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THE SESSION.

The Hon. SIR JAMES MCCULLOCH.

Chief Secretary
Treasurer

"
"
"

Attorney-General
Solicitor-General
Minister of Lands

J. G. FRANCIS.
ARCHIBALD MICHIE.
H. J. WRIXON.

J. A. liACPHERSON.

Minister of Trade and Customs

T. T. A'BECKETT.

Minister of Public Works

WILLIAM BATES.

"

Minister of Mines
Minister of Railways and ROl),ds ....

"
FROM JUNE

ANGUS MACKAY.
WILLIAM WILSON.

19.
The Hon. C. GAVAN DUFFY.

Chief Secretary
Treasurer

GRAHAM BERRY. '"

Attorney-General

ROBERT WALSH.

Solicitor-General
Minister of Lands

"

t

HOWARD SPENSLEY.
J. M. GRANT.

Minister of Public Works

MICHAEL O'GRADY.

Minister of Mines

WILLIAM McLELLAN.

Minister of ,Railways and Roads .•.

FRANCIS LONGMORE.

Seat in the Cabinet without office

III

t
t

"

Mr. Berry also Minister of Trade and Customs without salary.
!\Ir. Walsh did not take office until July 5.
Mr. a'Bcckett was sworn as an ;Executive COUncillor July 31.

W. A. C. A'BBCKETT. :j:

~tt~ .ll~
PASSED
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No. of Act.

\. An Act to amend the Lands Compensation Statuto 1869
2. An Act to apply out of the Consolidated Revenue the sum of £ 130,000 to the service of the
year 1871-2
3. An Act to apply out of the Consolidated Revenue the sum of £370,000 to the service of the
year 1871-2
4. An Act to sanction the issue and expenditure of certain sums from the "Public Works Loan
Account," for a salary and contingencies for the service of the year 1871
5. An Act to amend an Act intituled "An Act to incorporate the proprietors of a certain Banking
Company called' The Bank of New South Wales' and for other purposes therein mentioned"
6. An Act to amend the Statute of Gaols 1864, and for other purposes
7. An Act to enable the members of the Victorian Racing Club to sue and be sued in the name
of the Chairman for the time being of the committee of the said club, and for other purposes
8. An Act to amend the Criminal Law and Practice Statute 1864, and for other purposes
9. An Act to grant certain Duties of Customs and to repeal and alter certain other Duties oj
Customs
. 10. An Act to amend and explain the Shires Statute, and for other purposes ••.
II. An Act to facilitate the operations of Friendly Societies interested in Land under the Transfer
of Land Statute
...
••.
...
•••
••.
•..
...
•••
12. An Act to amend the Duties on the Estates of Deceased Pe"sons Statute 1870
13. An Act to sanction the issue and application ofcertain sums of money from the" Railway Loan
Account" for salaries, wages, and contingencies for the service of the year 1871, and
for the six months ending 30th June, 1872
14. An Act to provide for a grant to Sir Fl'ancis Murphy, Knight ••.
15. An Act to enable. the Bendigo Waterworks Company to sell and alienate, and the Corporation
of the city of Sandhurst to purchase and be possessed of the waterworks or other property
of the said company, and for other purposes
16. An Act to sanction the issue and expenditure of certain sums from the" Public Works Loan
Acco unt" for salaries, wages, and contingencies for the service of the year ending the 30th
day of June, 1872, and for repaying to the Consolidated Revenue moneys heretojore
advanced therefrom ..•
17. An Act to amend an Act intituled " An Act to protect Game" .••
18. An Actfor the Incorporation and Winding-up of Mining Companies
19. An Act to authorize the Western Port Coal Mining Company (Limited) to construct a
Tramway or Railway, and to take and purchase certain lands for that purpose
...
20. An Act to amend the Insolvency Statute 1871
21. An Act to provide for the issue of Land Certificates to certain Members of the Volunteer
Force of Victoria
22. A.n Act to enable the allowance of Drawbacks on the exportation of certain Goods from
Victoria, andfor other purposes
...
•••
•••
•••
....
•••
23. An Act to secure in certain cases the right of Property in Telegraphic Messages ...
24. An Act to authorize the construction of certain Lines of Railway by the State
25. An Act to apply a sum out of the Consolidated Revenue to the service of the year 1871-2, and
. to appropriate the Supplies granted in this session of Parliament, and for other purposes

[Reserved for the signification of Her Majesty's pleasure thereon:]
1. An Act to amend the Discipline Act 1870.
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ERRATA.
Page 12, col. 1, line 25, for" March" read" May."
Page 776, col. 1, line 7, for" 1~d. per lb." read "

~d.

per lb."

Page 1016, col. 2, line 10, for" decentralization" read" centralization."
Page 1580, col. I, last line but eleven, for "Mr. Macgregor" read" Mr. Francis."
Page 1674, col. 2, lines 35 and 36, for" Dudley Maxwell" read" Dudley Baxter."
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PARLIAIVIEN~'ARY DEBATES.

LEGISIIATIVE COUNCIL.
Tuesday, April 25, 1871.
Opening of Parliament by Commission - Commission to
Swear in New Members-Death of Sir J. ]j'. Palmer.

The Seventh Victorian Parliament was
opened this day, by Commission. The
Commissioners appointed by His Excellency the Governor for the purpose were
His Honour Mr. Justice Barry and His
Honour Mr. Justice Molesworth.
At noon, the Clerk of the Parliaments
(Mr. G. W. Rusden) read the following
PROCLAMATION.
"By His Excellency the Right Honorable
JOHN HENRY THmlAS VISCOUNT
CANTERBURY, of the City of Canterhury in the County of Kent, and
BARON BOTTESFORD, of Bottesford
in the County of Leicester, in the
Peerage of the United Kingdom of
Great Britain and Ireland, Knight
Commander of the Most Honorable
Order of the Bath, Governor and
Commander-in-Chief in and over the
Colony of Victoria, &c., &c., &c.
""VHEREAS by the Constitution Act it
is amongst other things enacted that it
shall be lawful for the Governor to fix
such places within Victoria, and, subject
to the limitation therein contained, such
times fcir holding the first and every other
session of the Council and Assembly, and
to v'ary find alter the same respectively in
such manner as he may think fit; and also
from time to time to prorogue the said
Council and Assembly, and to dissolve
the said Assembly, by Proclamation or
otherwise, whenever he shall deem it expedient: And whereas the said Council
VOL. XII.-B

and Assembly are called' The Parliament
of Victoria,' and it is expedient to fix the
time for holding the next session thereof:
N ow therefore I, the Governor of Victoria,
in exercise of the power conferred by the
saiJ. Act, do by this my Proclamation fix
Tuesday, the twenty-fifth day of April
instant, as the time for the commencement
and holding of the next session of the said
Council and Assembly, called t.he Parliament of Victoria, for the despatch of business, at twelve of the clock at noon, in
the Parliament Houses, situate in Parliament-place, Spring-street, in the City of
Melbourne; and the Honorable the :Membel'S of the Legislative Council and the
Members of the Legislative Assembly fire
hereby required to give their attendance
at the said time and place accordingly.
"Given under my hand and the seal of
the colony, at Melbourne, this fourth day
of April, in the year of our Lord One
thousand eight hundred and seventy-one,
and in the thirty-fourth year of Her
Majesty's reign.
" CANTERBURY.
" By His Excellency'S Command,
"J. McCULLOCH,
"Chief Secretary.
" GOD SAVE TilE QUEEN!"
The Commissioners immediately afterwards entered the Chamber, and directed
that the attendance of the Members of the
Legislative Assembly should be requested.
Tho Members of the Assembly having
appeared at the bar,
Mr. JUSTICE BARRY said-Honor..
able Gentlemen of the Legislati ve Council
and Gentlemen of the Legislative Assembly, His Excellency the' Governor,
not thinking fit to be here in person today, has been pleased to order the holding
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and opening of this Parliament, and has
caused letters patent, under the seal of
the colony, to be issued~ authorizing us to
do, on His Excellency's part, all things
that may be necessary to be performed in
this Parliament.
This will more fully
appear from the letters patent, which will
now be l'ead.
The letters patent having been read by
the Clerk,
Mr. JUSTICE BARRY said-Honorable Gentlemen of the Legislative Council,
and Gentlemen of the Legislative Assembly, I have to inform you that 011
Thursday, April 27th! His Excellency the
Governor will declare to you in person the
cause of his calling th is Parliament togethet·; and, it beillg necessary that a
Spea,ker of the Legislative Assembly
should first be chosen, His Excellency
requests that the Members of the Legislative Assembly will, in their Chambel',
proceed to the choice of a Speaker.
The Commissioners alld Members of the
Legislative Assembly then withdrew.
The PRESIDENT (the Hon. W. II. F.
Mitchell) took the chair and read the
prayer.
DECLARATIONS OF QUALIFI.
CATION.
The following members delivered to the
Clerk the declarations required by the
.seventh clause of the Legislat.ive Council
Amendment Act (32 Vict., No. 334):The Honorables the President, T. T.
a'Beckett, \V. A. C. a'Beckett, R. S. Anderson, N. Black, W. Campbell, G. W.
Cole, J. Cumming', A. Fraser, J. Graham,
J. Henty, W. Highett, R. C. Hope, T.
McKellar, J. O'Shanassy, W. H. Pet.tet.t,
F. Robertson, P. Russell, R. Simson, Vi.
Skene, R. Turnbull, and B. Williams.
COMMISSION TO S"VEAR IN NEW'
MEMBERS.
The PRESIDENT announced that, in
virtue of a commission receiveu from His
Excellency the Gove1'llor, which he now
laiu on the table, he would be prepared to
swear in any new members who might be
introduced.
DEATH OF SIR J. F. PALMER.
The PRESIDENT, referring to the
death of the Hon. Sir J. F. Palmer, announced to the House that he had been
in communication with the family of the
late President, and had learned from them

Sir J. F. Palmel'.

that, although it was not proposed that
the funeral-which was to take place on
the following day-should be of a public
character, it would be agreeable to them
if honorable members would attend as
special mourners.
The House ndjourneu at twenty-four
minutes to one o'clock, until Thursday,
April 27.

LEGISLATIVE ASSEMBLY.
Tuesday, April 25, 1871.
Swearing of bfembers-Election of Speaker.

Proceedings commenced at noon precisely, by the Clerk (Ml· .•T.Barker) reading
the Proclamation convoking the Parliament.
The Usher of the Legislative Council
then appeared at the bar, and intimated
that the Commissioners appointed by the
Governor to open Parliament requested
the attendance of members of the Legislative Assembly in the chamber of the
Legislative Council.
The members present, accompanied by
the chief officers of the House, at once
proceeded thither. On their return, Mr.
Justice Barry, one of the Commissioners,
was introduced, and took his seat in the
Speaker's chair .
The letters patent appointing MI'. Justice
Barry to administer the oath of allegiance
w'ere then read, and the members present
(with the exception of .Mr. Joseph Jones,
who made affirmation) were sworn in the
following order : vYil1iam McLellan
Ararat ...
{ William ,"Vilson
f J. M. Grant
Avoca ...
1B. G. Davies
Johll James
Ballarat, East
{ Robert Walsh
"V, C. Smith
Ballarat, W ost
{ Joseph Jones
H. J. Wrixon
Belfast ...
Robert Ramsay
Bourke, East
{ W. J. Lobb
East Bourke
... "V. T. N. Champ
roughs
J. B. Crews
Bourke, South ... { James Fergusson
lVI. L. King
.T. C. Riddell
Bourke, ""Vest
{ .T. T. Smith
Thomas Bent
Brighton
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J. S. Stewart
{ T. M. B. Philipps
J. B. Patterson
W. A. Zeal
Castlemaine
{ James Farrell
William Bates
George Harker
Collingwood
{ W. M. K. Vale
f Robert "vValker
Crowlands
, John Woods
, J. A. MacPherson
Dundas
John "vVhiteman
Emerald Hill
\'Villiam Watkins
Evelyn
J. M. Garratt
Geelong, East
{ John Richardson
J
RdeBruceJohnstone
Geelong, V{ est
t Graham Berry
Gippsland, North
F. L. Smyth
Gippsland, South
F. C. Mason
"Villiam Clarke
. Grenville
{ Thomas Russell
George Cunningham
Grant, South
J. R. Hopkins
{ J. F. Levien
IGlmore
Lawrence Bourke
Kyncton Boroughs Martin McKenna
J\1:aldon
vVilliam \V"illiams
J. J. Casey
Mandurang
{ Thompson Moore
) William Fraser
. Maryborough
... t Duncan Gillies
M Ib
E
J Edward Cohen
..l: C ourne,
ast ... l Frederick Walsh
J. G. Burtt
M eI bourne, N orth { J h C t '
o n ur am
Creswick

M 11
W
{ Edward Langton
e )ourne, est... Charles Mac Mahon
Mornington
... James McCulloch
Murray District... William 'V"itt
J\iurray Boroughs
Patrick Hanna
Norman by
Thomas Cope
Ovens
) G. B. Kerfel'd
1G. V. Smith
Polwarthand South} W R b t
.
...
m. 0 er son, Jun.
Gl'enville
Portland
Richmond

Howard Spensley
{J. G. Francis
L. L. Smith
Ripon and Hampden Francis Longmore
Rodney
John Macgregor
SandllUl'st
{Angus Mackay
Robert Burrowes
Sandridge
David Thomas
St. Kilrla
J. vV. Stephen
Villiers and Heytes- {William Bayles
bu ry
.. . Michael 0' Grad y
Wal'rnambool
William Plummer
Williamstown
A. T. Clark
Wimmera
James MacBain
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The following members were absent:NAME.

JlIE:lIBEIt FOR

C. Gavan Duffy
Da.lhousie
T. H. Fellows
St. Kilda.
On the completion of the ceremony of
swearing honorable members, Mr. Justice
Barry left the chair, bowed to the House,
and retired.
ELECTION OF SPEAKER.
Mr. WILLIAMS rose, and, addressing
the Clerk of the Assembly, observed-Mr.
Barker, I have much pleasure in moving
that the Hon. Charles Mac Mahon be
elected Speaker of this House. In doing
so I venture to submit that the great
experience of the honorable gentleman as
a member of this Ho~se, his acquuintance
with its forms, and his other qualifications,
furnish sufficient reason why he should be
selected to preside over our deliberations.
Without further comment, I beg to move,
in due form, that the Hon. Charles Mac
Mahon do take the chair of this House as
Speaker.
Mr. KING.-I have very much pleasure
in seconding the proposition of the honorable member for Maldon. I think this
House could not select a more eligible
Speaker than the honorable and gallant
member for 'VesL Melbourne (Captain
Mac Mahon). The honorable and gallant
gentleman possesses all the necessary
qualifications for the office;' and I feel
satisfied, from his personal appearance, his
experience in Parliament, the part he has
taken in the debates of this House for so
many years, his acquaintance with the
forms of the Assembly, and the general
1enor of his previous career, that we shall
find in him a firm and determined ~peaker,
and an able and dignified successor to our
late Speaker, the Hon. Sir Francis Murphy.
With these obser,ations I beg to second
the proposition that the honorable and
gallant member for West Melbourne should
be our Speaker.
No other nomination being made,
Captain MAC MAl-ION rose in his
place and said-Mr. Barker, r have to
return my sincere thanks to the honorable
gentlemen who have proposed me for the
office of Speaker, and to say that I am
sensible of not being worthy of the encomiums which they have thought fit and
proper to pass upon me, more particularly
the flat.tering compliment paid to me by
the honorable member for West Bourke
(Mr. King). I am perfectly well aware
of my deficiencies for such a high position
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as the chair of this House. I can only
say that, should the House think fit to do
me the great honour of placing me in that
position, it will be my study to use the
best of my pOOl' abilities to conlluct the
bnsiness of' the House in the manner in
which, I am sure, we all wish to see it
conducted. I must express my rcgret
that an accident should have prevented
from being here to-day a gentleman (Me.
Duffy) who probably possesses qualifications for the office of Hpeaker geeater
than any 1 possess; and I am sure that
this expression of regret will be concurred
in, no matter how any of us may differ
in' opiuion from the honorable membcr.
'Vith these few remn.rks, I beg now to
submit myself respectfully to the pleasure
of the Honse.
Captain Mac Mahon was then conducted
by his proposer and seconuer to the chair,
011 reaching which
The SPEAKER saiu-l have to present
my most respectful thanks to the I-louse
for the high honour which it has done me;
amI I tl'Ust that, although I may be wanting
in the necessary experience which W~tS
possessed to a \'cry great degree by my
predecessor, the indulgence of the I-louse
will be extended to me nntil that deficiency
is in some measure supplied. I fflel certain,
from the tone displayed at the recent
elections, that both sidcs of the Honse
will join in supporting the chail', so that
the business of the conntry may be conducted with dignity. I again thank the
House for the very great honour it lms
done me in placing me in this proud
position.
Sir J. l\1cCULLOCI-I.-Mr. Speaker,
I beg to congratulate you upon the distinguished position to which you have
been called by this House. The office
you now :fill is one of considerable honour;
it is a position that any man may well
aspire to; and there are connected with it
dnties fll1d responsibilities of no ordinary
kind. There is no doubt that upon the
conduct of the Speaker depend very much
indeed the character of the debates in this
Honse, and the proper management of
public business. It must be admitted that
you euter upon your duties under considerable disadvantages, for they are quite new
to you, notwithstanding your long experience in this House, and, moreover, you
follow a gentleman who occupied the position of Speaker here for so long a period;
at the same time I feel assured that you
will conduct the business of the House

Election of Speaker.

irrespect.ive of party or persons, and with
the single desire to preserve the dignity
and honour of this Chamber. I may add
that I believe, to secure that end, ~nd to
maintain the character of our debates,
members on all sides of the House will
cheerfully unite in supporting you in your
decisions. Mr. Speaker, I beg again to
congratulate yon on the position you now
hold.
Mr. KERFERD.-MI'. Speaker, I desire to follow the observations which have
fallen from the Chief Secretary, and to
convey to you my personal gratification
at seeing you placed in the exalted posi.,
tion which you now occupy hy the vote
of this House. I am satisfied, from my
long acquaintance with you, that your
high sense of honour will at all times lead
you to see that every member of this
House stands equal in the eye of the
Speake!', and that you will afford to each
member the right to address you upon all
occasions. This is a very important duty;
and I am quite sure, from my knowl6dge
of YOll, that you will uischarge the duty
impartially - that yon will give every
member u fail' opportunity of conveying,
through you, to the House and to the
people of the country, his opinions on the
great questions that will be submitted for
consideration to this Chamber. I, for one,
will endeavour at all times, as far as I
can, to support your authority-to see
that the dignity of the Speaker is maintained, antI the ordcr of the House preserved.
Mr. GILLIES.-I should not have
risen to offer any observations on this
occasion, but that I believe it is usual for
those members who sit on the opposition
side of the House to follow the example
of the head of the Government, and
congratulate the newly elected Speaker
on the position which he occupies as
chairman of the House. I do so congratulate you, with the gl'eatest pleasure
indeed; and I can assure you, Mr. Speaker,
that the gentlemen around me will cheerfully join the leader of the House in the
endeavour to support and maintain your
rulings from the chair) in order that th13
business of this Assembly may be conducted in a propel' and reasonable manner.
I am sure, sir, that you have had sufficient
experience ill Parliament to justify me in
sa.ying that you will very short.ly master an
the details necessary to the conduct of
public business; and I also feel certain that
you will, by just decisions-by decisions
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given to the best of your judgment-do
all in your power to command the respect
of the House. Under these circumstances,
I have great pleasure, on behalf of the
honorable members seated on this side of
the House, in joining in the congratulations
on the position which you now occupy, and
which I believe you will fill honorably and
to the satisfaction of aU parties.
Sir J. McCULLOCH announced that
His Excellency the Governor would attend
at the Government-offices on the following
Thursday, at 1 p.m., for the purpose of
receiving the Speaker.
The I-louse adjourned at a quarter past
One o'clock p.m., until Thursday, April 27.

LEGI SLATIV E COUNCIL.
Tltursday, Ap1'il 27, 1871.
State Opening of Parliament by the Governor-l!'encing BillAddress in Reply to the Governor's Speech-The late Sir
J. F. Palmer-Address to Lady Palmer-Chairman of
Committees - Sessional Arrangements - Ventilation of
the Chamber-Elections Committee.

The PUESlDENT took the chair at two
o'clock, and read the prayer.
DECLARATIONS OF QUALIFICATION.
The following members delivered to the
Clerk the declarations required by the
seventh clause of the Legislative Council
Amendment Act (32 Vict., No. 334) : The Honorables W. Degraves, F. S.
Dobson, C. J. Jenner, N. Fitzgerald, H.
M. Murphy, and J. F. Strachan.
STATE OPENING OF PARLIAMENT.
. The Usher announced the approach of
His Excellency the Governor; and immediatelyafterwards His Excellency entered
.the Chamber, attended by his suite.
The members of the Legislative Assembly having been summoned,
HIS EXCELLENCY read the following
speech ; "MR. PUESlDENT AND HONORABLE GENTLEMEN OF THE LEGISLATIVE
COUNCIL;
" MR. SPEAKER AND GENTLEMEN OF THE
LEGISLATIVE ASSEl\IBLY:
"I have called you together thhs early
in order that provision may be maue in
uue time for the requirements of the
ensuing financial year, and also that the
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large amount of practical legislation now
awaiting settlement may as soon as possible engage your attention.
"The subject of public instruction
stands foremost in importance. The pl'in
ciples of the measure which will he submitted to you have been already before
the country, and will at an early period 'of
the session demand your consideration. It
is the confident anticipation of my advisers
that you will deal with this national question in a nationa.l spirit, and endeavou.l' to
settle our educational system on a comprehensive and efficient basis, which will
not readily be secured unless the subject
be dealt with as one apart from and superior to party conflicts.
"The question of mining legislation
requires the attention that is due to such
a prominent interest of this country. A
Bill will be submitted to you which, it is
hoped, will present a fair settlement of the
difficult and long-contested question of
mining on private propert.y, and Bills for
the amendment of the law relating to the
constitution and managemCllt of mining
companies, and for the preventing
accidents in mines, will also be brought under
your consideration.
_
"Connected with mining, though not
limited to its interests, is the subject of
water supply. This important question
has constantly engaged the consideration
of my advisers, and they have, through
the courtesy of the Government of India,
been cnabled to secure the services of an
hydraulic engilleer of high attainments,
who has alreauy been occupied in an
inquiry into the principle and the construction of the water supply worl\s now
in progress in Victoria, and whose opinion
on the character of these works, and
advice as to the extension of similar undertakings, will be of great value.
., A Bill will be laid before you for
giving practical effect to these investigations, and for providing for advances, on
certain conditions, of loans for water supply purposes to local Lodies throughout
the country.
w
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"A measure to amend the Land Act

1869 will be introduced early in the session; and a1so a Bill to settle, on a satisfactory basis, the law relating to fencing,
which is now the source of both trouble
and injustice to occupiers of the lands.
"The experience of some years past
shows that the criminal law requires
amendment, so thn.t a more efficient mode
of punishment should be provided for
criminals who are not adequately deterred
from crime by the fear of imprisonment,
and that young offenders, who are more
apt to be contaminated than reformed by
a gaol, should be subjected to a punishment of a summary character. A Bill to
effect these objects, and also a Bill providing more effectually for the management and safe custody of convicts, will be
laid before you.
"A measure to remedy defects in the
Justices of the Peace Statute will be laid
before you during the session. You will
also be asked to consider a Bill for improving the law relating to the control
and regulation of the police force.
"A Bill will be submitted for amending
the Postal Act, with a view of affording
to the people increased facilities at a
reduced cost.
" Your attention will be asked to a
measure for establishing a Marine Board,
to which will be entrusted the administration of the laws and regulations relating
to shipping, and our ports and harbours.
".MR. SPEAKER AND GENTLEMEN OF TIlE
LEGISLATIVE ASSKUBLY:

"The Estimates for 1871-2 will be laid
before you without delay. They have
been framed with a due regard to economy
and the requirements of the public service.
" MR. PRESIDENT .AND HONORABLE GENTLE::'\IEN
OF
TIlE LEGISLATIVE
COUNCIL:
"MR. SPEAKER AND GENTLEMEN OF THE
LEGISLATIVE ASSEl\IBLY:

"Reports from the Royal commissions
that I appointed to inquire into the
subjects of intercolonial legislation and
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charitable institutions have been presented to me, and I have directed them to
be laid before you. They form a valuable
addition to our means of information on
those subjects, and will engage the careful
consideration of my advisers, whom they
will materially assist in the task of bringing .before you satisfactory legislation on
those important subjects.
"A Bill for railway extension will be
brought under your consideration. My
advisers are deeply impressed with the
necessity of economy in the constl'Uction
of such works, and they trust that, by a
judicious expenditure of the money available, the most important districts will, ere
long, be supplied with railway communication.
" I am glad to be able to congratulate
you on the termination of the war in
Europe, which inflicted such calamities on
the two nations engaged, and indirectly
affected the prosperity of other countries.
Though I hope we may now anticipate a.
prolonged peace, the Government have
not relaxed their endeavours to place the
country in a proper state of defence. The
construction of batteries and the mounting
of guns have been prosecuted with vigou'l',
and the constitution and discipline of the
local force and naval reserve corps have
been carefully attended to. The arrival of
the Cerberus after her successful voyage
adequately completes the defences of our
bay.
"I have to congratulate you on the recent decision of the Privy Council, which
so clearly declares the law regarding the
privileges of Parliament.
" In conclusion, I would express a hope
that your deliberations will tend, under
Providence, to improve the condition and
advance the best interests of the people of
this country."
Copies of the speech were handed by the
Governor's aide-de-camp to the President
and to the Speaker.
The members of the Assembly then
withdrew, and His Excellency and suite
also left the Cham bel'.
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FENCING BILL.
The Han. T. T. A'BECKETT, with
leave of the Council, moved, withou t notice, for leave to bring in a Bill to amend
the laws relating to fencing.
Leave was given, and the Bill wa~
brought in and read a first time.
ADDRESS IN REPLY TO THE
GOVERNOR'S SPEECH.
The PRESIDENT read His Excellency's speech delivered to Parliament.
The I-Ion. F. ROBERTSON moved(, That a select committee be appointed to
prepare an address in reply to His Kxcellency
the Governor's speech, and that such committee
consist of the following members, viz. :-The
Honorables T. T. a'Beckett., A. Fraser, J. Graham, H.. Simson, W. Campbell, W. Highett, and
the mover."

The Hon. R. SIMSON seconded the
motion, which was agreed to.
The committee retired, and were absent
some time. On their return they brought
up the following report., which was read
by the Clerk : (, To His Excellency the Hight Honorable JOHN
HENRY TIIOl\IAS VISCOUNT CANTEHBURY, of
the City of Cantcrbury in the County of
Kent, and BARON BOTTESFORD, of Bottesford
in the County of I,eicester, in the Peerage of
the United Kingdom of Great Britain and
Ireland, Knight Commander of the Most
Honorable Order of the Bath, Governor and
Commander-in-Chief in andover the Colony
of Victoria, &c., &c.
"May it please Your Excellency,
"We, Her Most Gracious Majesty's most
dutiful and loyal subjects, the Members of the
Legislative Council of Victoria in Parliament
assembled, beg leave to approach Your Excellency
with renewed expressions of our loyalty and
attachment to Her Majesty's throne and person.
""\Ve thank Your Excellency for having called
us together thus early in order that proyil,iion
may be made in due time for the requirements
of the ensuing financial year, and also that the
large amount of practical legislation now awaiting settlement may as. soon as possible engage
our attention.
""\Ve concur with Your Excellency that the
subject of public instruction stands foremost in
importance; and we thank Your Excellency for
informing us that the principles of the measure
which will be submitted to us have been already
before the country, and will at an early period
of the session demand our consideration. vVe
aR&Ure Your Excellency that we shall deal with
this national question· in a national spirit, and
endeavour to settle our educational system on a
comprehensive and efficient basis, \vhich will not
readily be secured unless the subject be dealt
with as one apart from and superior to party
conflicts.
"We concur ,,,ith Your Excellency that the
question of mining legislation requires the attention that is due to such a prominent interest
of this country. We thank Your Excellency
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for acquainting us that a Bill will be submitted
to us which, it is hoped, will present a fair
settlement of the difficult and long-contested
question of mining on private property, and
that Bills for the amendment of the law relating
to the constitution and management of mining
companies, and for the regulation of mines and
preventing accidents therein, will also be brought
under our consideration.
"We concur with Your Excellency that connected with mining, thongh not limited to its
interests, is the subject of water supply for
this country. "\Ve thank Your .Excellency for
informing us that this important question has
constantly engaged the consideration of your
Excellency's advisers and that they have, through
the courtesy of the Government of India, been
enabled to secure the services of an llydraulic
engineer of high attainments, who has already
been occupied in an inquiry into the principle
and the cunstruction of the 'Vater Supply works
now in progress in Victoria, and whose opinion
on the character of these works, and ad vice as
to the extension of similar undertakings, will be
of great value."
"We thank Your Excellency for informing us
that a Bill will be laid before us for giving
practical effect to these investigations, anel for
providing for advances on certain conditions of
loans for water supply purposes to local bodies
throughout the country.
"We thank Your Excellency for informing us
that a measure to amend the Land Act 18G9 will
be introduced early in the session; and also a
Bill to settle, on a satisfactory basis, the law
relating to fencing, which is now the source of
both trouble and injustice to occupiers of the
lands.
(. vVe thank Your Excellency for informing us
that the experience of some years past shows
that the criminal law requires amendment, so
that a more efficient mode of punishment should
be provided for criminals who are not adequately
deterred from crime by the fear of imprisonment, and that young offenders, who are more
apt to be contaminated than reformed by a gaol,
should be SUbjected to a punishment of a summary character, and that a l3i1l to effect these
objects, and also a Bill for providing more
effectually for the management anti safe custotIy
of convicts, will be laid before us.
"We thank Your Excellency for informing us
that a measure to remedy defects in the Jllstices
of the Peace Statute will be laid before us
during the session, and that we shall be also
asked to consider a Bill for improving the law
relating to the control and regulation of the
police force.
""\Ve thank Your Excellency for informing us
that a Bill will be submitted for amentIing the
Postal Act, with a view of affortIing to the
people increased facilities at a reduced cost.
"vYe thank YOul' Excellcnc~' for flcquainting
us that our attention will be asked to a measure
for establishing a marine board, to which will
be intrusted the administration of the laws
relating to shipping and our ports nntIIHlrbours.
" We thank Your Excellency for informing us
that reports from the Hoyal commissions ap··
pointed by Your Excellency to inquire into the
subjects of intercolonial legislation and charitable institutions have been presented to Your
Excellency, and that Your Excellency has directed them to be laid before us.
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" We thank Your Excellency for informing us
that a Bill for railway extension will be brought
under our consiueration, and that Your Excellency's advisers arc deeply impressed with the
necessity of economy in the construction of such
works, and informing Your Excellency that we
trust that, by a judicious expenditure of the
moncy available, the most important districts
will, ere long, he supplied with railway communication.
"We are glad that Your Excellency is able to
congratulate us on the termination of the war
in Europe, which inflicted such calamities on
the two nations engaged, and indirectly affected
the prosperity of other countrieii j that we are
gratified to know that, though it is to be hoped
that we may now anticipate a prolonged peace,
the Government have not relaxed th(;:ir endeavours to place the country in a proper state of
defence j that the construction of batteries and
the mounting of guns have been prosecuted with
vigour, and the constitution and discipline of the
local force and naval reserve corps have been
carefully attended to j the arrival of the Cerbents ufter her successful voyage adequately
completes the defences of our bay.
",",ve assure Your Excellency that we receive
with much satisfaction Your Excellency's congratulations on the recent decision of the Pri "y
Council, which so clearly declares the law regarding the privileges of Parliament.
" In conclusion, wc express to Your Excellency
a hope that our deliberations will tend, under
Providence, to improve the condition and advance the best interests of the people of this
country."
Mr. ROBERTSON.-Mr. President., I
beg to move that the report which has just
been read to the House be now adopted.
There are many topics referred to in His
Excellency'S speech which mllstnecessarily
exercise a most important influence on the
mn,terial interests of this country, and conspicuously amongst them is that which is
first mentioned-the subject of public instruction-and I feel persuaued that when
this great question receives attention at the
hands of Parliament, although no doubt it
will give rise to a considerable amount of
feeling, each branch of the Legislature will
bring to bear upon it so large a share of
moderation and forbearance as will enable
the Legislature, notwithstanding the conflicting opinions which we know exist on
the question, to pass a measure that will
meet not only the requirements but the
expectations of the country.
There is
next referred to, in His Excellency's
speech, the question of mining legislation;
and this again is one which undoubtedly
calls for immediate attention. Weare
promised that there will be submitted to
us a measure dealing with 'the perplexing
question of mining on private property.
'Ve are all aware that this will be a most
difficult problem to settle satisfactorily, and
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honorable members can only hope that the
measure to be introduced will be acceptable
to all the parties interested, and calculated
to give un additional impetus to the advancement of the mining intere~ts of the
country. " Connected with mining," says
His Excellency in the speech, "though
not limited to its interests, is the suhject of
water supply;" and I may at once say
that I congratulate the Ministry on the
promptitude they have shown in secllring
the services of a well-qualified hydraulic
engineer to examine into and report upon
the condi tion of the waterworks of the
colony. I hope that much time will not
elapse before it can be shown that the very
large Sllm of money already expended on
these works may yet be brought to a profitable and satisfactory result, for I believe
that the interest involved in this question
is second to none in the colony. We are
promised also a measure by which it is
proposed to amenu the present land law.
The working of that Act has clearly shown
that there are grave necessities for amendment, and I think it is well that at an early
stage of the session the Legislature should
be invited to make those amendments.
Whilst upon this topic, I will say that there
is one matter especially to which, in connection with it, I desire to direct the attention of the honorable member representing
the Government in this House-and I do it
with all sincerity-it is this, I would ask
the Government, whilst this proposed reform is being sought to be carried out., to
bring to bear upon the general question
the large amount of' administrative talent
and experience which we know they possess
in making radical changes in the department itself, so that the enormous amOllnt
of business which its officials have to perform may be as much facilitated as practi. cable. In making this allusion, I desire
most particularly to guard myself against
the assumption that I am implying that
the officials of the department in question
are either in any degree incompetent or
wanting in zeal in the discharge of their
responsible and important duties; but the
business in that department has assumed
such hugh proportions that, under the
existing system, I am persuaded it cannot
he carried on in a manner that will be
satisfactory to the public generally. It
is for this reason that I have availed
myself of this occasion for directing the
attention of the Ministry to the point, for
I am sure that no better opportunity than
the present can be afforded to the country
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of making the requisite changes in the
department. It is not my desire to occupy
the attention of the House by referring to
the other questions referred to in the
speech, whilst moving the adoption of the
address"in reply which has just been read;
but I feel that I may with sincerity congratulate the House and the country on
one peculiar feature. of His Excellency'S
speech, and that is the total absencenotwithstanding the numerous measures
which are to be introd.uced to the attention
of the Legislature-of any that are of the
vexatious character which have occupied
the consideration of this House on previous
occasions. To my mind this is a feature
which augurs well for the future of the
country; and I feel that the present Parliament has been called together under
very auspicious cireumstances, if on that
account only. I trust that the good feeling
which prevailed during last session-evidenced as it was by the treatment of
measures of the conflicting character the
absence of which I have just now alluded
to-will be as observable in our future
deliberations, and that this session-those
difficulties having been cleared awaywill be distinguished by a large amount of
practical legislation; that the numLer of
useful measures with which it is proposed
that we shall deal will become law, and
will conduce to the prosperity of the
country.
The Hon. A. FRASER said-In rising,
Mr. President, to second the adoption of
this address, I may at once admit that the
honorable gentleman who preceded me has
anticipated me in all that I intended to
address to the House. I am only, therefore, now rising to support the views
which he has expressed, and especially
with reference to the subject of public instruction. I regard the measure that it is
promised shall be submitted to us as one of'
the most important that ean be brought
under the consideration of Parliament, and
I am persuaded, not only that when it
arrives at this Chamber it will receive the
attention that every measure of similar
importance has ever received, but that, in
giving to it that attention and considenttion, a conclusion will be arrived at which
will prove acceptable to the whole House.
I hope that what is done will be done in a
good and kindly spirit, and with the understanding that we are performing the duties
devolving npon us in an honest manner.
Again, as to the question of mining, there
is undeniable need of alteration in the
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present law. With reference to the question of water supply, I can only say that I
hope such a mess will not be made in the
future as has been made in the past. A
gentleman of high professional repute has
been brought down from India as an hydraulic engineer, and I trust that his exertions and knowledge of the subject with
which he is about to deal will be such as
will produce an extension of the water supply through all the mining districts of the
colony. Another subject referred to in
His Excellency'S speech is the admitted
necessity for amendment of the criminal
law, and I am very much pleased to find
this subject prominently mentioned. I
trust that when the existing law is amended
it will be done in such a way as effectually
to reach that class of criminals who are
guilty of offences against children and women; aud that the amended law will be
rigidly carried into execution by those
whose function it will be to administer it
-that there will not be for the future the
laxity of administration in such cases that
we have too frequently seen in l'eferen<;e
to many other laws. I am convinced that
honorable members in this House will give
such an amending measure every consideration; and I entertain no doubt that they
will readily agree to any propositions that
are likely to put a stop to the awful crimes
of the character I have referred to that
have so frequently been brought to light
in this community. As to the question of
our colonial defences, I really think that
we may rest in a feeling of perfect tranquility now that we have the batteries
and the Cerberus in Hobson's Bay. That
enormous vessel will, I fear, be found to
be an enormous expense to the country;
but we shall, at any rate, be able to sleep
at ease in our Leds so long as she is in the
bay, well commanded and well directed,
although I earnestly hope that the time
will never arrive when we shall find it
necessary to call into requisition the aid of
her guns.
The Hon. W. A. C . .A.'BECKETT.I do not intend to move an amendment
on the address, but I hold it to be the duty
of every member of this House to express
any strong view that he may entertain on
an occasion like the present, whether it
may effect the permanency of the Ministry
or not. The speech of the Governor is
supposed-by a fiction, perhaps-to shadow
forth, in distinct and unambiguous terms~
the future policy of the Government,
and I contend that the speech which we
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have heard to-day fails in that particular,
and may be looked upon as little more
explicit than an ordinary summary of intelligence for Europe, divested of the
customary references to Providence and
the weather, and so forth. I take, for
instance, the paragraph vddch states"The subject of public instruction stands
foremost in importance. The principles of the
measure which will be submitted to you have
been already before the country."
.

Now, I think, we have a right to demand
to know where and npon what occasion
these principles have been authoritatively
enunciated. Has it been either in the
speeches of Ministers or of their supporters? If in the one or the other, it
should certainly have been set forth more
clearly. A prominent point has been made
of the arri val of Lieutenan t-Colonel San key
to superintend the waterworks of this
country. Now, it has been reported that
this gentleman has never been engaged
in the particuhLr branch of the profession
which he has been brought here specially
to superintend. However, if such be the
case, let us hope that he will pick up the
requisite experience and knowledge here.
There is another matter that the Ministry,
tbrough t.he Governor's speech, give a
decided opinion upon. They congratulate
us "on the recent decision of the Privy
Council, which so clearly declares the
law regarding the privileges of Parliament."
No doubt, so far as a clear definition of
the law goes, it may be subject for congratulation, but I must say-although I
may not render myself popular by doing
so-that I do not think the decision itself
is a matter of congratulation. I do not
think it was ever intended-according to
the spidt of legislation during the last two
hundred yeal's - that a political botly
should have the power of imprisoning
without cause being shown before the
Supreme Court. Again, I notice omission
of any reference to the question of tariff,
and that omission strikes me as being
very remarkable.
Surely the Ministry
cannot be otherwise than aware that 1here
is a large majority of the Legislative Assembly pledged if not to finality on this
point, at least to increased pl'otect.i ve
duties; and if this position of finalityhinted at in, at all events, the speech of
one of the Ministers-is to be definitely
adhered to, it should have been now declared.
There is another position of
finality at which the Government seem to
have completely arrived, and that is on
Hon. W. 4.. C. a'Beckett.
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the question of our defences.
contains this statement:-

The speech

"I am glad to be able to congratulate you on
the termination of the war in Europe, which
inflicted such calamities on the two nations
engaged, and indirectly affected the prosperity
of other countries. Though I hope we may now
anticipate a prolonged peace, the Government
have llot relaxed their endeavours to place the
country in a proper state of defence. The COllstruction of batteries and the mounting of guns
have been prosecuted with vigour, and the constitution and discipline of the local force and
naval reserve corps have been carefully attended
to. The arrival of the Cerberus after her successful voyage adequately completes the defences
of our bay."

I think thnt, although the Cerberus and
the batteries may adequately protect vVilliamstown, they are insufficient for the
general protection of the country. I do
not pretend to stake my opinion against
that of the commissioners who were
specially appointed to report on the question, but I have always believed that
there should be an efficient battery at the
I-leads; because if hostile vessels cannot
enter there it is clear they cannot arrive
in Hobson's Bay. I hope that the general
question of our defences will engage the
further attention of Parliament.
The motion was then agreed to, and it
was resolved that the address should be
presented to His Excellency by the President and such members of the House as
desired to accompany him.
THE LATE SIR J. F. PALMER.
The Hon. T. T. A'BECKETT.-Mr.
President, the address in reply to His Excellency's speech having been adopted, I
feel quite sure that I shall be acting in
accordance with the feeling of every honorable member of t.his House if, before
proceeding to the general business of the
country, I invite the House to express its
sympathy with the widow of our late revered President in the great loss which
she has just sustained. At the commence'ment of last session w(3 learned with, I am
sure, the most sincere sorrow that Sir
James Palmer would llO longer be able to
continue in the honorable position which
he had so long occupied within these walls;
and the very commencement of the present
session has been marked by our having
been called upon to follow his honoured remains to the grave. "'Then we learned last
year that his public life had been brought
to a close, we lost no time in expressing,
in language prompted by feelings of the
deepest respect-Ol' I may fay afIection-
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our high sense of what that public life harl
been; and we also expressed our earnest
hope that, under circumstances favorable
to its enjoyment, his domestic li~e wo.uld
be prolonged for many years by IllS retirement from the active sphere of public
usefulness. That hope has unhappily not
been realized. As, therefore, this I-louse
has already placed on record its sense of
the great public services rendered by the
deceased gentleman-and more especially
those in connexion with his parliamentary
career-it miaht be thought superfluous if
I 'were aaain t~ refer to them now. I think
it is the °desire of the Honse on the present
occasion rather to express sympathy with
tho living than to pass all eulogium on the
dead. Tho long and illtimate association
which many members of this House have
enjoyed with the late President enables
them to nnderstand in an especial manner
the great grief that llis loss must have
occasioned to his bereaved widow. I feel
assured that the I-louse will readily concur
in addressincr to Lady Palmer an assurance
of its heartf:lt condolence with her in her
deep affliction, and I trust I may be permitted to move, without notice, that a
committee be appointed to prepare an address.
Leave was given, and the motion was
9.gl'eed to.
Mr. T. T. A'BECKETT moved"That the following be the members of the
committee, viz. :-The HOllorables the President,
'V. Campbell, J. O'Shanassy, J. F. Strachan,
J. Graham, W. Higbett, J. Henty, G. W. Cole,
and the mover."

The HOIl. A. FHASER seconded the
motion, which was agreed to.
CHAIRMAN OF COMMITTEES.
The Hon. R. TUHNBULL.-Mr. President with permission of honorabl.e members
be a to move, without notice, that
0
.
the ,Hon. R.
C. Hope be elected Cllalrmau
of Committees of this Council.
The Hon. A. FHASER seconded the
motion, which was agreed to.
The HOll. R. C. HOPE said-Mr. President, I beg to return honorable members
mv thanks for the honour which has been
again conferred upon me by my el~ction ~o
the office of Chairman of CommIttees III
this House.

i

SESSIONAL ARRANGEMENTS.
The Hon. T. T. A'BECKETT moved"That Tuesday, vVednesday,. and Thursday,
be the days on which the CounCIl shall meet for
the despatch of business during the present
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session, and thn.t four o'clock be the time of
meeting on each day j and that on Wednesday
in each week the transaction of Gove~nme?,t.
business take precedence of all other busll1ess.

The lIon. W. HIGHETT suggested
that the time of meeting should be a
quarter past four i~steac1 o~ foul' o'c.lock.
By such an alteratlOn. the ll1convel1le)~ce
pointed out last seSSIOn, ~mder 'wluch
country members had sometImes laboul'~d
in not being able' to reach the House III
time would be obviated.
The Hon. J. F. STRACHAN observed
that, having called attention last session to
the incollvenience referred to by Mr.
Highett he had hoped that the Minister of
Custom~ would have been able to induce
the Minister of Railways to make such an
alteration in the time at which the train
from the "Vestern district reached Melbourne as would have rendered unnecessary a change in the time of the Council
meeting.
Mr. T. T. A'BECKETT said that he
could not hold out any hope of the suggested alteration being made, ~s the hour
at present fixed for the arrIval of the
afternoon train from the westward was
part of a complicated system which would
be entirely disturbed by such an arrangement. He would offer no opposition to an
alteration in the time of the House
meeting.
Mr. STRACHAN then moved, as an
amendment, that the hour of meeting be
half-past four o'clock.
Mr. T. T. A'BECKETT accepted the
amendment.
The motion, as amended, was then
agreed to.
STANDING COMMITTEES.
On the motion of the Hon. T. T.
A'BECKETT, the standing committees
for the session were constituted as follows : STANDING ORDERS COl'tIl'tIll'TEE~-The
Honorables the President, W. Campbell,
J. O~Shanassy, H. M. Murphy, and T. T.
a'Beckett.
LIBRARY COMMITTEE (JOINT). - The
Honorables the President, J. O'Shanassy,
H. C. Hope, R. S. Anderson, and C. J.
Jenner.
PmNTING COMMITTEE. - The Honorables R. S. Anderson, A. Fraser, J. Heaty,
J. Graham, and F. Robertson.
REl!'RESHl'tIENT
HOOl'tIS
C Ol'tIl'tIIT TEE
(JOINT). - The Honorables P. Russell,
R. Turnbull, R. Simson, the President,
and W. H. Pettett.
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COl\Il\IITTlm

(JOINT). -The Honorables the President,
J. F. Strachan, N. Black, N. Fitzgerald,
and W. Degraves.
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members in the chamber of the Legislative
Council.
The members present, headed by the
Speaker, and attended by the Clerk, the
Clerk-Assistant, and the Seljeant-at-Arms,
proceeded to the chamber of the Legislati vo Council.
Business was afterwards suspended until
half-past four o'clock, when the Speaker
again took the chair.

VENTILATION OF THE
CHAMBER.
The Hon. G. W. COLE called attention
to the necessity which existed for an
alteration in the internal arrangement of
the chamber, so as to avoid the draughts
GAOLS STATUTE AMENDMENT
from the outer passages, which were exBILL.
ceedingly troublesome. He moved that
the subject be referred to the ParliaMr. vVRIXON moved for leave to bring
mentary Buildings Committee, with a in a Bill to amend the Statute of Gaols.
request that they would deal with it,
Sir J. McCULLOCH seconded the
The motion was agreed to.
motion, which was agreed to.
The Bill was then brought in, and read
ELECTIONS COMMITTEE.
a first time.
The PRESIDENT laid on the table
THE GOVERNOR'S SPEECH.
his warrant appointing the Honorables
T. '1'. a'Beckett, W. CampLell, R. C.
ADDRESS IN REPLY.
Hope, J. Cumming, ""V. Highett, J.
The SPEAKER notified that, pursuant
O'Shanassy, and P. Russell, as the Comto the Governor's summons, the members
mittee of Elections and Qualifications.
of the House attended in the chamber of
The House adjoul'lled at nine minutes
the Legislative Council that afternoon,
to four o'clock, until Tuesday, March 2.
when His Excellency delivered his speech
on opening the session.
The speech having been read,
Mr. GAHRA1'T rose and said-Mr.
LEGISLATIVE ASSEMBLY.
Speaker, I am informed that it is an'
Thursday, April 27, 1871.
n.ncient custom to select a junior member
of' the House, or at any rate one of the
Presentation of the Speaker to the Governor-State Opening
newly elected members, to move the usual
of Parliament-Gaols Statute Amendment Bill-Address
in Reply to the Governor's Speech.
achlress in reply to the Governor's speech.
I have been requested to perform that
The SPEAKER took the cha,iI' n.t one duty on this occasion, and I therefore beg
o'clock p.m., and immediately afterwards the kind indulgence of honorable memproceeded to the Government-offices, ac- bers under the circumstance of my being
companied by the members present.
called upon to address the House at so
On his return,
en.rly a stage in my parliamentary career.
The SPEAKER said-I hn.ve the hon- I will proceed to submit, in the first place,
our to report to the House that, according the formal resolution relating to the speech
to the usual custom, I have attended at to which honorable members have just
the Governmen t-offices, and presented listened : myself to His Excellency the Governor
"That this House do resolve that a respectful
as the Speaker of this House, and that address be presented to His Excellency the
His Excellency has been plen.sed to make Governor, expressive of our loyalty to our Most
Gracious Sovereign, and thanking His Excellency
the following reply : "Mr. Speaker,--I learn with satisfaction that
you have been selecteu by the Legislative Assembly for the office of Speaker. and I feel pleasure in expressing to you the confidence which
I feel that you will maintain the dignity of that
high office, and discharge the arduous and important duties intrusted to you with honour to
yourself and advantage to the public."

At five minutes past two o'clock, the
Usher of the Legislative Council brought n.
message from I-lis Excellency th e G overnor, requesting the attendance of honorable

for having called us together thus early, in
order that provision may be made in due time
for the requirements of the ensuing financial
year, and also that the large amount of practical
legislation now awaiting settlement may as soon
as possible engage our attention. Expressing
our concurrence with His Excellency that the
subject of public instruction stands foremost in
importance, and thanking His Excellency for
informing us that the principles of the measure
which will be submitted to us have been already
before the country, and will at an early period
of the session demand our consideration. Assuring His Excellenc{" that we sha\l de~~ with
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this national question in a national spirit, and
endeavour to settle our educational system on a
comprehensi ve and efficient basiE, which will not
readily be secured unless the subject be dealt
with as one apart from and superior to party
conflicts. Concurring with His Excellency that
the question of mining legislation requires the
attention that is due to such a prominent interest of this country. Thanking His Excellency for acquainting us that a Bill will be
submitted to us which, it is hoped, will present
a fair scttlcment of the difficult and long contested question of mining on private property;
and that Bills for the amendment of the law
relating to the constitution and management
of mining companies, and for the regulation
of mines and preventing accidents therein, will
also be brought under our consideration. Concurring with His Excellency that connected
with mining, though not limited to its interests,
is the subject of water supply for this country.
Thanking His Excellency for informing us that
this important question has constantly engaged
the consideration of His Ji}xcellency's advisers,
and that they have, through the courtesy of the
Government of India, been enabled to secure the
services of an hydraulic engineer of high attainments, who has. al ready been occupied in an
inquiry into the principle and the construction
of the water supply works now in progress in
Victoria, and whose opinion 011 the character of
these works, and advice as to the extension of
similar undertakings, will be of great value.
Thanking His Excellency for informing us that
a 13ill will be laid before us for giving practical
effect to these investigations, and for providing
for advances, on certain conditions, of loans for
water supply purposes to local bodies throughout
the country. Thanking His Excellency for informing us that a measure to amend the Land
Act 1869 will be introduced early in the session,
and also a Bill to settle, on !). satisfactory basis,
the law relating to fencing, which is now the
soltlrce of both trouble and injustice to occupiers
of the lands. . Thanking His Excellency for
informing us that the experience of some years
past shows that the criminal law requires amendment, so that a more efficient mode of punish~
ment should be provided for criminals who are
not adequately deterred from crime by the fear
of imprisonment. and that young offenders, who
are more apt to be contaminated than reformed
by a gaol, should be subjected to a punishment
of a summary character, and that a Bill to effect
these ohjects, ann also a Bill providing more
effectually for the management and safe custody
of convicts, will be laid before us. Thanking
His Excellency for informing us that a measure
to remedy defects in the Justices of the Peace
Statute will be laid before us during the session, and that we shall also he asked to consider a Bill for improving the law relating
to the control and regulation of the police force.
Thanking lIis Excellency for informing us
that a Bill will be submitted for amending the
Postal Act, with a view of affording to the
people increased facilities at a reduced cost.
Thanking His Excellency for acquainting us
that our attention will be asked to a measure
for establishing a marine board, to which will be
intrusted the administration of the laws and
regulations relating to shipping and our ports
and harbours. Thanking His Excellency for
informing us that the Estimates for 1871-2 will
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be laid before us without delay, and that they
havc been framed with a due regard to economy
and the requirements of the public service.
Thanking His Excellency for informing us that
reports from the Royal commissions appointed
by His Excellency to inquire into the subjects
of intercolonial legislation and charitable institutions have been presented to His Excellency
and that His Excellency has directed them to be
laid before us. Thanking His Excellency for
informing us that a Bill for railway extension
will be brought under our consideration, and
that His Exccllency's advisers are deeply impressed with the necessity for economy in the
construction of such works, and informing His
Bxcellency that we trust that, by a judicious
expenditure of the money available, the most
important districts will, ere long, be supplied
with railway communication. Assuring His
Excellency that we are glad His Excellency is
able to congratulate us on the termination of
the war in Europe, which inflicted such calamities on the two nations engaged, and indirectly
affected the prosperity of other countries. That
we are gratified to know that, though it is to be
hoped that we may now anticipate a prolonged
peace, the Government have not relaxed their
endeavours to place the country in a proper
state of defence. That the construction of
batteries and the mounting of guns have been
prosecuted with vigour, and the cOllstitution and
discipline of the local force and naval reserve
corps have becn carefully attended to, and that
the arrival of the Cerberus after her successful
voyage adequately completes the defences of our
bay. Assuring His Excellency that we receive
with milch satisfaction His Excellency's congratulations on the recent decision of the Privy
Conncil, which so clearly declares the law regarding the privileges of Parliament. In conclusion, expressing to His Excellency a hope
that our deliberations will tend, under Providence, to improve the condition and advance the
best interests of the people of this country."

I think the House will be unanimously of
opinion that the calling together of Parliament at this somewhat early period will
be of very gl'eat advantage-that it will
enable us to comdder the financial condition
of the country before the financial year has
progres~ed too far, and also that it will
enable. the House to give a careful consideration to the very many important
measures which will be brought before it,
and which the country demands consideration at our hands. There can be no
doubt, also, that the importance of the
education question fully justifies the prominence given to it in His Excellency's
speech, and I think the House will agree
that the Bill which has been hefore the
country for some months past to a very
great extent represents the public feeling
of the country. (" No" and" Hear.") At
any rate the leading features of the Bill,
with which we are all acquainted, will, I
trust, meet with the approval of the
House. We are aware that the leading
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settled.. I think we may congratulate the
Government on the proposal to introduce
Instruction, the promotion of secular edu- a Bill which will deal with it, and also ou
cation only, ann the introduction of a the promise to submit measures for the
compulsory clause. I think the House amendment of' the law relat.ing to the
will agree with me that for a long time constitution and management of· mining
past the want has been felt of some companies, and for the prevention of acciconnecting link between the Board of dents in mines. Akin to these subjects
Education, or those having the control of is the question of water supply. That
t.he education of the country, and this matter is of importance not only to the
House; and on that ground, I think, we mining communit.y, but to all large centres
have cause for congratulation that the of population; and, although we perhaps
proposen Bill will deal with that question have to lament the partial failure of
by the appointment of a Minister of Public the system already introduced-I refer
Instruction. It will be a great advan- more especially to the partial failure of
tage to have a Minister responsible to the Coli ban scheme-I think the House
this House for the due administration must congratulate the Government on the
of the law relating to public instruction fact of having taken perhaps the best steps
to whom we can appeal on all matters that could have been taken under the circonnected therewith, and by whose instru- cumstances, by securing the services of a
mentality the Legislature can exercise a gentleman of very large practical expewiser and more direct control over the rience in the person of Colonel Sankey,
large amount of pn blic money spent in who, I am given to understand, possesses
promoting education than it has the power very high attainments as an hydraulic
to do at present. I believe, too, that the engineer. I think that the country will
House will be very largely of opinion that reap considerable ad vantage from the visit
the time has come when all legislation on of that gentleman, and from the reports
the question of public education should which. he will no doubt Jay before the
tend in the way of secular education only. Government. Care should be taken, howThe time has gone by when this House ever, that those reports are perfectly inand the country will agree to any sort of dependent-that they really come from
legislation having a tendency to go back Colonel Sankey, altogether uninfluenced
to anything like a denominational system by' any of the officers of the department,
of education. I hope that the features of or anything which might have a tenden~
the Bill which relate to secular education to prevent the reports being thoroughly
will meet with the approval of the House. impartial. I think that the House has
I trust, also, that t.he other leading features also cause for congratulation in the fact
of the measure, namely, the introduction that it is proposed to advance loans to
of the compulsory clause, will likewise local bodies throughout the country for
be approved of. The bare fact that some water supply purposes. Of course care
40,000 or 50,000 children in the colony will have to be taken that the schemes
are found to be wholly without educa- are thoroughly well defined, and of such
tion furnishes, to my mind, a very strong. a character as to justify the State in
reason why the compulsory clause should advancing money to the local bodies who
be introduced into any Bill relating to may desire to supply themselves with
public education. ("No.") I confess I water under this arrangement.
An
can scarcely understand how any oppo- Amending Land Bill is also to be insition can be got up against such a fair troduced, and will no doubt receive the
and reasonable proposition. The subject careful consideration of the House. I
of mining on pri vate property, we are trust that the measure will have a tentold, will receive the consideration of the dency to remove the legal technicalities
House, and a Bill is to be introduced and objections which now exist, and to
dealing with that question. From various give in every possible way increased
causes legislation on the subject of ~i facilities for the settlement of the people
ning on private property has for years on the lands of the colony. Another
past been very slow, and the question important subject referred to in the
still remains unsettled. There can be Governor's speech is the proposed inno doubt, however, of its importance, troduction of a Fencing Bill. I am sure
and that mining will receive a very con- that the experience of every member of
siderable impetus if the question is once the House will teach him the importance
Mr. Garratt.
features of the Bill are the providing for
the appointment of a Minister of Public
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of a measure of that kind, for overy
member, at some time or other, has had
t.he matter forced upon his attention in a
variety of ways. Weare also informed
that an amendment of the criminal law is
contemplated, and that a Bill dealing with
the subject will be introduced. There can
be no doubt to my mind that the time has
arrived when the great increase of offences
against women and children should be
dealt with in some other way 1han is
provided for by the present criminal law.
Howeyer much we may regret the necessity
for the inttoduction of any harsh treatment, I think the House will be of opinion
that the time has arrived when the lash
will probably have to be adopted in
order to correct some of the evils of
which wo now complain. The reduction
of the postage ra.tes is a matter of
very considerable importance, and I certainly must congratulate the House upon
the promise of the Government to make
still further reductions in that respect.
Although any reduction in the postal
rates may possibly cause a temporary loss
of revenue, I believe that the House and the
country will be prepared to submit to a
tern porary loss from the con viction that it
will be more than amply counterbalanced
by the very great advantages accruing
from the increased postal facilities which
will be afforded to the public. vVe are
also informed that reports will be laid before
the House from the Royal commissioners
appointed to inquire into the subjects of
intercolonial legislation and charitable
institutions. No doubt those report.s will
afford some very valuable information,
upon which, at so"me time or other, legislation will be based. One gratifying f~wt
in connexion with the inquiry into the
subject of intercolonial legislation is that
it may lead to the establishment of a
Customs union throughout the Australian
colonies, and in that way, possibly, assimilate the Tariffs of the various colonies
so as to be of very considerable advantage
to the whole. I am happy to state that
I believe the colony of New Sonth "Vales
has already taken steps to assimilate its
Tariff to the Tariff of Victoria, which has
hitherto been productive of so much good
in developing the resonrces of the country
and in encouraging our local industries.
The subject of railway extension is also to
enga.ge our attention. I am sure that the
Honse will be of opinion that the time has
come when railways must be very largely
extended. It will be useless, however, to
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talk about any great extension of railways,
unless combined with rail way extension
we can secure a considerable reduction in
the cost of construction. I am exceedingly 'pleased, therefore-and I am sure
that the House will be-to learn that· the
Government contemplate carrying out the
extended system of railways on a very
much less costly scale than what we have
hitherto indulged in. By this means, I
t.rust that those portions of the country
which do not yet possess the advantages of railway communication will be
supplied; and, if I may be permitted to
make the remark, as one of the representati ves of the vVestern district, I hope that
the "bInck" line will receive the very
cordial support of the House. I am sure
that the House must feel inclined very
sincerely to congratulate itself and the
country on the termina,tion of the war in
Europe, which has been such a great calamity to the two countries engaged in it,
and has indirect.ly affected the trade and
interests of this colony. I trust that peace
may long be preserved. It is some consolation to learn that something has been
done in the way of putting this colony in
a comparative state of defence. Our local
forces, both naval and military, have been
well organized, and should the colony ever
be plunged into war, they will, no doubt,
be able to defend our shores. At any rate
we Imve the satisfaction of knowing that
the safe arri val of the Cerberus will afford
us considerable protection, and will prevent an enemy from doing any great
amonnt of damage on our sea-coast.
Mr. ROBERTSO~.-Mr. Speaker, I
rise for the purpose of seconding the
motion proposed by the honorable member
for Geelong East (MI'. Garratt); and I may
at once preface my remarks by observing
that the honorable member has made such
an able speech that there is really very
little for me to say. There is one subject,
however, upon which I disagree with
some of the opinions expressed by the
honorable member, namely, the question
of education. I do not go to the same
lengths that the honorable member does,
although I certainly believe in the adoption
of the compulsory system. I heal' that it
is likely that amendments will be made
in the Bill when it comes before the
House, and I only hope that the Government, will accept such amendments in
the measure as will make it acceptable
to all classes and sects of the community.
I think thut the Government are to be
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congratulated upon the promise to introduce a very large number of useful measures during the session, and I hope that
the members of the House will have an
opportunit.y of discussing everyone of
them. I believe that it rests with honorable
members themselves, to a great extent, for,
from what I hear, it certainly is the intention of the Goyernment to introduce
everyone of the measures which they
have promised. Tho subject of railway
extension is one in which I take much
interest, and which I think is certainly
one of very great importance to the country
generally. The present is not the time
for me to advocate the claims of any
particular district for railway communication to be extended to it, but the proper
time will doubtless arrive when it may
be necessary for me to do so. In the
meanwhile, I can only say that I am glad
to perceive that the Government intend
to take into their consideration the advisability of establishing a cheaper system
of railway construction. Out of four or
five propositions of tha,t character which
will in all probability be submitted to
them, I think that it will not be difficult
to find one which will very properly take
the place of the present expensive system,
which has been in use here ever since
railway construction was first commenced
in the colony. In reference to the Cerberus, I think that, while congratulating
ourselves upon the possession of perhaps
the most powerful war-steamer afloat for
harbour defences, we should not forget
to acknowledge the tact and courage
displayed by her commander, Captain
Panter, and the able assistance afforded
him by the officers of the ship under his
command. I hope that the Government will not consider that, in seconding
the motion which has been submitted by
the honorable member for Geelong East,
I am in any way pledging myself to all
the measures which they intend to introduce. I desire to be distinctly understood
that, when I took my seat upon these
cr.oss-benches, I intended to remain there
as an independent member, until I found a
party with whom I could serve. Before
resuming my seat, I must thank honorable
mem bel'S for the exceedingly courteous
manner in which they have received my
remarks. I feel sure that, no matter how
long I may have a seat in the House, I
shall never forget the consideration shown
to me on the first occasion I made a speech
here.

Mr. Rooertson.
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Mr. L. L. SMITH moved that the
debate be adjourned until the following
Tuesday. He said that he did so because
he believed that there was likely to be a
considerable amount of discussion on the
Governor's speech, especially from the fact
that it omitted all reference to the prosent
Tariff; that it mentioned nothing about
equal electoral distriets, upon which the
country had a very strong opinion; and
because the Government, after deludin~
the public to believe that they intended
that the Education Bill which they submitted la.st session should be passed into
law, now came down and said that the
question should not be one of party conflict
at all. As the Governor had invited the
members of the Legislature to a banquet
that evening, honorable members would
probably not be desirous of commencing
the debate until the next sitting of the
House.
Mr. WOODS seconded the motion for
the adj ournment of the debate.
Sir J. McCULLOCH said that if it
was the wish of the House to postpone the
consideration of the address in reply to
the Governor's speech, the Government
had no desire to throw any obstacle in the
way. It was the right of all honorable
members to express their opinion on the
policy of the Government as enunciated
in His Excellency's speech; but if the
adoption of the address was merely to
be postponed, without any discussion
taking place on the subject on Tuesday,
there was no necessity for the motion of
the honorable member for H ichmond (Mr.
L. L. Smith). If it was the wish of the
I-louse generally that the question should
be postponed, the Government would assent to the motion.
Mr. VALE thought that it was somewhat unwise for the Government, on the
one hand, to invite the Honse to rejoice
that it had met so early to deal with public business, and, on the other hand, to
avoid the responsibility of meeting on
Friday. It was rather an unsatisfactory
sign. If honorable members were not
inclined to debate the address in reply to
the speech that evening, there was no
reason why the House should not meet
next day.
The motion for the adjournment of the
debate was then agreed to.
The House adjourned at twenty-five
minutes past five o'clock, until Tuesday,
May 2.
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LEGISLATIVE COUNCIL.
Tuesday, JJfay 2, 1871.
Address to Lady Palmer-Illness of the Governor.

The PRESIDENT took the chair at twenty
minutes to five o'clock p.m., and read the
prayer.
ADDRESS OF CONDOLENCE TO
LADY PALMER.
The Hon. T. T. A'BECKETT brought
up the report from the committee, appointed on April 27, to prepare an address
of condolence to Lady Palmer on the death
of the late President of the Council, Sir
J. F. Palmer.
The report was read by the Clerk, at
the table, as follows : "To LADY PALlium.
"Madam,-We, the members of the Legislative Council of Victoria in Parliament assembled, desire to express to you our sincere sympathy in the berea.vement you have suffered in
the loss of your husband, Sir J. F. Palmer, our
late President.
"Throughout his parliamentary career in
Victoria, which commenced with the formation
of our first Legislature and continued until
within a few months of his decease, he presidedfirst in the Legislative Council in 1851, and
afterwards in the Council of which we are
members.
"The manner in which he performed his important public duties during this long period
gained for him universal respect, and caused
his retirement from public life to be greatly
deplored.
"Aware of the feebleness of all human consolation, we refrain from doing more than express
in general terms our sympathy with you in your
bereavement."

Lady Palmer.
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intimately. The deceased gentleman was
one of our earliest and most useful colo~
nists, and occupied the position of one of
the first mayors of the city of Melbourne.
He was elected a member to represent
Port Phillip in the Parliament of New
South ""Yales, before separation took place,
and he was subsequently chosen to be the
first Speaker of the Legislature of this
colony. In the year 1856 he was, under
the altered Constitution, elected to fill the
President's chair in the Legislative Council, and had, until his enforced rel,irement
from declining health, performed, with the
entire satisfaction of the community, the
responsible duties appertaining to that
distinguished position. He had also, for
about a like number of years, occupied the
important position of Chairman of the
Board of Education. Under:.tll these
circumstances-reviewing the great public
services which her lamented husband had
rendered-he thought that Lady Palmer
was entitled to a liberal gratuity at the
hands of the colony. He might add, that
he had been informed that the income of
Lady Palmer was insufficient to maintain
her in the position in which she had lived
during the lifetime of the late President,
and repeated his expression of hope that
the Minister of Customs would exercise
his influence towards procuring a gratuity
for her.
Mr. T. T. A'BECKETT said he was
sorry that Mr. Highett had thought
it necessary to make to the House an
appeal of the character which honorable
members had just heard. He (Mr. T. T.
a/Beckett) felt quite sure that the subject
in question would receive full considera~
tion at the bands of the Ministry; because,
before the demise of the late President it
was in contemplation, by the introduction
of a Pension Bill, to place Sir James
Palmer on the same footing as the late
Speaker of the Legislative Assembly.
He would take care that the wish now
expre3sed should be brought under the
consideration of his colleagues in the
Cabinet,

The report was adopted, and it was resolved that the address should be signed
by the President and forwarded to Lady
Palmer.
The Hon. W. HIGHETT said that he
entirely concurred in the spirit of the
address to Lady Palmer which had been
so spontaneously agreed to by the House.
He thought, however, that the address
should be followed by something of a more
substantial nature, and he would be very
glad to hear that the Government had
decided upon placing on the Estimates a
ILLNESS OF THE GOVERNOR.
snm of money to take the form of a
The Hon. T. T. A'BECKETT inti~
gratuity to the bereaved lady. He would,
therefore, urge on the honorable gentle- mated that he could not state when the
man representing the Government in that address of the House, in reply to the
House the propriety of using his influence Governor's speech, would be presented,
with his colleagues for the attainment of as His Excellency was confined to his
that object. He had known the late Sir room by a severe attack of sciatica.
James Palmer for upwards of thirty years,
The House adjourned at eight minutes
and for the greater portion of that time to five O'clock, until Tuesday, May 9.
VOL. XlI.-C
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and the death of the person who, at first,
was supposed to Le the murderer; aud
asked the Chief Secretary if he would
place himself in communication with Her
Majesty's consul at Fiji, with a view to
obtaining a report, the publication of which
would set at rest the anxieties of the
friends and acquaintances of the two gentlemen?
Sir J. McCULLOCH replied that he
would address the consul at Fiji, with
a view to obtain some omcial illformation
on the subject referred to.

Tuesday, JJ£ay 2, 1871.
Elections Committee-European Mail Service via the Cape of
Good Hope-Murder of the late Mr. Baillie, ALL.A., at
Fiji-Mining Companies Law Amenument Bill-Adulteration of Food and Drink-Asking Questions-The New
Yarra Wharf-Operation of the Land Ln.w-Issuc of
Crown Gmnts-l\Ienere's Gun Carrin.ge-Water PoliceThe New Land Bill-Castlemaine Gold-fields CommonAbolition of Road Tolls-Sessional Arrangements-Standing Committees - Labour Bill - The Defences - Postal
Returns-Address in Reply to the Governor's SpeechAdjourned Debate-Supply.

The SPEAKER took the chair at halfpast four o'clock p.m.

MINING COMPANIES LAvV
AMEND;\lENT BILL.
Mr. WRIXON brought down a message
from His Excellency the Governor, recol11mending that the fees, fines, or imposts
provided for in a Bill to consolidate and
amend the law relating to mining companies
be appropriated in accordance with the
provisions thereof.
The message was ordered to be COllsidered next day.

NEW MEMBERS.
The SPEAKER presented his commission from the Governor empowering him
to swear new members.
ELECTIONS COMMITTEE.
The SPEAKER laid on the table his
warrant appointing Mr. Berry, Mr. Harker,
Mr. King, MI'. O'Grady, Mr. Stephen, Mr.
Ramsay, and Mr. Wrixon as the Committee
of Elections and Qualifications.

ADULTERATION OF FOOD AND
DRINK.
PETITION.
Mr. MACGREGOR asked t.he Chief
A petition was presented by Mr. LANG- Secretary if the Government would take
prompt steps to rigorously enforce the
TON, from William Robert Merry, of
Newham, civil engineer, praying for in- provisions of the Health, and Wines, Beer,
quiry into his rights and position under and Spirits Sale ~tatutes against the sale
the contract for the construction of the of adulterated articles of food and drink?
Everyone, he observed, was well awa.re of
Geelong and Ballarat Railway.
the extent to which the use of intoxicatMAIL SERVICE via CAPE OF GOOD ing liquors of a deleterious character had
HOPE.
helped in filling the charitable institutions,
Mr. G. V. SMITH asked the Chief and particularly the lunatic asylums of the
Secretary whether he had recently received colony; and yet no steps were being taken
any information with reference to the Cape on the part either of the Government or
route, and, if so, whether he would lay the the municipal bodies to put an end to the
evil. Certainly the power conferred by
same on the table?
Sir J. McCULLOCH observed that law should be exercised in some way or
within the last two months he had received other, and, if the local bodies neglected
communications from a large shipowner, their duty, the Government thernsel ves
and he was now in correspondence with should see that the Jaw was observed.
the Imperial authorities on the subject. He believed there might be some difficulty
He hoped to be in a position, on the arrival in carrying out the Publicans' Act in this
of the next or the following mail, to lay regard, inasmuch as that measure threw
the result of that correspondence before the onus of proof to some degree on the
the House. In all probability the Govern- prosecutor, but this difficulty could be
ment would submit some resolution on the legislated for without any trouble. Cersubject.
tainly everything possible should be done
MURDER OF TIlE LATE MR to prevent the sale of deleterious com. pounds.
BAILLIE, M.L.A.
Sir. J. McCULLOCH admitted the
Mr. VALE called attention to the sub- necessity for amending the Wines, Beer,
ject of the murder, at Fiji, of Mr. W. G. and Spirits Sale Statute in the direction
Baillie, formerly a member of the House, indicated by the honorable member for
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Rodney, and. particularly as the community members of more fully ventilating the
had suffered largely from the sale of adul- subjects on which they interrogate Ministerated drinks. He had been in communi- ters, I will of course comply with their
cation with the Chief Medical Officer wishes. I repeat that, as far as I can
(Dr. l\lcCrea) with the view of ascertain- gather, the rule of the Imperial Parliaing what steps should be taken; and he ment, which we seek to copy, is that
contemplated placing on the Estimates a questions to Ministers should be put in
sum sufficient to meet the expenses of as concise langullge as possible, unaccomproceedings. At the same time he thought panied by statements to which honorable
the question was one which shouJd be memberd who may hold different views
attended to by the local bodies, particularly have no opportunity of replying.
as those bodies received the licence fees;
THE NEvV YARRA WHARF.
and therefore, while he did not desire that
Mr. WHITEMAN called the attention
the Government should be exempted from
the responsibility of seeing the Act fully of the Minister of Public Works to the
and fairly enforced, he considered that unsatisfactory condition of the works in
any amendment of the law should include connexion with the building of the new
the imposition on the local bodies of the wharf on the south bank of the Yarra.
responsibility properly attaching to them. There ",vas no doubt, he said, that a bungle
had been committed. A big hole had
ASKING QUESTIONS.
been dug, but whatever stone might be
The SPEAKER.-I think it desirable put into it would be buried and never be
that, at the commencement of the sessio.n, seen again. It appeared that the conwe should have some understanding with tractors, having sunk a certain depth,
regard to the mode in which questions found a clay foundation, and that, having
which appear on the notice-paper shall be driven piles through that foundation, they
put. Those honorable gentlemen who were struck a quicksand, and the result was
members of the House during the last two that the water bubbled up and rapidly
sessions are aware that a great deal of ob- filled the hole. When the vote for the
jection has been raised to the system of work was under consideration he sugmaking a long speech when putting a gested that redgum, instead of stone, should
question to a Minister. The rule of Par- be used; but 1he suggestion was poohliament undoubtedly is that each question poohed by the Minister of Public Works
shoulu be asked with as few words as pos- and the honorable member for the Murray
sible beyond those which appear in the Boroughs. However, what had since tranprinted notice-paper. There is a mode of spired showed that the suggestion was
calling the attention of the Government to of some merit. A very vi:tIuable portion
certain circumstances which gives an op- uf the year had been consumed ill digging
portunity for further ventilating the sub- a hole, which would have to be filled up
ject, but even then members are justified again. He desired to know what steps
only in referring to facts and not indulging the Government intemled to take in the
in arguments, because there is no oppor- matter?
tunity for answering those arguments as in
Mr. BATES observed tllat when the
debate. Of course I am aware, although work was proposed it was anticipated by
I have ventured to mention this matter, high professional authority, after the
that I am here only as the mouthpiece of making of proper borings, that a stone
the House. The mode in which business wharf could be built. Acting on that
is conducted depends entirely on the ma- authority, tenders were called for, and the
jority. But as a private member I used contract was entered into; but when the
frequently to hear great grumbling as to excavation took place, the clay foundation
honorable members making speeches on the expanded - a thing which, he believed,
occasion of asking questions. I now wish never took place in the colony before. On
honorable members to understand that if this fact being represented to the departit is the wish of a majority of the I-louse ment it was felt that it would be hardly
that honorable members should be confined right to proceed with the experiment of
simply to their questions, that there should building a stone wharf at that spot.
not be long speeches, I shall be prepared Accordingly an arrangement had been
to insist on the rule. If, Oil the other made with the contractors to construct
hand, the majority of the House think the the same number of feet of wharfage upon
opportunity should be afforded honorable the rocky foundation known to exist on
c2
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both sides of the present section; and he
expected that, in a few da.ys, an arrangement would also be made to carry ou t the
wharf between those two points -either in
redgum or j arrah timber.
OPERATION OF THE LAND LAW.
ISSUE OF CROWN GRANTS.
Mr. McKENNA directed the attention
of the Minister of Lands to the general
li.~:58atisfaction occasioned by the delay in
the issue of Crown grants to such persons
as had intimated their wish to purchase
the holdings held by them under the 42nd
section of the Land Act 1865, and asked
if the issue of the grants could be expedited? He considered it only right th~lt
the applicants and the general public should
be made aware of the cause of the delay.
In the district in which he resided,
and part of which he represented, there
were no less than five thousand 42nd
section licensees, and he believed that
about one thousand of them made application to purchase their holdings within
three or four months after the passing of
the Land Act 1869. That Act had been
in operation close upon sixteen months,
and yet, he understood, no more thnn sixteen Crown grants had found their way to
the Kyneton district. Since the general
election he had been called upon by no
less thau thirty persons, and their complaint waS that they had complied with
all the conditions, that they were ready to
purchase, and yet that they could obtain
no Crown grant. Now a man who took up
80 acres of land uuder the 42nd section
ha.d to spend at least £160 before he could
obtain his freehold.. He had to spend £1
per acre on improvements, and the purchase money amounted to as much more;
and, for a struggling man, that was too
large a sum to be locked up, particularly
after such a harvest as that just experienced. If these people were possessed
of their Crown grants, storekeepers and
bankers would bo only too ready to afford
them temporary accommodation to enable
them to tide over the bad season; but, under present circumstances, they could not
obtain credit, and many of them were becoming quite impoverished.
Mr. MACPHERSON remarked that
this was a question on which he had bestowed a large amount of consideration
ever since he had filled the office of
President of the Board of Land and
Works, and he had found no duty which
he had to perform so arduous, so utterly
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impossible to overtake, as that of satisfying the 42nd section licence-holders. He
was very clear that Parliament made a
great mistake when it left them, as it were,
between heaven and earth-uncertain as
to whether they should get the fee simple
of their holdings or not. The following
information on the subject had been sent
to him from the department since he entered the House that afternoon : "The issue of Crown grants to applicants
under section 31, Land Act 1869, has been delayed in consequence of the necessity of obtaining in each case a report as to improvement.s
and bona fides as to local and departmental
objections, and as to the effect of the alienation
of the land upon mining interests. Delay has
ahlO been caused by t.he necessity of obtaining
in each case a correct and certified plan of the
land, and, as the surveys made under section 42
of the Lancl Act 1865 were in many instances
not reliable, a new survey is often indispensable.
Dela.y is also cansed by the omission by the
applicants to complete their purchases when
authorized by the Board of Land Works to do
so. There are now about 300 approved applications awaiting payment of balanccs and fees
previously to the preparation of the Crown
grants.
Any applicant who has obtained the
approval of the Board of Land and "Works,
and completed his purchase, can obtain a Treasurer's receipt under section .'17 0 E the Transfer
of Land Statute, after which he can deal with
the land prior to the issue of a Crown grant."

Now it was an amazing fact that a large
number of these 42nd section surveys on
which men had their holdings were utterly
worthless, and, if Crown grants were issued
without inquiry, the department would be
giving to selectors land which they were
not in occu pation of, and giving land to
which they were entitled to other persons.
Now whatever might be the delay, so long
as he WaS in office he would sanction no
hasty action. It was absolutely essential
that, in many cases, resurveys should be
made before the 42nd section men obtained
their grants; and he was confident, from
the experience he hud had of those selectors,
and the honorable members who represell ted
them, that if the department gave Crown
grants to persons who were not entitled to
t.hem, a howl of indignation would be raised
by those members who were so cla.morous
for the issue of grants whether right or
wrong, both on the flooi- of the House and
elsewhere. (" No.") Honorable members
might sa.y "No," but if he attempted to
compel any of these 42nd section men to
comply with the conditions Members of
Parlin.ment would come to him and say
- " Oh! you must not force them too
hard." (Mr. McLellan-" Name.") Why
the honorable member came himself.
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Mr. McLELLAN gave the statement
an emphatic denial. He never asked anything in connexion with the pnblic lands
from the honorable member except to
withdraw large blocks from sale by auction.
Mr. MACPHERSON said if the honorable member did not come to him he
came to officers of the department. Honorable members were in the ba1it of
doing that, and so interrupting the work
of the department to a very great extent.
He had done all he could to facilitate the
issue of these grants. He presumed no
honorable members supposed that he was
responsible for all the delays which had
occurred. He did not organize the staff.
It was utterly impossible that he could
control the delays which took place in
the country offices. There were some
coun try offices so managed that once they
got papers nothing more was seen of
them by the officers of the departmen t in
Melbourne; and when, perhaps six months
afterwarus, inquiries were made about them,
they were informed that the Crown bailiff
had not reported on the subject, or that
the district surveyor hau not had time to
make a fresh survey, or something else.
The whole of this matter wanted grapI>ling
with. He was instituting a searching inquiry into the cause of these delays, but at
present he did not see how to satisfy the
wish that every 42nd section holder should
get his grant the moment he applied for it
without. further consiueration.
Mr. McLELLAN rose to offer some
remarks in reply to the Minister of Lands.
The SPEAKER.-The honorable membel' is not in order.
Mr. McLELLAN submitted that the
Minister of Lands llad cast reflections
upon him.
The SPEAKER.-Does the honorable
member rise to make a personal explanation?
Mi'. McLELLAN intimated that he
did. The Minister of Lantis had referred
to him as one who frequently went to tile
Lands-office to assist parties to get land
under the 42nd section.
He had been in
Parliament for upwarus of twelve years,
and he challenged the Minister of Lands
01' any other member to show wherein he
had had one single transaction with the
Lands department which did not reflect
credit upon him as a memb!:'I' of the Legislative Assembly. He further challenged
the Minister of Lands to show wherein
he had in one case Leen intere:;ted in any
application which had been made to t4e
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department.
He trusted the honorable
gentleman had at all times been placed in
a position similar to that ,yhich he (Mr
McLellan) had occupied with respect to
the lands of the colony. However, he
did not rise for the purpose of accusing
the Minister of J.Janc1s of doing anythillg
further than this-that he, in connexion
with the party with ",.hich he was too
closely linked, had destroyed the best interests of the selectors of the colony.
The SPEAKER.-That is not a personal explanation.
Mr. McLELLAN said, to put himself
in order, he would move the adjournment
of the I-louse.
Sir J. McCULLOCH expressed the
hope tlu1t the honorable member would
not pursue this course, particularly after
the statement made by the Speaker earlier
in the evening.
Mr. FARRELL protested against the
Chief Secretary interrupting, in an unbecoming manner, the honorable member
for Ararat (Mr. McLellan), who was perfectly in order.
Sir J. McCULLOCH explained that
he made his appeal to the honorable
member for Ararat (Mr. McLellan) hecause
he thought it uesirable that the discussion
of the subject should be postponed until
such time as it could have more deliberate
consideration than it could have on a hasty
motion for the adjournment of the House.
He was quite in order because, when he
rose, the honorable member for Ararat
courteously resumed his seat, and the only
unseemly conduct had been on the part of
the honorable member for Castlemaine
(Mr. Farrell).
MI'. McLELLAN said he moved the
adjournment for the express purpose of
bringing this question prominently before
the House. It was frequently brought
under his notice during the general election,
and it now became the representatives of
the people to express their views with
respect to it. He trusted it would not
be said that honorable members were
silent on a question of such importance to
so large a. number of the people when
they were treated to such paltry excuses
as those put forward by the Minister of
Lands. The soonel' the question was ventilated the better. In his own district
there were hundreds of persons who were
en titled to selections under the Laud Act
of 1869. Time after time they had applied
at the Lands-office for their Crown grants;
aud no wonder that he was compelled to
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go to that office in order to see that some
justice was done to them. Instead of
condemnation, he deserved the approbation
of the ::\1inister of Lands, for thus seeking
to get these wrongs redressed. Although
the Minister of Lands had no good feeling
towards him, he had not altogether lost
respect for the Minister of Lands, and he
trusted that gentleman would shortly
administer the Land Act in the spirit in
which it was passed, and that he would
not further harass the free selectors of the
colony.
Mr. WOODS seconded the motion for
the adjournment of the House.
Mr. FARRELL supported the views
put forward by the honorable member for
Aral'at (Mr. McLellan). Several seJectors
under the 42nd section of the Act of 1865
and the 31 st section of the Act of 1869
within the Castlemaine district had called
his attention to the delays which had
taken place in connexion with the issue
of their grants. Since the general election, he was communicated with by a
selectol' who had paid rent for a period
extending over five years, who had complied to the fullest extent with the conditions, who had made improvements to
treble the value required by the Act, :md
who, having made to the district office
repeated applications extending over more
than a year, for the certificate to entitle
him to purchase, without success, came to
.Melbourne for the purpose of ascertaining
why the certificate did not issue. By request, he (Mr. Farrell) accompanied this
selector to the Lands-office, and saw the
officer who had charge of these matters.
That officer informed him that he would
communicate with the local office, the
Castlemaine district survey office, and
acquaint him with the result. This was
ten days ago, but he had received no information in reference to the matter. He
mentioned this as a case illustmtive of
scores of cases in the Castlemaine district,
. and yet the Minister of Lands would rise
and, with an insolent sneer, taunt the
honorable member for Ararat and other
honorable members with going to officers
of the Lands department. Why it was
well known that honorable members on
both sides of the House had less interest
in the working of the Lands department
than Ministers themselves. Therefore a
sneer of the kind, coming from the 1\1 inistel' of Lands, fell harmless. He (Mr.
Farrell) had not an interest in a rood of
ground that he had not purchased by
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auction; he had never asked the Minister
of Lands or any officer of the department
to assist him in obtaining land, and favoring him, by so doing, at the expense of
other members of the communit.y. Then
again were honorable members to be subjected to the dictation-if it were not nnparliamentary he would call it the insolent
dictation-of the Chief Secretary, who
pronounced it unseemly for protest to be
made against his own disorderly interruption of the honorable member for Ararat,
when that honorable member was addressing himself to a subject properly and in
order before the House? With respect to
the homily which the Speaker had read
to th~ House as to the future mode of procedure, he would tell the Speaker and
honorable members that, whenever he
found it necessary to address himself to
any question, whether it were to interrogate Ministers, or to bring any matter
affecting the public interest before the
House, he would do so notwithstanding
the proceeding might be opposed to the
doctrine put forward from the chair, and
supported from the Ministerial benches.
There were the standing orders of the
Honse, and honorable members would be
guided by them. He protested against
the doctrine put from the chair that members should confine themselves to a few
words when asking questions.
Mr. LOXGMORE considered tbat the
Minister of Lands was treating the public
unjustly. The excnse which the honorable gentleman had put forward, that a
multitude of·the selections would have to
be resurveyed, would not hold water.
Thousands of men who had taken up
selections under the 42nd sectioil were on
surveyed land. No further surveys were
needed; and yet, by the conduct complained of, these men were SUbjected to
the greatest possible inconvenience. They
had been compelled not only to put certain
improvements on the land, but to fence it
in, to prevent the squatters eating them
out of house and bome-to fence not only
for themselves but for others-and this
because the House." under the guidance of
the Chief Secretary, had persistently refused to pass a Fencing and Impounding
Act to give them fair play. Hundreds of
men had been driven off the bnd by
this state of things. (MI" MacPherson"These are the men who want their
grants.") They wanted their grants, and
they wanted fair play, but they were not
getting it. The admission of the Minister
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of Lands that his department was in a disorganized state, and that he had no control
over it, was to be regretted. He (MI'.
Longmore) knew that the department was,
to some extent, in a state of disorganiza·
tion. Papers were sometimes lying at a
district survey office for six months, and
fi ve or six applications had to be made
before the district surveyor attended to
tIl em.
The district surveyor was the
monarch, and the Minister ,of Lands was
his servant; but no officer in the civil
service of Victoria should' be permitted to
take that position. It had been said that
:Members of Parliament attended the Lands
tiepartment, but the Minister of Lands had
onlitted to mention that there bad sprung
up in Melbourne a race of agents who
were in the office ten times more than
honorable members of the House, that
they had access to every room in the department, and that no letter was answered
unless it came through an agent. The
Minister of Lantis, instead of getting into
wrath in the House, should set things
right in his own department. It was a
mntter of complaint throughout the whole
of Ripon and Hampden that, unless two,
four, or six guineas were given to an agent,
letters were never ans'wered. Several of
his constituents had written repeatedly to
the department during a period of six
montlls without receiving an answer.
This was a state of things which ought
not to be tolerated in any civilized community.
Mr. BURROWES regretted to hear
from the Minister of Lantis that a number
of the surveys were incorrect. If the
fact were as stated, his impression was
that it was attributable to the circumstance
that the district surveyors were not allowed
sufficient assistance in carrying out their
surveys. For example, in the Sandhurst
district, which embraced an immense area,
there was only a man and a boy. Many
matters referred to district surveyors
could not be attended to promptly because
of t.he want of an adequate staff. If the
Minister of Lands desired to keep under
him an efficient staff and a superior class
of men he should see that these officers
had more assistance than wns afforded
them at present.
Mr. vYOODS sajd he seconded the
motion for adjournment in order that the
honorable member for Ararat (Mr.
McLellan) might put himself right after
what appeared to be an unwarrantable
attack by the Minister of Lands ; and the
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little skirmish which had followed, small
in itself as it was, served to show how the
land lay, and how very 11ear the surface
was the disease complained of. No sooner
did the iVI inister of Lands attempt to defend
himself than the whole House was ready to
rise up against him, and give expression
to the sentiment of indignation which
animated the whole country at the manner
in which the public lands were being
manipulated. He (Mr. Woods) would
never cease to give all the opposition he
possibly could to any Government which
had, as its Minister of Lands, the honor·
able member for Dundas or any other
nominee of the squatters. He hoped to
see the day when the honorable member
for Dundas would be hurled from power
by the House with that indignation which
was felt throughout the colony.
The motion for the adjournment of the
House was then put and negatived.
MENERE'S GUN CARRIAGE.
Mr. A. T. CLARK asked the Treasurer
whether the Government intended to take
any steps to practically test the value of
Menere's invention {or an improved garrison
gun carriflge ?
Mr. FHANCIS observed that the
Government did not intend to place any
sum on the Estimates for the purpose of
testing the invention referred to, or any
other invention. During the excitement
consequent upon the war in Europe, and
the apprehensions entertained as to how
far Great Britain and her dependencies
might be affected by the conflict, scores of
inventions of more or less merit were
submitted to the Government. The testing
of these inventions would involve no inconsiderable amount of skill, and a very
large expenditure. The matter was referred to a board, and the result of the
board's labours was the decision that
inventions found to have merit would be
assisted by the Government, but that the
responsibility of testing their merits must
rest with the inventors themselves. He
might add that the Menere gun carriage
was more or less in the direction of the
invention known as the Moncriefi' carriage,
which had been found open to grave ob·
jection, if it had not proved a total failure,
in the mother country.
WATER POLICE.
Mr. A. T. CLARK called the attention
of the Chief Secretary to the fact that the
water police were working twelve hours
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per day, and asked him whether he would
inquire into their case, with a view of
placing them on the same footing- as the
remainder of the force, with regard to the
hours of labour? The honorable member
said that the water police were divided
into two crews, one being on duty from
six o'clock in the morning to six at night,
and the other from six o'clock at night to
six in the morning. The men on day duty
were allowed one hour for breakfast and
one hour for dinner, when they could be
spared, but those on night duty had no
such intervals. They changed every fortnight from day duty to night duty, on
which occasions one crew worked seventeen honrs out of the twenty-four and the
other nineteen hours. In addition to their
ordinary duties, the water police had often
to assist the land police in arresting
drunken sailors on shore.
Sir J. McCULLOCH said that it was
not his intention to make any alteration in
the hours of labour of the water police.
The honorable member was misinformed
as to their hours of labour. Though they
had nominally ten hours' duty per day,
they had actually only eight hours'. The
water police, in fact, had less severe duty
to perform than the police generally
throughout the country.
THE NEW LAND BILL.
Mr. WILLIAMS asked the Minister of
Lands if he would afford information as to
when the promised Amending Land Bill
would be laid on the table of the I-louse?
The honorable member remarked that very
wide-spread dissatisfaction existed at the
defects in the present Land Act, and it
was desirable that they should be rectified
as soon as possible. He hoped that the
Minister of Lands would be able to name
an early day for the introduction of the
amending Bill.
Mr. MACPHERSON replied that he
intended to introduce the Amending Land
Bill as soon as possible after the Treasurer
made his Budget speech.
CASTLEMAINE COMMON.
Mr. FARRELL called the attention of
the Minister of Lands to the fees charged
for depasturing stock on the Castlemaine
Gold-fields Common, and asked him
whether it was his intention to reduce
those fees? The honorable member observed that, prior to the passing of the
Land Act of 1869, the power to impose
fees for depasturing cattle on commons was
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vested in the managers of the commons,
and the maximum fee charged was 2s. for
each horse or head of cattle. Under the
Land Act of 1869 the fees were fixed by
the Board of Land and Works, who, by
regulations framed shortly after the passing
of the Act, imposed a fee of 4s. One
effect of this alteration, as far as the Castlemaine Gold-fields Common was concerned,
was that the maximum fee charged pastoral tenants for depasturing stock upon
the best pastoral lands in the colony was
charged for grazing in a tbickly-wooded
country, where comparatively little pasturage could be obtained. In fact, the
commons were overcrowded. It was
never intended that a larger fee should
be exacted for the use of commons than
would be sufficient to defray the cost of
management; and even when the fees
were half the present amount sufficient
revenue was raised to leave a surplus after
the expense of managing the commons
had been paid.
Mr. MACPHERSON said that the
Board of Land and Works had fixed a
minimum fee of 4s. per annum for every
horse, cow, or bullock grazing on a common, and he thought the House would admit that tl}is was not a heavy tax. The
imposition of a reasonable charge would
perhaps tend to prevent the overcrowding
of commons to which the honorable member for Castlemaine (Mr. Farrell) had refen'ed. The fees collected went entirely
to the local bodies, and did not benefit the
Crown in the least. A large number of
local bodies had fixed the fees considerably
in excess of the minimum allowed by the
board. If there was any grave objection
to a minimum fee of 4s. per annum for
each horse or head of cattle, the board
would be prepared to revise the scale, but
he had heard no objection of a sufficient
nature to induce the board to come to the
conclusion that the charge was too high.
ROAD TOLLS.
Mr. CREvVS asked if it was the intention of the Government to make any provision for the abolition of tolls throughout
the colony? He remarked that in a previous session the House expressed an
opinion in favour of the abolition of tolls,
but an erroneous impression had got abroad
that if they were abolished the whole
expense of the maintenance of the roads
woulll be throw n upon the local bodies.
Such, however, was not the desire of those
who advocated t4e abolition of tolls.
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three, as was the general rule under the
practice which had been in operation for
some years past, and that the result of
meeting four instead of three evenings per
week would be that the whole business of
the year would be disposed of in five or six:.
months, instead of being prolonged over a
period of ten or eleven mon ths.
Mr. VALE said that there had been
sufficient difficulty in pn,st sessions to get
a House on Friday, even with the induce·
ment which honorable members had to
attend, owing to the fact of that evening
being set apart for private business. If
that inducement were taken away, he was
afraid that the House would never sit on
Fridays. If the amendment were carried
he would prefer that the House should
resolve only to meet three days a weeka course which he did not think it was
desirable to adopt.
Mr. G. V. SMITH thought that the
honorable member for Rodney was mis·
taken in supposing that the adoption of the
amendment would expedite the transaction
SESSIONAL ARRANGEMENTS.
of pu blic business. The effect of it, ill aU
Sit· J. McCULLOCH movedprobability, would be that, virtnally, the
"That Tuesday, Wednesday, Thursday, and House would only do two days' work per
Friday in each week during the present session
be the days on which the Assembly shall meet week.
Mr. GILLIES suggested that the honfor the despatch of business, and that four
o'clock be the hour of meeting on each day."
orable member for Hodney should withMr. RICHARDSON suggested that it draw his amendment. It would be better
would be advisable for the House to meet to adhere to the arrangement proposed by
at an earlier hour than four o'clock on one the Chief Secretary rather than accept the
of the days of sitting. The House of amendment, the adoption of which he
Commons commenced business on Wed- believed would be likely to have a disastrous
nesdays at noon, and the practice was effect on the transaction of Government
found to greatly facilitate the despatch of business.
The amendment was negatived, and the
public business. He believed that a similar
result would follow here if the Assembly motion was agreed to.
met on one dn,y in the week at n0011, or at
STANDING COMMITTEES.
two o'clock in the afternoon.
The standing committees for the session
The motion was agreed to.
were constituted as under : Sir J. McCULLOH then movedMr. WILSON said that it was not the
intention of the Government to introduce
a measure this session to provide for the
abolition of tolls. The end in view, however, was one which might be accomplished
without tIle passing of an Act of Parliament, because every local body.had it in
its power to abolish the tolls on the roads
under its jurisdiction. No doubt it was
somewhat hard that there should be tolls
close to the boundaries of centres of population such as Melbourne, but the matter
was one which rested entirely in the hands
of the local bodies themselves. At the
sn,me time he must say that, except in
cases where the cost of collection amounted
to a heavy percentage of the receipts, he
knew of no tax which would produce a
juster and fairer revenue for the maintenance of roads than tolls.
Mr. CREWS intimated that he would
take the opportunity of testing the opinion
of tho House on the snbject on a future
day.

"That on Tuesday, ·Wednesday, and Thursday
in each week during the present session the
transaction of Government business shall take
precedence of all other business, except that on
·Wednesday private Bills shall have precedence
from half-past foul' to half-past six o'clock."

1\11'. MACGREGOR moved an amendment., with the view of making Tnesdn,y,
W eelnesday, anel Friday the nights on
which the Government business should
take precedence, and fixing Thursday as
the night on which private members' business should have precedence. He thought
that by the arrangement he suggested
honorable members would be induced to
JDeet four evenings per week, instead of
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COl\Il\UTTEE.-

With power to confer with the committee
of the Legislative Council :-Mr. Cohen,
Mr. Kerferd, Mr. Whiteman, Mr. Lobb,
and ·Mr. MacBain.
STANDlNG
0 ItDERS COl\Il\IITT]<~E. Three to form a quorum :-The Speaker,
Mr. Macgregor, Mr. Gillies, Mr. Wrixon,
Mr. Casey, Mr. F. L. Smyth, Mr. Robert~
son, and Sir J. McCulloch.
PRINTING COl\Il\IITTEE.-Three to form
a quorum :-The Speaker, Mr. Crews, Mr.
Richardson, :Mr. Mackay, Mr. Davies,
Mr. O'Grady, Mr. McKenna, Mr, King,
and Mr. Berry.
-
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LIBRARY CmJl\IITTEE.-With power to transmission, and delivery of all letters and
in Victoria during the last ten
confer with the committee of the Legis- newspapers
years, dist.inguishing each year."
lative Council :-The Speaker, Mr. LangMI'. HOPKINS seconded the motion.
ton, Mr. Vale, and Mr. Ramsay.
Mr. FRANCIS intimated that no acP ARLIAl\IENT BUILDINGS CO:\Il\iITTEE.With power to confer with the committee counts had been kept which would enable
of the Legislative Council :-The Speaker, the department to furnish a return showing
Mr. Bates, Mr. McLellan, Mr. Hanna and the expenditure under each of the different
heads comprised in the motion. There was
Mr. Williams.
'
no objection to supply all the information
On the motion for the appointment of which could be given.
the Refreshment Rooms Committee,
After some remarks from lVIr. VALE,
Mr. LONG~iORE said that the refl'eshThe motion was agreed to.
ment rooms were a disgrace to the Legislature, and that more honorable mem bel's
ADDRESS IN REPLY TO THE
had met their ruin there than the pu bHc
GOVERNOR'S SPEECH.
were aware of. He considered that it
A.DJOURNED DEBATE.
would be wise to prohibit the sale of any
The debate on Mr. Garratt's motion for
intoxicating liquors within the walls of the presentation of an address in reply to
the Parliament Buildings.
the Governor's speech (adjourned from
Thursday, April 27) was resumed.
LABOUR BILL.
MI'. L. L. SMITH.-Mr. Speaker, I
. Mr. <?A~EY moved. for leave to bring
cannot help complimenting the proposer
In a BIll . to determme the number of
hours which shall constitut.e a 1eO'al day's and seconder of the motion before the
I'
w~r1c." I
- ~ explamed
that be hadI:> adopted chair on the very able manner in w hieh
thIS tItle for the measure in preference to they addressed themselves to' the subject
calling it a Bill "to legalize the eight of the Governor's speech, more ei3pecially
h?~rs system."
In addition to the pro- w hen we consider that they had such
VISIOns of the measure which he submitted fi very bad cause. It was because they
in a former session, the Bill which he had a bad cause that I thought it was
now desired to introduce contained a clause neeessary that the motion should not be
to prohibit the employment of children adopted without debate. Therefore, after
under twelve y'ears of age. He believed waiting for some time, and finding that no
that a provision of that sort was necessary, other member rose to address the I-louse
particularly in a city like Melbourne. 011 the subject, I felt that it was necessnry
There was also a clause to exclude from fo1' me to rise and show the various disthe operation of the Act contracts under crepancies, omissions, and ambiguit.ies in
the Governor's speech. The first point
piecework.
that
struck me with astonishment was the
Mr. RICHARDSON seconded the mofac.t that there is no reference in the
tion, which was agreed to.
The Bill was then brought in, and read Governor's speech to the present financial
condition of the country. In his speech
a first time.
at the opening of last session, His Excellency saidTHE DEFENCES.
" I regret to have to inform you that there is
:Mr. L. L. SMITH moveda considerable falling off in the revenue."
"That there be laid upon the table of this
A return of all moneys expended
durmg the last ten years in fortifications, volunteer expenses, war ship, and the defences of the
colony generally, distinguishing each of the
individual expenses, except in the matter of
salaries. (2.) Any report respecting the condition of our coast defences received by the
Government."
Ho~se-(l.)

Mr. HOPKINS seconded the motion
which was agreed to.
'
POSTAL EXPENSES.
Mr. L. L. SMITH moved., That there be laid upon the table of the
House a return of the bulk cost of receipt,

Now I would like to know why, in the
Governor's speech th is session, we have
no statement whatever with respect to the
present fil1aneial condition of the colony?
Are the ~lin2stry of the day desirous,
through HIS Excellency, of deceiving the
Ass8m bly and not coming down with a
straightforward statement as to whether
we are in a solvent or an insolvent condition? A.re we to have in this House
similar treatment to that which the shareholders of the Colonial Bank have had to
submit to with respect to tIle financial
position of that inst-it,ution? Are we to
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have a heavy deficiency existing in the
revenue of the country, and the House
not to be made aware of the fact? If
there is a deficiency in the revenue had we
not better honestly meet it ? Had we not
bettor give out the real facts of the case to
the public? Had not honorable members
better be put in a fair position to debate
the question, and, if possible, find some
means of meeting the deficiency? Passing
from this to the first matter referred to in
the Governor's speech, namely, the subject
of education, I cannot avoid the conviction
that the Ministry of the day merely took
up that question, not because they felt
themselves deeply interested in it, not
because there was any large public cry for
a measure of reform with respect to education, but because they saw that an election
would shortly be coming off; and, in order
to divert the public mind from viewing
their past policy, they deemed it advisable,
if possible, to raise a question-to throw
down a firebrand in fact-which would
put sect against sect and creed against
creed. There were no great petitions
presellted to the House on the subject of
education, nor any large public complaints
with respect to it. As an evidence of the
satisfactory working of the present system
of education I may refer to the MOLlel
Schools. I know that many young men
have matriculated at the University from
those schools; and r never heard of any
serious complaints of the present system
of public instruction. Under these circumstances, seeing that there was no necessity-no great necessity-for a reform of
the educational system, I cannot help
thinking that the question of education
was raised merely with the view of
turning the public away from the past
policy of the present Administration.
As the Minist.ry had nothing new
or nothing of a useful character to bring
before the country, they thought it f~Lr
bp-tter, as I have just observed, to set
sect against sect and creed against creed.
Not only is that the case, but I find that
there is a great di3crepancy in the views
of the different members of the Ministry
on the question of education. After a
portion of the Ministry stated that they
would stand or fall by their Education
Bill, the Government now come down
with words, used in the Governor's speech,
which express the hope that the subject
will" he dealt with as one apart from, and
superior to party conflicts." vVhy, it is
very well known that, at the l~st 01e9t~on,
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many gentlemen were elected members of
the HOllse, and many who aspired to
become members were rejected by the
constituencies, wholly and solely on account of the views which they held with
regard to the Government Education Bill.
There is a great discrepancy in the views of
Ministers on the education question before
and after the election. The Minister of
Mines stated at Sandhurst that he would
stand or faU by their measure, and yet the
Government now say that it is a suhject
which should "be dealt with as one apart
from and su perior to party conflicts."
What opinions did Ministers express on
this question before tbe elections? " A
secular system of education, and purely
secular," should be adopted, said the Chief
Secretary. "Purely secular" should it
be, said the Treasurer. " Secular" should
the education system be, said the Minister
of Mines. But, strange to say, after the
elections, when the Treasurer attended a
banquet at Sandhurst, to which the whole
of the Ministry were invited, except the
Minister of Lands, the honorable gentleman made a very different statement on
the subject from his utterance before his
election. The honorable gentleman'S idea
of a secular system of education, after
being returned upon a purely secular
system, is very peculiar. I will read the
sentiments which he uttered at the banquet
to which I refer; and, mark, the. Treasurer
did not speak in his private capacity on
that occasion, because, in the first portion
of his speech, he said it might not be unbecoming if he, as one of the Ministers of
the Crown, were to be communicative as
to the future. Therefore, the Treasurer
spoke in an official capaci ty-tl1e Chief
Secretary being absent- and this is what
he said as to the principles of the new
Bill:"In reference to the principles of the new Bill,
he denied that it was ever intended to instruct
the children by a system of education which was
to be ' godless,' but that assertion was shown to
be groundless by the fact that the school-books
to be used also taught religion, and they would
be in a similar form, he might state, to those in
use under the national system jn Ireland, the
religious books used being framed by a convocation of bishops belonging to the churches of
England and Ireland. It was the intention of
the Government that the children should be
taught religion pure and undefiled."

If this is the system of secular education
which tbe Government are in favour of,
I should like to know what is the meaning
of the phrase "secular education." But,
honorable members must recollect, thia
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explanation of the Treasurer was made
after the general election was completell.
When we find that the Ministry state
before the election that they will stand or
fall by their measure, that after the election they explain a purely secular system
in the light in which it is interpreted by
the Treasurer, and that they also regard
the question as one to be dealt with" apart
from and superior to party politics," I
really cannot understand what they do
mean. I think very few lnembers will
be able to understand whether they mean
anything at all. The education cry having
served its purpose, and the Ministry
having secured their election, I doubt very
much indeed whether we shall see their
measure brought forward. We know that
at the present time the Chief Secretary
has great difficulty in arriving at a conclusion in his own mind as to whether one
of the prime objects of the Bill, namely,
the appointment of a Minister of Public
Instruction, will meet with the approval
of the House. He doubts it, and so do I.
I think we shall find that in a very short
time the Chief Secretary will drop the
Education Bill in the same way that he
has dropped many othermensures. ("No.")
What do we find to be the case? vVhy
the first measure introdnced by the Government is a Bill to amend the criminal
law. Is this a subject of such great
moment that it should take precedence of
the Education Bill, or is the latter becoming', in the eyes of the Government, to
be altogether of secondary importance?
I think that the subject of public instruction will be in a very similar position to
that referred to in the second paragraph
of the Governor's speech, namely, the question of mining legislation. On this subject
of mining legislation the speech says : "The question of mining legislation requires
the attention that is due to such a prominent
interest of this country. A Bill will be submitted to you which, it is hoped, will present
a fair settlement of the difficult and longcontested question of mining on private property; and Bills for the amendment of the law
relating to the constitution and management of
mining companies, and for the preventing of
accidents in mines, will also be brought under
your consideration."

Sir, this question is a very old and respected friend of the Chief Secretary,
and one by whom-j udging from his frequent reference to it-he ought, by this
time, to have been very much benefited;
for during the last six years or moreas far, in fact, as I can trace back the
speeches of the Governor delivereq u~der

Mr. L. L.
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the advice of the Chief Secretary-the
good old topic has cropped up. I find it
in the speech of t.he year IH65, and in
those of 1866, 1867, 1869, ann. 18iO. It
ought, therefore, to be a satisfaction to
honorable members to know that this subject has been regarded as being of so
great importance in the estimation of the
Ministry. But, sir, in reality, it represents what we are in the habit of seeing at
festivals, a cake in the shape of an elephant
or a pagoda that no guest at the banquet
dares to put his knife into. Such service
has this clause done to the Chief Secretary
for years past. The solution, therefore, as
t9 when the question will come down to
the House for serious consideration, is as
remote as it has ever been during this
series of years in which it has been lightly
referred to without being practically dealt
with. The next question to which I desire to call the attention of honorable
members is contained in that portion of
His Excellency's speech which declares
that, early in the session, a measure to
amend the Land Act of 1869 will be introduced. Let it be observed, by the way,
that almost all these measures are going
to be introduced early in the session~ and
the one that has been in trod uced first is
that which is nearly the last on the list,
and has been initiated by the SolicitorGeneral just now with the object of
amending the criminal law. Sir, with
reference to the land question, I am of
opinion that, instead of our requiring the
existing measure to be amended now, if it
were properly carried out as it stands
it would be productive of a large amount
of good, and that we should have an end
of those vexatious questions which have
been continually cropping np, and the
complaints from the up-country districts
as to the tardy action of the Lands-office.
If the country looks to the Cbief Secretary for a liberal Jand measure, it will be
depending upon a broken reed. That the
Chief Secretary is liberal is true, for he
is, and has been, liberal to himself; and
in every action that he has- taken with
respect to the lanu quest.ion of this
country he bas advocated liberal views
for the purpose of his own aggrandizement" by acquiring large tracts of' land at
the expense of retarding the material progress of this country. It is well known that
the Chief Secretary is largely identified
with the squatting interests, and that he
possesses immense areas of l~lH.l; so that
I am ~ ustifi~d in sa;ring tha~ ~ 40 P9t
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think the proper man to look to for a
useful amendment of the existing Land
Act is the man who has mal1CBuvred to
obtain for the squatters an additional ten
years tenure of occupancy, and has always
been supported by the squatters. The
next question, sir, to which I shall refer is
that of water supply; and, with respect to
it, I find in Hi.:; Excellency's speech the
following words :-"Connected with mining, though not limited
to its interests, is the subject of water supply.
This important question has constantly engaged
the consideration of my advisers."

Well, sir, I can only say-if it has done so
-that I cannot hel p thinking His Excellency has had very bad ad visers. However, this is what the speech says. But
how much money has there been ex-pended
on the railways, and how much on the
waterworks of this country, and with what
result? Many years ago-some twelve
or fourteen years-I had the honour of
introducing to this House a proposition
for the irrigation of the whole of the
couhtry, and showed, I think, satisfactorily,
that, in reference to isola,ted portions of the
colony, unless a comprehensive scheme
were introduced, there would be nothing
more than a series of small systems of
water supply, which would prove but of
little benefit to the country generally.
What is the fact to-duy? Enormous
sums of money have been lavished in
particular localities in the most reckless
manner, and t.he result hfts been, as we
all know, exactly the reverse of what was
t.o be desired. Over a million of money has
beeu expended, and a perfect muddle has
been the result - the result of all this
advice of His Excellency's ad visers. Let
me inquire what has been the practical
termination, t.he outcome of t.he joint labours of His Excellency's advisers. After
the question having" constantly engaged"
their consideration, tl1e practical termilJation has been that the Government have
sent to lndia for a gentleman, Colonel
Sankey, who, I believe, is very highly
qualified and experienced as an hydraulic
engineer, although I am obliged to say
that it is whispered about that his experience has been gained and engaged on
quite a different character of irrigation
and waterworks from that wh ich he is now
called upon to overlook. If this be so,
instead of our having t.o thank India for
sending him, India will have to thank us
for giving him such an amount of experience as he will receive in this colony.
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Irrigation and water supply in Australia
is of a very different character fi'om that
of India, as it is from that of California.
I fear that, after this gentleman has overlooked the works, he may after all not be
in a position to give us any information on
the matter. Then what do we find in
another portion of this paragraph of the
speech?
Why that, according to the
advice which this gentleman may give,
the extension of similar undertakings will
be decided upon; and then we are told
that a Bill will be laid before us for giving
practical effect to these investigations, and
for providing for advances, on certain conditions, of loans for water supply purposes,
to local bodies throughout the country.
Now all this is to be done on Colonel
Sankey'S advice, and I can only say that
I trust we shall not find ourselves, after
having spent a million of money, in a
position somewhat similar to what we are
in at present. Now, sir, I want to know
why it is that the Ministry should not
have employed all the available talent in
this country before sending to India for it.
I believe there is a gentleman of the name
of tJoseph Brady, who is well acquainted
with the subject of waterworks not only in
this colony but in Queensland; and there
is anot.her gentleman who might have been
consulted, and whose advice and experience
would have been of great service. I refer
to Mr. Bmche, who was the first to draw
attention to the want of a complete system
of water supply, and to show how a system
at once cheap and comprehensive could be
worked. Again, there was a gentleman
who was intimately acquainted with the
working of the economical system adopted
in Turin, a city in which we all know not
a drop of water is allowed to be wasted~
I allude to Mr. Martelli, who was allowed
to leave the country without his opinion
having been sought. I contend that the
w hole of the colonial talent was not utilized
by the Government, and that it ought to
have been. I have no doubt the Chief
Secretary thought, very wisely, that it was
as well for the Government to shirk this
great responsibilit.y, and place it on the
shoulders of this gentleman; but I can
only express the hope that, in the language
of'the speech, his opinion on the character
of the works and his ad vice as to the extension of similar undertakings will prove
of great value. The next point of the
speech that I come to is that in which
reference is made to the measure which
is promised for remedying defects in the
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Justices of the Peace Statute. Surely
there are many far more important topics
than this that should have engaged the
attention of the Ministry and the House,
and which are left untouched upon in the
speech. There is one question undoubtedly
more prominent, and next to the question
of edncation the most important, that will
engage our consideration. I allude to the
question of Sunday trading, of which no
mention is made in His Excellency'S speech.
Sir, I want to know why this is so, considering that the question engaged so much the
attention of every elector during the late
contests, and is still the subject of such
very general complaint? I will venture
to say that there is not a member of this
House who had not a question asked him
as to his views on this subject during his
candidature. If this be so, as unquestionably it is, I contend that the Sunday trading
topic is one which should have taken a
prominent place in the speech, and the
Chief Secretary should have felt this.
But there is this to be said, the Chief
Secretary and his vacillat.ing Ministry
know as well as I do that the very moment
that a question of at all a dubious character
arises they dare not face it and it is shelved,
for they have not the courage of their
opinions. We know very well that the
Chief Secretary, if he acted in the matter
according to his own views, would be attacked by the people outside; and feeling
that he must go as far as possible with a
certain section of the clergy, he dared not
set down in this speech a statement that he
was ready to comply with what would be
the request of every member of the House,
except the teetotallers; and I even believe
that nearly all the teetotallers-Several HONORABLE MEl\1BERS.-No.
Mr. L. L. SMITH.--At least the sensible
ones, are desirous that the hotels should
be open during a certain number of hours
on Sundays. I feel that this is a subject
which should engage our attention most
particularly, because it is, as it were, the
thin end of the wedge which has been introduced by this restriction, and which may go
ultimately the length of becoming a larger
restriction on the liberty of the subject.
If we are desirous of haviug refreshment
on Sundays-at all events if the working
classes of this community are desirous of
exercising their rights as citizens in this
respect-they should be in a position to
take that refreshment without feeling at
the same time that by so doing they were
breaking the law. The effect of what the
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Chief Secretary is now doing is to convert
a very large number of good citizens into
law- breakers-notouly the publicans themselves, but their customers also. Why,
therefore, does not the Chief Secretary
meet the case fairly and say at once-" I
know that it is the wish of the community
at large that this restriction should be
withdrawn, and I will therefore no longer
enforce the orders which I have given for
the suppression of Sunday trading." If
some honorable gentlemen dislike beer as
I dislikE'. water, how would they like to
be obliged to drink it? Why then should
the great bulk of the community be inconvenienced in order to meet the nal'rowminded and bigotted views of a few persons who surround tile Chief Secretary.
. There is another subject which might well
have been referred to iu the speech of His
Excellency-I allude to the large amount
of lunacy which is stalking through the
length and breath of this land, and the
enormous number of sudden deaths which
take place from alcoholic poisoning and
the adulteration of' liquors. It is surely
the duty of the Chief' Secretary and his
Ministry to see that these poisonous liquors
are properly tested. It appears to me,
llOwever, that, in the compilation of this
speech, His Excellency's advisers have
taken a number of old measures and made a
reclwuffe of them, believing that the Honse
would be satisfied with such are-hash,
which I hope the House will not be. The
next feature of the speech is a promise that
we shall have a Bill for the amendment of
the Postal Act. Now about that question
the Chief Secretary never troubled himself
until I was elected to this House; but he
knows very well that it was I who forced
him to give way on a former occasion when
he held out for a fom'penny rate. I say
unhesitatingly, and I am justified in saying,
that, having in view the notice which stands
on the paper in my name respecting a reduction in the rates of postage-because
the Chief Secretary knew that it would be
there, when he found that I was returned by
my constituency-he, after having resisted
a reduction for six years-and he knew that
I would stick to him until the object was accomplished-has introduced this topic into
the Governor's speech. But, in connexion
with this su bject, there is another thing that
I will refer to, and that is the ambiguous
phraseology of this paragraph. It says : "A Bill will be submitted for amending the
Postal Act., with n. view of affording to the people
increased facilities at a reduced cost."
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At all events the Government are going in
for "reduced cost," at last; and they are,
I suppose, going in for everything that I
place on the notice paper. The Argus
the other day did me the honour to say.that
I was courting popularity; but it strikes
me that the fact is the other way, and that
the Ministry are doing so. I see nothing
in the Postal Act wbich requil'e~ the attention of Parliament so much as t.he question
of allowing- newspapers to pass free through
the post, and, now that the point has been
mooted, I have no doubt that when the
Government proposition is brought down
to the House it will include that item;
but it does appear to me that for six
years not.hing has been done in the matter,
and I believe it would not have been proposed now but for the anticipation of the
motion of which I have gi,'en notice. I
now come to that portion of His Excellency's speech which refers to the state of
our defences. It says : "The Government have not relaxed their endeavours to place the country in a proper state
of defence."

Now this is, no doubt, a very gratifying
fact for the House to be assured of. I believe we have some ninety men in barracks
who are being trained to become policemen. That is all that has been done towards providing adequately for the defences of the colony; and, sir, we could
have very well done without the barracks
and the expensive works carried on there,
because the exercises that the men are
going through are taught just as well at
the police barr:wks by the drill-serjeant.
But here we have, looking after the military dl'ill-seljeant, and seeing that he does
his duty properly, a colonel, a captain,
and an adjutant. Again, sil', I find that
there are 3000 muskets in the armoury,
but I do not hesitate to assert that there
are not fifty out of that number that are
actually fit for service. This of course
must be accepted as a proof that "the
Government have not relaxed their endeavours to place the country in a proper
state of defence." .Any honorahle member of this House can go to the barracks
and judge for himself~ and I say that he
will see thousands and thousands of pounds
worth of property wasting and rottinf2;. Is
not this something very like the W ilIiamstown workshops business and the waterworks muddle? .And with respect to the
men themselves, let me ask, first, are there
a sufficient number of' them to man a gun
efficiently and place it properly before an
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enemy ? No, sir, and I am firmly persuaded that these men are unfitted to man
a gun in a proper manner. Then the
paragraph proceeds in these words : " The construction of batteries and the mounting of guns have been prosecuted with vjgour,
and the constitution and discipline of the local
force and naval reserve corps have been carefully attended to."

As to that stat.ement, all I can say is that
only the other day, at Williamstown, a salute
was fired-with saluting charge only-ancl
the batteries shook again, and fissures may
now be seen ill them. The Government,
it is said, have not relaxed, but the walls
of the batteries unquestionably have. I will
call the attention of the Chief Secretary
to the fact that, after all, batteries are not,
according to modern warfare, the means
by which we should seek to defend our
shores, and that no battery that we could
build would resist the shot from any of the
guns placed there. It is well known that
the system adopt.ed in Sweden is the most
effective. I have a letter from an influential gentleman connected wit.h one of the
arsenals in that country, which states that
a shot went through twelve inches of solid
iron, and some twenty feet further on there
. was a boarding of two feet thick of solid
wood through which the shot went as
well, and bUJ'ied itself six feet in the sand.
Now what battery that we could erect
would possibly resist such a shot as that?
I say, therefore, that when the Chief Secretary, through the mouth of the Governor, comes down and tells us that our
batteries are in an efficient state, the
country is deluded by the statement that
the Government have not relaxed their
endeavours to place the colony in a proper
condition of defence. I say that, by the
use of the Menere gun, something like
£100,000 would have been saved to the
country. It is easy to use, and effective, for
it can be suddenly elevated and pointed at
the enemy, and by its own recoil it can be
cast down and not a single man injured.
The Chief Secretary has been asked to
place a small sum on the Estimates for the
purpose of testing it, and £300 would have
answered the purpose. There are several
gentlemen of exp8l'ience in this country
who are prepared to vouch for the utility
of the principle; and by the adoption of
this inexpensive process, I firmly believe
·that a vast sum would have been saved to
the country. It may be to some a great
pleasure, no doubt, to be assured that the
Cerber~l,s "adequately completes the defences of our bay." Now, supposing a
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shot were to disable her, what would become of the adequacy of our defences?
If we wish to have proper and sufficient
defence for our colony, I am persuaded that
we must resort to the system of gun boats
that shall be constantly knocking about
our shores; and in this reE=pect we could
imitate Sweden, at comparatively little
cost, and with vast advantage, because
the manning of these gunboats can be
accomplished by twenty-five men, whilst
the Cerberus requires about six times
that number. I should like to know
what will be our feelings a couple of
years hence, when we find that we have
had to pay the piper pretty handsomely
for this toy. I have no doubt that to a
very great extent the Cerberus will be
useful, but to say that she" adequately
completes the defences of our bay" is a
farce which only tends to deceive the
public into a false sense of security; and
it is disgraceful in the Chief Secretary to
say that "the Government have not relaxed their endeavours to place the country
in a proper state of defence." Another
question that I see dealt with in the Governor's speech is the reports of the Royal
commissions appointed by His Excellency
to inquire into the subjects of intercolonial
legislation and charitable institutions.
Now the subject of Royal commissions is
undoubtedly one of those which ought to
command the attention of this House. :For
myself I feel sure that very little good has
ever come of them, and I shall shortly
move for a return of the amount which
such commissions have cost the country,
so that honorable members will then be
able to estimate theil' value. What do
they consist of? They consist of a number
of gentlemen who go about the country
and have the best of wines, the best of
dinners, and the best of carriages, and the
Chief Secretary pays them. J think it is
high time that this Royal commission
system should, if not abolished, be at any
rate very considerably curtailed in its dimensions. And there is one especial reason
why I think so, and that is that Hoyal
commissions, in my opinion, trench most
thoroughly on the functions of this House.
N ow, sir, the next paragraph of the speech
that I will ·call attention to is that which
refers to the summary punishment of young
offenders. 'Ve have often heard it said, in
reply to the question "What shall we do
with - our boys?" "Marry them to the
girls;" and, to "What shall we do with our
children?" "Flog them." Now I tell the
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Chief Secretary that he has watched the
career of criminals to very little purpose if
he has not observed that the surest way of
hardening them and rendering them more
obstinate than ever is to brand and degrade
them in the particular way here proposed
by the use of the lash. I quite admit that
what is called the "larrikin" class is a
great nuisance to the colony. We have all
of us, I dare say, done some bad things in
our time, but if we had been branded with
the lash, God help us and our children too,
whom it is now proposed to treat in this
way. I know that the lash system is
popular just now, because when it was
applied in London to the garotting crime
it had the effect of operating toward suppressing it; but the necessity has not been
shown to exist here or on the other side
of the continent, and I know I can be
borne out in my statement that the administering of the lash has not effected
the moral good that its advocates expected
of it, but that, on the contrary, criminals
when they have been about to be punished
have been known to say-" Do not gi ve me
solitary, give me twenty-five lashes." I
am persuaded that if the Chief Secretary
fancies tha.t he can gi ve a high moral tone
to the children of this country by legalizing
the administration of this class of punishment, he will find himself mistaken. It
would be far better for him to confine his
attention to the means of preventing
crime, and much that exists now is due
to the Chief Secretary and to other
Administrations prior to his who have
failed to find employment for the children
of the country, because we all know
that where there is idleness there will
be wickedness. I will now pass from
that point, and say, in general terms, that
the present speech of His Excellency
seems to me to be about the weakest that
I ever saw come down from any Administration, being, as I have already said,
nothing but a re-hash of old measures. I
fail to find in it one word respecting a
topic which, perhaps more than any other,
during the late elections, engaged the
attention of the constituencies throughout
the entire colony; I allude to the revision
of the Tariff. I think upon this subject
the Chief Secretary should have had the
courtesy to touch, because it was one upon
which a large number of honorable members were returned to this House. No
doubt the Ministry regard it as a very
delicate question; and inasmuch as not
only the Ministry are not agreed upon it
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but the House is divided into three parties
respecting it, and they feel their inability
to please every party, they have, I suppose
discreetly, as they think, left it out altogether. The Chief Secretary in his speech
said -" We will not go beyond ten per
cent.," and the Treasurer said the same,
whereas the Minister of Mines said he did
not mind if it was t.hirty. "Under which
king?" Such discrepancies as these have
been overlooked for a time in the general
turmoil, but I trust it will be made the
special duty of this House to see that the
promises which have been given to the
country are fulfilled. The question of
protection is, in my opinion, one of those
that will have to result in some kind of
compromise. It will be necessary for the
free traders and the protectionists to meet
together and agree upon a certain number
of articles.
An HONORABLE MEMBER.-They can
meet here.
Mr. L. L. SMITH.-There are three
parties, the free traders, the protectionists,
and the moderates. The question of the
chairmanship of committees is in a somewhat similar position. I do not ask that
the Ministry should declare anything about
their fiscal policy, but, knowing that the
question of revision of the Tariff was a
weak point upon which they would fail to
satisfy all parties, they have omitted it
from the programme. Another notable
omission is that of any reference to the
question of the electoral division of districts; and I want to know why nothing
has been said on this head after the flourish
of trumpets with which it was alluded to
by the Chief Secretary some three months
ago, and when he said that the Government would, at as early a period as possible, be prepared to deal with it? Surely
the earliest and most convenient opportunity for initiating such a movement
would be a reference to it in the Governor's
speech. Then there is the question upon
which the Chief Secretary has traded for
the last six years-1 speak of the reform
of the Upper House. There is not a word
in His Excellency's speech upon that subject, notwithstanding that we all have,
and shall long continue to have, a lively
recollection of the sufferings endured by
the civil servants, the injury that resulted
to the colony at large, and the decided
step that the country took in a backward
direction in consequence of the misunderstanding that arose through this very
question; and yet now, when the Ministry
VOL. XII.-D
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have the ball at their feet, and can with
great propriety propose the reform which
they have admitted is urgently called for,
what they do is to quietly omit all allusion
to it from the speech. Sir, what do we
find the Chief Secretary stating in his
address? This:" As regards the Upper House, therefore, the
reforms that the Government consider necessary
and at present feasible, and which they will
propose in Parliament, are a reduction of the
period of election from ten to five years, and a
provision that when Money Bills have passed
the Assembly in two succeeding sessions in one
Parliament, and again passed the Assembly in
the first session of the next succeeding Parliament, such measures shall become law without
the sanction of the Council."

And the honorable gentleman adds"On the subject of finance there can be no
delay, and one House must have the controlling
power of all money matters."

This having been made such a prominent
question of during the general election,
why is there no mention of it in the Governor's speech? Another subject about
which there was also a flourish of trumpets
was that of federation. "The federation of
the Australian colonies," said the Chief
Secretary in his election address, "is a
subject that well deserves the attention of
the people of this country." If so, why is
the subject not referred to in the Governor's
speech? The honorable gentleman further
stated"The report of the commission lately appointed
to inquire into this subject recommends the cooperation of the colonies for the purpose of
obtaining an Act of the Imperial Parliament to
facilitate arrangements for federation between
two or more of the coloni.es. That proposal has
my cordial support, and the Government will
adopt means for carrying out the suggestion."

Where are the means? I have now to call
attention to what I conceive a still graver
omission. The Governor's speech contains
no mention of mail communication with
Europe via the Cape of Good Hope, and
yet the present Chief Secretary, twelve
months ago, when sitting in opposition,
thought the subject of sufficient importance
to make it the ground of an amendment
on the address proposed in the interests
of the last Administration. Why is the
matter passed over now? Is it that we no
longer stand in need of a fortnightly mail?
That cannot be. On the contrary, considering the disturbed state of Europe-that
France is looking forward to the time
when she may wreak bel' vengeance upon
Germany, and that America may have in
contemplation something of the same kind
with regard to England-I say this is just
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the time when men of capital will be absentee tax. I believe the Minister of
anxious to migrate to more peaceful lands. Mines avowed that he was ready to advoUnder these circumstances, I submit there cate such a tax. The proposal, which I
should be no delay in establishing mail was the first to initiate, has been agitated
communication via the Cape of Good more or less for some years past, and, at
Hope, or, at all events, via California. the general election, few candidates esShall we, I ask, by establishing an easy caped questioning as to their opinions on
and cheap route to Australia, bid for the the subject. 'iVhy is it that this matter is
immigration of people who have been en- not referred to in the Governor's speech?
gaged in manufactures, and who would Because the present Administration are
come here with some capital in their representative 110t of the working class
pockets; or shall we continue to pay for but of the wealthier class of the commuthe passage of immigrants like those sent nity. Indeed so highly respectable are
out by Mr. Verdon-paupers drawn from they getting that the working class are
the streets of London? One other subject withdrawing their support ii'om them.
I desire to refer to, namely, banking They are now being patted on the back
reform, which was made a great card of by the Argus, the proprietors of which
by the Ministry at the general election. journal would be. affected by an absentee
The Chief Secretary saidtax, Ii ving as they do, and as many other
"The intention of the Government was to persons do, in England, and at the same
revise the whole question, with the object of time drawing fWIll the colony its very
securing one general system as applicable to lifeblood in order that they may spend it
all such institutions. It appears to me that
the subject can be only satisfactorily and safely elsewhere, and this without contributing
dealt with by the appointment of a committee anything towards the taxation of Victoria.
to take evidence and report."
Why a duty of 6d. pel' acre upon the
Now I think it highly advisable that we uncultivated lands of the colony would
should h~Lve established here a banking bring in a revenue. of £165,000 per
institution whose notes would be a legal year. The Governor's speech promises a
tender, and yet whose transactions would Bill for railway extension, and intimates
not be confined, as under the present sys- that the Government, while" deeply imtem, to the few and the wealthy. I would pressed with the necessity for economy in
like to see established a national bank the construction of such works," trust
which would advance sums of £50, £100, that "the most important districts. will,
or £200 to the trading people of the com- ere long, be supplied with railway community, and to selectors of land, who munication." Now I must say that, before
could offer some reasonable security for going further into railway extension, I
advances. This would he far better than would like to see some effort to make the
a system under which squatters obtain ad- existing lines pay. What do we find at
vances on the security of flocks in nubibus. the present time? Why that carriers by
I should have been glad if the Govern- road and steam-boats compete successfully
ment had shadowed forth their intention against the railway in cheapness of freight,
to propose some economy in the civil ser- and that some people prefer travelling on
vice. We know that there are in the horseback to submitting to the high railservice heads of departments and others way charges. No wonder, then, that there
who have very high pay and do very is an immense loss to the State. I say
little work. Now I am desirous of seeing that, under these circumstances, our first
those who do the work well paid for it, dnty is to adopt such measures as will be
and I say you cannot pay them too well. the means of making the existing lines
One object which I conceive demands at- pay. Lastly, I ask whether a subject
tention, the Argus notwithstanding, is which is agitating the people of Sydney
the Governor's salary. I would like the at the present time, and which directly
Governor's salary to be reduced to some- interests a large number of persons in this
thing like £6,000 per year. If Sydney can colony-I refer to the subject of the Fiji
enjoy all the luxury of an earl for £5,000 Islands-should have been omitted from
per year, surely our aristocrat might be the Governor's speech? Many of our
satisfied with £1,000 more. I think £6,000 fellow colonists have gone to Fiji, and
per year would be ample for the Governor much of our available capital has found
of this colony. Another question which its way there. Considering this circumagitated the public min~ during the ge- stance, and also the fact that the Sydney
neral election was the imposition of an people are talking of the annexation of
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Fiji to New South Wales, I think the
subject deserved some reference in His
Excellency's speech. I think I have now
shown that nenrly all the salient points
which were under discussion during the
election have been omitted from the
speech. I consider that I have done my
duty in calling attention to these matters,
and I will conclude by moving an amendment. For venturing on this course, my
name will probably be associated with
ridicule, both by the Argus and the Daily
Telegraph; but that I have braved before,
and I am ready to brave it again. I don't
know whether I shall have a seconder,
but I feel that I am only doing my duty
to my constituents by moving that the
following words be embodied in the resolution : "Respectfully expressing our regret that no
. allusion has been made by His Excellency to the
further encouragement of the native industries
of the colony, in accordance with the wishes of
the people as expressed by them at the recent
general election, as a subject of so much importance should promptly be dealt with by His
Excellency's advisers."

The amendment was not seconded.
Mr. WOODS.-I think it desirable for
honorabl<;l members to express their opinions
on the Governor's speech, because, taking
that speech as a declaration of Ministerial
policy, it remains for the House to place
that interpretation upon it which will at
at once be in accordance with the thought,
and be conducive to the best interests of the
country. When I look at the speech I find
that it is susceptible of almost any interpretation. As has been remarked, there is
a considerable amount of ambiguity about
it; and I think honorable members will not
be doing their duty to the country unless
their opinions on the subjects alluded to in
the address are made known. For my
own part, I find it difficult to decide as to
whether the matters dealt with-and very
important matters they are-or the matt<;lrs
omitted, and carefully omitted, claim the
most attention. For some reasons of their
own the Ministry have thought fit to place
the education question first in order; but
I think very few people imagine that
education iu the colony is in such a ruinous
or dilapidated state as to require so
extraordinary an amount of solicitude at
the hands of the Ministry. A great many
people are of opinion, and I am for one,
that the education question has been
allowed to play this prominent part before
the colony not because there is any necessity for it-for the Ministry care nothing
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about the education question-but because
it was the handiest thing to create a
division in the liberal camp, and to allow of
measures objectionable in themselves, and
likely to lead to opposition on the part of
liberal members, sliding by. I trust honOI'able members will not allow themselves
either to be led or driven into such a
corner as that. Next in order, we fiud
that the question of mining is dealt with,
and again we are promised a Bill for
mining on private property. If this Bill
is founded on the fundamental principle
that, in selling the public lands, the Go-.
vernment have never parted with the gold
in those lands, and that mining may be
permitted on those lands on some equitable adjustment of the surface damage,
I will give the measure my support, and
I have no doubt that the Government
may safely calculate upon the support of
the. mining representatives at any rate.
The matter ought to have been settled
long ago. For years past, auriferous
lands have been alienated from the Crown,
and private owners have been deriving
enormous fortunes in n. manner that was
never contemplated. For instance, a preemptive section which cost originally
£640-£1 per acre-happens to contain
a quartz reef; and the lucky purchaser
of the land has derived from a small
portion of it an income of £8,000 or
£9,000 per year. These matters are all
objectionable in themselves, and I repeat
that I am glad to see that the Ministry
have promised a measure for the settlement of the question. Going on a little
further, I observe that a Bill is promised
for the prevention of accidents in mines.
I shall be agreeably surprised if that
measure is not received by men skilled
in the management of mines with shouts
of derision. If that Bill, as I strongly
suspect it is, is merely an embodiment of
the crude notions on mining matters entertained by Messrs. Smyth and Couchman,
I venture to predict that it will be a total
failure.
Circumlocution, centralization,
and official incapacity are exactly the
things which the mining interest does
not want, and they are exactly the things
which the mining interest will get from
that source. But it may be that the
Minister of Mines has asserted his own
prerogative in the matter-that, as a Minister of the Crown and a representative
of the people, he has for once passeu
by the permanent head, and given the
Bill a touch of his own experience and
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knowledge on the matter, and so made it
endurable. In the hope that such may be
the case I will say no more about it. But,
in these allusions to the mining interest,
there is certainly one notable omission.
There is no reference to prospecting.
Now I contend that it has become the
duty of the Government to institute a regular, systematic, and scientific prospecting
all over the auriferous lands of the colony.
In 1860, the sum of £30,000 was voted by
this House for the purpose of prospecting.
W' ell the money, having been voted, was
very much in the position of the man
who went down from Jerusalem to Jericho.
It had to be filtered through four or five
different departments. I think the Chief
Secretary had something to do with it. I
am quite sure that the then Stores department had something to do with it.
Before any of it was available,. it had to
go through the Lands department, and it
was also dealt with by the incipient Mining
department, then represented by the Government Geologist. By the time it had
filtered through all these offices, and had
been subjected io the usual amount of
circumlocution and red tape, we had the
ordinary result-the largest possible cost,
and the smallest possible return. Now if
it was judicious, in 1860, to prospect the
country, I maintain that it is absolutely
necessary to prospect it in 1871. Why,
in 1860, we had a population possessed of
the means to go prospecting-possessed
also of energy and enterprise. We had
an army of miners that would be a credit
to any country in the world. And what
have we done? Why we have scat.tered
them to the four winds by our laws. We
had them here, we knew how to keep
them, and we did not do it. The infamous land laws which have existed in
this country, from the time Fawkner set
his foot here, denied them a home. Our
land laws were not intended to create
homes for the people, and they are being
worked for a particular class and interest
by nominees of that class and interest.
By these means we drove men away from
the colony. They sought homes elsewhere, and found them. Every ship that
left these shores was loaded with the
wealth-the brain and muscle-that goes
to make any country in the world; and
the tragedy of the Royal C/larter owes its
depth and bitterness to the Jaws of this
colony. Having cleared out these people,
and knowing, as we do, that we have, at
the present time, a population not in a
Mr. Wood".
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position to undertake prospecting, I say it
will not do to leave prospecting to colonists, or the opening of gold-fields to mere
accident or private enterprise. It becomes the duty of the Government, under
some system to be approved of, I hope,
by this House, to attend to the matter.
I trust the Minister of Mines will come
down to the House with a proposal to
vote a sum for the purpose, and a plan
for the application of the money, at tho
same time taking good care to remove all
control and even interference with the
exp'enditure from that pettifogging and
nondescript department over which it is
his misfortune to preside. N ow, Mr.
Speaker, I could say a great deal about
one of the next subjects referred to in the
Governor's speech; I mean that of water
supply. I believe I could enlighten the
House considerably on that point. But,
occupying the position I do, and under all
the circumstances of the case, I think it
would be an impropriety on my part to
allude to the water supply works. I shall
not do so. I shall leave that, at any rate,
for another occasion. But I do not agree
with the remarks of the previous speaker
with reference to Colonel Sankey. I
believe that Colonel Sankey is both a
gentleman and an engineer. That is more
than can be said of some persons I know
in the Government service.
Mr. L. L. SMITH.-I thought I was
distinct in stating that I believe Colonel
Sankey to be a gentleman possessed of a
thorough knowledge as an hydraulic
engineer, but that his experience has been
in a different branch to that opon which
he is called to pronounce now,
Mr. ""VOODS.-I am glad I misunderstood the honorable member, because I
thought he alluded to the qualifications
of Colonel Sankey in rather a slighting
way. I know nothing of the gentleman
except by hearsay, but I believe he has
had charge, in India, of works compared
with which the Malmsbury reservoir, and
indeed all the Coliban works together, are
If Colonel
very insignificant indeed.
Sankey is fit to be intrusted with very
extensive works of that nature in India, I
think we can very safely intrust him to report on the works we have here. Coming
to another matter, I find that the Governor's speech states that "a measure to
amend the Land Act 1869 will be introduced early in the session." N ow I want
to know from the Government what direction this amendment is to take? I know

Governor's Speecll.

[MAY 2.J

what the~Government want to do with the
lands. The ohject of the Government, as
represented by the Minister of Lands, is
to sell the lands by mock auction to the
squatters, and to prevent the selectors
getting a home on them.
Mr. MACKAY.-No.
Mr. WOODS.-That is the policy and
practice of' the Government; and it is
considered infamous by the country. For
the second time since constitutional govern·
ment has been established in this colony,
the squatters have got a ten years lease.
The squatters have contrived-by legal
quibbles, trickery, or some other meansto have their way with the lands of the
colony. In 1862, under the Duffy Act,
they managed to possess themselves of
comparative principalities, one man alone
getting his 90,000 acres. Under the Act
of 1869 they have no necessity to resort
to legal quibbles, because there is a Minister of' Lands who can make regulations
which override the law of Parliament and
the sense of the country; so they are
taking in 1871, in a sort of legal way,
what they took in 1862 by legal quibble.
In both instances the result is the same,
so far as the people are concerned. They
are being robbed of their homes. Now if
the land law is to be amended, I again
ask, what direction is the amendment to
take? Are the land monopolists to be
further secured-to have greater privileges than they already enjoy? Are the
selectors to be humbugged and harassed
more than they are at the present time?
Are they to pay four or five times as
much as their neighbour the squatter
does? Is the secret auction system to
be legalized and perpetuated? Is the
roving commission to travel from one
part of the colony to the other in the interests of the squatters, and to enable
them to select where they think fit? Is
aU this to be established by law instead of
being done, as now, under mere departmental regulation? I ask, a third time,
in what direction are we to look for this
amendment? If the amendment is to
take the shape of a real Homestead Bill,
instead of the present mockery of settlement, I venture to say there is not a
member on this side of the House who,
notwithstanding the position which he
occupies, and his feeling towards the
Government, will 110t support the measure; but if the Government are going
to bring down a Bill that will throw legal
pr departmental difficulties in the way of
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the people settling upon the land, they
may depend upon a strenuous opposition.
I am not for one moment silly enough to
suppose that the Government are going
to make any answer. After the statements to-night by representatives of the
people, which have been submitted to
by the Government without one solitary
word being said in reply, or in defence
of their pet Minister whom the Chief
Secretary went out of his way to pat
on the back in his election address, I
don't suppose the Government find it
convenient to answer what may proceed
from either side of the House. But that
will not deter me from saying what I have
to say on the subject. vVith reference to
the promised amendment of the law relating to fencing, I will say nothing about
that until I see what it means. Hitherto,
under the fencing law, the poor man, the
small holder, has had to fence his land as
against the squatter. If the holder of
forty, fifty, or eighty acres of limd does not
fence his holding, the squatter impounds
his cattle, and the poor man has to go perhaps fifteen miles to get his cattle out of
pound. Now if the promised amendment
of the fencing law means that the squatter
shall have no right to impound unless he
fences his run, I don't mind giving a" helping hand to it. .But I think the time has
come when class legislation of this sort
should be put an end to, and when this
House should insist-no mutter what Government may be in power-upon equal
laws aU round. There is one other statement in the Governor's speech which I find
very difficult to square with the practice
of the Ministry. A Bill for railway extension is promised, and it is said that the
Ministry "are deeply impressed with the
necessity of economy in the construction
of such works." If the Ministry are thoroughly in earnest, why not take advantage of the present opportunity of trying
the cheap system-the narrow gaugefrom Melbourne to the Murray. They
have now the opportunity of putting their
promise into practice without causing a
break of gauge. If in the extension
of the railway from Ballarat to Ararat,
as promised by the Ministel' of Railways, in his election speech, a narrow
gauge be adopted, fresh rolling-stock will
be needed for the extension. No doubt
the question of the gauges will come on
for discussion in the House, and 110 doubt
it will be discussed altogether free from
any party spirit, because it is a purely
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scientific question. But here the Government have the opportunity of testing the
experiment, where there will be no serious
break of gauge. The Government. are
at this moment expending a preliminary
amount of £9,000 per mile on the Murray
line; but it can be proved to the satisfaction of every honorable memher that,
without touching the gauge at all-leaving
the gauge at 5ft. 3in. as at present-you
can carry as good a line, for all practical purposes, from Melbourne to the
Murray, for £6,000, and that the additional
£3,000 per mile now being expended by
the Engineer-in-Chief on that line might
be legitimately saved. If this CR,n be
proved, and if Ministers are thoroughly
in earnest in the assurance that they are
anxious for a judicious and economical expenditure of the public money, why don't
they carry their profession into practice at
the present time? I know I shall be met
with the observation that they cannot go
against the advice of their professional
head. But that is the very thing I object
to. I say that the professional heads of
departments practically rule the country.
They rule Ministers, and :Ministers rule
the House more or less. The constituencies may amuse themselves by electing
members to represent them in this House,
but practically the civil servants rule; aud
I say it is about time that the House put
a stop to that sort of thing. Honorable
members are directly responsible to their
constituents for every shilling voted in
this House, and to allow the heads of
departments to dictate to the House,
through the Government, is for honorable
members themselves to abrogate the very
functions they are sent here to perform.
I am sorry to find that no mention is made,
in the Governor's speech, of any intention
on the part of the Government to take
this matter of the civil service in hand.
I assert that a cabal of civil servants,
consisting mainly of heads of departments
having their rendezvous for the most part
at the Melbourne Club, practically rule
the Government. Why we hardly find
a Minister who has the courage to step
beyond the recommendation of the head
of his department. I have no amendment
to propose or second. I simply want to
place before honorable members my constrnction of the Governor's speech. The
document, as I have said, is open to any
construction; and, therefore, I hope that
honorable members, when they come to
address the House, will not forget the
Mr. Woods.
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responsibility which they owe to the
country in this matter. If the motion for
an address had been allowed to go in
perfect silence, the constituencies would
have had great reason for saying that the
Minist.ry had the power to prevent honorable members expressing the sentiments
which they were known to entertain.
Mr. LANGTON.-I am not anxious to
prolong what appears to me a purposeless debate, for I don't think any amendment which
may be submitted likely to receive the assent of a considerable number of members.
At the same time I am anxious to guard
myself-and other honorable members who
entertain the same opinions that I do on
the subject of education-against the supposition which our silence may possibly
give rise to, that we acquiesce in the views
embodied in the Education Bill laid before
the last Parliament, and which was the
principal topic of discussion throughout
the general election. From the way in
which this subject is referred to in the
Governor's speech, many honorable members have come to the conclusion-and
that is the opinion which seems generally
to prevail-that the Government did not
mean to commit themselves to that specific
measure. The speech speaks only of the
principles of a measure; but we have had
something more than principles-we have
had details, because the Bill laid before
the last Parliament was regularly framed.
In that respect, the speech cannot be said
to be precisely accurate ;' but the general
interpretation put upon this mode of expression is that the Government intend to
submit a measure of some sort to the
House, that they do not intend to commit
themselves either to princi pIes or details,
and that they intend to invite honorable
members to consider it, and make what
sort of a Bill of it they please. I am inclined to think that the phases in the
Governor's speech about dealing with the
question "in a national spirit," and regarding it as "one apart from and superior
to party conflicts," are not capable of any
other construction. But I cannot help
thinking what would be a parallel case to
this in the mother country. It would have
been paralleled if, at the close of a general
election, 'when Mr. Disraeli found himself
defeated on the subject of the Irish Church,
he ha.d met Parliament and said-" The
subject of the Irish Church is one which
should be dealt with as a national question
and in a, national spirit, and regarded as
apart from and &ltogether superior to party
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conflicts." What answer the House of
Commons would have given to a speech
from the Throne worded in that way, I
leave honorable members to judge. But
that appears to me the position in which
the Government and the I-louse are placed
on the present occasion. I rise now only
for the purpose of expressing the view,
which I believe is shared by many honomble members, that this is not exactly
the way in which a question of this importance, which was put before the last
Parliament and the country with such
formality, ought to be dealt with, a.nd
chiefly, as I said at the outset, lest it
should be supposed that we were ready to
acquiesce in the sentiments of the address,
and thank His Excellency for a measure
which I believe many honorable members
will do their utmost to prevent passing
into htw.
Mr. RICHARDSON.- Mr. Speaker,
I don't agree with the honorable member
who has just resumed his seat, that a
debate is necessarily purposeless unless it
is followed by an amendment. I think
honorable members are only doing their
duty to their constituents in addressing
themselves to public questions here, and
I consider that for them to do so is also
an advantage to the Ministry and the
House. But, although I say this, I don't
think I should have taken any part in the
debate had it not been for the action of
the honorable member for Richmond (Mr.
Smith). I am very glad that the honorable gentleman is among our ranks now
as a protectionist. He had a perfect right
to move the amendment he did; but I
think he will see that, if some other protectionist member had seconded the amendment without explaining his reason for so
doing, and giving his opinions upon the
question, a false impression would have
been created among his constituents. I
believe it was possible for the Ministry,
as they saw fit to compliment the mining
and the landed interests, also to compliment that large number of members who
profess protectionist principles by some
slight allusion to 'us. I think it might
have been done in anticipation of the
Treasurer's speech without leading, as the
Argus has asserted, to unjust t:lpeculation.
Still I am prepated to wait, but while I
wait I watch, and I trust, as I believe,
that the protectionist members will re~ain
true to their pledges. There are two
questions which I should like to make a
few remarks upon. I concur with the
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honorable member for Richmond, that the
subject of our banking institutions should
have had some mention in the Governor's
speech, and particularly as it was alluded
to by the Chief Secretary in his address
to the electors of NT ornington. I think it
more than ever necessary that that question should receive attention. One of
these institutions is already taking steps
for the renewal of its charter to issue
notes for another twenty years; but I
think honorable members favorable to a
national bank of issue ought to be very
cautious before they allow a Bill with
that ohject to become law. I consider the
whole question of our banking institutions might with advantage be referred
to a select committee, and the sooner the
better. The other question I wish to
refer to is that of railway extension. With
regard to this question, I am glad to see
the honorable member for Castlemaine
(Mr. Zeal) again in the House, for I know
that his information on the subject is
worth having. I consider that the whole
question of existing railway management,
as well as future railway extension, should
be referred to a wisely selected committee,
and that at once. I think that the mere
tabling of a Bill for rail way extension will
not meet the necessities of the case. I
believe that some careful inquiry is necessary, with a view not only to a cheap
extension of our rail way system, but also
to ascertain whether the Railway department, which now assumes rather large
proportions, is managed with the best
ad vantage to the State. With regard to
education, I may observe that on that
question I hold very firm views. I am
strongly in favour of secular education,
but certainly I shall not support the Bill
of the Ministry in its present form. To
two or three of the leading principles of
that measure I am strongly opposed. I
hope that the Ministry will not stand too
much on their dignity on this question. I
believe I am speaking within the mark
when I say that the Bill~ in its present
form, will not pass this House. I consider
the existing Common Schools Act a very
good measure, and that, with some slight
amendments, it might be much improved.
It will be for Ministers and honorable
members generally to consider whether
it will not be better to amend that Act
than to defer the settlement of the education question until another session.
Mr. W. C. SMITH.-Sir, I should not
have risen on this occasion but that I am
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anxious that, if possible, one member of
the Government should take part in the
debate. I refer to the Minister who is
supposed to have the interests of the
mining community under his charge.
The great question which agitates the
vast majority of the constituency that I
represent is mining reform; and the 2,400
electors who returned me as a member of
this House did so because they thought
that, by co-operation with the other goldfields members, such an amendment of the
law could be effected as would allow of
the abolition of the Mining department,
or the accomplishment of such sweeping
changes as would make that department
fulfil the design for which it was created.
For years past the Mining department has
been a perfect laughing stock to everybody
connected with mining. The department
was established, as I understand, for the
purpose of encouraging mining-of fostering mining industry; and yet the mining
interest is now suffering not so much from
a falling off in the yield of gold as from
the want of proper legisl~tion, and the
want of a change at the head of the Mining
. department. I refer not to the Minister
of Mines, but to the permanent head of
that department. Minister after Minister
has gone to that department, bowed in
gracefully ~by the Secretary, only in due
course to be gracefully bowed out. Attempts have been made from time to
time to legislate for the mining interest,
but those attempts have for the most part
proved abortive. I ask the Minister of
Mines if he can point to one single Act of
the Legislature tending to the improvement
of the mining interest passed since the
Mining department has been created?
Now what are the functions of this
department? One is supposed to be the
issue of mining leases. But it is perfectly
notorious that, before a lease is granted,
the application for it has to be referred
backwards and forwards, first to the registrar of the district, and then to the Lands
departmen t. In fact, there is a sort of
game of battledore and shuttlecock going
on from day to day, with reference to
mining leases, between. the Mining and
the Lands departments. Again, it is well
known that if a man wishes a piece of land
withdrawn from selection under the Land
Act, all that he has to do is to get signed a
petition to the effect that the land is or is
likely to be auriferous, and thereupon the
land is reserved from selection, although
there may be no mine within ten or twenty
Mr. W. C. Smith.
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miles. Schemes without number have
been propounded for the amendment of
the present practice with reference to
mining leases. One suggestion, and I
believe a very good one, is that a person
who desires a mining lense, instead of
having to come to a department in Melbourne, and seek it as a matter of favour,
ought to be able to obtain it from the
mining registrar, or some other officer, in
his own district, as a matter of right, on
payment of the requisite fees. Why, today, three or four of my constituents were
in Melbourne for the purpose of obtaining
leases. I introduced only one, and the
case, as it turned out, was a very simple
one, and easily arranged. But the leasing
system, as it at present exists, does not
answer the purpose. The rent has to be
paid without reference to results-whether
the miner gets a dividend or not. Why
the Hand and Band Company spent
£300,000 on their mine before a single
dividend was declared, and of that amount
£600 or £700 per year was paid for the
privilege of mining on a piece of land
which, if it were situate away from a.
gold-field, would not, as far as the surface
is concerned, be worth £1 per acre for the
fee-simple. The people of Ballarat ask
that some portion of the money which
has been extracted from the pockets of
those who have carried on mining operations in this mine should be refunded, for
the purpose of putting the park, which is
one of the principal resorts in Ballarat, in
something like the same state as it was
before mining was commenced upon it.
Instead of' the present system of mining
leases, I suggest that there should be a
simple registration, conferring all the
powers and privileges of a lease, by the
mining registrar in each district.
Mr. J. T. SMITH.-Make the Jaw.
Mr. W. C. SMITH.-I am surprised
that the honorable member did not propose
such a law when he was in office. The
fact is, however, that the Ministers of
Mines seem to become the mere tools of
the permanent head of the department. In
a report just issued by that gentleman, I
find a statement to the effect that he believes the School of .Mines-referring, I
presume, to the Ballarat School of Mineswill not answer its object unless, along
with the technical instruction which the
pupils at that school obtain, they have also
some practical knowledge. I perfectly
agree with the statement, but it is one
most fatal to Mr. Brough Smyth, as he
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cannot possibly have had any practical
knowledge upon questions with which he
is constantly called upon to deal. Besides
issuing leases, what other object does the
Mining department serve? The only one I
can see is the collecting of statistics. We,
however, have a Reg'istrar-General whose
duty it is to rehash statistics, and, with a
little clerical assistance, he could easily
compile the mining statistics from the
returns received from each mining district,
in a much better and simpler form than
that in which they are issued from the
Mining department at a cost of sometliing
like £30,000 or £40,000 per year. A.lthough large sums of money are exacted
from the mining community by the State,
year by year, the revenue of the country
receives no benefit therefrom-the whole
of the money is expended simply in carI'ying on the circumlocution of the department. I am satisfied that the permanent
head of the department has entirely mistaken his vocation. He ought to have set
up as a rival of Barnum. If he had only
succeeded half as well in humbugging the
general public as he has in humbugging
the various Ministers of Mines he would
have been a great success. In making
these observations with regard to the permanent head of the Mining department, I
am speaking the voice of 99 miners out of
every 100. The vexatious delay, the constant circumlocution, and the various difficulties with which the mining community
have had to contend in connexion with the
Mining department, have compelled them
to completely set their faces against it.
They say that it does not answer the purpose for which it was intended. It does
not encourage mining; it has not been the
means of establishing such laws as are
beneficial to the miners as a class, and
therefore they are perfectly willing to
see the department either done away with
altogether, or in some way amalgamated
with the Lands department, so that the
jurisdiction of the two departments in
reference to mining shall not clash, as at
present. We ask that the revenue which
is extracted from t.he mining community
shall, instead of being used to keep up
a useless Mining department, at a cost of
something like £40,000 a year, be employed for another purpose. We ask that
the mining board in each district shall
have the management and control of the
funds obtained in its own locality from
mining leases, the registration of titles,
miners' rights, or any other authority to
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mine which may be adopted, just in the
same way as the local municipal bodies
have control over the revenue raised in
their own districts for municipal purposes.
We ask that the money specially raised
from the mining community shall no
longer be squandered on the Mining department in Melbourne, but that each
district shall have the benefit of the
amount which it contributes. There is
already a precedent for the adoption of
that course in the manner in which publicans' licence-fees and other fees are disposed of. Formerly those fees went into
the general revenue, but some years ago
an amendment was made in the municipal
law, on the recommendation of a conference, of which I had the honour to be a
member, whereby each local body received
the fees obtained in the district under its
jurisdiction. The fees thus formed a sort
of State endowment. We know that this
system has acted very well, and, if it has
acted well in respect to municipal matters,
why cannot exactly the same principle be
applied to the revenue obtained from fees
for mining? Why should not the mining
fees in each district form a special fund for
encouraging mining in that district? If
the mining fees were devoted to the establishment of a prospecting fund in each
district, that would be infinitely preferable to the present system by which they
are absorbed. The present system does
nothing for the mining community. I
wish specially to impress upon the House
that mining leases, or some equivalent
title, ought to be issued by the local
governing body in each mining district.
They ought to be issued without any
delay, and without the influence of any
Member of Parliament. They ought to
be obtained as a right, and not by favour,
and on terms thoroughly recognised and
approved of by the local bodies. Under
such a system~ only two clauses would be
requiredinarnining lease-one the covenant
for the payment of rent, and the other the
ordinary working covenants. A.lthough
it might still be necessary to have a
Minister of Mines, to watch over this
large interest., the local mining bodies
could, under proper regulations, apply the
money which is now wasted by the Mining
department in prospecting in their respective districts, and in gradually developing
fresh gold-fields as the old ones were
worked out. It is well known, by every
one who has followed mining pursuits, that
the large mining districts pass through
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periods of depression. Sandhurst has had
to do so. The upper levels of the quartz
reefs in that district being worked out.,
the miners have had to sink deeper, and
gradually develop the lower levels. We
have passed through half-a-dozen of those
phases at Ballarat. We have worked out
one pOl'Lion of auriferous ground with
great ability, but quicker than we have
discovered another portion; and between
the working out of one portion of a goldfield and the di::covery of another comes a
period of depression. Anyone, however,
who knows anything of mining must
aomit that, substantially, we have only
yet begun to mine in this country. We
have got many miles of leads extending to
the westward of the Ballarat district, and
all we require to develop fresh auriferous
wealth is that, when we trace alluvial
leads or quartz lodes up to the bounds of
pri vate property, we should not be stopped
by a three-rail fence. At present it is
too often the case that miners must pay
an exorbitant SUill, cash down, before
they can enter upon private property to
find out whether it is auriferous or not.
I can speak from past experience on this
matter. I have been connected with one
company which had to pay £50,000 cash
down before it could enter upon a certain
tract of land, to test whether it was
auriferous or not, though the land did not
cost the owner more than £2,000. The
company has also expended £100,000 in
mining operations upon the land, which
has not yet been proved to contain gold in
payable quantities. What. I wish particularly to impress upon the House is this.
If miners had been enabled to enter upon
private property, upon somewhat similal'
terms to those on which the Go'Vernment
can resume possession of land for the
construction of railways or reservoirsif the question of mining on private
property had been grappled with in
a proper, statesmanlike, spirit ten years
ago-the Ballarat gold-fields, and most
of the other gold-fields, would have been
sustaining twice the mining population
which they are supporting at the present time. Such a state of things would
have given an enormous impetus to the
various industries of the country. When
land is sold by the State in gold-field districts-surrounding the boundaries of
known auriferous land-at £ 1 per acre,
why should miners be compelled to pay
£30 or £40 an acre ~or the privilege
of mining upon it? One gentl~man ~t
Mr. W. O. $mith.
.
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Ballarat, possessing 2,080 acres, which fifteen years ago did not cost him more than
£3,000, has received more than twice
£3,000 in rents for the use of the surface
of the land, and more than £72,000 from
miners for the privilege of mining upon the
land. The difficulties which have stood in
the way of mining on private property have
had a most disastrous effect upon the miniug
industry of' the colony. Not only would it
be for the benefit of the miners to be permitted to mine on private property on reasonable terms, but the proprietors of the
ground would derive a great advantage,
inasmuch as the land adjoining that which
was mined upon would enormously increase
ill value. Some of the land of which I
have been speaking, which was originally
sold at £1 per acre, increased in value t.o
upwards of £20 per acre, before it was
known to be auriferous, from the simple
fact of its being in the immediate vicinity
of land which was being mined upon. The
Public Works Statute enables the Government to take up private lands which are
required for the construction of railways
01' reservoirs, the price to be paid for the
land being determined by arbitration or by
a jury em panelled by the sheriff of the district. If a short Act were passed enabling
miners to 'enter upon private lands, for the
purpose of mining, with the same facility
that the Government ean take possession
of private lands for the construction of
railways, reservoirs, and other public
wOL'ks, all the requirements of the case
would be met. I do not wish to take up
, too much of the time of the Rouse, but I
am desirous that the question of mining
legislation shall not be served this session
as it has been for so many years past. It
was my intention to have waited to
have seen the character of the Mining
Bills promised in the Governor's speech,
but when I fonnd that promises of the
same purport, though not exactly in the
same words, have been made in reference
to miniug legislation in many other Governor's speeches, and that nothing bas
resulted therefrom except the introduction
of one or two Bills which failed to satisfy
the requirements of the mining community,
I felt it necessary to make some observations on the subject. Possibly the Minister of Mines thinks that he knows qllite
sufficient of mining because he has lived in
one mining district- Sandhu]'st-for many
years; but mining in the Sandhurst district is as different fl'0111 mining in the
Ba~larat district as nipht from day. I
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think that it would do the Minister of
Mines a great deal of good if he would
visit the Ballarat district, and not confine
all his attention to Sandhurst. The mining community of Ballarat are quite willing
to give him credit for the best intentions
in regard to the management of his department, but they are satisfied that so long as
the present head of the department is retained in that position, there will be no
progress in mining legislation if that gentleman can possibly prevent it. The Mining department does not answer the purpose
for which it was created, it does not encourage mining, and thel'efore it ought to
be done away with, or some sweeping
changes ought to be made, to bring it more
in accord with the feelings of the mining
The department ought to
community.
initiate practical legislation, and do something to encourage the mining industry.
It may be said that mining is a very uncertain pursuit; but at the present moment it
is paying a larger interest upon the money
invested in it than any other pursuit in the
colony. At the same time, it is exceedingly desirable that some practicallegislation should be inaugurated which will
enable mining to be pursued on more advantageous terms than it can be carried
on at present. There is one ot.her point
to which I desire to allude. We have got
a system in operation which has done more
to injure mining in this country than anything else, namely, the system of official
agents. It has not only a disastrous effect
on mining, but it completely destroys the
confidence of those who might be disposed
to invest their capital in furtherance of
mining enterprise, from the fact that shareholders in a mining company may at any
moment be pounced upon by an official
agent, or by a lawyer at his instigation,
and the company may be wound up, and
the whole of the capital called up. I will
mention one or two cases out (if about fifty
which have come under my observation.
The Stuart Mill Company is a case in
point. Thc whole of the debts of that
company when it was wound up were
about £140. For that £140 one gentleman was sued for £500, and a verdict was
given against him for the amount. I
believe that three other shareholders were
sued for similar amounts, and verdicts were
returned against them. One of the shareholders gave notice of appeal, but he had
to compromise the matter, and his legal
expenses alone amounted to £100. All
t~lis occ~rred ~n (:!on)1exion with a company
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whose debts were only £140. In another
case in which the whole debts of the
company were £20, £6,000 was called
up, and the costs of the official agent alone
amounted to about £400, besides a similar
amount for legal expenses. In not one
case in twenty does a penny go back into
the shareholders' pockets. Complaints are
constantly made that a system of dummyism
is resorted to in connexion with mining
shares; but what man in his senses will
take shares in his own name if he is liable
to be pounced upon by these official agents?
If, in the interests of the mining companies,
the Government will at once suspend the
whole of the official agents, they will do
an immense amount of good and give great
satisfaction to the country. The system
which those gentlemen adopt is a most
injurious one in every respect. There
would be nothing to complain of if a shareholder was sued merely for the amount
which he ought to be caned upon to contribute in proportion to the sum he has
invested in the company, but he may be
sued for ten times the amount of the whole
liabilities of the company. This is so
unjust that shareholders are compelled, in
self-protection, to hold their shares in the
names of dummies. I hope that the Minister of Mines will grapple with the difficulty
of which I complain. There is a very
simple and easy way of meeting it, namely,
by doing away with the necessity for
names on the scrip, and having a system
of numbers instead. I observed this system in operation on the London Stock
Exchange, and it worked well. There the
system was in connexion with paid-up
shares; but the same principle might be
applied to shares which are not entirely
paid up. The effect of adopting it would
be that a purchaser of scrip wonld risk
only what he paid for it, and when he
had forfeited his shares he would not be
further liable. It would also have the
advantage of preventing mining companies
from incurring liabilities beyond the value
of their plant and machinery. If the liabilities to which mining shareholders are
exposed under the present system were
done away with, I believe that a large
amount of capital would be invested in
mining operations by persons who have
no practical knowledge of mining, because
many a man would be glad to risk £20,
£30, or £50 on the chance of making
£500 or £1,000 if his liabilities ceased
when he purchased his scrip. I have to
express my regret at having taken up so

44

Governor's Speech.

[ASSEMBLY.]

much of the time of the House, but I am
very anxious that on this question the
Minister of Mines should declare the policy
of the Government. I am anxious to see
Bome practical legislation effected which
will give an impetus to the mining industry. If the Minister of Mines will
only get rid of the incubus on his department, and set about the work of reform in
a proper and statesmanlike way, I shall be
happy to accord him my support, and any
advice or assistance that I can give him;
but if honorable members are to be put off
by promises-if the time of Parliament
is to be frittered away, and no practical
legislation is to be accomplished-I shall.
do all I can to see if we cannot get some
one else who will carry out what is required. I trust that the honorable gentleman will endeavour to state, somewhat
more fully than is stated in the Governor's
speech, what the intentions of the Government are in respect to mining legislation.
Mr. A. T. GLARK.-Mr. Speaker, in
rising to address the House on this occasion, I shall simply express my opinion
on the paragraph in the Governor's speech
relating to the defences of the colony.
It is evident to me that the Government
wish to lead the country to imagine that
the state of the defences is highly satisfactory-that Hobson's Bay, in fact, is a
second Sebastopol; but I am prepared to
state my own conviction that the defences
are actually in a worse position than they
were twelve years ago. The proof of this
is that twelve years ago a vessel could
have come into Hobson's Bay and taken
Melbourne without the loss of a single
life, and at the present time it is possible
for a vessel, even the size of the Victoria,
to take Melbourne in the space of an hour,
at the sacrifice of a great deal of life and
property. This may appear, at the first
glance, a very reckless assertion. The
Government state in His Excellency'S
speech that batteries have been erected, and
that guns have been placed in position. I
grant that batteries have been constructed,
and that guns have been mounted; but the
construction of batteries and the placing
of guns in a proper position are two
different things. It is owned by all military men that Williamstown will be the
main point of any attack, and consequently
it is there that the defence works should
be constructed. Well, the defences at
Williamstown consist of three batteries,
namely, the right four-gun battery, the
central battery, and the lighthouse battery.
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The first battery-the right four-gun
battery-is perfectly useless. There is
not a single gun in it which would bear
on a vessel unless it came within three
miles of it. The guns in the central
battery have an effective range of 3,000
yards; but a vessel could run the gauntlet
and get out of range of that battery in
about three minutes. Then there is the
lighthouse battery of eight guns-there
are four SO-pounders on the right flank, and
two 80-pounders and two 300-pounders
on the left. Assuming the effective range
of an SO-pounder to be 3,000 yards-and
I doubt very much whether it would be
effective at that distance-we find that the
four guns on the right would not touch a
vessel coming up the bay at all. In the construction of these batteries the first principles of military engineering have been
entirely ignored. I can prove to the Treasurer in fi ve min utes that the three batteries
at Williamstown can be taken by an ironclad in the space of twenty minutes withou t a single gun bearing upon the vessel
from either of the batteries. It could be
done by a vessel like the French ironclad
which was here the other day, or I would
even do it with the Victoria. Though this
may appear a rash assertion, honorable
memberd can prove its correctness themselves. They can ascertain the depth of
the water, the range of these vessels, the
range of the batteries, the position of the
batteries, and any other information t.hey
require. A vessel drawing 23 feet of
water-and that is a large vessel-could
shell the whole of the Williamstown batteries without receiving a single shot.
She could come within 800 paces of the
right four-gun battery, flanking this and
the central battery, and immediately in
rear of the lighthouse battery. This is a
statement which the Treasurer, by looking
at a chart of Hobson's Bay, can, in less
than three minutes, ascertain to be a fact.
Again, the batteries are almost useless in
consequence of the peculiar manner in
which they have been built. The company
to which I have the honour to belong fireu
a few blank charges from the lighthouse
battery the other day, out of a 3UO-pound
gun, and they brought down ten feet of
the parapet. If about ten real shots had
been fired out of the guns of that battery
there would not have been a man lefL alive.
If the Government think my statement
exaggerated, they can have the matter
practically tested; but I will not be one of
the men to go into t.he battery while thE1
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experiment is being tried. I am prepared
to fight if necessary, but if we cannot have
a proper parapet let us fight on the plain.
I can assure the Government that after
twenty or thirty shots from the battery
there would not be a fraction of the" magazines, or stores, or any portion of the
parapet remaining. I look upon the construction of the lighthouse hattery and
the central battery, and the mounting of
the guns, as a monument of the incapacit.y
of the Defence Commission appointed by
the Government. However, it seems to
be one of the prime objects of the Government to get hold of any officer, even if he
has been drummed out of the service at
some time or other, who has the honour of
writing R.E. after his name. How is it
that Captain Snee, who is a thoroughly efficient officer, and who has been ten years
in the Government service, was not appointed on the Defence Commission, and
was never consulted or asked a question
as to the defences? ~imply because he
is colonial, I presume. For this reason
Captain Snee, who has been 16 years in
the Government service, and has carried
out his duties with credit to himself and
the colony, is utterly ignored, and superseded by an officer, Captain Stubbs-for
whom I have every respect, and whom I
believe to be a competent officer-who has
only been some three years in the service.
How can the Government expect to be
served faithfully when they treat men
like this? As to the Sandridge batteries,
there is no use discussing their merits,
because their construction is utterly useless. Not a shot from those batteries
would penetrate any ironclad vessel unless
she was fool enough to run ashore under
the muzzle of the guns. I will say a
word or two as to the local force. No
doubt the artillery force, under Captain
Stubbs, is a very creditable and efficient
body of men; but at whose expense i~ that
efficiency maintained? It is undoubtedly
maintained at the expense of the whole
volunteer force.
Ever since the new
corps was founded colonels, captains, adjutants, drill instructors, and the whole
military staff of the Government have
been drilling the corps, to the neglect
of 6,000 or 7,000 men who have served
the Government ten or twelve years without receiving a sixpence. And now with
respect to the naval reserve. Major Fullarton, who was for 14 years connected
with the Naval Brigade, and who held a
commission in that corps with satisfaction
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to the Government and credit to himself,
went to Williamstown at the time of the
formation of the naval reserve, and asked
and induced the men of the old corps
to join the new force. Many of the men
are sailors, who generally like to know the
master they are going to serve with, men
who, before signing articles, wish to know
who is to be their captain. Major Fullarton led these men to suppose that he
would be the captain commanding the
naval reserve. What is the consequence?
The Government have appointed an officer
to command the reserve who had inferior
claims to Major Fullarton; and I have no
hesitation in telling the Government now
that, unless an alteration is made, and
Major Fullarton is appointed to the command of the naval reserve, in three months,
if not in a shorter time, there will not be
a man left in that corps. Is it not a gross
insult to Major Fullarton that the Government should appoint over his head, to be
senior captain, a past midshipman of the
navy,a gentleman who, from the rank which
he held at the time, was familiarly known
as a "bung-starter?" Why should Major
Fullarton, who is a first-class officer, be
superseded? Is it such a wonderful thing
to have brought out the Cerberus? I
could find plenty of captains who would
have jumped at the chance of bringing
out the Cerberus for a £50 note, and who
would have brought her round the Cape
of Good Hope, a,t about a quarter of the
expense which her voyage out has cost
the country. It is not my intention to
take up the time of honorable members
to-night. On some future occasion it may
be my duty to show the peculiar working
of the volunteer force. I consider that
the manner in which it has heen carried
on is a disgrace to the country, and most
ullsatisfactory to the men. Unless some
radical change is made at once, the whole
force will collapse, and the money which
had been expended in bringing the corps
up to its present state will be found to
have been frittered away, simply through
the action of the Government and of the
colonel commanding. There is one other
matter to which I desire to allude. I
asked the Treasurer at an earlier part of
the evening whether it is the intention of
the Government to test the value of the
Menere gun. It is well known that guns
are now constructed that will penetrate
any ironclad afloat, or destroy any battery,
and the object now is to find a gun that
could be fired from a pit, making the
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earth itself the surface of 'the battery.
This would be accomplished by the
Menere gun. I have tested the gun in a
very conclusive manner, having fired
thirty or forty shots from it, and the trial
was very satisfactory. The gun is a
model of simplicity of construction. Allusion has been made to the failure of the
Moncriefi' gun, but the failure is not to be
wondered at, because where c0mplex machinery is used it must in time be thrown
out of order. In the case of the Menere
gun, however, there is no elaborate machinery, the construction and working of
the gun being of the simplest character.
It will be a lasting disgrace to the colony
if it is allowed to leave Victoria without
being properly tested. There is nothing
in the worlU equal to it. I hope that the
Treasurer will yet reconsider his determination, and have it properly tested
before it leaves the colony.
Mr. FRANCIS.-Sir, it has not been
the intention of the Government to reply
to the remarks made by.the mover of the
amendment on the motion for the adoption
of the address, inasmuch as the proposition
has not taken a parliamentary shape, not
having been seconded. I think, however,
that it behoves me 10 say a few words in
defence, not of the Government, but of
absent parties-of gentlemen who have
accepted at the hands of the Government
a very onerous and difficult task. It is
but due to the scientific attainments' of
those gentlemen to say that I dissent
altogether from the opinions and conclusions of the last speaker. Without for
one moment desiring to derogate from the
knowledge which the honorable member
possesses, or to deny that he has had the
opportunity of acquiring the elements, at
any rate, of the military profession, I
nevertheless, as a Member of Parliament,
must at once admit that I prefer consulting
the experience of such men as Colonel
Warde, yourself, Mr. Speaker, Captain
Cole, Colonel Anderson, and the two or
three other gentlemen who were appointed
a commission to advise the Government
as to the defences of the bay. In referring
to the Williamstown batteries, the last
speaker omitted to mention by whom they
were constructed. I believe that the officer who superintended the construction
of the batteries was the very Captain Snee
about whom the honorable member has
been so full of encomiums. I have no
desire to detract from the merits of that
officer. No doubt since he joined the
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military service of the colony he has deservedly obtained promotion from step to
st.ep, until he is now a captain, and practically in charge of the ordnance department of the defences of the bay. But, on
the other hand, the superior position has
been given to a gentleman who was au
officer in the Imperial service, and who
was necessarily the superior of Captain
Snee, because Captain Snee was not his
equal ill military position. I point out
this to show that, when the Government
appointed Captain Stubbs, the senior of
Captain Snee, they only conformed to
military practice and usage. With reference to the general remarks made by the
honorable member for Williamstown, I am
prepared to assert that the Government
acted not only on the advice of the gentlemen to whom I have referred, but they
placed the batteries on the site they now
occupy by the advice of Captain Sc.ratchley,
an officer who came specially from India
for the purpose of ad vising the Government on this very matter. The position
of the batteries was also approved of
by Commodore Sir William Wiseman.
Thi~ Government, and preceding Governments, have not failed to obtain the
best military advice in carrying out the
defences of the port. As to the lighthouse battery having given way when
blank charges were fired from it, possibly
the damage had been caused by the clumsy
way in which the gun was fired. That is
at least as likely as that Captain Snee has
made such an imperfect battery as the
honorable member has described. I can
only say that to my eye the batteries do
not appear to be discreditable to the designer. As regards the position, when I
was at 'Williamstown last, the boats of the
Russian man-of-war then in the bay were
taking soundings off Williamstown, and I
was assured that any vessel of considerable
size could be commanded by the guns of
the batteries. The assertions of the
honorable member for Williamstown are
most unjust, coming as they do from one
who is necessarily wanting in experience
when compared with the larger experience
of gentleme1l who had attained the highest
ranks in her :Majesty's service. The Williamstown batteries have been framed and
placed in accordance with designs and
plans left behind by Commodore SeymoUl', Sir William Wiseman, Captain
Scratchley, and other gentlemen, whose
services have been recognised by the
House and the colony from time to time.
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With reference to Captain Fullarton, as to
whose merits and abilities I am quite at
. one with the last speaker, I must say that
it was certainly with no intention of derogating from his claims in any shape or
way that another gentleman was appointed
chief naval officer. It is indispensable,
however, if we are to go beyond mere
playing at soldiers, that there must be
order and discipline, that seniority must be
observed, and that the officer who commands the Ce1'berus should be chief naval
officer in command of the marine defences
in time of war. Under these circumstances,
the volunteer officer, however great his
merits, must consent to acknowledge the
officer' specially charged with the defence
of the bay as his superior. While Captain
Fullarton might retain the command of the
naval reserve, it must be on the understanding that, in the event of the two
officers being brought into contact, one
must take precedence of the other. The
Government did not wish to be unthankful
to Captain Fullarton for his services in
connexion with the volunteer movement
and in the formation of the naval reserve,
but they could not have two naval officers
in the service of equal rank. I am surprised at the remark made by the honorable member for Williamstown in reference
to Captain Panter. The tone and temper
which could asperse the reputation and
character of an officer by applying such
all expression to him certainly do not
become a member' of the House, especially
when the gentleman attacked is not present to defend himself. It is unfair for an
honorable mernber to take advantage of
his position to attack an officer who has
held high positionR in the colony and elsewhere. It is all very well to say that his
merit for bringing out the Ce1'be1'us is
small, but it would not be difficult to show
that, in the opinion of the Admiralty at
home and of everyone of the high officers
under whose supervision the vessel has
passed, the task was no light one. It was
a task undertaken, in the first instance, in
a chivalrous spirit. ("Nonsense.") It was
undertaken, I say, in a chivalrous spirit,
and I can tell those who object to that expression that I have reason to believe that
the difficulties which stared our good and
respected friend Captain Norman in the
face, with reference to the fitting out of the
Ce1·berus-and the information he received
on the subject from the highest naval
officers at home-had a serious effect on
his health, and probably hastened his
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death. In conclusion, I will only repeat
that I have risen to defend a gentleman
whom the Government have appointed to
an important naval office from what I
consider to be the unjust aspersions which
have been cast upon him, and to say that,
in what the Government have done in
reference to the defences, they have been
guided by the advice of officers of great
experience.
Mr. McLELLAN.-I can congratulate
the House and the country upon the
election of a member who has had the
courage to speak out in a manly tone with
respect to the utter waste of money which
has taken place in respect to our defences.
I myself, not being a military man, can have
but small knowledge of warfare matters,
but the mechanical and engineering knowledge which I possess has for years past
convinced me of the incompetency of the
parties who have been dealing with the
question of the defences. The gentleman
who is in a grea,t measure responsible for
the waste of money which has occurred
in conllexion with the defences is the
Agent-General. He has done no act, he
has entered into no negotiations with the
British Government, butwhat have entailed
great cost upon the colony. I would not
complain of that, or even of a waste of
money, if in the matter of our defences
we had followed the experience of older
countries. What I strongly complain of
is that all our actions in regard to the defences are utterly useless, and condemned
by every practical man. Ifwhat has been
represented to me with respect to the
gentleman who has received the congratulations of the Treasurer for bringing
out the Ce1'berus be true, he is entirely
unfit for the position he occupies or to be
in the public service of the colony. What
are the facts? I have been in conversation with officers, and even with humble
sailors, belonging to the Cerberus, and
they declare upon their honour that they
were never in a smoother or E<afer sailing
vessel. If Oaptain Panter has put forward
erroneous statements as to the difficulLies
attending the voyage of the Cerberus, I
say that he is not only unfit to be at the
head of the naval department, but he is
utterly unfit to be in the public service
at all. Is it to be E<upposed that we are
going to pay this gentleman a large sum
of money for creating difficulties which
he himself overcame, without the assistance of bis officers or sailors? It
appears to me that the difficulties which
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have been talked about never existed at
all. Either this gentleman has been
telling the truth with respect to the
vessel or he has been telling falsehoods.
Let the matter be set at rest. Will the
Treasurer take an opportunity of inquiring
into the case? If it can be proved, as I
believe it can, that Captain Panter has
made misstatements, I hope the House will,
without delay, remove him not only from
the Cerberus but from the public service
altogether. I do not wish to enlarge upon
the question of the defences. Although
I do not possess the same scientific attainments on military and naval matters as the
honorable member,for Williamstown does,
I am glad to know that I have from time
to time expressed similar opinions as to
the defences to those to which he has given
utterance to-night. With respect to mining
legislation, I congratulate the honorable
member for Ballarat West (Mr. W. C.
Smith) upon the statesmanlike speech
which he has made on that subject. He
has enunciated much the same views as I
have over and over again expressed on the
floor of the House, namely, that the Mining department, as it has been conducted,
is an incubus upon the mining industry
of the colony and retards its progress.
I say so, and I say still more, that there
never has been a Mining Minister-that
the department has never had a political
head who was competent to deal with the
mining questions that he had to determine, and that it has not one now. In 1857
we were promised a Bill that was to deal
with the vexed question of mining on private property. Mr. Brough Smyth and
Captain Couchman are the two leading
spirits of that department, and I say that,
instead of encouraging mining, these two
gentlemen, by their incapacity, not only
throw a damper on mining enterprise, but
if they continue in their present position
they will soon suppress the mining interest altogether. The vexatious delays
and difficulties to which a mall is subjected
before he can get his lease are something
that can only be understood by those who
are acquainted with the working of the
department. He has often to put up with
a. delay of six months, and it is by that
time' about ten to one but the company
is scattered to the winds, and the shareholders have gone to another colony. But
this is nothing at all in comparison with
the extravagance of the departmental arrangements. From the department as it
used to be constituted, consisting of the
Mr. McLella'l~.
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secretary and one or two clerks, it has
swollen to such large proportions that it
has something like forty hands-engaged,
I was going to say, but what the use of
them is I do not know. During the time
that I occupied the position of Vice-President of the Board of Land and Works I
had an excellent opportunity of judging
how the business of this department was
conducted, and I can assure honorable
members that not a single bit of land could
be applied for but what there were objections received from the Mining department-objections generally of the most
trivial character, but still sufficient to prevent settlement on the land. With the
permission of the House I will mention
an instance which will illustrate the
rule. At Wood's Point there was a
poor Chinaman who cultivated a rood of
ground as a garden, and in this way
got his livelihood. Mr. Brough Smyth
reported to the Board that the fee
simple of this little bit of land could not
be granted, because it was auriferous. I
knew the man and the garden, and I do
not believe that, with the exception of
myself and the Chinaman, anyone ever
saw the land. However, in came a long
report, to the effect I have stated. I knew
the value of the report, and I treated it in
the only way in which it deserved to be
treated, namely, kicked it under the table.
The truth is that Mr. Brough Smyth has
become so powerful in the department that,
unless his consent is asked and obtained
in all cases, he can and does retard not
only the business of the Mining department but, as I have shown, that of other
departments. I think myself, and have
long thought, that it would be well for
the Mining department if that gentleman
were sent to some other place, where he
would be, not a defender of the colony,
but in another position which I will not
characterize. Now my honorable colleague
in the representation of Ararat (the Minister of Hailways) pledged himself, as a
Minister of the Crown, in the course of
his election campaign, to a railway from
Ballarat to Ararat, and, after he won his
election on that one card, I ask how it is
that the question of railway construction
to the Western district is entirely unspoken of in the speech of His Excellency? In a few weeks we will compel
the Government to explain what their
intentions are; but whatever they mean
to do should have been plainly set out
in the speech, and Dot left a matter of
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uncertainty. Now that we are about to
enter upon a new career of legislation, I
hope the Government will act with candour, upon a new and clear system-that
the Minister of Lands will administer his
department in a more satisfactory way in
future than he has done hitherto, for I
assure this House that I would not wish
my greatest enemy to have had hurled at
his head the curses that I heard invoked
on his during the last general election;
and those curses came from the bone
and sinew-the industrious men of this
country- those unfortunate people who
have been paying as much as £3 an acre
for lancl"which would not have been worth
one shilling if it had llot been for the
labour that they had themselves expended
upon it. I know that the Minister of
Lands is about to introduce a Bill to
amend the existing Act, but it is not required. It was not required by his predecessors in office, and why should it he by
him?
Mr. MACPHERSON. - You never
issued a single grant the whole time you
were in office.
MI'. McLELLAN.-I beg the honorable gentleman's pardon, I issued all that
came before me, and the honorable member for the Avoca (Mr. Grant) did so too.
M!'. MACPHERSON.-No, he did not.
1\1 r. McLELLAN. - I contend that
there is no necessity for this amending
Bill, and I repeat that I issued all the
grants that came before me. The AttorneyGeneral, too, has always been ready to
lend himself as a tool for trampling the
working classes of the colony under his
feet. Still he has always managed to get
the better of them, and slip into the House
for a short session in order to give the
benefit of hi::; vote to the party with whom
he is acting. I trust we have done with
that gentleman for ever, find that honorable members will keep their eye on gentlemen of that character as well as on
gentlemen of another class of character.
I for one shall not be backward in dragging
them before the tribunal of public opinion.
I caTe not who gentlemen may be who
aspire to high places. I never aspired to
them myself, and if necessity compels me
to do so, I shall leave this country and
seek a more genial climate for my exertions; but I will never allow political
renegades to rise over my head without
raising my voice against it, and at some
early day their practices shall be dragged
into the light of day. But perhaps it is
YOLo XII.-E

2.J

Address in Reply.

49

not wise to say much about things that
are in the womb of time; but the hour
will come when some matters will be related that will occasion surprise. Now,
sir, as to the water supply scheme, let
me tell the Minister of Mines-notwithstanding his sneers-that the want of
capacity in his department is precisely what
I described it. I trust as t.his gentleman,
Colonel Sankey, has come down from India
for the purpose that he may have a fair
opportunity afforded him of inspecting the
works, so that having already, on the
Coliban scheme, utterly wasted half a
million of money, this House will not
leave it in the power of anyone to waste
more until there is a plan arrived at and
determined upon for the construction and
proper carrying out of these works. I
am sure that the Minister of' Mines has
not the presumption to say that he knows
more about this subject than he does
about mining. Now, sir, we know nothing
about Lieutenant-Colonel Sankey, but we
take it for granted that we shall have
plans laid before us that will enable us to
judge of any scheme that he may propose
for the expenditure of the public money
on this object. To insist upon this will
only be a due and proper precaution.
Strange to say the Minister of Mines
absolutely dismissed the most competent
man in his department, and retained the
services of the most ntterly incompetent
man, who is responsible not only for the
outbreak at the Malmsbury reservoir but
for the disaster at Back creek. Upon
Mr. Christopherson this responsibility has
been most unfairly cast. I want to know
if the Minister of Mines will find out
whether what I have said is true, that the
most incompetent of engineers has been
retained in office, at an enormous salary,
although it was from his plans and drawings that the works I have referred to
were carried out, and he ought to have
. been the first to be dismissed. But what
I wish to impress upon the Government
more particularly is this, that if the Minister of Mines sanctions the expenJiture
of any amount of money, before the Legislature has approved of it, he will find
himself in a fix. Now, passing to other
matters, I may say that it is not for me to
go into the education question; but I
must remark that it is very much to be
regretted that the Government have not
shadowed forth the line of action that
they propose adopting in reference to this
important subject. It would have been
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very easy for thelI!. to have allayed all
anxiety by simply saying, for example,
that they intend to introduce a secular
system of compulsory education, or to
appoint a Minister of Education. If they
had done that the country would have
known what they were about; but this
reference to the question in the speech is
only in the shape of one of those stock
paragraphs which appeal' from time to time
on such occasions, and may mean anything
or nothing.
Sir, with respect to the
Marine Board that is about to be appointed,
I will not say anything further than that
the Treasurer appears to me to have too
many proteges. Mere striplings are ap~
pointed over the heads of men who have
demonstrated to the world that they
possess knowledge and scientific skill.
These qualifications appear to be of no
consequence in this colony. It appears
to me that it is only that class of men
who have no manly instincts, no spirit
of independence, but who do not mind
humiliating themselves to cringe and lickspittle, and who will do anything in the
world to get themselves appointments,
that are likely to get the countenance of
the Government. Look at our present
Agent-General, for example, how he came
crawling into this House and took his
seat on these benches.
Mr. G. V. SMITH.-Shame.
Mr. McLELLAN.-" Shame," says the
honorable member for the Ovens. But I
have no doubt that he will be pitchforked
into some position or other, or at any rate
he expects to be, one of these days. Now
I will, if I am alone in the I-louse, stand
up against it. I know the honorable
member, and he knows that I know him,
to be a fair specimen of the sort of people
upon whom the present Government are
in the habit of conferring appointments.
Shall I be told that the present AgentGeneral is carrying out the policy which
this country wants to see carried out?
No, sir, and I think the best thing that
can happen will be for the honorable
member who just cried "Shame" to be
sent home to assist the Agent-General in
supplying us with paupers. I take a
delight ill watching the movements of
various gentlemen of this class, and I say,
advisedly, that, so long as the present
system lasts, no man of independent spirit
will ever rise to a good position in this
colony; it is the few miserable old women
and young gilded puppies who monopolize
all appointments that are worth seeking
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for; whilst ther~ are available for the
public service men of experience and
general ability, who would be at least
worth their money. But I am not at all
disappointed with the Ministry, although
I express annoyanc~ and regret, for it has
been their uniform policy, and will COlltinue to be so-it is a good permanent
policy, and one which has kept them on
the Treasury benches; often and continuously as they have adopted it, still
they appeal' to thrive. There must be
some sort of fascination about those
benches for the present Ministry, for I can
only say t.hat, during the short time that
I occupied a seat on them, I was very
miserable indeed, and was extremely glad
when the ex-Chief Secretary sold his
colleagues and again went over to them.
Mr. LONGMORE.-I beg to move the
adjournment of the debate. I do so more
from pity for honorable members opposite
than from any other motive. Perhaps
they will be able to make a better show
to-morrow night.
The motion for adjournment was negatived without a division.
Mr. G. V. SMITH.-Mr. Speaker, I
think it fortunate for Captain Panter that
he has been assailed by the hero who has
last addressed the House on the question now before it. Those honorable
members who are acquainted with the
relations which the honorable member for
Ararat bore towards the absent gentleman
whom he bas vilified to-night, will well
understand why he abstti.ined from doing
so when that gentleman was present. No
one knows it better than the honorable
member himself, and I am glad that Captain Pantel' has had the honour of his
vilification, because it will do something
towards rescuing him from the consequences of the only fvult of which he has
been guilty, a little too free use of the personal pronoun. But what is the state of
the case? After Captain Norman's death
it must be remembered that it was very
much doubted whether the Cerberus would
ever reach these shores. Is it not a repetition of the old story of Columbus and the
egg? N ow that the difficulty has been
overcome, why deny credit to him who
has accomplished the task?
Captain
Panter has done all that was required of
him, and having done it, we should be the
last to refuse him the credit that is due to
him. I did not intend to speak on this
topic, and am sorry to have been obliged
to rise for this purpose; but we all know
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that the praise or blame of the honorable
member for Ararat means nothing, and
that, as he has not a bad heart, it is very
harmless. I intended, however, to say a
word on the question of education, which
I confess, it seems to me, this House
appears desirous of shirking. I do not
know the intentions of the Ministry, but
I must say that I think the one redeeming
point of their policy, if policy they have,
is that they are venturing to propose something which will rescue t.hem from the
imputation of being a mere cash-box Government, for that is what I fear the
Governments are corning to in all the
Australian colonies, in the absence of a
recognition of great political principles.
I am quite certain that without that loyalty
and adherence to party that involves and
induces some self-sacrifice. there will be
political prostitution. I ha'pe the Gov~rn
ment will carry out the principle that no
aid shall be given to schools five years
hence, unless those schools be vested; and
I trust that, unless they do so, they will
be ousted from office very speedily. I
want this to be regarded as the main question at issue, and not that at every little
point raised in the discussion a no-confidence vote should be tabled upon it. I
shall not speak upon the other topics of
the speech, but in reference to this one
merely add, that a more useful lesson could
llot have been read to the country than that
which has been taught by the late election,
if we do not wish to bring up our children
with feelings of intolerance and bigotry.
Mr. LONGMORE.-Mr. Speaker,-Several HONORABLE ME:\IBERs.--Spoke.
The SPEAKER.-The honorable member is not in order in addressing the House
now, having already spoken on the question.
Mr. VALE.-I move, as an amendment,
that after the words, "That a respectful
address be," the word" now" be inserted.
I do 8t> for the purpose of' enabling the
honorable member for Ripon and Hampden
to addess the House.
Mr. L. L. SMITH seconded the amendment.
Mr. LONGMORE.-I will not allow
the Government, if I can help it, to permit this debate to go to the wall, merely
because there is no combination against
them. Sir, I do not think that I have
ever, since I have had the honour of a seat
in this House, witnessed such a display of
imbecility on the part of a Ministry as that
which we have seen to-night. 'Ve have

E2

2.J

Address in Reply.

51

had the honorable member for Ballarat
West (Mr. W. C. Smith) charge an officer
in the department of the Minister of Mines,
not only with incapacity, but with a desire
to obstruct the public business; and these
charges have been allowed to pass without
a word of' explanation or denial from that
Minister. I regret that the permanent
head of any department of the State should
be spoken of in such terms, without some
statement being made in reply; and we
can only suppose, from the silence of the
Minister of Mines on this occasion, tha,t
he is unable to disprove the charges that
have been brought against his department,
and that they are perfectly true.
Mr. MACKAY.-Not at all.
Mr. LONGMORE.-Then if that be so
the Minister of Mines has failed in his
duty to the permanent head of' his department. He has placed himself in this
dilemma by his conduct to-night, that he
has either admitted to himself his inability
to refute the statements that have been
made, or he has done a gross inj ustice to
the officer referred to. I confess that I
d,id admire the spirit of the Treasurer in.
defending an inferior officer of his own
department against an attack that was
made upon him, just as much as I despise
the conduct of the Minister of Mines for
the course that he has adopted under like
circumstances, for he has permitted a slur
of' the deepest character to be cast upon an
officer occupying a prominen t position in
his department without uttering a word of
denial or explanation. It may be by some
considered very good policy for members
of the Ministry to hold their tongues on
occasions like this, but I seriously doubt
the soundness of such a policy. Sir, I do
not propose so much to trouble the House
with remarks upon what is referred to in
the Governor's speech, as upon what is
unspoken and unwritten. I think there is
no topic so conspic·uous from the absence
of any allusion to it in the speech as that
of protection. I wonder what explanation
the Minister of Public "Vorks will offer to
his constituents-after: having been returned to this House by the protectionistsfor the Governor's speech coming out without a word being said in it about protection.
I think the honorable gentleman should
have paid some little attention to his constituents when. the speech was being compiled. Then we find the paltry question
of summary punishment of young offenders
about to be brought under our noticewhipping the "larrikins," that is what it
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menns; but I know that whilst this very
proposition is before us there are many
people in this city who are anxious that
their sons shall be placed in any position
of trust or in any respectable calling, but
they are unable so to place them. The
first inducement to crime is poverty, and
the great cause of poverty in this country
is the absence of protection. The fact of
the Government not saying anything on
this question is to my mind a proof that
they do not intend to do anything with itthat we are not to be a producing people
but merely a carrying people. One member of the Ministry, who is a freetraderI allude to the Attorney-General-is, I
am glad to say, no longer a member of
this House. He takes the emolument of
office, however; but I say that he is not
justified in doing so, and that the Government ought not to allow him to remain in
office, giving advice which will assist the
Minister of Lands through quibbles in
preventing the people from settling on the
land. I hope the protectionists in this
House will take notice of the omission to
which I have called attention, because on
this question there will be a struggle of
no mean importance before very long.
Again, it is customary in the speech to
refer to the financial statement, but in this
instance that has not been done. The
Government have withheld the contracts
for the North-Eastern Railway, whilst they
have left the money of the country in the
banks, and thus deprived the working
classes of their rights and due. All these
delays and irregularities have had an injurious effect in every possible way, and,
added to the bad harvest, have brought us
to the verge of insolvency. Surely a good
Government would wish to give the people employment by the use of the people's
money; but here it is not so, and a mercantile and squatting Government have
kept that money in the banks in order to
enable the class of which they are the representati ves to tide over their difficulties.
I hope, when the financial statement comes
to be made, that this point will he cleared
up to the satisfaction of the House. No
reference is made in the speech to the selection of land, amI not a word is said
about sales by auction, which have been
very much beyond the amount which the
House sanctioned.
Mr. MACPHERSON.-No.
Mr. LONGMORE.-Does the Minister
of Lands mean to say that such is not the
case?
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Mr. ]\iACPHERSON.-Notmore than
the House sanctioned. More revenue has
been derived from the sales.
Mr. LONGMORE.-'iVill the honorable
gentleman say that, on the contrary, he
has not lowered the price of land sold by
anction, and that in doing so he has not
made a present to the squatters during
the year he has been in ofllce of at least
£ 100,000? Will he deny that he and his
colleague, the learned Attorney-General,
have thrown impediments of the most
atrocious character in the way of the
settlement of the people on the land? In
the county of Dundas, represented by the
Minister of Lands, and in the counties
which I have the honour of representing,
land has been supplied in quantity as large
as that given by the whole of the rest of
the colony put together. The reason why
I will vote at any moment for putting the
present Government out of office is that
they have not only done this, but theX
have, by every possihle means at theIr
command, obstructed bona fide settlement,
for the Minister of Lands, immediately
after he took office, lowerecl the upset
price of land to the squatter. Title <.leeds
could 110t be got, and people were in debt
all over the country. I speak of the
42nd section holders who were unable to
get their Crown O'rants. Now as to the
question of educa~on, I may say that, with
reference to it, I have no great confidence
in the sinceri ty of the Government. If
they were at all sincere in their e.fforts .to
settle the question on a substa.nt13.l baSIS,
they would, in my opinion, command
sufficient support to introduce a purely
secular measure; bnt I believe they intend
to introduce a mongrel mf'asure, which I
hope will not prove acceptable to the
House. The clergy have no right to be
allowed into the schools, to squabble with
one another. Let us have either the denominational system or the secular, pure
and simple. On the question of railway
communication the Government have not
committed themselves to any policy; but I
hope we shaH be able to get railways well
and cheaply constructed in parts of the
country where they are very much wanted.
The amendment was negatived, and the
resolution was agreed to.
Mr. GARRATT moved~
"That a committee be appointed to draw up
an address to be presented to His Excellency
the Governor upon the said resolution; such
committee to consist of Mr. Robertson, Mr.
Cohen, Mr. Hamsay, Mr. Riddell. Mr. Crews,
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Mr. Patterson, Sir J. McCulloch, and the mover;
three to form a quorum, and that they do retire
immediately."

Mr. ROBERTSON seconded the motion, which was agreed to.
The commit,tee withdrew, and, after a
short absence, returned with an address
founded upon the resolution.
Mr. GARRATT moved that the House
do agree with the committee in the
address.
Mr. ROBERTSON seconded themotion,
which was agreed to, and the address was
ordered to be presented to His Excellency
the Governor by the Speaker and members
of the House.
SUPPLY.
On the motion of Mr. FRANCIS, it
was resolved that the Governor's speech
to both Houses of Parliament should be
taken into consideration next day.
The House adjourned at half-past eleven
o'clock.
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VENTILATION OF MINES.
Mr. RUSSELL asked the Minister of
Mines if the Government deemed it advisable to appoint a board to inquire respecting the best method of ventilating mines,
and if it was intended tQ;introduce a clause
in the proposed amenaing Mining Bill,
making compulsory the proper ventilation
of mines?
Mr. MACKAY intimated that he did
not think It necessary that a board should
be appointed to inquire as to the best
method of ventilating mines. The proper
ventilation of mines was, however, one of
the objects which the proposed amending
Mining Bill would seek to effect.

MALMSBURY RESERVOIR.
Me. ZEAL asked the Minister of Mines
if it was the intention of the Government
to cause the outlet tunnel, dam-bank, and
works of the reservoir at Malmsbury to be
repaired at once, in view of the great
danger to which life and property were
exposed by reason of these works remainLEGISLATIVE ASSEMBLY. i ng in the present unsatisfactory state?
The honorable member expressed the
Wednesday, May 3, 1871.
opinion that something ought at once to he
done in order to put the works in a proper
The New Land Bill-Licensees and Assigns under the 42nd
state of repair. If an accident happened
Section-Ventilation of Mines-Malmsbury ReservoirDiscoverers of Gold-fields-Board of Education-Endowto the dam, from the storage of a large
ment of Local Bodies-Licence Fees under the 'Vines,
quantity of watel', no doubt great loss of
Beer, and Spirits Sale Statute-Thp. National Museumlife and property would ensue.
Criminal Law and Practice Statute Amendment BillSupply-Crown Lands Reservations-Agricultural SettleMr. MACKAY said he begged to assure
ment-Mining Leases-Crown Lands Transferees-The
the honorable member that no person could
Boy Canning-Permissive Liquors Sale niH-Cost of Railbe more solicitous than himself that the
way Rails-Cost of Patients at the Yarra Bend AsylumBusiness of the House-Hours of Sitting.
darn··bank and other works
the Malmsbury reservoir should be placed in a propel'
The SPEAKER took the chair at half- condition of repair as soon as possible. The
past four o'clock p.m.
honorable member, however, was aware that
the Government were compelled to send to
OPERATION OF THE LAND LAW.
India for the services of a proper officer to
LICENSEES AND ASSIGNS.
inspect and report upon the works. (An
Mr. STE'VART asked the Minister of H{Jnorable Member-" Not compelled.")
Lands whether the Government intended Yes, they were compelled, at great expense,
to give effect to the resolution adopted to procure from the Government of India
last session, on the motion of the honorable the services of an hydraulic engineer. When
memuer for Maryborough (~'lr. Gillies), that gentleman arrived here the season was
relative to the rent of licensees under the then too far advanced for the Government
42nd section of the Land Act of 1865, and to attempt to make such repairs at the
the position of the assigns of lessees?
Malmsbury dam as would put the works in
Mr. MACPHERSON stated that it was [I st.ate of complete repair; but, previous to
the intention of the Government to intro- the arrival of Colonel Sankey, :1\11'. Higinduce a Bill to carry out the promise which botham, the Engineer-in-Chief, under his
they made to the late House. He believed (Mr. Mackay's) direction, proceeded to the
that the object to be effected was practi- reservoir, and undertook the responsibility
cally contained in tl1e resolutions passed -against his own wish, but in compliance
at the instance of the honorable member ,vith the urgent request of the Governfor Maryborough, and he hoped to be able ment - of advising what steps should
be taken to place the dam in a proper
to introduce the Bill in a few days.
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condition to withstand the ensuing winter
rains. Operations had been commenced by
sinking a shaft through the most dangerous
part of the embankment; and it was in·
tended to protect the outlet works with a
brick shield, and surrounu it with puddle.
clay carried up the whole width of the
shaft. That., in the opinion of Mr. Higin.
bothnm, and also of Colonel Sankey, would
be quite sufficient to render the dam secure.
Colonel Sankey, however, in a progress
report which he had furnished to the
department, suggested that the brick shield
should be rather thicker than had been
proposed, and stated that, although these
l'epnirs wonld render the embankment perfectly safe during the ensuing win tel', the
whole of the embankment overlying the
tunnel would hnve to be opened up ns soon
as possible, in order that the defects might
be completely remedied. He hoped this
statement would satisfy the House that
every precaution had been taken by the
Government to prevent any such contin·
gencyas the honorable member for Castle·
maine (Mr. Zeal) had referred to.
Mr. FARRELL said that he did not
consider the explanation of the Minister
of Mines at all satisfactory. He should
like to know why the work was not under·
taken at the commencement of the past
summer, instead of being delayed until
the winter months, when it could not be
satisfactorily cnrried out?
l\fr. MACKAY thought that he had
said sufficient to satisfy any reasonable
man why the Government had not been
able to carry out the work before now.
At the earliest opportunity, after receiving
the report of the board appointed to in·
quire into the state of the works at the
Malmsbury reservoir, they communicated
with the Government of India, with the
view of obtaining the assistance of one of
the best engineers in that country. There
had been no unavoidable delay.
GOLD DISCOVERIES.
Mr. MACGREGOR asked the Minister
of Mines if the Government would place
a sum of money on the Estimates, for the
ensuing financial year, for rewarding the
discoverers of new gold.fields?
The
honorable member remarked that some
years ago a certain amount was annually
placed on the Estimates as a reward for
the discoverers of new gold-fields, but lat·
terly the practice had been discontinued.
It was true that there was a board to
investigate the claims of any person who

Gold Discoveries.

alleged that he had discovered a new gold.
field, and a sum of money might be voted
1.0 him Oll the recommendation of the
board. It would be better, however, to
place a lump sum, say £5,000, so that
miners would know that there was always
money available as a reward for the dis·
covery of new gold-fields.
Mr. MACKAY said he thought that
tho present system met all the require.
ment.s of the case, and was far better than
putting a lump sum of money on the Esti·
mates. A board was in existence which
inquired into all claims made against the
Government on account of the discovery
of new gold-fields, and any recommendations which the board made were carefully
attended to by the Government. The
board was a very efficient one, it carefully
inquired into all cases submitted to it, and
he believed that substantial justice was
done under this arrangement. Such being
the case, there was no necessity for placing
a general sum on the Estimates.
BOARD OF EDUCATION.
Mr. RUSSELL asked the Chief Secre·
tary when the annual report of the Board
of Education would be laid on the table of
the House?
Sir J. McCULLOCH replied that he
had not yet received the report, but he
was informed that it would probably be in
his hands in the course of the week, and
he would present it to the House immediately afterwarcls.
PUBLICANS' LICENCE·FEES.
Mr. KING called the attention of the
Minister of Railways and Roads to the
33rd section of the ~Vines, Beer, and
Spirits Sales Statute 1870, so far as it
applies to the licence· fees to be paid to
shires and road districts, and asked when
the various fees so received by the
Treasury would be paid over to the
different local bodies entitled to the same
by this clause? The honorable member
pointed out that the S3rd section of tho
said statute provided that "the fees for
licences issued under this Act under the
certificates of the licensing magistrates
of any city or town, or of any shire, road
district, or borough, shall be applied
towards the public purposes of such city,
town, shire, road district, 01' borough."
The Act was passed in a very hurried
manner at the close of the last session, and
it appeared that some difficulty had oc·
curred in the way of the road districts
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receiving the fees to which they were
entitled on account of the current year,
which had been paid into the Treasury.
At the request of different road boards in
the district which he represented, he had
an interview with the Under-Treasurer,
to ascertain the form in which it was
necessary that the road boards should make
application to the Treasury in order to
get the money paid over to them. He
received the desired information, which
he communicated to the road boards, who
theu sent in applications in accordance
with the directions of the department.
He was infOl'med by the Under-Treasurer
that the form of the applications was
quite correct, aud all that was necessary.
~ubsequently, however, the road boards
were told that the Government possessed
no power to pay the licence-fees over to
them. The matter was one which affected
not only the district which he represented,
but the road boards generally throughout
the colony. He trusted that the Government did not intend to retain the money
with a view to swell the revenue.
Mr. WILSON remarkccl that, under the
present Wines, Beer, and Spirits Sale
Statute, road boards had, for the first t.ime,
obtained the same privileges as other local
l)odies, by being entitled to the fees paid
for publicans' licences in their respecti ve
districts.
The Act, however, did not
come into operation until the 1st of
January, and, as the licences for the
current year were taken out before that
day, the fees fo), licences issued in road
districts were paid into the geneml revenue.
All the fees paid since the 1st of January
would go to the local bodies.
Mr. KING desired to know whether
the road .districts would receive the fees
which had been paid into the Treasury?
Mr. vV~LSON replied t.hat it was impossible for the Government to hand over
to the local bodies money which was paid
into the consolidated revenue before the
• new Wines, Beer, and Spirits Sale Statute
came into operation. The licence-fees in
question were paid into the Treasury
before the 31st of December, 1870, and,
therefore, the road districts were not
legally entitled to them. The Government
could not pay them the money, unless a
S11m of money was placed on the Estimates
and voted for the purpose; and he did not
think that the House would consider it
advisable to adopt that course. The
money would be taken into account in the
Treasurer's financial statement.

3.J

Publicans' .licence Fees.

55

Mr. KING submitted that if the Government did not pay the mOlley to t.he
road boards they would be guilty of repudiation. He had himsdf recei ved verbal
instructions from the U nder-Treasurer as
to the form in which the local bodies were
to make application for the money. He
presumed that the Government were now
going to keep the money, in order to supplement a failing revenue. If they kept
the money they would commit a monstrous
act of injustice, which would bring against
them an opposition which perhaps they
little expected.
Mr. RIDDELL observed that the
licence-fees, though paid at the end 01
1870, were paid on account of the present
year.
Mr. VALE moved the adjournment 01
the I-louse, to give honorable memhers an
opportnni ty of discussing the question.
He considered that the Government were
attempting to deprive the road districts of
a sum of money to which they "were fairly
entitled. The licence-fees were received
on account of the current year, although
they were paid during the latter part of
December, 1870. If the Act had been
passed by the middle of Decem bel' the
present difficulty could not have arisen;
but it did not come into operation until the
1st of January, and the Government were
trying to avail themselves of this accidental
circumstance to keep possession of fees
which there could be no doubt t.he Legislature intended to go to the local bodies,
who had relied upon receiving the money.
As a matter of law the road districts
might not be able to claim the money, but
it was a most unhandsome proceeding to
attempt to deprive them of jt. He was
surprised that the Government had not
expressed their willingness to place on the
Estimates a sum equivalent to the amount
which had gone into the Treasury, instead
of to the road boards, in consequence of the
delay in the passing of the Act .
Mr. KIN G seconded the motion for the
adjournment of the House.
He was
astonished that the Government should
endeavour to retain possession of fees to
which the road boards were justly entitled.
He believed that a court of law would
compel the payment of the money to the
local bodies. He begged to repeat that the
Under-Treasurer ga,·e him directions as
to the form in which the money should be
applied for, that applications were sent in
accordingly, and that the Under-Treasurer
said the form was pedectly correct.
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Mr. FRANCIS rose for the purpose of
explaining theviewwhich he, as Treasurer,
took of the question. The honorable member for vVest Bourke (Mr. King) proposed
that the Minister of Rail ways and Roads
should cause to be paid a sum which
neither the Minister of Railways anel
Roads nor the Treasurer had any control
over. It had passed absolutely iuto the
consolidated revenue, not of 1871, but of
the year 1870. It was the duty of the
Government to exercise all necessary
economy in the conduct of the affairs of
the country, and especially to see that its
Ways and Means were properly appropriated. Until the 'Vines, Beer, and Spirits
Statute of 1870 came into operation the
road boards were not entitled to participate in the publicans' fees, and the Act
did not come into force until the 1st of
January, 1871. It was quite clear, 1herefore, that at that time the road boards had
no accrued rights. No doubt some disappointment might have arisen from the
fact that the licence-fees for 1871 had, in
accordance with the usual practice, been
paid into the Treasury a few days before
the end of the preceding year; nevertheless, as the fees belonged to the revenue
of the year during which they were paid
in, it was impossible that, without an express Act of Parliament, the Government
could take any other course than that which
his honorable colleague had pointed ont.
The Government would take into consideration not only the law, but the equity
of the case. It was unfair, however, to
charge them with depriving districts of
their money when the right to it liad not
accrued. It was the duty of the Treasurer
to see that not a sixpence was taken out
of the revenue which properly belonged
to it, without the express direction of the
House.
Mr. W. C. SMITH complained that there
had been a delay of six months in proclaiming the Bungaree Road District a
shire, and that consequently the local body
had been depri ved of the whole of the
licence-fees for 1871. He hoped that its
claims, as well as the claims of the road
boards, would be dealt with in a fair and
Ii beral spirit.
Mr. WILSON stated that the department was not to blame for the delay in
the proclamation of the Bungaree Road
District as a shire.
Mr. KERFERD observed that, when
the Wines. Beer, and Spirits Sale Statute
was introduced, it was contemplated that
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it would become law in time to enable the
roael boards to participate in the fees recei veel for licences for the year 1871.
Owing to circumstances, however, over
which the House had no control, the Act
did not come into operation until the 1st
of January, 1871-a few days after the
licence-fees for the year were paid. He
hoped that the Government would not
take advant.age of this adventitious circumstance, but place a sum of money on
the Estimates to repay the road boa,rds the
amount which they would have received
if the Act had come into force before the
licences for the current year were issued.
Mr. LONGMORE expressed satisfaction that the Treasurer had intimated that
it was the intention of the Government to
deal equitably in the matter. The eqnities
of the case were all in favour of the road
boards.
Mr. RIDDELL read a legal opinion to
the effect that the road districts which
had become shires since the passing of the
Shires Statnte Amendment Act would
not receive any endowment for the year
1870.
Mr. eRE WS said that he had received
communications from road boards in the
district he represented, complaining that
they had been deprived of the licence-fees
for 1871. He hoped that the Government
would see that justice was done to the
road boards.
Mr. BENT intimated that the Moorabbin
Shire Council had been informed not only
that they were not entitled to the fees
which had been paid for publicans' licences
for 1871, but that they were not yet entitled to any endowment, the district having
been created a shire under the Shires Statute Amendment Act.
Mr. WRIXON stated that road districts
which had become shires under the Shires
Statute Amendment Act would receive for
the year 1870 whatever they would have
been entitled to as road districts.
Mr. FARRELL observed that the
statement of the Solicitor-General wns
diametrically opposed to an opinion which
the shire council of Mount Franklin had
obtained from the Crown law offices. The
Ministry were to blame for the hurried
manner in which the Shires Statute Amendment Bill was passed. It was defective
in more than one respect, and urgently
required amendment.
Mr. KING asked the Solicitor-General
whether road dist.ricts which had become
shires su bsequentl;r to the 3 1st pecember,
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1870, would be entitled to a subsidy as
road distri(~ts ?
Mr. vVRIXON suggested that the
honorable member should gi ,Te notice of
his question.
The motion for the adjoul'llment of the
House was then put and negatived.
NATIONAL MUSEUM.
Mr. WHITEMAN asked the Chief
Secretary if he was aware that accounts
uue to tradesmen with respect to the
National Museum, which were passed in
January last, had not been paid, and whether he would take steps to have this
hardship relieved? The honorable member intimated that complaints had been
made to him by persons ,vho had money
due to them for work done at the National
Museum, that they could not get their
account paid in consequence of some dispute between the trustees and the managers
of the museum.
Sir .J. McCTJLLOCH said be understood that there had been some difficulty
between the trustees and the directors of
the museum, which had caused delay in
the payment of one or two accounts; but
he believed that the difficulty was now
removed, and that payment would be made
as soon as the amollnt was voted.
CRIMINAL LAlovV AND PRACTICE
STATUTE AMENDMENT BILL.
Mr. lovVRIXON.-Mr. Speaker, I beg to
move for leave to introduce a Bill to amend
the Criminal Law and Practice Statute.
I will briefly explain the objects of the
Bill. In the first place it proposes to deal
with certain technical defeets which exist
in the law relating to trusts and trustees,
and frands committed by trustees. This
is a matter upon which I shall chiefly ask
the attention of the legal members of the
House. At the 8ame time it is a subject
of considerable importance, and I believe
that, if the House adopts this portion of
the Bill, a great improvement in the law
relating to frauds committed by tl'Ustees
will be effected. The measure also proposes to deal with certain questions of
criminal procedure with the view of facilitating prosecution by the Crown in certain
cases, and also affording facilities to the
defence. One reform in particular which
is proposed is the inauguration in criminal
proceedings of the right of snmming up
evidence and replying upon it-a principle which has some time obtained in
England, which exists on the civil side
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of our courts, and which I believe will have
a useful effect in tending to the discovery
of truth, and the bringing of evidence
clearly before juries. In addition to these
two important features, we have been compelled to take up the question of the punishment of crime. I think it will be
within the knowledge of the House that
for some time past the law has but inadequately discharged its duty in protecting
women and children from assaults. There
can be no doubt that a fair amount of protection has not been given to them; and
we gradually find ourselves forced to the
conclusion that we are not able efficiently
to cope with this very serious crime. Of
course there is a difficulty in determining
what particular form of' punishment would
best meet the case; bu t, after every consideration which we have given it, we
have arrived at the conclusion, which I
believe the House will endorse, that, with
regard to this class of offences, the punishment of the lash should be authorized by
law. This is no novelty in Ollr criminal
law. Already the punIshment of flogging
is provided for in the case of certain offences, and we are now proposing to extend
that punishment to other offences with
which the present criminal law imperfectly
deals. I will not now go into the details
of the different crimes which, under this
head, we propose to punish with flogging,
but I may state generally that all assaults
on women and children, and other crimes
connected with them, will be rendered
liable to be punished by the lash. vVe
have also had to consider the question of
punishing the crime of juvenile offenders,
and a matter of considerable difficulty that
has been. Unquestionably there has been
growing up a species of youthful rioting
and disturbance in our streets with which
society cannot afford to put up. I believe
that many of the lads who have been emboldened to those tumults and assaults
are not distinguished by any badness of
disposition or heart; but, on the other
hand, they have managed to make themselves such serious nuisances that they
must be dealt with in some way or
other. Hitherto they have been dealt
with by being sent to gaol for different
periods of imprisonment-three, six, and
sometimes twelve months, as the case may
be-and it is found that this process, while
it wholly fails to put down the evil, while
it really does not deter lads from engaging
in these offences, is attended by the most
unfortunate effects to themselves; because
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perhaps they don't recover, during their
whole lives, from being once in gaol with
other criminals-from having the stamp
of the gaol upon them. We have considered that the best way to meet the
difficulty will be the infliction of ·the
punishment of whipping-distinguishing,
as far as we can, between this summary
mode of punishment for boys, and the
more serious form of flogging now by law
inflicted for some offences, and which we
propose to inflict for others. It is quite
clear that the serious form of penal flogging would be too severe altogether for
these lads, and be open to serious objection. On the other hand, there is no
objection to treat them as boys who misbehave themselves at school would be
treated, to inflict upon them a summary
whipping, care being taken to remove
from the punishment any unnecessary
stigma or disgrace. These are the general
principles of the measure. On the occasion of the second reading I shall go more
into detail. I have no doubt, whatever
the amendments which may be considered
necessary, that the House will accept the
measure, and that it will be found particularly useful, and to operate mercifully
with regard to the particular ·class to
which I have alluded, inasmuch as it will
save them from the disgrace of imprison·
ment, and at the same time put a stop to
their indulgence in a line of conduct
which is very apt, if pursued, to land the
practiseI' among settled criminals. It is
quite possible that some honorable members take objection to corpoi'al punishment; but I would remind them that
with all punishments there is only a choice
of evils. ""Vhen honorable members find
that the present punishment is inadequate
to the end sought to be accomplished, and
that it is attended by the serious objections at which I have glanced, I think
they will Hot have much hesitation in
adopting the remedy which I propose.
Sir J. McCULLOCH seconded the
motion.
Mr. L. L. SMITH.-I am very glad to
find that the tone of the Government has
changed somewhat with respect to the
question of flogging.
It appears that
Ulere is to be a distinction in the character
of the floggings, but I should like the
Solicitor-General to have been a little
moro explicit as to the manner in which
he proposes to discriminate.
Mr. CASEY.-H~ wUl on the second
reading.
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·Mr. L. L. SMITH.-I am pleased to
find that we are not to have flogging by the
lash, as was first indicated.
The motion was agreed to, and the Bill
was brought in and read a first time.
CHAIRMAN OF COMMITTEES.
Tho order for considering in committee
the Governor's message in reference to the
Mining Companies Law Amendment Bill,
having been postponed nntil next day,
IVII'. VALE asked the Chief Secretary
if the Government proposed to nominate
a Chairman of Committees the following
evening?
Sir J. McCULLOCH replied in the
negative. The order of the day had been
postponed to allow the House the opportunity of electing their own chairman.
The usual course W:1S for the nomination
of Chairman of Committees to proceed
from an independent member, after notice.
Mr. GILLIES said it was too late to
give notice that night.
Sir J. McCULLOCH observed that, on
the follo"dLlg evening, the Government
would propose a temporary chairman, and,
on that motion, any honorable member
could move the appointment of an honorable member to take the chair permanently.
SUPPLY.
The passage in the Governor's speech
relating to finance having been read,
Mr. FRANCIS moved" That a Supply be granted to Her Majesty;
and that this House will, to-morrow, resolve
itself into committee, to consider the motion."

The proposition was agreed to.
LAND RESERVATIONS.
Mr. "VOODS movcd"That there be laid upon the table of this
House plans showing all reservations from sale
and selection of Crown lands, with the names of
the pastoral tenants of each run."

Mr. McLELLAN seconded t.he motion.
Mr. MACPHERSON said he had been
informed by the Surveyor-General that
the returns asked for by the motion would
take the whole of the draughtsmcn in the
Lands-office one week to prepare. He
hoped the House was not going to impose
upon the department work which would
require the labour of the whole stuff to
accomplish. He should be happy to afford
:my information which the Honse might
require, and, in that spirit, he had asked the
Surveyor-General to inform him how the
reserves called the "zebra stripes" were
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made. The Surveyor-General said that
those reserves were made on the Act of
1869 coming into operation, with a view to
afford access to water from bnck country.
It had been the practice of the department
to make these reserves, each a mile wide,
every four or five miles along the main
water-courses, and they had been extended
backwards in order that the more remote parts might 110t be shut out from
water. He (Mr. MacPherson), proposed
to have a copy of the squatting map of
Victoria marked so as to show approximately these" zebra stripes" ; but to plot
out the various small reserves which had
b8en made from time to time would be a
work which should not be imposed on the
department. (Mr. Gillies-" They nre on.
the district maps.") But the district maps
could 110t be obtained for the use of the
HOllse.
Mr. WOODS observed that he was not
prepared for any objection to his motion
on the part of the Government. It was
important that honorable members should
know what parts of the colony were reserved from selection, about which at
present a large amount of doubt existed.
Very few honorable members were in a
position to say where selectors could go
without being liable to be pulled up in
consequence of some of these departmental
reservations. He knew men who~ after
making their selections and c9mplying with
all the preliminary conditions, after expending both time and money, had been
coolly told by the Lands department that
perhaps some three or four feet of their
allotments infringed upon one of these
reservations. He did not wish to put the
department to unnecessary expense, but
he thought the House ought to be in possession of that knowledge which would
enable it to arrive at a conclusion aR to
what parts of t.he colony were reserved
from sale alld what were not. He presumed that one of the maps· of the colony,
if properly executed, would answer the
purpose, und, to carry out the idea of the
zebra stripes in its entirety, he would suggest that the different reservations should
be coloured in a different way.
Mr. CASEY considered it necessary
that the information now asked for should
be in the possession of the House before
any Bill to amend the land law was introduced. It was desirable to know bow
much land had been reserved under the
llOth section of the Act of 1869, which
was the only section, as it appeared to him~
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under which any Government would be
able to justify the making of reserves for
pastoral purposes. He. was told that other
reserves had been made-reserves called
,. zebra, stripes "-under what authority he
was at a loss to understand. There were
other reserves called departmental reserves
-whatever they might be-and perhaps,
if further inquiry were made, it would be
found that still furt.her reserves had been
made. If the usefulness of the Land Act
of 1869 was to be crippled by unlimited
reservations, he did not wonder that it was
necessary for the Legislature to be asked
to amend the law. He presumed that one
clause which ought to be inserted in a Bill
with that object shou1d provide that any
Government or member of a Government
who would attempt to stifle the provisions
of an Act should be impeached before the
House. However, another opportunity
would be afforded for the discussion of
that question. He merely rose for the
purpose of saying that he thought it an
exceedingly reasonable request tha,t a plan
should be produced showing the reserves
which had been made, the authority under
which they had been made, and the pastoml tenants who would benefit by them.
It had been said that it would take the
whole of the draughtsmen in the Landsoffice one week to supply this information;
but he considered that, if it took them
a week, they ought to be dismissed. A
return of the kind ought to be produced by
an ordinary draughtsman in a day or two.
It was not reasonable for the Government
to refuse such a request.
Sir J. McCU.LLOCH said the Government did not refuse the request. The
statement that it would take all the
draughtsmen in the Lands department one
week to prepare the returns asked for
was made on the authority of the professional head of that department; and
was it the desire of honorable members
that the entire work of the office should
be stopped one week for this purpose?
The Government desired to meet tho
wishes of honorable members as far as
possible in affording information, and with
that spirit the Minister of Lands had
offered to submit to the I-louse a map of
the colony marked so as to show approximately the various reservations a,bout
which information was sought. But the
Government did not wish to delay the
introduction of the new Land Bill until
details of this kind could be furnished to
th~ H~use:
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Mr. LO~GMORE remarked that it
was well enough known that the so-called

Land T'ransfe'rees.

which were held for speculation, it would
be difficult to make a return of the capital
expended, because no mining operations
were carried on, and yet tbose tracts were
closed to the miner. The speculator did
not work them, and he took good care that
the miner did not.
Mr. MACKAY observed that in any
case of land held by lessees not being
worked, on satisfactory evidence being
produced to that effect, prompt steps would
be taken to have the land forfeited.
Mr. vVOODS said the step was quito
necessary; and yet that was exactly the
point in the mining lease system which
he objected to. It sought to make the
people of the neighbourhood informers,
and they wonld not be informers.
The motion was agreed to.

,: zebra stripes" were made in the Landsoffice, without any surveys being made, or
any marks being put upon the land. He
considered that reserves made under such
circumstances-reserves which might be
distributed to and fro as circumstances
might dictate-should not prevent settlement for an hour.
Mr. VALE suggested that, as the
district maps showed the various reserves,
small photo-lithographs should be taken of
those maps, and copies furnished to honorable members, who would then be in
possession of all the information desired;
the necessity for employing draughtsmen
to prepare a special map would thus be
obviated. It wonld be useless for the
Government to bring in their Land Bill
LAND TRANSFEREES.
until this information was supplied, and it
Mr. CASEY movedcould be supplied, if his suggestion were
"That there be laid upon the table of this
adopted, in a few days.
Mr. WOODS explained that his motion House copies of the opinions of the Crown law
advising that transferees under the 42nd
referred to country lands only. He did officers
section of the Land Act 1865 arc not entitled to
not seek for information as to reservations the privileges conferred by the 31st section of
within towns and boroughs.
the Land Act 1869."
The motion was agreed to.
Mr. BAYLES seconded the motion,
which
was agreed to.
OPERATION OF THE LAND LAW.
AGRICULTURAL SETTLEMENT.

Mr. \tVOODS moved"That there be laid upon the table of this
House a return of all applications for llgrieultural settlement made under the Land Act of
1869, from June, 1870, to :February, 1871 ; the
number of applications granted; the quantity
of land sold by auction during the same period,
the localities of' the sold lands, the place where
the sales took place, and the method of advertising such sales."

Mr. LONGMORE seconded the motion,
which was agreed to.

THE BOY CANNING.
Mr. CASEY moveu"That there be laid upon the table of this
House the papers referring to the case of the
boy Canning, at Salldhurst."

Mr. l\lACBAIN seconded the motion.
Mr. WRIXON intimated his willingness to place the papers, which were
voluminous, in the Library, for the inspection of honorable members.
The motion was withdrawn.

PERMISSIVE LIQUORS SALE
BILL.
ST. ARNAUD.
IVIr. CASEY moved for leave to introMr. WOODS movedduce a Bill to enable electors in certain
"That there be laid upon the table of this distriets to prevent the common sale
House a return of the quantity and situation of of intoxicating liquors within those disland held under mining leases in the St. Arnaud
division of the Crowlands district, the time those tricts. It would be in the recollection of
leases have been held, and the labour and capital honorable members, he said, that clauses
expended on each up to the end of last year."
having a similar object were suLmitted by
Mr. vVALKER seconded the motion.
Mr. Higinbotham when the Wines, Deer,
Mr. MACKAY said he had no objection and Spirits t-iale Bill was nnder considerato furnish the return so far as the records tion in the last Parliament, and were
of the Mining department would enable within one vote of being carried. The subhim to do so, but it would be difficult to ject had since been considered by the
supply in formation in reference to the country; and at the recent general election
labour and capital expended.
the opinions of most of the candidates with
Mr. WOODS believed that with respect regard to it were ascertained. Should
t.o large tracts in the district of St. Arua\ld1 t4e House assent to the present motion
MINING LEASES.
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he intended to take the second reading on
an early day, so that the measure might be
dealt with one way or the other before the
notice-paper became clogged with business.
After the Estimates were laid on the table,
there was very little time for the consideration of business standing in the names
of private members.
Mr. CREWS seconded the motion,
which was agreed to.
The Bill was then brought in, and read
a first time.
RAILWAY CONSTRUCTION.
Mr. ZEAL moved"That there be laid upon the table of this House
a return showing-I. The cost of the 65lb. steel
rails, to be used. on the Ovens Railway, per ton,
delivered in Melbourne. 2. The cost of the
601b. wrought-iron rails per ton, delivered in
Melbourne. 3. The cost of the 72lb. double T
rails per ton, delivered in Melbourne."

Mr. WILLIAMS seconded the motion.

1\11'. 'WILSON said there was no objection to supply the information asked for,
so far as it was in the power of the Railway department to do so. The return as
to iron rails would give the cost to the department of the last' importation of rails
similar to those named in the motion.
The motion was agreed to.
Mr. WILSON then presented the return sought for.
MAINTENANCE OF LUNATICS.
Mr. BENT moved"That there be laid upon the table of this
House a return showing the average annual cost
to the Government of the maintenance in the
Yarra Bend Asylum of each patient, from 1859
to May 1871 inclusive."

:.vIr. WHITEMAN seconded the motion,
whicth was agreed to.
Sir J. McCULLOCH said the resolution was unnecessary, because all the information desired was contained ill the
annual reports already on the table of the
House.
HOURS OF SITTING.
Mr. CREWS moved"That during the present session no fresh
business (except the postponement of business
on the paper) be called on after eleven o'clock."

Mr. HARKER seconded the motion.
Mr. WHITEMAN observed that a
similar proposition was brought forward
last session and rejected, and he hoped
that a like fate awaited the present motion.
Such a resolution had been found not to
work well. It was calculated to prolong

the session an intolerable time. Inasmuch
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as the House rarely sat more than three
nights a week, he did not see why it should
preclude it.self from sitting occasionally
a little later than eleven o'clock when
circumstances demanded that it should
do RO.
Sir J. McCULLOCH remarked that
the Government were prepared to sit at all
hours in order that the despatch of business might be facilitated, but he hoped the
motion would not be opposed because experience showed that there was a general
disposit.ion on the part of the majority of
honorable mEmbers to adjourn soon after
eleven o'clock, and it was undesirable that
any Government should have the opportunity or power of proceeding with new
business at a late hour in a thin I-louse.
The adoption of the motion would not
preclude a debate which might be proceeding at eleven o'clock from being
finished the same night.
1\11'. WHITEMAN said it could be an
understood thing that no new business
should be taken after eleven o'clock without passing a distinct resolution on the
subject. ~uch a resolution would prevent
the House from dealing with very important business when its disposal might
be urgently needed.
Mr. MACGREGOR suggested that an
exception should be made in favour of unopposed motions, involving no discussion,
which only clogged the notice-paper.
Mr. RICHARDSON expressed concurrence in this suggestion.
Mr. LANGTON admitted that eleven
o'clock was a reasonable hour at which
to break up, but considered, after an
experience of three or four years, that the
proposed rule was an inconvenient Olle by
which to be absolutely bounel. It told both
against the Government and against members in opposition. Such a motion implied
that honorable members had not sufficient
confidence in each other-that they were
continually afraid that they would be
betrayed into passing measures which,
under ordinary circumstances, they would
not pass. The better plan, he thought,
was to follow the practice of' the I-louse of
Commons, where honorable members could
easily ascertain from the Government any
evening what business was likely to be
called on.
Mr. MACBAIN remarked that threefourths of the members of the House of
Commons were gentlemen of fortune, but
most of the members of the Legislative
Assembly of Victoria were engaged in
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some kind of occupation, and it was necessary that there should be a limit to their
hours of parliamentary labour. He should
vote for the motion.
The motion was carried without a division.
The House adjourned at eighteen minutes past six o'clock.

LEGISLATIVE ASSEMBLY.
Thu1'sday, May 4, 1871.
Little Portland Rlm-:M"r. Thomas Smith-Land Certificates
-Railway and Postal Arrangements-Echuca BridgeThistles-Land Selections at lVlortchup, Chepstowe, and
Lillerie-··Endowment of Local Bodies-Subsidies for Railway Construction-The Agent·General-Chairman of
Committees-Mining Companies Law Amendment BillSupply-Friday Sittings-Rail way Construction-Portland
Breakwater-Prayer-Commissions in the Victorian Navy
-Labour Bill-Count Out.

The SPEAKER took the chair at halfpast four o'clock p.m.
LITTLE PORTLAND RUN.
Mr. G. V. SMITH called the attention
of the Minister of Lands to a statement that
had been made to the effect that a run called
the Little Portland Run, near Bright,
which had hitherto not been allowed to be
let, was now either about to be leased 01'
had been already leased. If, as he had
been informed, the matter was not yet
concluded, he would ask the Minister of
Lands to suspend its conclusion for a week
or two, because the residents in the neighbourhood had reason to apprehend that it
was intended to use the run as an impounding trap.
Mr. MACPHERSON replied that he
could not at the moment say in what position the matter stood, but would make
inquiries into it. All he knew was that
an application had been made for reserving
the run for commonage. He was of
opinion, and the Surveyor-General agreed
with him, that, as there was already sufficient commonage for the requirements of
the locality, the application ought 110t to
be complied with. If the matter was not
concluded, he would meet the wishes of
the honorable member for the Ovens, by
delaying it.
MR. THOMAS SMITH.
Mr. CO HEN called the attention of the
Government to a statement which had
appeared in the public journals of the day,
to the effect that a person named Smith,
when about to proceed to London in the
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Superb, had been coerced into signing a
declaration that he had been guilty of perjury, ill order to avoid arrest under a·
warrant which had been taken out for his
apprehension on a charge of that nature.
He (Mr. Cohen) was informed that, just
at the moment of the vessel saitin~, Mr.
Smith was surrounded by his wife and
family, who begged and entreated him to
sign the declaration or do anything that
he was asked to do rather than be taken
from them. Mr. Smith was obliged afterwards to write from the Heads, to his
agent in Melbourne, explaining the circumstances under which he had signed
the declaration, and begging him to see
that the affair was put forward in its proper light. He now asked the Chief Secretary to have the matter investigated, so
that persons might not be subjected to
being coerced into making such declarations in order to save themselves from the
annoyance and inconvenienco threatened
in this instance.
Mr. WRIXON said that the matter
referred t·o had already attracted the at·
tention of the Government, and that it
was being inquired into. At present he
was not in a position to speak more fully
about it.
LAND CERTIFICATES.
Mr. LONGMORE drew the attention
of the Minister of Lands to a matter which
had been brought under his notice by a
letter which he held in his hand, addressed
to him by a person named Philip Ormsby,
of Ballangeich, who stated that he and
another person named Jennings had, for
a lengthened period, been applying from
time to time for their land certificates,
and had been unable either to get them
or any communication from the department as to the reason of the delay.
Mr. Ormsby said that he had at length
received a letter from Mr. Ross, stating
that if £2 was sent immediately, both by
him and the other person interested, their
certificates would be forwarded without
further delay. This, he (Mr. Longmore)
thought, evidently showed that Mr. Ross
must be in collnsion with some clerk or
officer in the Lands department, for he
would call particular attention to the facts
that Mr. Ross answered the letter, and
that neither of the persons interested had
ever authorized that gentleman to act as
their agent in the transaction of the business. But, beyond that, it was notorious
that letters written to the Lands-office were
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not answered, although when the £2 was
sent to :1\11'. Ross immediate and satisfactory replies were received. This fact had
frequently been represented to him (Mr.
Longmore) during his electioneering canvass; and it showed the existence of an
organized system of simple downright
robbery going on somewhere.
Mr. MACPHERSON was glad to say
that his memory served him well in reference to this case, which was brought
before him some two months ago, and he
instituted a 'rigid inquiry into it. The
persons referred to were named Ormsby
and tJ ennings, and he found that they had
signed a written authority to Mr. Ross in
1869 to recei ve their certificates, and that
in that year Mr. Ross, on that authority,
did recei ve them. They clearly made use
of Mr. Ross's services as an agent, and
any transaction between the parties as to
the payment of fees was utterly outside
He
his (Mr. MacPherson's) business.
said at 'once, on the floor of that I-louse,
that he was not going to have anything to
do with whut arrangements were made
between ageuts and their employers, for
he had quite enough to do in attending
to the administration of the department,
which he endeavoured to do in an efficient
manner. When he ascertained the practice
that had prevailed in the department previous to his assumption of its administration, he gave an instruction, which he
believed had been rigidly adhered to, to
the effect that no document whatever was
to go out of his office-whether to a Mem"
bel' of Parliament or not-without the
production of a written authority from the
person entitled to receive it. Beyond that
he did not think he ought to go, for if he
were to say that no certificates were to be
delivered except to the persons absolutely
entitled to them, he might as well shut up
the office altogether. It was very well
known that a large number of those documents were and must be received in Melbourne by agents on behalf of selectors
at a distance. He (Mr. MacPherson)
claimed to be as able to administer the
affairs of the department, and answer
the public calls upon it, as any Minister
that had ever presided over it, and to have
given as much attention to his duties
in that position.
He trusted the day
would never come when he should receive
1he praise instead of the censure of the
honorable member for Crowlanns (Mr.
Woods), who now appeared to receive his
statement with distrust.
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RAILWAY AND POSTAL
ARRANGE;MENTS.
Mr. RIDDELL drew the attention of
the Minister of Rail ways to the great inconvenience felt by the withdrawal of the
three o'clock p.m. goods train on the Sandhurst line, and asked him to remedy that inconvenience by starting the present five
o'clock p.m. goods train at three O'clock,
as formerly, with a passenger carriage
attached? The honorable member said
that the matter in question was one of
great importance to the districts surrounding Sandh nrst, and that the postal
communication had been disturbed by the
existing arrangement. He reminded the
Government that a promise had been made
to restore the old arrangement, if it could
be shown that the amount of traffic was
such as would justify it; but that test was
inapplicable, for the reason that, it being
known that no t!'ain was available, the
amount of traffic could not be arrived at.
He ,yas sure that the al teration would not
involve the smallest inconvenience to any
one.
Mr. 'WILSON replied that the question
was one simply of expense. The alteration had been made because the passenger traffic was of so limited a character
that it would not pay .the outlay. The
engine attached to the goods train could
only draw a certain number of trncks, and
if two carriages were to be put on two
trucks would have to be taken off. I-Ie
was as desirous as any other honorable
member to give every possible convenience
to the public, but he was satisfied that,
considering the very limited number of
passengers who wanted the accommodation,
he was not justified in regarding the
present arrangement as a public inconvenience. If the honorable member for
West Bourke (NIl'. Riddell) fancied that
the alteration asked for would not, 011
the other hand, be proLlnctive of great
inconvenience, he was much mistaken;
because the country orders for goods were
recei ved by the merchants by the morning
train, and, according to the present arrangement, the traders of Castlemaine,
Sandhur.st, and other places were not
inconvenienced by delay, as they must
frequently be if the train was started at
the earlier hour. Besides, by the present
arrangement, the necessity did not exist,
as of old, for starting a goods train iu the
night. If, however, he found it possible,
he would arrange for the train starting at
four o'clock instead of five.
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ECHUCA BRIDGE.
Mr. MACGREGOR asked the Mini.ster
of Railways if the Government would
make provision on the Estimates. for the
ensuing financial year, for the p~rpose of
co-operat.ing with the Government of New
South Wales in the erection of a bridge
over the RiYer Murray, at or near Echuca?
The honorable member obseryed that a
sum of money had been placed on the
'Estimates of New South Wales for this
purpose for many years past, and it had
also been done for some time in this
colony. No such provision existed, however, at present, and he reminded the
House that although individual enterprise
in this direction had often been applied, it
had neyer been found to pay.
Mr. WILSON replied that the Government of Victoria were anxious to assist in
providing the necessary bridge for connexion with New South 'Vales, but there
had always been a difference of opinion
between the two Govel'llments as to the
site of the bridge. The Govel'llment of
New South Wales wanted the bridge to be
erected at onf) particular spot which would
be advantageous to their own township of
Moama, whilst the Government of Victoria
were anxious that the strncture should be
erected at a spot which would make it
useful to them in carrying out their scheme
of railway extension. A capital site had
been selected for the purpose by the
Engineer-in-Chief, and if the Government
of New South Wales would consent to that
selection, the Government of Victoria
were ready to meet them by sharing with
the_m the expenses of construction.
THISTLES.
Mr. MACGREGOR asked the Chief
Secretary if the Goyernment would place
on the Estimates, of the ensuing financial
year, a sum for the purpose of cal'ryinO'
into effect the provisions of the Thistl~
Act; and also whether the Government
would, during the present session, intt'oduce
a Bill for removing some technical difficulties that interfered with the practical
working of the same Act? The honorable
member alluded to the ineffective way in
which the existing Act had been worked
and said he was anxioua to know whether',
in terms of his question, a new Bill would
be ?rought in, during the present session,
whIch would put a stop to the lluisance ?
The growth of thistles in some localities
was so great that it was found impossible
to keep them down with the means at
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hand, and the funds at the disposal of local
bouies could not be applied to the purpose.
The real defect in the present Act consisted in the thistle being called by its
botanical name instead of by its common
name, and unless a scientific botanist were
called to proye the particular class of weed
that was in question, prosecutions must
break down, as they had so frequently
done in the past.
Sir ,T. McCULLOCH said that the
Government would be prepared to introduce any amendment that would have the
effect of making the Act more useful; but
that it was not their intention to ask the
HOllse to vote a sum of money for the
eradication of thistles. It might as well
be asked that the Goyernment should be
answerable for the extermination of rabbits,
which many settlers regarded as a still
gl'eater nuisance. The work must be left
to the efforts of local bodies and the individuals interested.
LAND SELECTIONS.
Mr. HUSSELL asked the Minister of
Lands whether it was his intention to appoint a special board to inquire into the
nature of the objections made by the
Mining department to 42nd section selectors, in the parishes of Mortchup, Chepstowe, and Lillerie, acquiring the fee simple
of their land?
Mr. ~IACPHERSON replied that the
following arrangements had that day been
made in reference to this subject generally:"Applications of licensees under the 42nd
section of Amending Land Statute to purchase
their holdings under the 31 st section of Land
Act of 1869 in the parishes alluded to, which
have not been granted by the Board of Land
and Works, owing to the representation that
the alienation of the land applied for would be
detrimental to mining interests, will be investigated at Smythesdale on the 27th instant by a
special board, consisting of Mr. Warden Gaunt
Mr. Fiskin, Mr. Downes, chairman of the Bal~
larat Mining Board, and the district surveyor;
which board will also re-hear applications, under
part 2 of the Land Act, that have been held in
abeyance owing to mining objectio:1s. The same
board will sit at Egerton on the ] 5th instant,
and at Ballarat on the 22nd instant. Written
notices will be sent to the applicants wl:ose cases
will be heard at these places, and lists of those
cases will be posted, before the days appointed
for the meetings of the board, at the post-offices
at Egerton, Ballarat, and Smythesdale."
ENDOWMENT OF LOCAL BODIES.
Mr. RAMSAY asked the Minister of
Railways whether the recently constituted
shires, which were unable to obtain the
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endowment as such, would be paid the
subsidy due to them as road boards for
the present year, and, if so, when?
Mr. WILSON replied that a large
number of the newly constituted shires
had already received the first moiety of
the endowment, and that there was no
legal difficulty at present in the way of
their receiving it for the year 1871. The
districts that had this year become shires
would uE;l entitled to endowment as road
districts.
SUBSIDIES FOR RAILWAY
CONSTRUCTION.
Mr. L. L. SMITH asked the Chief
Secretary whether it was the intention of
the Government to grant to any company,
duly constituted, certain concessions, in
the shape of Crown lands, and otherwise
to subsidize the necessary outlay required
in the construction of anyone or more of
the lines of railwtty already proposed, and
also to encourage the extension of railway accommodation to the most important
towns and districts in the colony; provided
such railways could be constructed upon
safe, expeditious, and economical principIes? The honorable member said that,
in asking the question, he might inform
the House that he was alluding more
particularly to what was known as the
" black line," from Geelong to Hamilton,
and he wished to ascertain whether the
Government would-in the event of the
undertaking being carried out by a private
company-subsidize them, in the shape of
concessions of Crown lands, according to
the amount of subscribed capi tal, on a
similar principle to that which had been
followed in other cases. The Engineerin-Chief eRtimated the cost of constructing
these 151 miles of railway at £1,192,176,
whilst the company, proposed to be started
under the auspices of Mr. Fairlie, were
preparrd to accom plish the work for
£758,750, or a difference-which would
be a gain on the part of the colony-of
£433,426. He wanted to know whether
the Government were prepared to give to
the promoters of such an undertaking a
subsidy of a character similar to that
which had been given to the Inglewood
Tramway Company and the Beechworth
Railway Company?
Sir J. McCULLOCH said that the
House had already agreed to an expenditure of £200,000 per annum for the construction of main lines of railway; but with
regard to branch lines or other lines that
VOL. XII.-F
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did not fall within the category of main
lines, the Government would be prepared
to adhere to the principle laid down in the
case of the Sandhurst and Inglewood Company. The Government would not, however, pledge themselves to any distinct
plan of detail, but only to a general re.cognition of that principle.
THE AGENT-GENERAL.
Mr. L. L. SMITH asked the Chief
Secretary if he had any objection to lay
on the table of the House a return of the
actual cost of the Agent-General of Victoria" from the time of his departure to
the present date?
Sir J. McCULLOCH replied that any
information on the subject that could not
be gathered from the Estimates would be
supplied to the honorable member.
CHAIRMA.N OF COMMITTEES.
On the order of the day for the consideration in committee of the Governor's
message, relating to the subject of the
Mining Companies Law Amendment Bill,
being called on,
Mr. WRIXON moved that the Speaker
do leave the chair.
The motion was agreed to, and the
Speaker left the chair accordingly.
Mr. WRIXON moved that Mr. J. -T.
Smith, being the oldest member of the
House, do act as temporary chairman of
the committee.
Mr. KERFERD asked the Clerk of the
Assembly what was the proper course to
pursue with reference to the appointment
of a permanent Chairman of Committees;
whether an amendment could now be
moved?
Sir J. McCULLOCH observed that the
nomination of the Government was one to
which it was competent for any honorable
member to take objection, by nominating
another honorable member.
The SPEAKER.-If some other honorable member is nominated, it will be
necesary for me to resume the chair.
Mr. GRANT moved that his honorable
colleague in the representation of Avoca
(Mr.B. G.Davies), be appointed Chairman
of Committees.
The SPEAKER then resumed the
chair, and said :-1 wish to inform the
House that it will now be necessary to
commence the business of electing a permanent Chairman of Committees. The

66

Election of

[ASSEMBLY.]

Government having nominated a temporary Chairman, it will be competent for
any honorable member now to move tl~at
an honorable member be permanent Chan'·
man. Any honorable member who is now
proposed, and obtains a majority of the
votes of this House, will be elected to that
position.
Mr. BURROWES moved that MI'.
G. V. Smith be appointed Chairman of
Committees.
Mr. COHEN nominated Mr. F. L.
Smyth.
The SPEAKER.-The proper course
is now to test the feeling of the House on
the motion proposed by the honorable
member for Sandhurst (Mr. Burrowes),
and I will put the question that the honorable member for the Ovens (Mr. G. Y.
Smith), be Chairman of Committees.
Mr. KING apprehended that the House
did not clearly see the position· in which
they were called upon to vote. The honorable member for Avoca (Mr. Grant) had
already proposed his colleague, Mr. Davies.
The SPE AKER.-The honorable membel' for West Bourke is under a misapprehension.
The honorable member for
Avoca (Mr. Grant) did propose his honorable colleague (Mr. Davies), but he did so
when the House was in committee, and I
then explained that, when I resumed ~he
chair, on a second honorable mem bel' bemg
nominated, the proceedings wonld commence de novo; and here I would call
attention to the fact that the motion for
the election of Mr. G. V. Smith has not
been seconded.
Mr, MOORE then seconded the motion.
Mr. WHITEMAN asked the ruling of
the Speaker on the point whether a resolution arrived at in committee should not
be reported to the House?
Sir J. McCULLOCH observed that
there was no motion made, it was only a
call in committee, on the honorable member'for West Bourke (Mr. J. T. Smith) to
take the chair.
The SPEAKER.-There was no possibility of reporting it to the House, because
there was no Chairman of Committees to
do so. I think it will be found that I have
on the present occasion followed the usual
practice.
Mr. WHITEMAN pointed uut that it
WaS laid down in May that-

Chairman oj Committees.

Several HONORABLE MEl\IBERs.-That
is precisely what is being done.
The SPEAKER.-The question before
the House is that Mr. G. V. Smith do take
the chair as Chairman of Committees.
Mr. COHEN said that, as it was necessary that the Chairman of Committees
should be elected by a majority of the votes
of honorable members preFlent, he would
not now propose an amendment on the
motion.
The SPEAKER..-It is desirable that I
should explain that the proceeding may be
conducted in two ways. An honorable
member may be propos~d by a substantive
motion, and if that motion be negatived
another honorable member may be proposed or it may be done by an amendment
that t'he name proposed be omitted with a
view of inserting another name. If the
honorable member now proposed does not
sllcceed in obtaining a mfljority of votes,
another honorable member may be proposed.
lVI1'. McLELLAN inquired whether the
honorable member now proposed would
require to obtain a majority of votes?
The SPEAKER.. -Certainly, and, if he
fails to do so, no subsequent motion during
this session will place him in the position.
Mr. CASEY submitted to the ruling of
the Speaker the qnestion- vVhe~her any
division could be taken on the motIOn? He
(Mr. C~Lsey) was not aware whether t~ere
was any difference between the proceedmgs
in the election of a Chairman of Committees and of H. Speaker; but he apprehended that if only one honorable member
was proposed, that honorable member
would take the chair as a matter of course.
C" No.")
ell, he was merely submitting
a proposition to the ruling of the Speaker.
An honorable member had been proposed
as Chairman of Committees, and he alone
was in that position before the House.
The SPEAKER.-Ifa difference arises
on the question in committee, it becomes
necessary for the Speaker to take the
chair. That having been done, any honorable member can be proposed to the House,
and if the motion embodying that proposition is neO'atived, the honorable member
so proposed ~annot occupy the chai~'. If
the motion now before the House IS not
affirmed, it becomes competent for any
honorable member to propose any other
"If a difference should arise in the committee honorable member. The question now is,
concerning the election of a chairman, it must be
determined by the House itself, and not by the that Mr. G. V. Smith do take the chair as
Chairman of Committees of this House.
committee."
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Noes
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23
45
22

AYES.

Mr.
"
"
"
"
"
"
"
"
"
"
"

Bates,
Burrowes,
Burtt,
Casey,
W. Clarke,
Cope,
Crews,
Cunningham,
Garratt,
Johnstone,
Lobb,
Macgregor,

Mr. Mackay,
" MacPherson,
Sir J. McCulloch,
Mr. Moore,
" Ramsay,
" Robertson,
" Vale,
" Witt,
" Wrixon.
Tellers.
Mr. Francis,
" 'Wilson.
NOES.

Mr. Berry,
" Bourke,
Lieut.-Col. Champ,
Mr. A. T. Clark,
" Cohen,
" Curtain,
" Farrell,
" Fergusson,
" Fraser,
" Gillies,
" Grant,
" Hanna,
" Harker,
" Hopkins,
" Jones,
" Kerferd,
" King,
" Langton,
" Levien,
" Longmore,
" MacBain,
" Mason,
" McKenna,

Mr. O'Grady,
Patterson,
"Philipps,
Plummer,
" Richardson,
" Hiddell,
Russell,
" J. T. Smith,
L. L. Smith,
" 'V. C. Smith,
" Spensley,
" Stephen,
" Stewart,
" Thomas,
" Walker,
" :F. Walsh,
" 'Vatkins,
" Whiteman,
" Woods,
" Zeal.
Tellers.
Mr. Bayles,
" McLellan.

Mr. GRANT then proposed, as a fit
and proper person to occupy the chair, his
honorable colleague in the representation
of the Avoca (Mr. B. G. Davies). It was
unnecessary, he sa,id, to dila,te on the
merits of Mr. Davies, who was well known
to most honorable members, as he had been
for many years a member of the House, during, which period he had been thoroughly
consistent in all his public actions. Without saying anything disparaging to the
honorable gentleman who occupied the
chair during the last Parliament, he might
mention that one reason why that gentleman was elected in preference to the gentleman (Mr. Lalor) who for years well
and ably filled the chair, was that it was
cons~dered desirable that the same gentleman should not be continually chairman,
and that it would be for the public advantage if other members of the I-louse
occupied in turn that onerous and high
position. With these observations he
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begged to propose that Mr. Davies do
take the chair as Chairman of Committees.
MI'. GILLIES, in seconding the nomination, stated that he was convinced, from
his experience of Mr. Davies, that he
would make as efficient and capable a
chairman a,~ the last.
The House di videdAyes
34
Noes
33
Majority for Mr. Davies

1

AYES.

Mr.
"
"
"
"
"
"
"
"
"
"
"
"
"
"
"
"
"

Bates,
Burtt,
Casey,
W. Clarke,
Cope,
Crews,
Cunningham,
Farrell,
Francis,
Fraser,
Gillies,
Grant,
Jones,
King,
I.Jobb,
MacBain,
Macgregor,
Mackay,

Sir J. McCulloch,
Mr. Moore,
" Philipps,
" Ramsay,
" Richardson,
" G. V. Smith,
" L. L. Smith,
" 'V. C. Smith,
" Ste\vart,
" Thomas,
" Walker,
" 'Vatkins,
" Williams,
" Wrixon.
Tellers.
Mr. Wilson,
" Woods.
NOES.

Mr. Bayles,
" Berry,
" Bourke,
" Burrowes,
Lieut.-Col. Champ,
Mr. A. T. Clark,
" Cohen,
" Curtain,
" Fergusson,
" Garratt,
" Hanna,
" Harker,
" Hopkins,
" Johnstone,
" Kerferd,
" Langton,
" Levien,

Mr.
"
"
"
"
"
"
"
"
"
"
"
"
"

Longmore,
Mason,
McKenna,
O'Grady,
Plummer,
Riddell,
Robertson,
J. T. Smith,
Spensley,
Stephen,
Vale,
F. Walsh,
'Yhiteman,
Zeal.
Tellers.
:Mr. Patterson,
" Russell.

Mr. DAVIES (on taking the chair
when the House subsequently went into
committee) said he had to return his
warmest thanks to honorable members for
the great honour they had conferred upon
him. It wonld be his endeavour to fill the
chair to the best of his ability, and he
hoped the result would be creditable to
himself and satisfactory to the House.
MINING COMPANIES LAW
AMENDMENT BILL.
The House having gone into committee
to consider the Governor's messatJ'e on
this subject,
0

68

Mining Companies

[ASSEMBLY.]

Mr. WRIXON moved"That it is expedient to amend the law re-

lating to mining companies, and that the fees,
fines, or imposts necessary for the purposes of
a Bill to carry out that object be appropriated
in accordance with the provisions bf such Bill.
" That a Bill be brought in accordingly."

There was very little doubt (said Mr.
Wrixon) that the law regarding official
agents and the winding-up of mining companies was very defective, and certainly
the manner in which mining companies
had been wound up was as unsatisfactory
as could possibly be. 'What advantage
was derived by the country from the existence of official agents throughout the
country it was very hard to say. On
endeavouring to cope with the evils admitted and felt with regard to mining
agents, the Government soon found that
they could not satisfactorily deal with
those abuses unless they also took in hand
the question behind them, namely, the
constitution of mining companies, because
to the constitution of mining companies
were many of the abuses attributable.
The Government found that they could
not supyly a satisfactory solution of the
whole question by dealing only with part.
Therefore the Bill which they proposed to
submit would assume a somewhat wider
range than was originally contemplated.
It would deal with the constitution and
the winding-up of mining companies, and
also with the different offences connected
with the administration of those companies
for which legislation had become necessary. With regard to the constitntion of
mining companies, as honorable members
were aware, two principles might be
adopted. One was the principle of limited
liability, under which the partners in a
company were responsible for a particular
t:;um, indicated by the shares they held,
with the understanding and agreement
that they were not responsible for more.
The other was the share-warrant principle,
under which shares were transferred on
delivery, and no such obligation as attached
to shareholders under the limited liability
principle was incurred. The Government
had thought it better to leave it open to
companies to form themselves under either
principle; and thus companies which
thought proper to adopt the limited liability system could be registered in accordance with that part of the Act, while
those companies which proposed to start
as share-warrant companies could be registered under the part of the Act dealing

Law Amendment Bill.

with share-warrants. The obligations and
duties of each would be essentially different, and of course the law with regard
to each would be different also. As to
limited liability companies, the provisions
of the Bill would be mainly directed to
see that the contract entered into by the
shareholders was really and honestly fulfilled. This of course meant that every
shareholder was to be liable to the amount
of his share or shares for calls due, or
debts which t.he company might contract.
Honorable members were aware that although this was the theory of the law at
present, it was very imperfectly carried
out; and that, in limited liability companies, the evasion of legitimate responsibility had been almost reduced to a
system. Now it was proposed to cope,
as far as legislation could cope, with that
evil, by insisting, with regard to companies formed on the principle of limited
liability, that the contract entered into by
the shareholders with one another, and
by tho whole company with the public,
should be faithfully earried out; that
every shareholder should be really liable
for the amount of the shares which he
held; and that the law should discourage,
as far as it could discourage, the system
of dummyism which had become almost
an institution. The different means which
the Government proposed for the carrying
out of this object he need not now detail,
but the effect would be to give the courts
of law, in winding-up these companies,
the power of getting at the person who
really was beneficially interested in the
share, whether his name happened to be
on the share list or not, and to ensure, as
far as penalties could ensure, the keeping
of the share list as accurately as possible.
The Bill proposed to abolish tpe system
of official agents in connexion with the
winding-up of companies, and to substitute
for it a system under which each company
would be wound up in court by the mining
judge of the district. The judge would
appoint some proper persoll to act as agent.
This person, who might be the clerk of
the court, or the legal manager of the
company, would be an officer of the court,
be punishable for contempt, and be within
full reach of the court if guilty of impropriety or il'l'egularity. The judge would,
on a certain day, proceed to make out a
list of contributors, the clerk of the court
having in his possession the books and
papers of the company, including the
share list. The list being made out, a
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summons would be sent round to the contributors calling upon them to show cause
why they should not pay the sum alleged
to be due from them. On the day named
in the summons they would have to appear
in open court., and show cause, and it
would be for the judge to determine whether each person was really a contributor,
and, if so, to what amount, a power, however, being reserved to the judge to direct
that the calls should be made only in certain proportions, so that no more money
lleed be called up than was necessary.
Thus everything would be done in the
open day; the person occupying the posit.ion of official agent would be directly
under the control of the court, and answerable for any impropriety; and, instead
of incurring large costs, a company would
be wound up ill the simplest and cheapest
manner possible. In another part., the
Bill would deal with share-warrant companies. This, of course, was a noyelty;
but he believed that the objections which
had been urged to the principle, if temperately looked at, would not be found
tenable. Under this part of the Bill any
company desiring to be registered as a
share-warrant company could be so registered. It would then issue warrants for
shares payable to bearer, which would
pass by delivery from hand to hand. No
obligation would be imposed upon the
holders of these warrants other than the
payment of calls as they became due. If
the calls were not paid after being duly
ad vertised, the share represen ted by the
share-warrant would be forfeited. The
share-warrant would be very much in the
nature of a debenture. No name would
be expressed, there would be no list of
shareholders, there would be no liabilit.y
beyond the particular liability attaching
to the share-warrant for the payment of
calls; and, when a call WfiS made and the
holder of the share-warrant paid the call,
the share-warrant would be exchanged for
a new share-warrant, expressing that the
call had been paid. (Mr. Kel'ferd-" If
he does not pay?") Then the share
would be forfeitell. A power was reserved to enable the holder of a sharewarrant who had failed to pay calls
through no f~Lult of his own, on paying
up arrears, to come in and resume his
share. Thus there was no l'esponsioility
beyond the payment of calls, which would
be enforced by the forfeiture of the share
if the call was not paid after it had been
duly advertised. Objections, he repeated~
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had been started to this principle, but he
believed they would be found to be logical rather than practical objections. It
might be said that no company formed
on this principle would be able to obtain
necessary loans from the banks; but he
did not think there was much force in that
objection, because probably one of the
greatest evils of the present system was
that mining was carried on not with actual
capital subscribed, but by means of loans
ad vanced merely on speCUlation. If loans,
instead of being advanced in this way,
were made on the real value of the enterprise, he believed there would be good
gain to the mining community. Of course
the principle would have to be carefully
looked into, but he Lelieved that, if it
were adopted, it woulll do more to render
the mining industry prosperous, and to
induce the investment of capital in mining,
than any other measure the House might
pass; because although the best was done
in the Bill to enforce the legal obligations
of pRrsons associated together under the
limited liabilit.y system, yet with every
precaution those obligations might be
evaded, whereas under the share-walTant
system that kind of thing could not occur.
Everyone would start fair. The security
would be held out to the small holders of
capital throughout the country that, if
they went into any company started on
this principle, they would do so with the
absolute certainty that they would at any
rate stand as good a chance as anyone
else-that they would not be victimized
while others escaped liability. He might
add that it would be wholly optional with.
companies to register under which principle they pleased-they might be either
limited liability or share-warrant companies. In addi tion to the provisions to
which he had referred, the Bill contained
clauses dealing with offences relating to
mining companies. It was useless to expect to be able to make men moral by
Act of Parliament, and honesty in mining
management could not be ensured by
the adoption of these clauses; but acts
h~td been perpetrated in connexion with
mining companies which had had a bad
effect not only on the mining section of
the people, but indirectly on the entire
community, and it was only right that
certain legal precautions should be taken
to prevent such improprieties. However,
on this subject he would speak more at
length when the Bill was before the
House~
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Mr. W. C. SMITH asked the SolicitorGeneral whether the call to be made on
the winding-up of a company would be
distributed over the whole of the shares
in equal proportions-whether the amount
of the call would be distributed over the
whole body of shares, the amount to be
paid in respect of each share being only
its proportion of the liability? Under
the present system the whole capital was
called up, whether it was required or not.
Mr. WRIXON said the judge would
rank each contributor for the full amount
due by him to the company, but the payment required would only be in such proportion as the case required. So much
would be taken from each all round.
Mr. KERFERD thought the SolicitorGeneral scarcely apprehended the question.
It was, in effect, whether the judge could
ear-mark each particular share, aud attach
to it its proportion of liability, irrespective
as to whether the holder of the share was
solvent or insolvent?
Mr. WRIXON observed that every
shareholder would be summoned to show
cause why he shouIa not be ranked as a
contributor for whatever amount might be
due from him.
Mr. W. C. SMITH presumed that that
meant the shareholder's proportion of the
compnnis liability?
Mr. WRIXON replied in the affirmative. The resolutions were agreed to, and reported to the House.
SUPPLY.
The House having gone into committee
to consider the motion on this subject,
adopted the previous day,
lVIr. FRANCIS moved"That a Supply be granted to Her Majesty."
The motion was agreed to, and reported.
ADJOURN:\1ENT.
Mr. JAMES proposed that the House,
at its rising, adjourn until the following
Tuesday.
.
Mr. CUNNINGHAM seconded the
motion.
Mr. CASEY observed that during the
previous session it was mentioned that
motions of this kind ought to be made
by the Chief Secretary, and the Chief Secretary subsequently acted on the representation. In the House of Commons,
last year, a similar objection was taken,
and the Speaker ruled that such motions
ought to be submitted by the leader of the
House.

Friday Sittings.

Mr. McLELLAN remarked that, unless
the Government were prepared to take
upon themselves the due responsibility
attaching to such motions, it was high
time that they relinquished. their positions.
He did not object to the present motion,
because he had no doubt that the House
might as well adjourn until Tuesday; but,
in future, he should object to such propositions unless the Government took the
responsibility of them upon themselves.
~ir J. McCULLOCH said he was perfectly ready to take the responsibility of
his position. Only two notices of questions were on the notice-paper for the
following day, and he would have proposed the adjournment himself had he
thought it necessary to do so.
Mr. VALE observed that, jfthis motion
to adjourn over Friday at the commencement of the session hall passed without
remark, honorable members would have
been told, when the session was four or
five months old, that there had been a
considerable waste of time. Now there was
not the slightest reason why the Government should not have had some Bill in
such a state of progress as to allow of its
second reading or committal being taken
on that 01' the following evening, so that
it might be passed on to the other House
within a few days. He had very great
objection to the House being lectured for a
waste of time, which was sedulously sanctioned by members of the Government
winking at proposals like that made on
this occasion.
Sir .J. McCULLOCH questioned whether, with the trifling business on the
paper, a sufficient number of members
would assemble to make a House on the
following day, if the adjournment were
only to that day. If the House desired to
meet on Friday, and go on with Government business on that day. the Government
would gladly acquiesce. Indeed the Government were prepared, if the I-louse
pleased, to meet every night in the week.
The honorable member for Collingwood
(Mr. Vale) knew very well how difficult
it was to keep a I-louse formerly for the
transaction of Government business on
Friday. The adjournment over Friday
bad generally been made to meet the
convenience and the wishes of honorable members coming from the country
districts.
Mr. VALE remarked that he bad been
as regular in attendance on Fridays as any
other honorable member, and be did not

AdJournment.
think that more than about once did he
ever propose a motion like the present.
If he did, no doubt it was when he sat
behind the Ministry of the day, and on
the recommendation of the Chief Secretary.
Mr. BERRY thought the Chief Secretary had scarcely answered the remarks
of the honorable member for Collingwood
(Mr. Vale). No doubt there was no
business on the paper for the following
day. But why was there no business?
How came it that the Government, after
,ft recess of nearly six months, had a noticepa.per without business upon it, although
Parliament had been sitting a week? The
Government had had nearly six months
to prepare measures,and they had promised
that certain measures should be submitted
to Parliament.
Why were not those
measures before the House? Even the
little business done already had been done
at the instigation of private members.
The Government stood in the position of
having called Parliament together without
having any business to go on with, and
consequently they would be responsible
for the waste of time, and the unnecessary
prolongation of the session.
Mr. WRIXON considered the last
speaker rather hard--up for a grievance.
In every deliberative assembly-certainly
in every assembly governed by rule-some
time was neceBsary, at the commencement
of the session, for getting through the
preliminary forms. The Treasurer could
not submit his Budget until certain forms
had been gone through, and so with different' Bills which the Government had
ready to bring under the consideration of
the House. But by the following week
this formidable difficulty would be got
over. As to what had been said about the
so-called long recess, it sllOuld be recollected that, during that period, the general
election took place, and in consequence
the Christmas holidays were broken into,
and the duties necessarily cast upon the
Government after the close of the session
had to bo postponed. There was no reason
for charging the Government with being
wanting in their duty with regard to practical legislation, because, during the time
they had held office, they had carried
through more Bills than had any other
Government during a corresponding period,
and, with the assistance of the House, they
would endeavour to do the same in the
future.
Mr. LANGTON asked who with more
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propriety, in the interests of public business, could invite the House to meet on
Friday than the leader of the House?
And yet that duty had been habitually
shirked by the Chief Secretary. In the
House of Commons it wns not left to any
private member to determine whether the
public necessities required that the I-louse
should meet at an earlier hour on certain
days, or that it should meet on days on
which it did not usually sit, but the leader
of the House accepted the responsibility.
If it were left to honorable members to
agree among themselves whether they
should meet on Friday or not, they would
never meet at all; but, if a specific proposal on the subject came from the gentleman who .occupied the position of leader
of the House, and who made it with a full
sense of the responsibility which rested
upon him, the House would not refuse to
do that which the interests of the public
required.
The motion was then agreed to.
RAIL W' AY CONSTRUCTION.
Mr. S PENSLEY moved"That there be laid upon the table of this
House any papers or documents received by the
Government from the Agent-General, or otherwise, respecting the economical construction of
railways."

Mr. ROBERTSON seconded the motion, which was agreed to.
PORTLAND BREAKWATER.
Mr. SPENSLEY moved"That there be laid upon the table of this
House any correspondence connected with the
construction of a breakwater at Portland."

Mr. T. COPE seconded the motion,
which was agreed to.

Mr.

PRAYER.
moved-

HOPKIN~

" That, in the opinion of this Honse, it is de..
simble to follow the practice of the Imperial
Parliament and of the Legislative Council of
this colony, by commencing the proceedings
with prayer to Almighty God."

Mr. RlJSSELL seconded the motion.
.Mr. COHEN asked what form of prayer
was proposed? Would it be a form acceptable to every member of the House?
Mr. HOPKINS said he proposed that
one of the oldest of prayers, namely, the
Lord's prayer, should be adopted.
.Mr. LANGTON suggested that this
was a proper question on which honorable
members might look to the leader of the
House for guidance.

Victorian Navy

[ASSEMBLY.]

Sir J. McCULLOCH said he did not
understand what responsibility the honorable member for "Vest Melbourne (Mr.
Langton) desired to throw upon him. It
would appear that the honorable member
wished to make him chaplain as well as
leader of the House. The question of
opening the proceedings of the House
with prayer had been an open question
with all Governments; and, while he was
favorable to the motion, some of his colleagues were opposed to it.
Mr. LONGMORE opposed the motion.
Honorable members were there to attend
only to the temporal interests of the colony
of Victoria.
The motion was negatived without a
division.

Commissions.

the information mentioned in the motion.
The honorable gentleman was totally mistaken if he supposed the motion had
reference to Captain Panter.
The SPEAKER.-For an honorable
member to refer to remarks made in a
previous debate, this session, is not consistent with the rules of order.
Mr. FRANCIS observed that as he was
led to· the conclusion that the House, if
not the mover of the resolution, desired
to know the qualifications of Captain
Panter, he would, as a matter of public
interest, read the memorandum setting
forth those qualifications.
Mr. LONGMORE rose to order. He
submitted that the matter to which the
Treasurer was referring had nothing to do
VICTORIAN NAVY.
with the motion before the chair.
QUAUFICATIONS FOR COl\:Il\IISSIONS.
Mr. FRANCIS said he was about to
read a description of the qualifications
Mr. A. T. CLARK moved" That there be laid upon the table of this which had led the Government to make a
House a short statement of the qualifications certain appointment. The following were
necessary to obtain and hold a commission in the qualifications of the appointee : the Victorian Navy."
"Captain Panter has been at sea (Royal
Mr. CURTAIN seconded the motion.
Navy) and in constant employment for 16
Mr. FRANCIS said, while the Govern- years, and he went out to China with Admiral
in 1855, and served through the whole
ment were ready to afford to the House Keppel
of the China war. He was in three general enevery description of information likely to gagements, in two of which he volunteered
be of public use, he was compelled, under for and served with the storming party. He
the circumstances, to decline compliance was, on each occasion, mentioned in the deand for this service he received the
with the present proposition. He might spatches,
China medal and two clasps. He was also in
as well he asked to furnish the qualifi- several bon,t actions, n,nd at the age of 20 was
cations which, in the opinion of the Go-' appointed by Admiral Sir James Hope acting
vernment, were necessary for any other navigating sub-lieutenant, and to the command of a gun-hoat. On tha.t vessel being paid
appointment-for that of a Member of off,
Captain Panter was complimented by the
Parliament, for example. He had not the senior naval officer at Hong Kong for having
slightest doubt that the aim of the present brought the vessel safely out of one of the worst
motion was to elicit particular and per- typhoons ever known to blow on that coast. On
sonal information with regard to a recent this occasion he had only five men left out of a
crew of 30, the others having been disabled
appointment by the Government which he during the gale. On his arrival in England he
was happy to be able to justify by reading was appointed navigating sub-lieutenant to the
a memorandum ohtained from the Under- Marlborough flagship in the Mediterranean,
Treasurer, not in consequence of the under Admiral Sir Hobert Smart. Soon after
joining that ship he was given the command
motion, but simply as a refutation, to be of a gun-boat carrying three guns, which comused at a fitting timf:l, of the gross and mand he retained until he paid her off. Capunjust imputations made on Captain Panter tain Panter was then promoted to navigating
lieutenallt, being at that time the junior officer
on a previous evening.
on the station. He afterwards went to England,
Mr. VALE rose to order. The Trea- and was appointed to the Naval College for the
surer was referring to a previous debate purpose of studying steam. After this, he went
on board the Excellent, gunnery ship, and, after
on an altogether different subject.
passing his examinations, joined the Nelson and
Sir J. McCULLOCH remarked that proceeded to Melbourne. He remained on board
the Treasurer was only about to read the the Nelson until sent home to brillgout the
qualifications of the gentleman referred to Cerberus. Captain Panter has passed the following examinations :-Seamanship, navigation
by the honorable member for W illiams- and nautical astronomy, pilotage, steam, and
town.
modern heavy gunnery, for all of which he holds
Mr. A. T. CLARK said the Chief certificates."
Secretary was not aware why he wanted
The motion was negatived.

Labour Bill.
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LABOUR BILL.
Mr. CASEY, in moving that this Bill
be read a second time, said that it was
un~ecessary for him to offer many observatIons, as the question which the Bill
dealt with had been discussed over and
over again. The measure had been shorn
of a good many of the features which
were considered objectionable in the Bill
which he introduced in a previous session.
It was now so worded as to affect merely
persons who were employed by the day.
Mr. WOODS seconded the motion.
Mr. vVRIXON said that it was not the
intent.i~n of the Government to offer any
OpposItIOn to the second reading of the
Bill. The principle which the measure
e~bodied was certainly a fair one, and the
obJect which the honorable and learned
me~)l?er had. in view was. undoubtedly a
legItImate obJect. He took It that the chief
object was to have a legal declaration that
eight hours was to be a fair day's work;
and, as far as the Bill proposed to accomplish that, it was wholly unobjectionable.
At the same time, he thought the honorable memb.er ,:ouI.d see that it was open
~o some obJ.ectlOn III so far that it might
Illterfere WIth contracts which employers
and servants might desire to make. He
would suggest therefore that, when the
Bill was in committee, some little modification should be made in the 2nd clause.
On the understanding that they were only
to read the Bill a second time with the
view of asserting the general principle
which the honorable and learned member
wished to establish, the Government had
no objection to its being read a second
time.
Mr. V ALE said that he would aO'ree to
the second reading with the full 0 determination of moving, in committee, certain
amendments which would meet more fully
and distinctly the wishes and intentions
of the Eight Hours League.
The motion was agreed to, and the Bill
was read a second time.
On the question that th-e Bill be committed,
Mr. VALE objected to the House goinO'
into committee on the Bill until honorabl~
~embers a.nd those who were specially
III tel'ested III the measure had an opportunity of perusing it. He doubted very
much whether the measure would at all
meet the views of those who had taken an
active part in promoting the eight hours
movement.
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Sir. J. McCULLOCH suggested that
the BIll ~hould be committed pro forma
t~)at evenmg.
There could be no objectiOn to that course, and it would give the
honorable. and learned m~mber in charge
of the Bill an opportumty of going 011
with the measure early next week.
Mr. LONGMORE remarked that the
Bill had been read a second time under
very exceptional circumstances, namely,
on the understanding that it should be
criticised and altered in committee. That
being the case, he thought it was not desira?le that the House should go into commIttee on the Bill that. night.
Mr. CAS EY hoped the House would
consent to allow the Bill to be committed
proforma.
Mr. VALE contended that the House
ought not to go into committee on the
Bill, even pro forma, until the public had
had an opportunity of seeing the measure
and studying its provisions. He believed
~hat the Bill, in it::; present form, did not
111 any way meet the wishes of the EifTht
Hours League, and those interested in the
question. The honorable member was
proceeding to state various reasons why
the measure should not be committed that
evening, when
Mr. LONGMORE called attention to
the fact that there was not a quorum
present.
Tn the absence of a quorum, the House
was counted out, at ten minutes to seven
o'clock.

LEGISIIATIVE OOUNOIL.
Tuesday, 1Jlay 9, 1871.
Lady Palmer-The Prayer-Progress of Business-The AI·
garoba Tree-Carrum Swamp-Telegraph ExtensionJustices of the Peace Statute Amendment Bill.

The PRESIDENT took the chair at twentyone minutes to five o'clock p.m., and read
the prayer.
LADY PALMER.
The PRESIDENT intimated that the
address of condolence agreed to by the
House on .May 2, on the death of the late
Pl'esident, had been forwarded to Lady
Palmer, and that he had received a reply
which was as follows:'"DEAR Sm,-In reply.to your letter of May
the 31'd, I beg that you WIll conyey to th(l m,euibel'S of ~he honorable the LegJ,s!ative CO-qllC il,
and receIve for yourself the expression Qf my

deep and

gratefu16ep.S~

of

~4~ ~iHqn~s~ w~~cll
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has dictated the address of sympathy and condolence which you have forwarded to me on the
death of my beloved husband.
"No greater sorrow can await me in this life,
but it will ever be an unspeakable source of
consolation to me to know that the lengthened
services, which, in singleness of aim and purpose, he rendered to this his adopted country,
obtained him, in the distinguished legislative
body of which he was ever an honored member,
that just appreciation and recognition which
they have been pleased to accord to his memory
in your address.
" I remain, dear sir, yours faithfully,
"ISABELLA PALMER.

"Burwood, sth May, lS71."
THE PRAYER.
The Hon. W. A. C. A'BECKETT asked
the President under what authority he
read the Lord's Prayer at the commencement of the business of the House? He
110ped he would not be misunderstood, as
intending any disrespect in asking the
question, but he thought that, if it was
not done uuder the standing orders, the
question should be revived from session to
session.
The PRESIDENT observed that it
would be desirable for the honorable member to give notice of motion on the subject,
inasmuch as the whole qnestion was involved in the inquiry just made.
PROGRESS OF BUSINESS.
The Hon. T. T. A'BECKETT desired
to make a brief statement to the House as
to the course in which business would be
brought before it. He regretted to say
that he would not be able to have copies of
the Fencing Bill printed and circulated
before Thursday next, as he had first
said he hoped to do, and, therefore, it
would be impossible to proceed to the
second reading of the Bill on that day. It
would be in the recollection of honorable
members that there had been, in June last
year, a select committee appointed to consider this question generally, and that
committee reported that it was an exceedingly difficult one to deal with. I-Ie
felt confident that he would be able to
place the House in a position to enter
fully upon the subject on Tuesday next.
It had been his intention to give notice
that he would, on the following day, ask
for leave to bring in a Bill to amend the
Justices of the Peace Statute. He would
presently fisk the House, under the circumstances, to allow him to move, without
notice, that the Bill be brought in and read
a first time, so that its second reading
might be proceeded with on Tuesday next.
There was also another measure of very

Progress oj Business.

considerable importance, which he was
anxious to introduce to the attention of
the House during the ensuing week-he
referred to a Bill for the establishment of
a l\larine Board. It was a lengthy measure, the provisions of which were likely,
ho thought, to engago the consideration of
the House for some time, for it involved
the question of a consolidation of the
shipping laws affecting the colony. He
merely made this explanation in order
that the House might be assured that he
was not unmindful of the desirability of
proceeding wi th the business of Parliament de die in diem; and, having done so,
he would suggest that the House, at its
rising, adjourn until Tuesciny, May] 6.
The Hon. J. O'SHANASSY remarked
that, althoug-h, under the circumstances
set forth in the explanation of tbe Minister
of Customs, there could be no objection to
the adoption of the course proposed to be
pursued, it must not be overlooked that
for that House to meet occasionally, dispose of' the formal business on the paper,
and adjonrn for a week, had a tendency to
lower the Legislative Council in the estimation of the country. The wnnt of
organization in the Law department was,
in reality, the cause of these otherwise unnecessary adjournments, which had given
occasion for fault being found with that
branch of the Legislatnre, when in fact
only at the end of the session measures
had been brought before them and too
often passed in a hurry, necessitating the
introduction of amending Bills in ensuing
sessions. This was an inconvenience, the
recurrence of which he thought the House
would be unanimous in wishing to guard
against.
Mr. T. T. A'BECKETT reminded Mr.
O'Shanassy that it was not very long
since the close of the last Parliament,
and that, during the greater part of the
interval, the attention of honorable members in another place had been directed to
the elections. A large uumoer of Bills
had been drafted, and their objects were
shadowed forth in His Excellency'S speech.
The larger number of those measures were,
however, of such a character as it was
fOlllld more proper to introduce in the
Legisla,tive Assembly.
He (Mr. T. T.
a'Bcckptt) was glad to learn that Mr.
O'Shanassy regarded his explanation as
satisfactory, for ho assured t.he House that
tho Government were most anxions that
the cunent session should be productive
of legislation of ~ useful c4aracter.

Car1'um Swamp.
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THE ALGAROBA TREE.
ment, and which, with permission of the
The Hon . •T. O'SHANASSY asked the House, he would read. It was as follows:"The probable effect of drainage on the CarMinister of Customs if he had any objecswamp is specified in the report on its
tion to request the Government Botanist, rum
reclamation submitted to the Commissioner of
Dr. Von Mueller, to furnish t.he Council Lands and Survey by Messrs. Hodgkinson and
with a report upon a tree known in the Couchman. The low-lying tract of Crown lands
Province of Catamanca, Argentine Repub- between Mordialloc and Frankston contains
10,9:'>0 acres, of which about 5,910 acres, conlic, as algaroba (hymenia cou'rba'ral fai- sisting
of marsh land, would by drainage be
taba); if he had not, would he be good much improved, and become available for agrienough to learn, by moans of Dr. Mueller's culture. The remainder of the tract consists ot
report, whether this tree can be easily 2,550 acres of low-lying morass only slightly
the level of spring-tides, which would not
acclimatized ill Victoria, and retain there- above
derive benefit from drainage until after a conin its inestimably valuable properties, viz., siderable period of time had elapsed to admit
a breadstuff exceedingly nutritions, and of the loose spongy vegetable matter therein
used almost ex.clusively as food for the becoming consolidated into humus; und of 2,490
acres of sandy rises and fiats, which would not
people in the province of Catamanca and be
improved at all by drainage of the swamp.
other portions of the Argentine Republic, The marsh land is worth at present on an average
as well as for fattening cattle; also if, £ 1 per Hcre, and its value would be more than
in the event of a favorable report from doubled by drainage. Owing to the large rainfall during the current year and the approach of
])1'. lVI ueller, the Government would give
winter, it would be inexpedient to commence
effect to his recommendation? The hon- any work at present for the drainage of the
orable gentleman remarked that he was Carrum swamp."
induced to ask these questions after having
TELEGRAPH EXTENSION.
read, in some of the English scientific
The Hon. P. RUSSELL asked the
journals, that the attention of the Imperial
Parliament had been called to the subject Minister of Customs whether he had reas a means of counterpoising the failure in ceived an application from the shire of
turnip and other crops. ThE' question had Leigh to have the electric telegraph exbeen specially called attention to by the tended to Rokewood, and if such applicalYation, a periodical to which Dr. Hooker, tion was to be complied with?
The Hon. T. T. A'BECKETT replied
a botanist of great celebrity, was supposed
to be a contributor. Under these circum- that a series of applications of the kind
stances he had thought it advisable to referred t.o had been made, one of which
bring the subject under the notice of the was addressed to the Postmaster-General,
House, believing that great benefit would and he (Mr. T. T. a'Beckett) having
result from the introduction into Victoria, directed that a report should be drawn up
on the subject, the result was that in Feand cultivation, of the tree in question.
The I-Ion. T. T. A'BECKET1', in reply bruary last a reply was made, to the effect
to the question, read a report of Dr. VOIl that the department was not then preMueller, which was ordered to be printed. pared to extend telegraphic communication
to Rokewood, . nor could it be said when
CARRDM S"VAMP.
snch extension would be made. After that
The Hon. F. S. DOBSON asked the the application was renewed, and in that
Minister of Customs whether the Govern- instance addressed to the Chief Secretary.
ment contemplated proceeding with the The subject was in the usual course redrainage of the Carrum swamp at an fen'ed to him (:\11'.1'. T. a'Beckett), and a
early date; what was the estimated area report was drawn out, showing not only
of the land which would become available the expense that a ~'compliance with the
for agricultural purposes ill consequence terms of the application would involve,
of such drainage; and what was the but the probable money returns. The
average value of such land per acre?
report was not of such a nature as would
The Hon. T. T. A'BECKETT replied justify an expenditure of £900 for the
that it was the intention of the Govern- purpose indicated, regard being had to the
ment to proceed with the drainage of the large number of similar applications which
swamp in question, but that, owing to the were brought under the attention of the
large rainfall of the present season, it was Government from other portions of the
not deemed expedient to commence opera- country, and which were considered to
tions just at present. The state of the facts have at least equal, if not more pressing,
were set out in a report with which he claims than those put forward by Rokehad been furnished from the Lands depart- wood. He might state that a sum of
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money would be placed upon the Estimates for the repairs of post and telegraph offices, as well as for the extension
of electric telegraph communication generally; but he very much feared that,
considering all things, Rokewood would
not come in for any share of it. If,
however, it was found that that locality
could be made to participate in the vote,
he would be only too happy. The Government felt tha.t it was their duty to
consider the question of telegraphic communication as a whole, and it was found
absolutely necessary to place a limit on
the expenditure.

had· been passed by the Registrar-General,
but that they wanted the signature of the
Chief ~ecretary.
Sir J. McCULLOCH said that, whenever any document was placed before
him for signature, he signed it at once.
He was not aware that the ceDSUS subenumerators had not been paid, or that
there was any difficulty in the way· of
their obtaining the money due to them.
He would, however, make inquiry into the
matter.
Mr. LANGTON mentioned that he had
been asked to bring the same matter und.er
the notice of the Government.

JUSTICES OF THE PEACE
STATUTE AMENDMENT BILL.
The I-Ion. T. T. A'BECKETT moved
fDr leave to bring in a Bill to amend the
Justices of the Peace Statute i865.
The motion was agreed to, and the Bill
was brought in, and read a first .time.
The House adjourned at ten minutes
past five o'clock, until Tuesday, May 16.

LAND CERTIFICATES.
Mr. MACPHERBON said that he
desired to correct an error into which he
fell the other evening (see p. 63), in reply
to a question of the honornole member for
Bipon and Hampden, with reference to
the certificates of Ormsby and Jennings.
He had confounded two cases. In this
case. no written authority was given by
the applicants to Mr. Ross to receive their
certificates, and he thought the department
was wrong in issuing them to Mr. Ross.
T4ey were issued, however, in 1869,
before he took office. He had. given instructions that no document should be
given up without written authority.

LEGISLATIVE ASSEMBLY.
Tuesday, lJfay 9, 1871.
Member Sworn - Census Sub-Enumerators - Personal Explanation-Amendment of the Wines, Beer, and Spirits
Sale Statute - Diphtheria -Melbourne County CourtLand Selections-Railway Communication between Melbourne and Ballarat-Gold Prospecting-Railway Construction - Cape Patterson Coal-Field -- Endowment of
Local Borlies - Kimbolton Run - The Police and the
Electoral Franchise-North-Eastern Railway-The Attorney-General-Stock-Yard Creek Gold-Fields-Melbourne
Market Dues-Supply-Mining Companies Law Amendment Bill-Criminal Law and Practice Statute Amendment Bill-Bridges Damaged by Floods-Mining Department-Committee of Inquiry.

"VINES, BEER, AND SPIRITS SALE
STATUTE.
Mr. COHEN asked the Solicitor .. General if it was the intention of the Government to bring in a Bill this session to
amend the present Licensed Victuallers
Act?
Mr. WRIXON replied in the affirmative.
DIPHTHERIA.
The SPEAKER took the chair at halfMr.
W.
CLARKE asked the Chief
past four o'clock p.m.
Secretary if it was the intention of the
MEMBER SWORN.
Government to appoint a medical board to
Mr. C. Gavan Duffy took the oath and inquire into the ravages caused by diphhis seat, as member for the electoral dis- theria, with the view of defining the best
mode and manner of treatment, and mititrict of Dalhousie.
gating, if practicable, the infant mortality
CENSUS SUB-ENUMERATORS.
arising from this disease?
Mr. L. L. SMITH asked the Chief
Sir J. McCULLOCH stated that he
Secretary when the census sub-enumera- had referred this matter to the Central
tors would be paid for their services? Board of Health, who had given it very
The honorable member said he was in- careful consideration, and ad\'ised him
formon that there we're nhout 200 of t]wso that 00 ac1vantage could be derived from
officers, to whom the Government owell the appointment of such a commission as
about £2 5s. each, and who bad been the honorable member suggested. It WHS,
waiting a long time for their money. It therefore, not his intention to appoint a
was stated that the necessary do<!u~ents commission.

Land Selections.
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effect that public business was impeded by
members of the House going to the Landsoffice to transact business on behalf of their
constituents. He was reluctant to incur a
reproach of that character, and therefore,
although the subject to which his question
referred was really a departmental matter,
he had determined to brinO' it under the notice of the Minister of La~ds in the House.
lVIr. MACPHERSON said that he regretted exceedingly if he conveyed to the
House the other evening the impression
that he considered honorable members interrupted the business of the Lands department by coming to himself personally to
make any inquiries whatever. He had
made it a rule ever since he had occupied
the position of Minister of Lands to sit at
the Lands - office from morning till the
House met-unless he was called away to
attend to Ca.binet or other puLlic business
-purposely to answer inquiries by the
general public, including honorable members. Every honorable member would
do him the just.ice to say that he was
almost invariably to be found at his office.
What he objected to, however, was· honorable members going to his inferior officers
to make inquiries, thus interrupting them
in the discharge of their duties, and leading the public to follow their example.
That was all he meant to convey by the
observations which he made the other
evening. He should be only too glad to
answer any questions in his position as
President of the Board of Land and
Works; but what he asked honorable
members was not to set a bad example to
agents (to whom he objected as much as
honorable members did) and to the general
public, by going to his clerks and occupying their time instead of coming to' himself. In reply to the honorable member's
question, he desired to state that the deed
for the bnd in question was forwarded to
the Lands Tit.les-office, for delivery, on
the 11 th of March. Since that time he
had adopted the plan of sending a postal
card to every grantee the moment his
LAND SELECTIONS.
Crown grant was ready to be issued to
~lr. WALKER asked the Minister of him, with the view of saving selectors
Lands if it was his intention to issue to trouble. He thought that the requirements
David Brough, of Amphitheatre, a 42nd of the case would be met if all selectors
selector, who paid the balance of his received notice immediately their grants
purchase money in September, 1870, the were ready to be issued.
Crown grant of his selection? The honorMr. VV' ALKER asked the Minister of
aLle member said. tha.t he would not have Lands if it was his intention to charge
placed the question· on the notice-paper Thomas Looby, of Redbunk, £3 per acre
but for some remarks made by t.he Minister for his selection, when the. adjoining allotof Lands on a previous evening, to the ment was sold by auction, in August last,

MELBOURNE COUNTY COURT.
Mr. ZEAL asked the Solicitor-General
if he would consider the advisability of
granting additional judicial assistance to
His Honour Judge Pohlman in hearing
cases in the County Court at Melbourne,
by nominating such a number of the
County Court judges as had leisure to
assist His Hononr, as occasion min-ht
require, in clearing off the great arre~rs
of business which were constantly accumulating in His Honour's court? The
honorable member said that the arrears of
business in the County Court were increasing to such an extent as to cause
serious inconvenience and loss to suitors.
A.s there were many County Court judges
whose time was only partly occupied, he
thought that their services might, with
great advantage to the public, be called
into requisition to assist Judge Pohlman
in clearing off the arrears of business.
Mr. W HIXON said that the honorable
member had somewhat exaggerated the
number of cases in arrear in the Melbourne
County Ccmrt. The number of arrears at
present was 37 ; but this was, to a great
extent, owing to the number of holidays
which there had lately been. It was natural, therefore, that there should be some
arrears, but the learned judge expected
to be able soon to work them off. In
answer to the honorablfl member's question, however, he might mention that the
su~ject of it had engaged the attention of
,Judge Pohlman and himselfsome time ago,
for though the arrears in the court were not
very serious, no doubt they were prevented
from becoming so only by the learned
judge's most continuous and severe labours.
In order to relieve His Honour as far as
possible, it was the intention of his honorable colleague, the Attorney-General, and
himself to remove the criminal cases at
present tried in the County Court to the
criminal sessions of the Supreme Court.
This arrangement quite met Judge Pohlman's views.
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at the upset price of £1 per acre? The the comparatively short journey between
honorable member expressed his satisfac- the two places occupying four hours. If
tion at the observations made by the one train each way per day stopped only
Minister of Lands in reply to his previous at one station on the journey-Geelongquestion, and said he hoped that the plan the time that ·would be saved would be a
which had been adopted by the honorable great facility to persons having business
gentleman, of communicating the fact to to transact at Melbourne or Ballarat. He
selectors, as soon as their Crown grants waS informed that the running of an exwere ready to be issued, would SH,ve them press train did not incur increased expense,
a great deal of time and trouble. In the inasmuch as the cost of stoppages was
case which he now desired to bring under avoided.
the notice of the Minister, Thomas Looby
Mr. ""VILSON said that the request of
selected a small allotment of six acres, in the honorable member would have been
the year 1865, and had since expended more reasonable if it had been for the
£8 or £10 per acre in improvements. He running of an express trai11 between Melhad paid £12 lOs. in rent, and £2 for sur- bourne and Sandhurst. As a matter of
vey fees, and, having complied with all the fact, the passenger traffic between Ballarat
conditions, he applied for his Crown grant, and Melbourne had fallen off so much that
and was informed by the department that, it scarcely paid to run three trains per
before it could be issued to him, he must day, and he certainly did not think that it
pay £3 lOs. more as part of the purchase would warrant the running of an express
money, and £2 for fees, namely, £ I for train. The honorable member was misthe issue of the grant. and £ 1 for the cer- taken in supposing that no increased cost
tificate. If these sums were exacted from was incurred by running trains at a high
the selector before the Crown grant was rate of speed. Experience proved that
issued to him, he would have been com- considerably extra expense was involved.
pelled to pay at the rate of nearly £3 lOs. Some time ago he tried the experiment of
reducing the time occupied by the journey
per acre.
Mr. MACPHEHSON stated that im- between Ballarat find Melbourne to three
mediately alongside the land in question hours and three-quarters, and the departthere was another allotment, which was ment found that it necessitated ten per
sold at £1 per acre, and therefore he did cent. extra men to keep up the mainnot think that he could justly charge tenance of the line between Melbourne
Looby more than that sum for his selec- and Geelong. He therefore reverted to
tion. He would point out, however, that the former rate of speed, by which the
the land was witbin the boundaries of a journey was accomplished in four hours.
town, and that the nearest town lands, sold He might add that he did not consider
immediately before the granting of Looby's four hours too long a time for a passenger
application for leave to purchase, realized train to take to perform the journey
£8 per acre. There would, therefore, between Melbourne and Ballarat.
really be no very great hardship in charging
GOLD PROSPECTING.
Looby £3 per acre for his land when other
Mr. WILLIAMS asked the Minister of
persons were willing to pay £8 an acre Mines if the Government would place a
for land in the immediate vicinity. At sum of money on the Estimates, for the
the same time, as an allotment adjoining ensuing financial year, for the purpose of
Looby's was sold at £ 1 per acre, he pro- prospecting the deep auriferous leads and
posed to reduce the price to be paid by quartz reefs of the colony?
Looby to the same amount.
Mr. MACKAY replied that the Government had no intention whatever of
BALLAHAT HAlLWAY.
placing a sum of monpy on the Estimates
Mr. W. C. SMITH asked the Minister
for any such purpose, because they beof Hailways whether he was disposed to
lieved that prospecting for deep auriferous
arrange for the running of one express train
leads and quartz lodes was far better
(each way) daily between Melbourne and
carried on by private enterprise than it
Ballarat? The honorable member said that
could be by the Government.
he put the question on behalf of a large
HAILvVAY CONSTRUCTION.
number of persons resident in Melbourne
and Ballarat-the two largest centres of
Mr. SPENSLEY called the attention
population in the country - who expe- of the Minister of Hail ways to the fact
rienced considerable i~CQnvenience from that reduct,ions in the width of the gauge
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were being made in railways in Europe
and elsewhere, and asked whether the
Government were prepared to make any
alteration in the gauge of the NorthEastern Rail way, and also in any other
railways to be constructed in the colony?
The honorable member cited some facts
in favour of the adoption of a narrow
gauge in railway construction. The Government of Russia had laiel down 35
miles of railway on a gauge of about 3ft.,
though it was commenced, in the first
instance, with a gauge of 4ft. Siin.
The Government of America had undertaken to lay down 150 miles of railway
on a 3ft. gauge, and, in Norway, 110
miles of railway hnd been altered from a
gauge of 4ft. Shin. to a 3ft. 6in. gauge.
In Queensland the rail ways had a 3ft.
gauge, and in Western Australia it was
proposed to make a railway with a gauge
of 3Ft. There was at present in Melbourne a gentleman who ,vas the chief
engineer of the Bombay railway, and who
had constructed some 1,400 miles of railway in the Madras presidency. This
gentleman had alrea.dy travelled over the
greater portion of the colony, and he was
prepared to state that railways could be
constructed here at a cost not exceeding
£3,000 per mile. Such lines would permit of a travelling speed of 40 miles an
hour, 11l1d the estimate would provide one
engine for every eight miles,· and station
and all other necessary accommodation.
As the Minister of' Railways was no douut
aware, a.s much traflic could be carried
upon a 3ft. gauge at the present time as
could be carried on a gauge of 4ft. -Siin.
ten years ago.
Mr. ""VILSON said that he had no
doubt that evidence could be collected on
this subject which would command the
attention of any body of skilled engineers;
but the honorable member must be aware
that great diversity of opinion existed
amongst civil engineers as to the relative
mori ts of a narrow and a broad gauge of
railway. Scarcely any engineer, however,
disputed the fact that nothing was more
destructive to proper railway management
than a break of gauge. Indeed, he might
say that, amidst the battle of the gauges,
all engineers discountenanced a break
of gauge. So far as the North-Eastern
Railway was concerned, it was not the
intention of the Government to make Hlly
altera.tion in the existing gauge, inasmuch
as that line was too far advanced to justify
any change in the gauge. The engines
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had been ordered, and also a quantity of
steel rails from home, so that it would be
no saving to alter the gauge of the line.
It was not himself, he might remark, who
first ordered the steel rails, hut his predecessor, whose orders he was seeing carried
out. vVith regard to any future railway
extension, he would certainly be in favour
of a narrower gauge than was used at
present,. if its adoption did not necessitate
any break of gauge. In the construction
of any branches from the present trunk
lines, the Government would certainly
carry them out on a more economical principle than llitherto adopteu; but it was
impossible to lose sight of the fact that
the loss which would be enta,iled by a
break of gauge might far more than
counterbalance any saving that would be
effected. If, on the other hanu, the
Government undertook to construct a
railway from Melbourne to Gippsland,
that would afford an excellent opportunity
for a trial of a narrow gauge, without
any break of gauge. He was satisfied,
from the inquiries made, that most of
those who were now in favour of a narrow
gauge would not, after dealing wi th all
t.he facts of the case, support a break ill
the gauge when there was no gain to be
made that would not be eq nal to the
continuous extra expenditure to be incurred. He had been furnished with a
report on the subject from the Engineerin-Chief, which, together with some late
information received from home, he woula
cause to be printed and circnlated amongst
honorable members.
MI'. LONGMORE desired to state that
he had only ordered steel rails for use at
stations, and at other places where the
traffic was likely to be especially heavy,
but not for the whole line.
COAL.
Mr. ZEAL asked the Chief Secretary
if he would place on the Estimates a sum
of £10,000, for the purpose of prospecting
for coal at Cape Patterson, and other
places on the south coast· showing indications of coal deposit?
The honorable
member said that the question of a supply
of coal in the colony was becoming one of
vital importance. The quantity of wood
in the neighbourhood of the gold-fields was
rapidly diminishing, and the time must
come when some other description of fuel
would be required. If the colony expected the P. & O. Company to make
Melbourne the Australian port for the
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Kimbolton Run.

arrival and departure of their steamers, it although it had been stated by the Soliciwas absolutely necessary that a supply of tor-General that Moorabbin would be encoal should be found here. This fact ti tIed to subsidy as a road district, it was
alone was sufficient to show the importance thought that not only Moorabbin but a
of the subject to which he desired to draw dozen or fifteen other newly constituted
shires, were entitled to the shire subsidy.
the Chief Secretary's nttention.
Mr. WILSON observed that the answer
Sir J. McCULLOCH said that he was
thoroughly alive to the importance of given by the Solicitor-General to the honsomething being doue to endeavour to dis- OI'able member for West Bourke (Mr. King)
cover coal-fields in Victoria. Their dis- would apply to this case.
Moorabbin
covery would be of the greatest advantage would receive State subsidy this year as a
to the colony, and he was glad to state road district, and next year as a shire.
he was credibly informed that there was
Mr. FARRELL called attention to the
a seam of conI 2 feet 4 inches thick in the following letter addressed by the Treasurer
Western Port district. If coal was there, to the Mount Franklin Shire Council:it was unnecessary to offer any reward for
"I am directed by the honorable the Treasurer
prospecting for it. The Government, to state that an opinion has been given by the
however, would be prepared to recommend law officers to the effect that, under the 3rd
section of the Shires Statute Amendment Act
the granting of a subsidy to any persons (No. 387), the shire ceases to have any claim to
who brought to market a certain quantity the endowment provided by the Act No, 176, and
of coal, the produce of a Victorian coal- that the endowment payable under section 266
field. This would be a far more effective of the Shires Statute (No. 358) will not be payable to the Mount Franklin Shire until 1872."
plan of accomplishing the object which
the honorable member for Castlemaine The honorable member remarked that this
(Mr. Zeal) desired to attain, than placing statement was directly opposed to the ana snm of £10,000 on the Estimates to be swer given by the Solicitor-General to the
honorable member for "'vVest Bourke (Mr.
scram bled for.
King).
ENDOWMENT OF LOCAL BODIES.
Mr. WRIXON said he could not be
Mr. KING asked the Solicitor-General expected to carry in his mind every partiwhether road districts, which had becorhe cular case which any honorable member
shires subsequently to the 31st December, might venture to question the Government
upon, but he thought it exceedingly pro1~70, would be entitled to the road board
bable that the particular point referred to
au bsidy for the year 1871 ?
Mr. WRIXON replied that all road by the honorable member for Castlemaine
districts which had become shires since (Mr. Farrell) arose from the Mount Frankthe 31st of December, 1!j70, would, on lin Shire Council claiming subsidy as a
sending in its account, in accordance with shire, whereas, in point of law, it was
the provisions of the Act No. 176, be entitled to subsidy only as a road board.
entitled to receive their subsidy. Some But if the honorable member for Castleconfusion had arisen from the fact that maine wished to go more into detail on
some of the newly created shil'es wanted the subject, the opportunity could be
to obtain the subsidy for shires, which afforded him.
they could not obtain this year.
KIMBOLTON RUN.
Subsequently,
Mr.
CASEY
called the attention of the
Mr. BENT asked the Minister of RailMinister
of
Lands
to the circumstances
ways and Roads whether the Government
intended to introduce a Bill to enable attending an abortive at.tempt made on the
shires constituted under the Act 34 Victoria 28th of April, 1871, by Matthew McGrath,
No. 387 to share equitably in the payments Michael Hare, Frederick Lawson, alld
to shires out of the consolidated revenue? Joseph Lawrence, to select land on the
The honorable member explained that, Kimbolton run, and inquired when the
on the passing of the Act referred to, lands sought to be selected were reserved,
Moorabbin, previously a road district, be- and for what purpose such lands were
came a shire, and yet, when it had com- reserved? The honorable member said
plied with all the conditions required by he had received a letter from the persons
law, Moorabbin was told that it had no in question, in which they statedright, either as a road district or shire, to
participate in the endowment from the
consolidated revenue. He might add that,

" vVe, Matthew McGrath, Michael Hare,
Frederick Lawson, and Joseph Lawrence, applied, according to the Land Act 1869, to
occupy certain allotments in the parish of
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Kimbolton, at the local land board held at Sandhurst on the 28th instant. "Ve were simply
informed that the land had been exempted by
order of the Governor in Council, as it was
required for access to the back country for
travelling stock. Now, sir, we assure you that
nothing of the kind is required, and further,
if it is so, why have the brothers Martin and
Simon Manning been allowed to take up 130
acres previously, and at this very sitting of
the board were granted 30 acres more ~etween
the very land said to be required for the purpose of travelling stock? • . . . . . . .
We beg to assure you that nothing is more
harassing, expensive, and annoying than trying
to become a holder of land under the Land Act
1869, which, though evidently intended by the
Legislature to benefit the provident industrious
colonist, has been so abominably warped since
its passing, that it is now but a mockery, a
delusion, and a snare."

The Attorney- General.
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Government would place no difficulty in
the way of granting the franchise to the
police. They were a very efficient and
respectable body of men, and as capable of
exercising the franchise with discretion
as any other class in the country.
Sir J. McCULLOCH said that it was
not his intention to introduce such a clause
as the honorable member suggested. The
Penal commission had recommended that
the franchise should be withdrawn from
gaol-warders as well as from policemen.

NORTH-EASTERN RAILWAY.
Mr. ZEAL asked the Minister of Railways if he was aware that Messrs.
O'Grady, Leggatt, and Noonan were not
He had made some inquiries into the mat- constructing the girders required for the
ter, and he had been told that the land North-Eastern Railway, according to conhad been exempted from selection under tract; and, if he authorized any departure
the 102nd section of the Land Act of from the specification, what consideration
the Government obtained therefor? The
1869.
Mr. MACPHERSON said that he honorable member remarked that, by a
would like to know where the honorable departure from the contract for the conand learned member for Mandurang had struction oftlle Echuca railway, the colony
made inquiries, and discovered that these lost some £90,000. If contracts were to
lands were reserved under the 102nd sec- be allowed to be altered, as a matter of
tion of the Land Act, because the fact course, it seemed quite useless to let works
was that the Board of Land and Works· by tender.
Mr. WILSON stated that the original
had not endorsed the recommendation of
the local boaru, which they discovered specifications for the construction of girders
had been made in error. The circum- on the A and B sections of the N Ol'thstances were these :-McGrath's applica- Eastern Railway had been departed from,
tion was for land adjoining a reservation and by permission of the Engineer-in-Chief,
of 70 acres in respect of improvements who had fixed an equivalent. According
effected by the pastoral tenant, and he was to the specifications the holes in the girinformed, at a personal interview, that the ders were to be drilled, but the contractors
adjacent land was available, after leaving subsequently represented that they would
one acre for every £1 of improvements. be unable to perform the work wi thin the
The application of Hare, Lawson, and contract time if this condition was insisted
Lawrence had been improperly refused by upon, owing to the Impossibility of prothe local land board, under a misapprehen- curing in the colony the necessary masion that the land was withheld. As a chinery for drilling the holes. They were,
matter of fact, however, the land was not therefore, allowed to punch the holes on
withdrawn under the 102nd section, and giving an equivalent, which was fixed by
the Board of Land and 'rV orks proposed the Engineer-in-Chief at £2 per ton.
to grant the applications notwithstanding
THE ATTORNEY-GENERAL.
the recommendation of the local board.
J\fr.
LONGMORE drew the attention
Mr. CASEY desired to state that he
obtained his information from Mr. Hodg- of the Chief Secretary to the fact that
kinson, the Assistant-Commissioner of the gentleman holding the position of Attorney-General of Victoria had not a seat
Lands.
in either House of Parliament, and asked
THE POLICE AND THE FRANhim whether he would take steys to reCHISE.
medy the inconvenience, more particularly
Mr. CURTAIN asked the Chief Secre- in view of the important legislation which
tary whether he had any objection to was likely to engage the attention of Parintroduce a clause in the new Electoral liament during the present session? The
Bill to extend the fra.nchise to the police honorable member said that he believed
force of the colony? He trusted that the the gentleman who at present held the
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position of Attorney-General had no idea
of resigning his office. On a previous
occasion the same gentleman held office
for six months without a seat in Parliament. Responsible government ought to
be carried on in a very different manner
from this, and it was especially desirable
that the Attorney-General should have a
seat in the Legislature during the time
that important measures were likely to
engage its attention.
Sir J. McCULLOCH said that he regretted the absence of the AttorneyGeneral from the House, and he was sure
that the great bulk of the community did.
It was not, however, in his power now to
jnform the honorable member for Ripon
and Hampden the exact date when the
Attorney-General would obtain a seat in
the House.
STOCK-YARD CREEK.
Mr. MASON asked the Minister of
Mines if he would cause a sum of money
to be placed on the Estimates for the purpose of clearing and making prospecting
and other tracks throughout the dense
scrub surrounding the Stock-yard Creek
gold -fields in South Gippsland? The
honorable member said that a telegraph
line had been surveyed between Port Albel't
and the Stock-yard Creek diggings, so that
a comparatively small expenditure would
be suflicient to make a track available for
travellers. It was absolutely necessary
that someth ing should be done to open up
communication between the two places.
Mr. MACKAY stated that, before the
honorable member placed his question on
the notice papel', the Government hall
under their consiLleration the propriety of
doing something in the way of making
tracks through the scrub surrounding the
Stock-yard Creek gold-field. (Mr. Mason
- " I wrote to the Government about it.")
He was not aware that had anything to
do with the action of the Government,
which was taken in consequence of the
representations of the Attorney-Gem~ral,
who had a lively recollection of his adventures while on his electioneering tour in
that district. Although the Government
did not see their way cl8ar to place a sum
of money on the Estimates for the purpose, he believed they would be able,
through the Postmaster-General's department, to have the track of the telegraph
line carried out in such a way as nearly
to open up the scrub at Stock-yard Creek.
At all events instructions would be gi ven

Melbourne Market Dues.

to the persons engaged in that work to
carry it out in such a way as to benefit the
people located in the district.
PETITIONS.
A petition was presented by Mr. W. C.
S:mTII, from residents in the Ross's Creek
district, praying that holders of land under
the rural store licence l1Iight be placed in
a similar position to 42nd section licensees.
A petiLion was presented by Mr. L. L.
Sl\IITH, from members of the theatrical
and musical professions, praying for certain amendments in the 'Wines, Beer, and
Spirits Sale Statute.
MELBOURNr£ MARKET DUES.
Mr. BENT asked the Chief Secretary
whether the Government intended 1,0 introduce fi Bill to define the powers of the
Melbourne Corporation, so that equitable
market dues or tolls, and better accommodation for market stalls or standings in the
city might be provided for? The honorable member observed that frequent application had been made by the market
gardeners around Melbourne to the City
Council to reduce their market dues, but
without success. To show the exorbitant
chal'ges to which people who brought their
produce to market were subjected, he might
mention that a market gardener living at
~outh Brighton could not bring a cart
of produce to Melbourne without having
to pay two tolls-one a shilling, and the
other sixpence-and for the privilege of
placing bis horse and cart in the channel
in Bourke-street, be had to pay 2s. more,
making" a total of 3s. 6el. If he tried
Emerald Hill market before he came to
Melboul'lle he was an additional 2s. out of
pocket, and thus the total was increased to
5s. 6d. And yet the average value of each
load brought to market was not more than
20s. He called that protection with a
vengeance. He observed, by the newspapers, that the City Council had called
for designs for the building of a new
market, but he was sure that on the existing site they could not provide onefourth of the accommodation required.
He hoped the site would be changed, and
suggested that a portion of the Carlton
Gardens should be set apart for market
purposes. He trusted that, as the matter
interested constituencies which were represented by four Ministers, it would be
taken up fiS a Government measure.
Sir J. McCULLOCH observed that,
while regretting the inconvenience to which

Criminal Law and Practice

[MAY 9.]

the market gardeners were subjected, he
did not think the remedy suggested by
the honorable member for Brighton would
meet the case. The honorable member
had mixed up the two questions of road
tolls and market dues, but how they could
be deal t with in one Bill he was at a loss
to conceive. Certainly it was not his intention to introduce such a measure, even
though it might find favour with his constituents. He believed that if the market
gardeners fairly represented their case to
the Melbourne. Corporation, that body
would be glad to meet them.

Statute Amendment Bili.
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The next leading provision in the Bill
relates to procedure. The Bill gives
power to the counsel for the Crown in
criminal prosecutions to sum up the
evidence submitted for the Crown, and
also power to counsel for the prisoner to
sum up his evidence, with power to counsel
for the Crown to reply to that summingup. Of course there are objections to the
multiplying of discussion at criminal trials.
On the other hand there is an important
end to be gained. As the procedure now
stands, counsel for the Crown has often
no clne whatever as to what the case for
the defence will be. When he opens the
SUPPLY.
case for the prosecution he is utterly
The resolution "That a Supply be in the dark as to the defence which
granted to Her Majesty," passed in com- is going to be set up, and he has
mittee on Thursday, May 4, was con- no opportnnit.y afterwards of pointing
sidered and adopted.
out any misapprehension that may have
arisen. But under the provision contained
~MINING COMPANIES LAW
in the Bill this defect will be remedied.
AMEND MENT BILL.
The principle is in operation in the mother
The resolutions on this subject, passed country; it has worked successfully there,
in committee on Thursday, May 4, were and I believe it will work successfully
here. The portion of the Bill which will,
considered and adopted.
Mr. WRIXON then brought in a Bill no doubt, create the greatest amount of dis~
to consolitlate and amend the law relating cussion relates to the punishment of offences
to mining companies, and moved that it committed against women and children. I
be read a first time.
think we are all pretty unanimous that
The motion was agreed to, and the Bill some more severe punishment than has
been hitherto adopted will be required.
was read a first time.
Indeed the only doubt-a doubt which I
CRIMINAL LA'vV AND PRACTICE have often heard expressed in public, and
STATUTE AMENDMENT BILL.
which seems to be widely spread-is as to
Mr. WRIXON.-Mr. Speaker, in moving whether the .punishment of flogging does
the second reading of this Bill, I don't think adequately meet the case, and whether a
it will be necessary, seeing that honorable more severe and summary remedy is not
members have had the opportunity of necessary. Of course, in dealing with this
perusing the measure, to detain the I-louse matter, we must he careful not to move too
very long. In the first place, the Bill fast-we must feel our way by experience.
deals with defects in the existing law I believe the infliction of the punishment of
relating to trusts and trustees, and frauds flogging, as proposed by the Bill, is pecucommitted hy trustees. The provisions of liarly adapted to repress these crimes. I
.our Statute of Trusts are taken from the believe that men guilty of this species of
Imperial Act 20th and 21 st Victoria, chap. insanity-for a species of insanity it seems
54; but since that measure became law, to be-would be more readily deterred by
the Imperial Parliament have passed the the fear of' the bodily pain attending a
criminal Act, 24th and 25th Victoria, flogging than by any other punishment
chap. 96, well known to lawyers, which w hieh can he devised; and I hope that
deals more fully and completely with three floggings of fifty lashes each will be
frauds of this description. The provisions found adequate to repress this terrible and
of that Act dealing with these frauds we growing evil. If the punishment be found
have incorporated in our Bill, not only inadequate, it will be necessary to ask the
because they are better adapted to cope Legislature to consider the other remedy
with the evil, but also because it is more suggested. The subject is one which deadvisable to have all the provisions on mands our gravest attention, because there
this subject in one Act, instead of having is no doubt we must, by some means or
one portion in a Statute of Trusts, and other, put down this crime. It is gaining
another portion in a Criminal Law Statute. a head in our community which we cannot
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afford to allow it to have; and if the puni.shment of flogging' which we now propose
does not supply a remedy, the Government
will be justified in proposing a more summary and decided mode of dealing with the
evil. It shoulcl be recollected that, if we
do not put down this offence, we fail in
the first duty of government, namely, protection to our citizens-protection to those
who are unable to protect themselves,
and who particularly claim the protection of
the law. With regard to the portion of the
Bill relating to offences by boys, I may say
that we have given this subject every
consideration we can. We have been
impressed, as the whole community is impressed, with the fact that we must deal in
some way or other with the riotous conduct
and misdeeds of these boys. At the same
time we are very clearly of opinion that we
must be careful to draw a wide distinction
between the punishment of criminal
flogging and the punishment of whipping
which we propose to inflict upon boys. I
believe that not only is it just and right to
do so, but also that if we were not very
clear and sure about the distinction, we
would very soon defeat the object we have
in view, because, if any unnecesssary
cruelty or disgrace were imported into the
punishment, we would probably find a
reaction in public opinion just as strong.
against the punishment as is the public
anxiety now for it. If we desire an
efficient remedy we must h.ave. corporal
punishment-a punishment suitable for
boys-distinguishing it, as far as we can
do so, from the punishment of criminal
flogging. I think this important also in
another aspect, because one of the great
objects of our proposal is to prevent boys
being marked with the stamp of criminals
as they would be if sent to gaol, or subjected to flogging at the hands of the
common hangman in the place where the
flogging of other criminals is carried on.
Were that done, a stigma would ever
afterwards attach to them. Therefore,
while determined, as far as we can, to provide in the Bill fo), the corporal punishment of boys, we have been careful to
distinguish that punishment from the
flogging for criminals. The House will
observe that the punishment is to be regulated by regulations to be made by the
Governor in Couucil. Under those regulations the magistrates will act. And the
Bill contains a special prohibition to prevent the bestowal of the punishment either
at places where flogging for other offences
Mr. Wrixon.

Statute Amendment Bill.

is inflicted, or by the person who inflicts
that flogging. I believe that, by this precaution, we meet, as far as we can, the
only serious objection which can be urged
to this punishmen t. There will be no
romance about the matter. The lads,
whose riotous conduct is so much dreaded,
will receive a mere summary punishment,
like that which lads at school get; and
this I believe will prove a pl'ovil:lion
merciful to themselves and to society. In
committee, I shall ask the attention of
honorable members to each particular
offence to which we propose to attach the
punishment of flogging in the one case
and whipping in the other. I now move
that the Bill be read a second time.
Mr. L. L. SMITH.-I cannot help
rising in my place here to protest against
what the Solicitor-General has said with
respect to the proposed punishment of boys
by whipping. I do not believe in reforming young lads by treating them to the
lash. The term "larrikin" has become
very familiar with respect to the youth of
the colony, but I believe that in many
cases it is undeserved. Such things as the
wrenching off of a bell-handle or a doorknocker-freaks of which I dare say all
of us were guilty in our boyish days-are
put down by curmudgeons and crusty old
fellows to " la1'l'ikinism;" but I ask Ministers how they would like their children
to be punished by the lash for a mere
piece of thoughtlessness? The Solici tOl'General talks of a distinction between the
proposed punishment for boys and the
flogging of criminals. He talks of the
punishment being made under certain regulations. But, as I understand, the lash
is the lash. If the Solicitor-General contemplated the use of some other kind of
instrument, he would have told the House.
The ~9th clause empowers magistrates to
order whipping for boys convicted of
certain acts under the Police Offences
Statute. Among these are the throwing
of' stones and the setting on of dogs. Now
I ask any father in this Assembly how he
would like his child condemned to the lash
for either of those offences? Why there
is hardly an honorable member who did
not when a boy exclaim, "Go in, Teaser,"
on seeing dogs fighting. Any man who
had a grudge against a neighbour would
be able, under the 29th 'clause of the Bill, to
pay that ~rudge at any time, by causing his
neighbour's children to be subjected to the
lash. And what would be the result of
such a punishment? Why a lad would

Criminal Law and Practice

[MAY

have the manhood knocked out of him,
and the devil knocked into him. I am
sorry that in this enlightened and civilized
age we should resort to such terrorismthat we should be able to devise no more
suitable means of punishing our children.
A punishment for lads far more preferable
and effectual, and, at the same time, less
degrading would be to give them nothing
but bread and water, and keep t.hem in
solitary confinement for two or three days.
I venture to say a punishment of tlJat
kind would be far more beneficial than the
lash. But my own notion is that the
parents ought to be punished. It is the
duty of parents to educate their children,
and it is the fault of parents if their
children run wild as "larrikins;" and, feeling that, I com;ider the parent ought to be
subjected to some punishment as well as
the child. I trust that when the clause I
have referred to comes to be considered in
committee it will be unanimously rejected.
I believe that the "larrikinism" of the
colony is due, to a considerable extent, to
bad legislation. ""Ve talk of punishing children when we ought to have taken means
to prevent them committing offences. But
for the hesitancy of the Chief Secretary,
in his various Administrations, we might
have had manufactories established and
industries. created, which would have
afforded useful employment to the youth
of the colony; and I think a better
remedy for "larrikinism" than that devised by the Bill, would be to attach
schools of industry to the common schools
of the colony, so that the teaching of
some handicraft might be a feature in our
system of public ellucation.
Mr. V ALE.-Altltough I am in favour
of the infliction of still more severe physical punishment than that proposed by
t.he Bill on t.hose who inflict great and
irremediable affliction on persons who are
incapable of personal defence, yet, as a
step in the right dil'ection, I am disposed
to accept that portion of the measure as
it is submitted to the House. But, with regard to the 29t.h and three following clauses
of the Bill, I am utterly at variance with the
Government. I have had as large an experience as most persons of the streets of the
great towns of this country. I have been
in them at all hours of the day and night.
I have been a pretty regular member of
this House, :md in consequence I have had
to walk through some of' the rowdiest parts
of Melbourne at the most advanced periods
of the night, and yet I have never been
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annoyed by the persons whom it is proposed to bring under the operation of the
portion of the Bill to which I am referring.
I have come to the conclusion-a conclusion which may be well or ill foundedthat this proposed legislation is attributable to the fact that the newspapers of
the colony, and conspicuously the biggest
of them, finding their old snake stories
wanting in interest, have fallen back on
"larrikinism." For a long series of years
it was the practice of the newspapers,
during the dull seaSOll, to give currency
to snake stories, the scene of which was
usually some remote locality where inquiry
""vas impossible. But it appears that, the
snake business being used up, it became
necessary for journalists to exercise their
ingenuity on some other question, and the
term" larrikin" having been invented by
some smart man, it was eagerly caught up,
and it has since been made the subject of
an amount of newspaper writing which has
alsolutely astonished me. I have passed
throllgh the streets of Melbourne and the
suburbs at night without any protection,
and I have seen as much good order as I
have seen in any part of the world where
young people are out at night in tolerably
large numbers, And here I may call
attention to the fact that there are certain
portions of the country-centres of population-the youth of which have not been
furnished either by the Government or by
the local bodies with any opportunities of
reasonable amusement. And yet I am
asked, as the representative of a district to
which this statement applies in all its force,
to consent to the enactment of a measure
which would place it in the power of one
man to leave a permanent record of infamy
upon a boy eight or ten years old. I protest
against such a course of. action. Before
such a course is taken, children should
be treated with an approximation to the
tenderness bestowed by the Government on
adults, in providing for them amusements
which they might provide for themselves.
J finO. no fault with the provision for public
gardens and public drives which furnish
recreation and amusement to grown-up
persons; but on behalf of the crowded
portions of Prahrau, Richmond, Fitzroy,
Collingwood, and Emerald I-liIl, I protest
against the enactment of a measure of this
sort. I would direct particular attention
to the 32nd clause, under which any
persons under the age of eighteen years
assembling together, or being "in company
to the number of three or more, in any
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public street, thoroughfare, or place, with
a common purpose or intent of unlawfully
causing annoyance to or insulting others,"
are liable to be punished not only by fine
or imprisonment, but also by a whipping.
And here I would remind honorable members that two boys are never company.
Whoever saw only two boys playing
together. There is no real play unless
three or more engage in it. And I say that
until we furnish the boys of this community with proper playgrounds it is not reasonable to seek to pass enactments of this
sort, which would shut them out from the
streets-from their only place of amusement. I ask if there is one member of t.he
House who, in his boyish days, was not
guilty of one or other of the offences to
which the 29th clause will apply; and I
presume we are only a fair representation
of the general community. Some of us,
in company with others, have no doubt
smashed lamps and done other things
annoying to our seniors; and boys thus
associated have formed fl'iendships with
one another which time has only served
to ripen. I remember that, seventeen
01· eighteen years ago, the London boys
were a source of great perplexity for
their persistence in inquiring of adults"Who's your hatter?" But that would
be an offence under this 29th clause-an
offence which a bilious police magistrate
would be disposed to punish with whipping.
It is no use saying that police magistrates
are never bilious. It is notorious that
far more important administrators of the
law are occasionally affected in that way,
and that the character of a sentence has
depended to a great extent upon the
effect which the state of the judge's liver
has had on his temper. Of course with
boys, as with men, temperaments vary.
A poet once said of a lady that she had not
blood enough to sin. And perhaps the
Solicitor-General, in his younger days, did
110t exhibit any of tha ordinary exuberance
of youth. Probably the honorable and
learned gentleman was the remarkably
clean pinafore boy who never did anything
wrong. But I don't hesitate to aclmowledge that I was a boy who had blood
enough to sin. And, if I can be the
means of shielding those who now share
the infirmities from which I suffered in
time past from the disgrace contemplated
by this Bill, I feel that I shall in some
measure atone for my own youthful faults.
I ask if boys of twelve or fourteen years
are to be whipped for the offences referred
Mr • .vale.
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to in the 2nd schedule-for engaging in
the public streets in such games as "hopscotch," "knuckle down," or "cherrystones" - why is the young man of
twenty-one who is guilty of throwing
stones to be let off without a whipping?
vVhy should the line be drawn at eighteen
years? I commend this view to the
attention of the Solicitor-General. I ask
honorable members how far they are justified in dealing with the question in this
way, until they have provided means of
reasonable amusement and recreation for
the youth of the colony? I recollect
enjoying, when a boy, many an innocent
game within the sound of St. Paul's,
London, ir\, a place which by day was
thronged by business men, but no Commissioner of Customs sought to interfere
with boys engaged in play on the Customhouse quay at evening time-such play
as, if engaged in here, would bring boys
under the operation of this measure. I
ask honorable members to remember the
want of places in which children can play.
I ask them to compare their homes, and·
the conveniences which those homes furnish for the pastime uf their children,
with the cottages in which the mass of
the community live-cottages which have
tJ afford accommodation for half-a-dozen
persons, and yet which perhaps don't contain the cubic contents of an honorable
member's study or drawing-room. A man
comes home from his weary work, and in
his little parlour, 12 feet by 12 feet, and
perhaps only 9 feet high, he wants to
smoke his pipe without having all his
children around him, particularly when a
north wind is blowing, and the temperature is about 95 degrees. And where are
those children to find amusement but in
the streets? I know from my own boyish
indiscretions that, if such a measure as
this had been in force in my youth, I
should have suffered punishment under it,
and in consequence I should have lost the
position which I occupied, and the whole
prospects of my life would have been
blighted. I may here call attention to the
fact that schools of a certain class have
recently been established in the city and
suburbs, and the experiment has shown
that a number of lads are glad, when the
opportunity is offered them, of spending
their leisure in some more graceful way
than in the streets. I may also mention
that one of the most successful workers in
one of our large factories, now aged nineteen, having been taken into the factory
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three years ago, waR, before he reached
the age of sixteen, sixteen times under the
operation of the law. I am prepared to
admit that a youth of that character would
be a reasonable subject for the whip,
though eveu his case furnishes proof that
employment, attractive, because well paid,
is an important means for securing the
reformation of depraved juveniles. I ask
the Ministry, if by force of numbers they
are going to carry this clause for whipping
youths under eighteen, to accept an amendment providing that 110 whipping shall be
inflicted for a first offence. I consider
that the Government have failed to show
one argument in favour of the infliction of
a flogging upon boys for the offences
named in the Police Offences Statute, and
that they are inaugurating a system which
is calculated to terrify our boys out of that
life, energy, and vivacity- without which I
V!3n ture to say they will never be worthy
citizens or able defenders of the country
in which they live.
MI·. THOMAS.-I would ask the Solicitor-General whether the punishment of
flogging would be applied to a man who,
following a child to some distance from a
public place, exposed himself but did not
commit a capital offence upon that child?
Mr. WRIXON.-Yes. Such a case is
expressly provided for.
M,'. RICHARDSON.-It is not my
intention to detain the House with any
lengt.hened observations on tbis Bill, some
portions of which-particularly the earlier
parts of it-will, in my opinion, prove a
decided amendment of the present law,
but I am unable to see my way to supporting part 6, by which it is proposed to
admillister the lash to j l!venile offenders
of the "lanikin" class. I cannot help
expressing my regret that almost the first
measure introduced into this new Parliament should be of so severe a character,
and, speaking as a father, I certainly
should not like my sons to run the risk
of being brought under it.s operation.
Now the real remedy for the evil is a
wholesome supply of mental occupation.
Honorable members have only to attend
the industrial exhibitions of the count.ry,
and examine the drawings, to determine
what OU!!!lt to be provided for the youth
of this colony. I trllst the Legislature
will determine upon giving encouragement
more liberally than they have hitherto
done to technological museums. At Geelong, I am happy to say, we have a school
which is a credit to the town, and which
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is used by the youths who, but for its
existence, would be ranked amongst the
"larrikins." The more such institutions
are encouraged the more speedily will this
nuisance-for it is, I admit, an undoubted
nuisance-disappear, and amusement of
this kind will be found a more effectual
cure than the use of the l~sh. I hope the
portion of the Bill to which I have taken
objection will be modified, and that the
I-louse will refuse to sanction such severe
punishment as is here contemplated for
comparatively trifling offences.
Mr. WHITEMAN.-I desire only to
say a few words on this subject, and in
doing so I would point out to the House
what is the origin of the word" larrikin."
It was first used by a very valuable member of the police force, constable Dalton,
who had a peculiar way of pronouncing
certain words, and when he intended to
use the word "larking" he gave it this
pronunciation. Now I am not here to deny
that this element, by whatever name it may
be called, does exist in this country to a
great extent; but there are very many different degrees of it, and I say that it would
require the nicest discrimination in carrying out the provisions of part 6 of this
Bill, as to what amount of punishment
should be meted out for particular offences.
No doubt there are larrikins of a very
dangerous class in this colony, who deserve
to be treated with much greater severity
than those who merely give vent to the
exuberance of their spirits, like some
honorable members who have described
what they used to do when they were
boys. The malady exhibits itself in
different forms and degrees, according to
the temperament nnd mental organization
of those who suffer from it. Some youths
take pleasure in abusing women and children, whilst others turn their attention to
annoying and ill-treating old men. Sometimes it takes the form of a parcel of boys
gathering together in the streets and annoying the passers by on their wfly to or
from church. These things are within
my own knowledge, and exist as well as
the graver offences, for the punishment
of which greater severity is justifiable.
Therefore I say that, in the awarding of
punishment for these various offences, the
exercise of a very nice discriminat.ion is
essential. I am sorry to say, too, that there
are not a few larrikinesses to be found
in and about Melbourne. I have, myself,
seen boys and girls playing boisterously
together in the thoroughfares of Emerald
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Hill; and it is often impossible to pass up
and down the streets without receiving
annoyance from these young people, many
of whom, I am sorry to sa,y, are the
children of respectable parents, holding a
very decent position in society; and who,
I cannot help thinking, are and ought to
be held responsible, to a greater extent
than they are, for the proper conduct of
the younger members of their families.
The climate of this country is peculiarly
adapted for out-door enjoyment, and boys
and girls are allowed too much liberty of
being out together at late hours of the
evening. I have noticed larrikinesses
showing a strong desire to be out late
with the boys; and I observe that there is
in this Bill no provision made for dealing
with the female offenders. I believe that
if the girls were not allowed to he out, the
boys would be much more at home. A
very large share of responsibility for the
state of things that does exist undou btedly
rests on the shoulders of the parents, who,
to a great extent, might check its growth
by devising some home amusement which
would have the effect of diverting their
attention into a wholesome channel. I do
not intenu to offer any opposition to the
principle, because I believe that there are
some degrees of larikinism that will be
prevented by the application of the lash,
although I am equally sure that, unless
the discrimination to which I have referred be carefully exercised, it will be
found that many boys will feel it an indelible
disgrace to be punished in this way.
Mr. F. W ALSH.-As I am satisfied
that legislation is imperatively needed in
some shape in the direction proposed, I
'shall cordially support the motion for the
second reading of this Bill. An impression
appears to have gained ground that the
punishment of the lash would be pro. dnctive of injurious effects on those upon
whom it was administered; and I should
be glad to hear from the Government that
it is not the intention of the framers of
this Bill to use the same weapon on those
who have committed comparatively trifling
offences as that used for the punishment
of older and more hardened offenders.
Unless this distinction is to be made, it
would no doubt leave an indelible stain on
the character of those who received the
punishment. I hope to hear that such
lighter cases as I have referred to will be
met by a flogging from a weapon something
equal in severity to the birch or cane that
we were most of us accustomed to know
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something about in our school days. If, on
the other hand, I learn that the lash is to
be used with like severity on yonth guilty
of trivia! offences and oldel' men who have
committed grave crimes, I shall oppose
the Bill, believing', as I do, that the operation of its provisions would prove not only
hardening in its tendency, but oegrading
to the feelings to those who received the
punishment as well as to their families.
I rose on ly for the purpose of asking an
explanation on this one point.
Mr. MACKAY.-I may inform the
honorable member, who has just resumed
his seat, that the Bill proposes to provide
two classes of punishment, olle being the
whipping of adults for certain serious
crimes, and the second is directed against
juveniles who have been found guilty of
less grave offences. Now a great deal of
stress has been laid upon the term
"brrikinism," and the class of offences
committed under it; but there is no question that in this colony there is a class
of youthful offenders of a very dangerous
description, that bas developed itself with
alarming rapidity, and a large number of
the members of that class have been accustomed to be sent to our gaols and
reformatories, a much larger number, in
my opinion, than should have been so disposed of. If the public journals have
el'l'ed in tho direction of exaggerating the
magnitude and number of the offences
committed by this section of the community, it becomes all the more important that
this House should not under- estimate it.
Seeing, then, that it is admitted on all
hands that the evil does exist and demands to be dealt with in some way or
other, I think it can be dealt with in no
other way so well as by such punishment
of the kind proposed as common sense
will show to be sufficient to meet such
case. We all know that there have been
cases in which youthful offenders have
been rendered incorrigible by being sent
to gao], and that our magistrates have
frequently expressed their regret tha,t,
having no alternative but to resort to that
mode of punishment, they were unable
to deal with them in a more summary
manner. Imprisonment does not strike
the imagination of these young offenders
with the same dread as the prospect of
a good sound whipping; and I cannot,
therefore, understand that sort of sentimentality which does not object to the
whipping of children in public schools or
at borne, but protests against its being
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administered by order of the magistrates.'
Do not let it be for an instant supposed that
the Government propose, by this Bill, to
allow such floggings to be administered to
the class of youthful offenders as are here
in question, as will brand them for all
time in the ignominious way which some
honorable members have expressed their
dread of. It is not even proposed to
punish all offenders by whipping, but to
give the magistrates the option of ordering
imprisonment, and in certain cases supplementing the imprisonment with whipping;
the Government proposal is to deal with
these youthful offenders in such a summary
way as will tend to suppress the commission
of the grosser class of offences. It cannot
surely be argued that punishment must
not be inflicted because the magistrates
might, in some instances, exercise their
authority with too great severity, because
that is a contingent evil incident alike to
every kind of punishment; and, therefore,
we should not be asked to forbear to use the
only implement that we think can properly
and effectively be used for the suppression
of these crimes. There is, as the honorable member for East Melbourne (Mr.
Walsh) will observe, the clearest distinction drawn in the Bill as to the two
classes of punishment to be inflicted, and
it is not intended to punish juvenile
offenders with the same severity as is proposed for criminals of an older stamp, who
have been guilty of more gross offences;
for there are criminals contemplated in this
Bill who may be guilty of such gross and
foul offences that they ought not to be
even spoken of in the same category as
those who commit the comparatively
trivial offences, for the punishment of
which provision is also made in a different
degree. But it must not be lost sight of
that there are some of the most gross
offences against the community which are
too often committed by youths of eighteen
years of age, and which ought to be
punished by the laSh· in the same way as
it would be applied to older criminals.
Some honorable members have scouted the
idea of whipping a boy for throwing a
stone, and have argued that the punishment would be too great, but all the circumstances of the act mnst be taken into
consideration; the stone may be thrown
with such malicious intent and deadly
effect as to give to the act the character
of a most serious offence. As to the
details of the measure, there will no doubt
be a great difference of opinion as to the
VOL. XII •.-H
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amount of the punishment to be awarded
for certain offences; but that is a question
which must be left to the discretion of
the magistrate, for no doubt some of the
most gross offences against decency and
morality may be regarded as venial or
serious according to the light in which
they are looked at. It has been found
practically impossible to deal effectively
with the large class of young offenders
in this colony in any other way than by
whipping them.
Mr. L. L. SMITH.-Not at all. Give
them solitary confinement, and bread and
,vater.
Mr. MACKAY.-Well, sir, as the father
of a family, I say at once that I would
rather see a son of mine, who might be
guilty of such an offence as those contemplated by this measure, taken straight from
the court and whipped, than sent to a common prison. It may be wise and proper
to make some alterations in the law in this
respect, but as to the recognition of the
general principle that whipping ought to
be administered to a certain class of juvenile offenders in thif:l colony there cannot,
I think, amongst men of common sense,
be two opinions. I hope the Honse will
at all events affirm the principle of clause
29, and leave the suggested alterations in
the details of its working to be discussed
and uetermined upon in committee.
Mr. STEPHEN.-Whilst I sympathize
a. good deal with the larrikim, for that
very reason I feel glad to see the part of
the Bill which proposes to deal with them
introduced. The most important aspect
in which to view this alteration of the law
is this, that it is likely to be an actual
relief to them. They have been subjecting
themselves to imprisonment with or without hard labour, and they were running
the risk of becoming permanently enrolled
amongst the ranks of our regular criminals.
It has been said that the principle here
proposed to be sanctioned may be modified
or altered in committee. Now the great
gain that I feel we shall arrive at from the
passage of this measure is that the general community will feel that there has
been added to the existing punishment a
punishment that will not only protect them
from the annoyance of the larrikins, but
one that will be more suitable to the age
of the offenders than the punishment of
fine which they cannot pay, or the PUllishment of imprisonment which is prejudicial alike to them and to society.

I understand that the Bill proposes to
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provide flogging in addition to fine and
imprisonment, and I should like to see
it substituted for those punishments, and
provision made that they should neither
be flogged by the common hangman, or
in that portion of the gaol in which the
ordinary prisoners are confined. In fact,
I should like such an alteration to be made
as would prevent these youthful offenders
being sent to the gaol at all, but be taken
to some place and receive their flogging
at once. These points being decided upon,
I should be satisfied to leave the settlement of all the details to the Executive.
I think the age of eighteen is somewhat
too advanced to subject a youth to a mere
boyish flogging, for some of the offences
that youths of that age commit are often
of a very grave description, involving
breaches of morals and decency, as well
as malicious injury to property; so that
the greatest care and discrimination must
be exercised in apportioning the amount
of punishment. I think, therefore, that
what I have spoken of as boyish flogging
should, under ordinary circumstances, be
only applicable to boys up to fourteen or
fifteen years of age. Honorable members
who have addressed themselves to this
question have confined themselves principally to dealing with the more trifling
offences, such as playing marbles and
obstructing the footpaths, but a careful
examination of the various grades and
. offences is very necessary. I think that
when we have thus carefully selected those
offences which boys fire most prone to
commit, and which are most offensive or
annoying to the older members of society
-such as breaking street lamps or valu~ble panes of glass-not from mere carelessness or in boyish freaks, but with an
absolutely malicious intention, when found
guilty of those offences the boys should
undergo a flogging just in the same way
as he would at school, but without being
sent to gaol at all. I should like to see a
graduated scale of flogging determined
upon, according to the magnitude and
character of the offence committed, and
the boy, ha:ving been flogged in the summary way I have described, should then,
in my opinion, be turned out amongst his
companions, who would see how the punishment made him smart and fettered his
action in walking.
Boys do not feel
themsel ves branded or degraded by having
undergone such a punishment, if it is administered altogether separately from the
punishment of being sent to gaol, neither
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do their companions so regard them in
any of the public schools. But there is
no doubt that, in this colony, the nuisance
proposed to be dealt with by this measure
is a very great one, and I do not know
whether to account for it by the precocity
of children in this climate, or by t.he fact
of their being too frequently left without
natural guardians or protectors. I quit.e
agree with those honorable members who
have remarked that the most effective remedy for the evil would be the providing
these youths with material for healthy
mental cultivation. The young men of'
Australia are left too much to themselves,
and they arrive at maturity here sooner
than they do in the old country, and therefore the State ought to act as it were in
loco parentis towards them.
Mr. LONGMORE.-I am sorry to have
heard the view which the honorable and
learned member who has last addressed
the House takes of this question. I am
quite certain that if a boy of fourteen or
fifteen years of age gets into gaol for any
of the offences referred to in this Bill, and
comes under the hands of a magistrate
who has not much of the milk of human
kindness in his composition, he is likely to
be left with the brand on his character of
a convict who has received a whipping.
It is all very well for honorable members
to tre:;),t this question with ridicule, and for
the Minister of Mines to try and divert
our attention from the real point at isslle,
by referring to the prevalence of the
larrikin element in this country. There
is no more of it here than there is in
other cities. We al~ know that there are
many parents in Melbourne who have
children growing up, for whom they are
trying, by every possible means within
their grasp, to get employment, and they
have been wholly unable to do so. In
many such cases, too, the paren ts are not
in a position to take care of their children,
the wife, in some instances, having to work
all day. I think that, considering the
many urgent calls for legislation in other
directions, it says very little for this House
in its ·wisdom, that the very first measure
brought before it on the assembling of
the new Parliament is one of this severe
character. It is one thing to talk about
applying the whip in punishment of certain
grave and serious offences, but what is
there to· prevent its being applied to
youths who have committed only venial
sins? It is sheer nonsense to attempt to
argue that the application of the whip to
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sl1ch offenders is not lastingly degrading;
and I hope and trust that, if the Government cannot hit upon any othe1' remedy
for the evil they complain of, they will
soon be off those benches, which they are
wholly nmvortby to occupy, We all know
very well that there have been some cases
in which this larrikin element has proved
troublesome to the community, but, because that is so, why should the children
of reputable and responsible parents be
flogged, by order of the magistrates who
have the power given to them? I cannot
help repeating my regret at finding this
measure the first on the Government list,
a measure under which a boy who -in a
playful mood - sets two d~g-s fighting
together should be flogged, It is part of
the free-trade policy of the Chief Secretary. Would the honorable gentleman
have people flogged for cock-fighting and
such like so-called amusements? Let the
gl'eat delinquents Le flogged, as well as
the small ones. But that is not intended,
and I therefore hope honorable members
will not allow this Bill to pass, at all events
in its present form. vVhat we want is to
see the children of the community profitably
employed, and the requisite means supplied
for educa.ting them to such employment;
we want the industries of the country to
be fostered in thi!:! way, rather than to
pass laws for flogging our children, who
are not allowed the opportunity of employing themselves as they ought to do.
It is, to my mind, matter of the most
serious regret that the session should have
been inaugurated wit.h such a Bill as this.
Allusion has been made to larrikins rolling
a man in the gutter; perhaps the man was
too fond of his grog. I contend that the
application of this punishment must, if it
is permitted, prove a terrible degradation,
not only to the young offenders, but to
their parents and families. There is a
vast difference between the effect produced
by a child being punished by its parents
and receiving official punishment, which
cannot be administered-for it is idle to
deny the difference - without a lasting
stain attaching to the recipient of it. No
youth of spirit and respectability but would
feel almost erushed by the humiliation;
and I tllerefore hope the portion of the
Bill which provides for it will never pass
into law.
Mr. G. V. S:VIITH.-I shall vote against
the second reading of this Bill, unless the
Government considerably modify part 6 of
it. The lash is an excellent institution
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when properly used for the correction of
brutal and cowardly natures which commit
offences on women and children; but is it
a reformer? No; and its use ought not
to be resorted to for the punishment of
the youthful offenders to whom this Bill
proposes to apply it. What we have to do
is to deter and endeavour to reform; but
I say that the lash has never proved a
reformer; and the Minister of Mines certainly did not improve the position of the
Government when he employed the arguments we have heard this evening. Those
arg1:1ments may be safely used when applied
to the brutal offences to which I have just
referred, and the lash in such cases is a
most useful expedient to resort to. We
know what the effect of its operation was
in England, and let us beware. lest a
similar reaction does not overtake us.
Those men whose diseased and distorted
minds lead them to the commission of
crimes of this heinous character should be
treated us animals, and rightly punished
with the lash as incorrigibles. I have
grave doubts as to whether what is termed
the lnrrikin element has assumed such
proportions in this city as to demand the
remedy which is here proposed, and I feel
sure that, this being the view entertained
by the House generally, when the measure
goes into committee this portion of it will
be considerably modified. I have seen a
great deal of the use of the lash, but I
never discovered that it had any tendency
towards modifying such nuisances. Is the
spirit of larrikinism so prominent as to
justify us in resorting to this degrading
class of punishment ill order to secure its
mitigation? Is it greater here than in any
other city ill the world? I have been in
many of the principal cities of America,
whel'e the lads are so precocious-for instance, what are called the "short boys"
of New York, from seventeen to nineteen
years of age-that it was almost dangerous
to pass along the streets, and yet the class
of punishment here proposed was never
. thought of there. About the end of the year
1848, I have myself been obliged to carry
pistols about with me in self-defence, in
times when it was not safe to pass certain
corners unless so protected against the
attacks of those lawless youths who called
themseles "killers" and '·blood-tubs." The
system of punishment carried out for these
offences in the great cities of America
is solitary confinement, which produced
much more salutary effects than the lash,
for I have seen some ruffians turn from a
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hundred blows of the lash and look jeeringly at the man who inflicted them. I
am persuaded, sir, that this cry of 1arrikinism is greatly overrated, and I think
that the extent to which it exists is mainly
attributable to t.he defective policy with
respect to assisted immigration, which has
brought so many of a bad class of people,
especially women, out to this colony.
However, that is beside the question. My
feeling is, that only in cases where the
most brutal barbarity has been practised
should the lash be applied. There are, I
venture to say, very few honorable members of this House who have not in their
younger days been guilty of some of the
vagaries that are now charged against the
class we are discussing. It is utterly
useless to apply the lash to the youth of
this country; and if the system is carried
out, the inevitable result will be that these
young and, in most instances, comparatively harmless offenders, would return
from their shame rather glorying in what
they would regard as an undeserved and
degrading punishment.
The motion was agreed to, and the Bill
was then read a second time, and committed.
Mr. GILLIES said that he believed it
was understood that the Bill had only been
committed pro forma.
Mr. WRIXON pointed out that there
was a considerable portion of the measnre
that was merely of a formal character, and
which might be agreed to without discussion.
Mr. VALE expressed the hope that the
Government would consent to the publication of the whole of those portions of the
Police Offences Statute which were referred to in schednle 2, in order that
honorable members might be in a position to understand their bearing upon part
6 of the measure. If that were promised,
and the further consideration of the Bill
postponed until the following day, he
(Mr. Vale) would be happy to render
the Government every assistance in his
power in passing an effective law on the
subject.
Mr. WRIXON said that such a course
was quite unnecessary, as he would point
out to the committee, section by section,
the nature of the law as it existed, and as
it was proposed to amend. If, however,
the House differed from him in thinking
it unnecessary, no doubt the requisite arrangements could be made to have the
sections printed.
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After some further remarks. clauses
from 1 to 6 inclusive were carrie'd.
Discussion took place on clause 8,
which was as follows : "Whosoever, being a banker, merchant,
broker, attorney, or agent, a.nd being intrusted,
either solely or jointly with any other person,
with the property. of any other person for safe
custody, shall, with intent to defraud, sell, negotiate, transfer, pledge, or in any other manner
convert or appropriate the same, or any part
thereof, to or for his own use or benefit, or the
use or benefit of any other person than the
person by whom he was so intrusted, shall be
guilty of a misdemeanor, and, being convicted
thereof, shall be liable, at the discretion of the
court, to be imprisoned for any term not exceeding five years."
Mr. WRIXON explained that the word
"auctioneer," which was in the corresponding section of the Statute of Trusts,
had been struck out of this clause, because
if an auctioneer committed any breach of'
trust he did so as agent and not as
auctioneer. The word" auctioneer" did
not appear in the English statute, and
there was no necessity for it.
Mr. "vV. CLARKE inquired why trustees of friendly societies who committed
fraud were not made amenable to punishment under the clause?
Mr. WRIXON replied that a irustee of
a friendly society would be included under
the term" ngent."
Mr. VALE doubted whether persons,
who were guilty of the class of crimes
contemplated by the clause, ought to be
defined as misdemeanants. At all events,
the maximum punishment to which they
were liable should be more than five years
imprisonment. A person occupying a
position of trust, and receiving a large
salary, who fraudulently disposed of perhaps £100,000, not only committed the
crime of abstracting a large sum of
money, but probably also committed a
crime against a numerous class of persons
whose annual income was seriously affected
by his frauds. Unfortunately such cases
were of frequent occurrence. The maximum punishment, which the law fixed for
such gigantic crimes of this character as
had been committed both in Victoria and
elsewhere, was altogether too lenient.
There had been frauds committed in this colony, the perpetrators of which would have
been sentenced to not less than ten years
imprisonment, if justice had been meted
out to them. Such a system was springing
up of unequal administration of the law in
relation to the principles upon which j udgment was given and sentences inflicted,
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that before long it might be necessary for part of the Legislature to repress them.
the Government to. do in reference to At the same time honorable members
the judicature of the colony what it had should be careful not to impose an unalready done in regard to its water reasonably severe penalty. Perhaps five
supply. He meant to say that they would years imprisonment might be too short a
have to ask the Imperial Government to term to limit the punishment to ill all
send out a commission to inquire into the cases, but ·he thought that it would be
question. He would mention three cases sufficient if seven years imprisonment was
which had come under his own observation fixed as the maximum.
within the last few months. A person in a
Mr. V ALE asked if the Solicitorcomparatively low position in life embezzled General had any objection to provide that
money to the extent of £30 in the aggre- hard labour should be coupled with the
gate. The specific sum which he was imprisonment?
charged with embezzling was 12s. 10d.,
Mr. WRIXON replied that there was
and for that offence he was sentenced to power under the Police Offences Statute
two years imprisonment. Another person, for the judges to sentence prisoners conwhose embezzlements amounted to a total victed of breaches of trust to hard labour.
of £~OO, received a sentence of only eight
Mr. GILLIES remarked that the premonths imprisonment. Another individual, sent might not be an inopportune time to
in a far better position, and in the public suggest the desirability of revising the
service, who committed a breach of trust regulations which applied to convicted
which there was reason to believe would prisoners. At present persons sentenced
never have corne out but for the incident to five years imprisonment were, by the
of another trial, was quietly allowed to go regulations, only kept in prison three years
scot free. That person might go home to and four months. Unless the regulations
England, and, by the force of his con- were altered, it would certainly be desirnexions, be, within twelve months from able that the maximum sentence for
the present time, in the Imperial civil breaches of trust should be increased to
service on the strength of his having been seven years imprisonment.
eighteen years in the public service of the
Sir J. McCULLOCH agreed with the
colony of Victoria. These sort of things honorable member for Maryborough (Mr.
were calculated to bring the administra- Gillies), that the prison regulations retion of justice into contempt; and it was quired alteration, and he had endeavoured
brought into contempt, he thought, by for a considerable time past to effect sonie
proposals like that contained in the clause necessary amendments. A sentence of
before the committee, which, while the seven years was in reality only a sentence
Legislature was asked to make the pun- of five years, and a sentence of ten years
ishment for certain crimes more severe, one of seven. Such a state of things
proposed that an adequate punishment was altogether anomalous. The regulashould not be enforced against tllose tions, however, were framed many years
great criminals who were guilty of serious ago, when the Nicholson Government was
breaches of trust. The Bill proposed that in office, on the recommendation of the
a boy might be whipped for some com- judges. On making some inquiries at the
paratively trifling offence; but if a person gaol the other day, he was still more imholding a position of trust embezzled pressed with the necessity of some change
£100,000, and by so doing plunged hun- being effected. The desirability of altering
dreds of families into distress, the utmost the regulations had occupied the attention
punishment which he could be awarded of the Penal Commission, and the matter
was five years imprisonment, which the was still under their consideration. It
prison regulations reduced to three years would, therefore, be well to postpone making
and four months. He thought that the any alterations until their report was premaximum punishment for frauds of the sented. He believed that, before the Bill
kind contemplated by the clause under was out of committee, the commissioners
discussion should be at least ten years would submit some suggestion to the Go·
imprisonment, and he, therefore, moved vernment on the subject.
that "ten" be substituted for "five."
Mr. LONGMORE considered it objecMr. WRIXON said there could be no tionable not to carry out the full sendoubt that crimes of the description of tences which were passed upon prisoners,
those with which the clause dealt were unless in exceptional cases. It was an ab~uch as to 9a11 f9r signal efforts on the surdity that a man sentenced to seven yeal's
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imprisonment should, under the gaol regulations, only be imprisoned for five years.
It might be desirable to remit a portion of
a prisoner's sentence for good conduct, or if
any special circumstances were discovered
affecting his case, but not otherwise.
Sir J. McCULLOCH said that if a
prisoner misconducted himself the full sentence was always carried out.
Mr. MACGREGOR advocated the
adoption of the amendment submitted by
the honorable member for Collingwood
(Mr. Vale). The judges in this country,
he said, were very reluctant to sentence
convicted prisoners to the full term of
imprisonment which the law empowered
them to award. If the law authorized a
judge to sentence a prisoner convicted of a
certain offence to fi ve years imprisonment,
the probability was that the ,court wonld
only pass a sentence of three years, which,
under the prison regulations, would mean
two. Although prisoners were not entitled
to the benefit of the regulations unless
their conduct was good, persons who were
convicted of embezzlement or fraud almost
invariably conducted themselves well in
prison; they conformed to all the prison
rules. He thought that such a maximum
punishment should be fixed by la.w for
persons convicted of fraud as to indicate
to the judges that it was the will of the
Legislature that a heavier punishment
should be awarded than hitherto.
Sir J. McCULLOCH remarked that it
was well kno·wn that there had been great
irregularity in the term of imprisonmp.nt
passed upon persons convicted ·of' offences
of the character of those referred to in the
clause before the committee. Some persons who had been found guilty of heinous
offences had been let off with a very light
punishment, while others, whose crimes
were of a much minor character, had been
sentenced to severe terms of imprisonment.
He thought that the only way to secure
greater uniformity would be by fixing a
minimum sentence by law as well as a
maximum.
Mr. KERFERD observed that if the
Crown did not think that the sentence
passed upon a prisoner convicted of a gigantic fraud was sufficiently severe, it had
the power to proceed against him on more
than one information, so as to insure the
infliction of a punishment adequate to the
offence committed.
Mr. RAJ\fSAY thought that a minimum
. term of imprisonment ought to be fixed for
the offences contemplated by the clause~
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and that it should not be less than twelve
months.
Mr. CASEY said that the objection to
fixing a minimum puni~hment was that it
would in many cases induce a jury to bring
in a verdict. of "not guilty."
Mr. WRIXON believed that if a minimum penalty was fixed by law it was not
likely that it would be attended with more
beneficial results than if the minimum was
left to the discretion of the judge. If a.
minimum was fixed, it must necessarily be
a low one. It would not do to enact that
a person convicted of any of the offences
con templated by the clause should not be
sentenced to less than two years imprisonment, because there might be cases in
which a man would be sufficiently punished
by eighteen months or a still shortel' term
of imprisonment. Moreover, it was objectionable to fix n minimum, unless the
same prine-iple was carried through all the
criminal law. He thought that it wonld
be sufficient if the maximum punishment
for crimes of the class referred to in the
clause was fixed at seven years imprisonment, seeing that the judges had power to
order hard labour in addition to imprisonmellt.
Mr. V ALE. said that prisoners convicted
in this country of fraud were scarcely
ever sentenced to hard labour. In fact it
was notorious that such prisoners lived at
their ease in Her Majesty's gaol. In
England hard labour was generally coupled
with the sentence passed upon them; but
the judges in this colony had uniformly
evaded attaching hard labour to the imprisonment inflicted upon this class of
delinquents. He was willing to accept
the proposition that the maximum term of
Imprisonment should be seven years, but
he did not agree with the Solicitor-General, t.hat it ,vas undesirable to alter the
punishment provided for offences of the
character contemplated by the clause
under discussion, unless correspondiug
amendments were made in other portions
of the criminal law. The fact was that
embezzlement was just as much a feature
in the present history of the colony as
horse stealing was 15 or 20 years ago, and
there was just as much necessity for it to
be stamped out. The adoption of an exceptionally severe punishment, in order to
stnmp· out crimes which prevailed to an
exceptional extent, was justified by the
principles of legislation.
Mr. LANGTON desired to know whether the penalty fixed by the clause was
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not much more limited than was inflicted
in England for similar offences? Honorable members would recollect one case, in
which a baronet banker was sentenced to
transportation for life, and Pullillger, the
accountant of the Union Bank, of London,
was sentenced to twenty years penal servitude, for one of the crimes enumerated
in the clause. He saw· no reason why
grave offences should be looked upon with
more leniency in this country than in
England. vVhy should not the colony
adopt the whole of the Euglish statute in
reference to these crimes?
Mr. WRIXON admitted that there was
no reason why crimes should be punished
with less severe penalties in the colony
than were inflicted for similar offences in
England. He believed that, in reference
to frauds, the Bill did adopt the whole of
the provisions of the English statute; but
he had not a copy of that statute beside
him at the moment.
M1'. WHITEMAN urged that, whatever maximum imprisonment the Legislature might fix for particular crimes, the
sentences passed upon prisoners would
still depend entirely upon the discretion
of the judges.
Mr. G. V. SMITH approved of the
maximum punishment for frauds, of the
kind contemplated by the clause under
discussion, being fixed at ten years imprisonment, rather than at five years or
seven years; but he thought that, after
all, the real way to prevent persons convicted of such crimes being inadequately
punished would be by amending the prison
regulations. These delinquents ought to
be put to hard work, instead of having, as
was at present the case, little or nothing
to do while they were in gaol.
Mr. vVRIXON remarked that what
honorable members had said as to the
punishment inflicted upon the class of
offenders referred to n9t being real punishment, was perfectly true. Many of them,
who ought to have been severely punished,
had escaped with very light sentences,
and without any of the hard punishment
which other criminals had to undergo.
No doubt the general expression of the
opinion of the Legislature on this subject
would have weight. It was a matter
which rested with the judges, who could
impose hard labour on these delinquents
or not, as they thought proper. He might
mention that, on looking at the English
statute, he found that the maximum punishmen t which could be imposed for such
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offences was seven years imprisonment.
Perhaps it would be well to follow the
English statute in this respect.
Mr. VALE repeated his willingness to
accept the Solicitor-General's suggestion;
but, if the committee preferred that the
maximum punishment should be ten years,
he would press his amendment.
Mr. W lUTE MAN moved that the
maximum should be seven years imprisonment.
The committee divided on Mr. Whiteman's amendmentAyes
33
Noes
28

5

Majority
AYES.

Mr. Bates,
" Bent,
" Burtt,
" Casey,
" W. Clarke,
" Cohen,
" Cope,
" Crews,
" Francis,
" Fraser,
" Gillies,
" Harker,
" Jones,
" Kerferd,
" Langton,
" Mac Bain,
" Mackay,

Mr. MacPherson,
Sir J. McCulloch,
Mr. O'Grady,
" Patterson,
" Riddell,
" Robertson,
" Russell,
" F. L. Smyth,
" Stephen,
" Watkins,
" Whiteman,
" Wilson,
" Witt,
" Wrixon.
Tellers.
Mr. Lobb,
" L. L. Smith.
NOES.

:Mr. Bayles,
" Berry,
Lieut.-Col. Champ,
Mr. A. T. Clark,
" Curtain,
" Fergusson,
" Garratt,
" Hanna,
" James,
" King,
" Levien,
" Macgregor,
,; Mason,
" McKenna,
" McLellan,

Mr.
"
"
"
"
"
"
"
"
"
"

Philipps,
Plummer,
Ramsay,
Richardson,
G. V. Smith,
W. C. Smith,
Thomas,
Vale,
F. Walsh,
Woods,
Zeal.

Tellers.
}.{r. TJongmore,
" Walker.

Clause 9, providing that persons convicted of fraudulently selling property
under power of attorney should be liable
to five years imprisonment, and clause 10,
rendering trustees convicted of fraudulently disposing of property liable to the
same punishment, were amended by the
substitution of "seven" years for" five."
Discussion took place on clause 11,
which was as follows:"Whosoever, being a director, member, manager, or officer of any body corporate or public
company, shall fraudulently take or apply for
his own use or purposes, other than the use or
purposes of such body corporate or public company, any of the property of such body corporate
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or public company, shall be guilty of a misdemeanor, and, being convicted thereof, shall be
liable at the discretion of the court, to be impriso~ed for any term not exceeding five years."

Mr. WRIXON explained that in the
corresponding clause of the existing Act,
and also of the English Act, the phrase
"public officer" was used. In a notable
case which occurred in the colony-the
prosecution of Draper, of the Commercial
Bank-considerable difficulty was caused
by the existence of the term "public
officer." "Public officer," though a term
known to the English law, was unknown
here, and therefore there was no necessity
to embody it in the statute. The word
"pu blic" had, therefore, been omitted in
the present Bill; and its omission would
avoid the possibilit.y of difficulties arising
in future cases which might ensue if the
phrase "public officer" was retained.
Mr. "\VHITEMAN expressed the opinion
that some amendment was necessary in
clause 10, in order to meet the case of
frauds in connexion with friendly societies.
The CHAIRMAN reminded the honorable member that clause 10 was passed.
Mr. VALE said it was desirable that
stringent provisions should be enacted for
the punishment of frauds committed by
the officers of friendly societies. No dOll bt
the Solicitor-General would consent to
the recommittal of clause 10 for that
purpose, if necessary. He desired to draw
the attention of the Solicitor-General to
another point. If the manager of a bank
abstracted £ 10,000 from the bank he would,
under this clause, simply be guilty of a
misdemeanor, but if a carter or one of the
messengers of the bank, conveying gold
belonging to the bank, abstracted 5 ozs. of
it, he would be put on his trial for felony.
Mr. WRIXON intimated that he would
be glad to receive privately any suggestion which the honorable member for
Emerald Hill wished to make on the su bject, and, if desirable, it could be embodied
in the measure at a future stage.
Mr. MACGREGOR moved an amendment, to provide that the clause should
specify a "servant" as well as a "director,
member, manager, or officer."
Mr. WRIXON submitted that the
amendment was unnecessary. The word
"servant" would incluue an office-cleaner,
and other persons who could not possibly
commit the offence to which the clause
related. The terms of the clause were
sufficiently explicit for the purpose require.d.
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Mr. MACGREGOR said that he proposed the amendment to prevent a miscarriage of justice, by the raising of tec~-.
nical objections such as had been taken III
certain cases. For instance, in one case it
had been contended that an employe of a
public company was not an "officer," because his appointment was not under seal.
Mr. KERFERD thought that the honorable member for Rodney, while seeking to
cure one ambiguity, was creating another.
If, on further consideration, the Solicit~r
General considered the amendment deSIrable, it could be introduced at a later stage
of the Bill.
Mr. WRIXON promised to make a note
of the point.
Mr~ VALE considered that the question
which he had raised was one worth consideration. Why should the robbery by a
bank manager of the coffers of a company
to the amount of £10,000 be ranked only
as a misdemeanor, while the robbery of a
penny by a bank messenger was dealt with
as a felony? If the robberies were of corresponding magnitude-if the manager and
the messenger were partners in the same
offence-the former would escape for seven
years imprisonment, while the latter might
be imprisoned for fifteen years. That, as
he believed, was the position which would
be maintained by passing the clause as it
stood. But he wished to see something
like equal law for all persons.
Mr. COHEN believed the term "officer,"
which appeared in the clause, would cover
messengers and all other servants not
specified.
Mr. WRIXON said the honorable
member for Collingwood (Mr. Vale) appeared to forget that the committee were
dealing with a peculiar and distinct class
of crime, namely, fraud by persons in
positions of trust, for which particular
legislation had to be provided. True it
was called a misdemeanor, but that really
meant nothing when a punishment of seven
years penal servitude was attached to it.
With regard to larceny, the carrying away
of property bodily, which was a totally
different offence, if "a director, member,
manager, or officer of any public company"
were guilty of that, he would be punishable
for it under the law relating to larceny.
But the clause before the committee did
not apply to offences of that kind.
The Hmendment was withdrawn.
Mr. MACGREGOR proposed the substitution of the word "comIQitte~-mau"
for the word " director~"
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Mr. WRIXON suggested abstinence
from a multiplication of terms. The
safest plan, he said, was to use the most
general terms consistent with the meaning
which had to be conveyed. However, he
would take a note of the proposal.
Mr. MACGREGOR said he moved the
amendment in order that the clause might
apply to persons who had the management
of friendly societies.
Mr. COHEN considered that the phrase
"director, member, manager, or officer"
sufficient to include" committee-man," or
any other officer.
Mr. KERFERD questioned, as certain
special remedies were gi ven under the
Friendly Societies Statute, whether it
would be wise to amend the clause so as
to bring them under this Bill as well.
Mr. LANGTON said the clause appeared to conflict with the Criminal Law
and Practice Act, under which a clerk or
servant guilty of "fraudulently embezzling
any chattel, money, or valid security" was
liable to ten years imprisonment. To
"fraudulently embezzle" seemed to be
pretty well the same offence as to "fraudulently take or apply;" but, whether that
were so or not, he thought the penalty
should be the same.
The amendment was withdrawn.
Mr. W. CLARKE proposed that, after
the words "body corporate," the words
"friendly society" should be inserted.
Mr. WRIXON considered the proposal
worthy of attention. At the same time,
he thought the honorable member's object
would be best accomplished by an amendment in clause 10, as suggested by the
honorable member for Emerald Hill.
The amendment was withdrawn.
The clause was amended by the substi tution of "seven" for "five" years
imprisonment as the maximum punishment,
and the three following clauses were
amended in the same way.
On clause 14, providing for the punishment of" a director, manager, or officer of
any body corporate or public company"
publishing faJse statements of account with
intent to deceive or defraud,
Mr. W. C. SMITH inquired whether
the term" officer" would include auditors.
He knew of one institution the accounts
of which were passed by the auditors as
correct for thr(>e successive years, during
which time frauds were being perpetrated
by one' of the officers of the institution.
Were directors who received the auditors'
reports as correct to be held responsible
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for the laches of officers who were paid for
their professional services? If that were
so, there would be a difficulty in getting
directors at all.
Mr. WRIXON said if directors acted
on the false report of another person,
which they did not know to be false,
clearly they would not be liable. As to
whether an auditor would be an " officer"
under the clause, he thought that very
doubtful. Of course it would be well to
obviate any doubt.
Mr. CO HEN expressed the opinion that
an auditor elected by the general body of
shareholders, and paid for his services as
an officer of the company, would be liable
under the clause.
Mr. GILLIES said he did not see why
an auditor should not be punished if he
allowed a statement to go forth which he
knew was not correct. He considered
that the clause should be made clear on
that point.
Mr. W. C. SMITH asked'the SolicitorGeneral if he would consent to insert the
word" audit.or?"
Mr. WRIXON replied in the affirmative.
On clause 19, making the setting fire to
fences a felony, punishable by imprisonment for a term not exceeding five years,
Mr. WRIXON called attention to the
fact that the criminal law provided no
punishment for setting fire to fences; and
yet such provision was most important
in a country like this. He moved that
"seven" be substituted for "five" years
as the maximum term of imprisonment.
Mr. V ALE asked if any power was
given to the person whose fence was burnt
to recover the amount of damage done
from the estate of the person committing
the felony?
Mr. WRIXON said such a provision
was unnecessary, as the offender would be
liable to a civil action as well as a prosecution for felony.
Mr. MACGREGOR observed that, in
the event of a conviction for felony, the
goods of the offender would be forfeited to
Crown.
Mr. WRIXON replied that it would be
open to the Crown in such a case to say
whether it would not allow a certain portion of the property to be given to the
person whose fence was inj ured.
The amendment was agreed to.
The committee having advanced to the
20th clause,
Progress was reported.
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Department.

the Lands department deals principally
with the leasing question, as far as agri"That there be bili upon the table of this cultural lauds are concerned, ami that
House the plan of distribution of the sum of upon the Registrar-General devolves the
£40,000, voted for the repairs of damages done to collection of statistics throughout the
bridges and approaches thereto, during the .last colony; and I think it is worth inquiry
year's floods, specifying the amount apportioned whether it would not be advisable to shift
to each district."
whatever work may have to be done in
Mr. WALKER seconded the motion, reference to leases to the Lands department,
which was agreed to.
and in reference to the collection of mining stat.istics to the Registrar-Genel'al's
THE MINING DEPARTMENT.
department. I dare say the Minister of
Mr. GILLIES.-Mr. Speaker, I beg to Lands could inform the I-louse of the
moveamount of trouble and annoyance to which
"That a select committee be appointed to he and his department are freqnently putinquire into and report on the desirability or
otherwise of the abolition of the department of and the Minister of Mines no doubt could
Mines as a separate and distinct department, and do the same - in conseqnence of the dithe distribution of its present duties among one vided responsibility which constantly takes
or more departments of the public service, such place between those two departments. A
committee to consist of Mr. Mackay, Mr. Macgregor, Mr. Kerferd, Mr. W. C. Smith, Mr. piece of land cannot be put up to public
:McLellan, Mr. Philipps, Mr. Fraser, Mr. Zeal, auction without the Minister of Lands
and the mover, three to form a quorum, with first sending to the Mining department to
power to call for persons and papers."
ascertain whether there are any mining
I believe this department of Mines has objections. Probably there are considerable
now been in existence for something like delays before he obtains an answer, and
ten years. At the time it was established, probably the answer, when obtained, is
it was expected that the department extremely unsatisfa,ctory. Again, a person
would be the means of greatly benefiting who has selected land for settlement, after
the largest industry in the colony, that it complying with all the conditions as to
would have opportunities for collecting a residence and improvements, applies to the
considerable amount of informatiou, and Lands department for his Crown grant.
that jt would place important facilities in The Lands department sees no objeetion
the way of mining enterprise. Now'I to the issue of the grant, but nevertheless
think that there is no denying the fact is obliged to consult the Mining departthat for a number of years a strong im- ment as to whether there are any mining
pression has prevailed, both in and ou t of objections. Owing to the delay which
Parliament, that the Mining .department. arises in the passing of these communicahas not done as much as it might have tions between the two departments, and
done in that direction, and that it costs far in the institution of inq ui1'ies by the Mitoo much money considering the amount ning department altogether distinct and
of good accomplished. That opinion has separate from the Lands department, great
been gaining ground rapidly during the public inconvenience is occasioned. And
last few years. And when we know that then there is the creation of divided
this department has cost the public up- responsibility, which I think should be
wards of £3;)0,000, and that the adminis· avoided as far as possible. I consider
tration of the department in Molbourne that wherever there is responsibility that
entails an expense of £ 11 ,000 per year, I responsibility should, as far as possible,
think it desirable, in the interests of the rest on the shoulders of one particular
public, that we should inquire whether person and one particular department. I
it would not be pOilsible, and whether am aware that the Mining department
it would not be advantageous to the and the Secretary for Mines have been
public, if some of the duties now per- spoken very ill of; but my motion contains
formed by the Mining department were no reference whatever to the permanent
distributed over some other departments head of that department. In filet I conof the public service. For example, a sider that, in raising objections to that
large portion of the duty performed by department, and the mode in which -public
the Mining department consists of the business has been conducted there, it is
consideration of applications for mining not fair or proper for the permanent officer
leases, and the collection of mining sta- at the head of the department to receive
Now we know very well that blame instead of the Minister. I think, if
tistics.
Mr. DAVIES moved-
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a public department is, in the opinion of
Parliament and the public, improperly
conducted, the Minister representing that
department is the person against whom
censure should be directed. He is the
person properly responsible for everything
that occurs in his department. In taking
this step of moving for a committee, it has
never entered into my head either to praise
or to bbme ill any way the permanent
head of the :\1 ining department. I simply
desire that we should II ave an opportunity,
by inquiry, of ascertaining whether, in the
interests of the public, it is desirable that
the Mining department should cease to
exist as a separate branch of the public
service, and be amalgamated with some
other department. Oujection has been
taken to some of the members whom I have
named for the committee. All I can say
is tbat I have endeavoured to select
members on account of some special knowledge which they are supposed to possess
Oil this particular subject, and not from
any preconceived or foregone conclusion
which I might believe them to have
arrived at on this particular question. I
propose that the committee shall include
the present Minister of Mines and two
honorable members who formerly occupied
that position. Of course these three gentlemen are supposed to possess some spe·
cial knowledge in reference to the subject
of the inquiry; and, as far as I am aware,
they have not expl:essed any opinions
adverse to the maintenance of the Mining
department as a separate branch of the
puulic service. Therefore they will enter
upon the inquiry perfectly unbinssed. The
other gentlemen whom I have suggested
are gentlemen who represent large goldfields constituencies, and who, I believe,
have special knowledge upon mining subjects. It may be said that the honorable
member for Ballarat ""Vest (Mr. Smith)
and the honorable member for Ararat
(MI'. McLellan) have lately expressed
opinions with reference to the Secretary
for Mines; but I would point out that that
in no way commits them to the abolition
of the Mining department. If this were
an inquiry into the conduct of the permanent head of the department, I could
understand those names being ohjected to
as the names of' gent.lemen who had recent.ly expressed st.ron~ opinions on the
condnet of' the particular individual concerned. But an inquiry into the conduct of
that officer is not proposed. In fact, the
s~bject of inquiry is far above and beyond
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anything connected with the personal conduct of that gentleman, which is a subject
which the committee will not be called
upon to inquire into. No doubt the Secretary for Mines may be required to give
evidence before the committee, but that
will be a mere incident of the inquiry.
I believe the members of the committee
will enter upon the inquiry altogether
free and unbiassed, and determined to do
the best they can in the promotion of the
public interests. For myself, I can say
that. If the committee consider it desirable
to continue the Mining department as a
separate and distinct department, probably
they will suggest some things which may
be done in the way of improvement. On
the other hand, they may concei ve that
the public will be better served by distributing the duties now attaching to the
Mining department among other departments. If they arrive at that conclusion,
their recommendation will be sufficiently
clear and conclusive to enable the House
to arrive at some decided opinion upon
the subject.
Mr. RUSSELI.J.-I rise to second the
motion, for the reason that there is a
strong feeling in the country that the
Mining department does little or nothing.
I don't share in that feeling; at the same
time I think it necessary and adyisable
that some inquiry should be instituted.
Mr, MACKAY.-Sil·, when notice of
this n:;totion was first put on the paper,
certainly felt inclined to look upon it as
a direct attack on the Mining department, arising out of observations made in
this House by some honorable members;
but the remarks of the honorable member
for Marybol'ough (Mr. Gillies) are of such
a character as to prevent me from assuming that the motion is necessarily antagonistic to the Mining depa.rtment, or one
that I am called on to oppose, because,
as the honorable member says, he has not
pledged himself to a definite opinion upon
the subject, and he is not ·aware whether
the inquiry may result in a recommendation for the abolition of the department, or
a recommendation for its amendment in
various essential particula.rs. In consequence I find myself relieved from some
difficulty in dealing with this motion. The
bonoraule member for lVJal'yborough is
now acting upon certain opinions expressed
out-of-doors, in the public press and by
many persons, to the effect tha.t the Mining department should be done away with.
The honorable member is puLting those
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OpinIOns into practical form by way of
testing them. He wishes for a select
committee to ascertain whet.her there is or
is not any substance in those statements.
Therefore, I think, the motion may be accepted by the Government and the House;
and I shall be very happy to see some
practical outcome from the inquiry that
will conduce to the economy and greater
efficiency of the public service. At the
same time I cousider this a very fair opportunit.y to say something on behalf of the
Mining department. Although it may be
supposed that I am anticipating the result
of the inquiry, I think it only right that I
should make a statement to the House, in
order that it may be perfectly understood
to what extent I endorse this inquiry,
or rather to what extent I consent to the
inquiry being gone on with, and also what
I am prepared to say on behalf of the
officers of the Mining department, and
its management. Sir, there is one remark
of the honorable member for Maryborough
that I heg heartily to endorse. It is that,
when honorable members attack a department, they ought to attack the head of
the department-the political head who
sits in this House, and who is able to
defend himself; and not do, as some honOI'able members have done, I believe in
ignorance-namely, declare that they have
nothing to say against the political head,
and then go behind him and strike at the
. permanent head and officers of the depart'ment. I am sure the course has been
taken in ignorance-I do not use the term
offensively-of what may be termed the
cowardice of such a course. And here,
perhaps, the House will allow me to mention that I was compelled on a recent
occasion, for forcible reasons, to sit here
and not reply to certain statements which
were made. I was silent, not because I
was not able to stand up and vindicate
the officers from any aspersions cast upon
them, but from other weighty reasons
which guided the Government in the
course they took in regard to the debate
on the address in reply to the Governor's speech. The honorable member
for Maryborough says that, when the Mining department was created, great expecta·
tions were entertained that it would be a
great advantage to the country. I have
a very lively remembrance of the time
when the department was created, and of
the circumstances which led to its creation.
I think the honorable member for Maryborough ought not to forget what were
Mr. Mackay.
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the causes which led to a unanimous cry
throughout the gold-fields of Victoria for
a Mining department. I think that any
honorable member, whatever may be his
propensity with regard to the Mining
department, if he has any remembrance
of the state of public business when the
department was brought into existence,
ought to admit that, whatever its shortcomings, there is now at all events a state
of things with regard to gold-fields legislation and administration infinitely superior
10 that which existed before the Mining
department was created.
Mr. W. C. SMITH.-No.
Mr. MACKAY.-The honorable member, who comes from Ballarat, and charges
the Mining department, and the permanent
head of that department, with being an
incu bus on the mining' interest-Mr. W. C. SMITH.-So he is.
Mr. MACKAY.-The honorable member, who comes from a district where a
system of bubble companies and mining
swindles prevails-a system by which the
public throughout the lengt.h and breadth
of the country have suffered-says he
believes the Mining department bas been
an incubns on the mining interest. I tell
him that the incubus on tbe mining interest
has been that system of swindling by
which the capital of honest men has been
dissipated to go into the pockets of swindlers, that system by which bubble companies have been floated, that system of
gentlemen pal,ting with their t;hares to
dummies which we have heard advocated
in this House. That has been the incubus
on the mining interest. I know something
of the mining interest, from having resided on the gold-fields for a number of
years, and from being the proprietor of a
mining journal. For thirteen months I
have been the political head of the Mining
department, and I say that a greater absurdity never was perpetrated than for an
honorable memb~r to say that the Mining
department, or anybody in it, could possibly be an incubus on the mining interest.
I ask this House how can a public department be an incuhus upon any public
interest, unless some grievance is apparent, or some wrong is done? What is
the wrong done? What is the use ef indulging in tirades of general abuse, and
'failing to give any reasons? The honorable member for Maryborough submits
this motion, I admit, in a very proper
spirit. In fact, he comes forward in the
most complacent style, and asks honoraQ~e
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members on both siqes of the House to
agree to the motion because, forsooth, he
does not mean mischief. He means good
to the Mining department. But the honorable member does not do more than
refer to rumours. He does not indicate
any particular instance in which the Mining
department has shown short-comings. He
does not produce proofs of how the department has been an incubus on mining.
Mr. W. C. SMITH.-There are plenty
of proofs.
Mr. MACKAY.-I defy the honorable
member for Ballarat "Vest to produce them.
Why, the honorable member thought so
little of the wrong done by the Milling
department that, the other evening, he
seemed to think that the great panacea
for the evils undel' which Ballarat labours
was for the Minister of Mines to visit
that district; as if, forsoot.h, the Minister
of Mines had notbing to do but to go to
the Ballarat and other gold-fields to attend
certain dinners, meet certain committees,
and go underground in certain mines, and
thereby become informed of the grievances
existing. The honorable member, by
mnking such a pruposition, has only turned
the whole thing into absUl'dity. That was
the only remark made by the honorable
member in the course of his speech the
other evening which indicated of what
the great grievance or complaint consisted.
I heard no instance of wrong done-of
prevention to any person to engage in
mining. Neither did I heal' complaints
that in the Mining department there is
any great delay. Certainly another honQl'able member did talk of leases taking
six months to grant. That statement may
be true in some isolated cases. It may be
true with reference to the great rush for
leases some years ago. But these statements are true only in reference to such
exceptional circumstances; and I deny
that that is at all the normal condition
of things in the Mining department. Sir,
one of the propositions which we have
heard from the honorable member for
Maryborough indicates, as a positive result from the labours of this committee,
that the Mining department is to be
abolished, and its functions transferred
to some other department. And what, in
the name of absurdity, is the department
with which the Mining department is to
be amalgamated? Why a department
which, as the head of it admitted the
other night in this House, cannot cope
with the work which it has to do. It is
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gravely proposed to transfer a department
which performs its functions well, which
does the work it· has to do, and which has
no arrears, to a department which cannot
overtake the large amount of work cast
upon it by the Land Act of 1869. I
thought that the proper arrangement of
public departments meant the convenient
despatch of public business-that we were
to arrange the public departments from no
fancy ideas of congruity or incongruity,
but according to public convenience. By
what terms, then, shall we characterize the
absurdity of trying tojoin the Mining department to a department already overworked? I never heard a more absurd
thing in my life than the statement that the
business of the Mining department ought
to be transferred to the Lands department.
The proposition is most outrageous, and to
the mind of any reasonable man only goes
to show that this discussion has not been
initiated in good faith and for the benefit
of the public service, but is the outcome of
the feelings of a certain number of disappointed people who have not the courage
in the face of open day to come forward
and state what their grievances are. But
I will tell the House this, that one of the
chief causes of dissatisfaction is the fact
that the influence of honorable members
with the department is not sufficiently
great to satisfy some pflople, and that is
the reason why the permanent head of the
Mining department has drawn upon himself-that is, if he has drawn it, which I
do not believe-so much public obloquy.
Now suppose something should be done in
the direction indicated, does this House
for one moment suppose that the gold-fields
constituencies will remain silent on the
subject, and that this great interest is to
rest satisfied under the stifling of a most
valuable and important department which
would, by such an arrangement, lose the
distinctive characteristic that it is indispensably necessary it should maintain?
Sir, if the present working of the Mining
department is not satisfactory to the
country, I am positive that the cure for
removal of that dissatisfaction does not lie
in the direction of associating it with any
other department of the State, but- can
only be arrived at by making it, within
itself, what it ought to be-if it be not
that already-to engraft upon it, in addition to the business which is now performed there in connexion with the issue
of leases and inquiries into complaints, a
general system of inquiry upon all scientific
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questions in connexion with mining. That,
in my opinion, is the spirit in which the
subject of reform should be approached
in connexion with this depart.ment, if the
House should determine that reform be
called for, and not in the carping spirit
which seeks to abolish altogether the department, as a department by itself. Does
the honorable member for Ballarat West
(Mr. Smith) seriously believe that the
interests of the mining section of the community would be as sufficiently attended
to as they now are if we were to go
back to the system pursued at the period
when it took years for selectors to get
possession of their leases?
Mr. W. C. SMITH.-I did not say more
than that, in my opinion, the branch departments in each district should grant
the leases.
.
Mr. MACKAY.-But the honorable
member, in his arguments. advocates
the claims of a district in which almost
every person interested in mining pursuits
has a bran new system of mining legislation, where each newspaper puts forth its
own particular views, and each man holds
to his own nostrum. Of course, his own
opinions are most influential in his own
district, and yet, strange to say, the idea
of doing what he now seeks to do is most
strenuously opposed by the most influential
organ in that district. We have now two
separate and distinct systems of mining
administration. Will the honorable member say, from his experience of mining
matters in his own district, that the system
of mining boards and bye-laws is such as
to justify him in desiring to see it perpetuated? Let it be remembered that
the mining bye-laws are the emanation of
men chosen from the miners themselves.
An HONORABLE Mg1\fBER.-Humbug.
Mr. MACKAY.-,iVell, if they are
humbug, they certainly emanate from that
source; and will the honorable member
deny that, at this moment, those interested
in the issue of the leases would not milch
rather have them issued by the Mining
department, than by the local framers of
the bye-laws? If I am correct in· my
view, then, how can the honorable member
feel himself justified in propounding or
supporting a new idea of this kind?
What tenure of the ground can be given
which is superior to that under which it
is held by a miner's right; and what
system is the honorable member prepared
to urge which will beneficially replace
that system? I assert that no system can
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be devised that will give a more secure
tenure than the system of the issue of
leases direct from the Crown. If honorable members doubt the strength of the
proposition, let them take the trou ble to ask
any man who has a £5 note in his pocket,
and is interested in mining pursuits, and
he will say that the present system has
had the effect of counteracting the most
expensively litigious system in reference to
mining that ever obtained in this country.
Sir, a statement has been made in this
House-and made, I do not hesitate to
assert, in order to exaggerate the case that
has been attempted to be made out ag~tinst
the administration of the Mining department-tha.t the expense of that department
amounted to some £40,000 per annum.
An HONORABLE MEl\IBER. - When?
Not to-night.
Mr. MACKAY.-I have heard and
seen the statement made more than once,
and I tell honorable members that that
sum does not properly represent the expenses connected with the administration
of the Mining department. Honorable
members who have only cursorily glanced
at the Estimates should not run away
with the idea that the sum set down is
what the department costs to administer,
for t.he amount mentioned not only represented that expense, but the large sums
which were disbursed by the department.
That amount not only does not represent
now, but has not for several years past
represented the expenses of the Mining
department. This, however, is a sample
of the way in which it appears to be
determined that this subject shall be dealt
with; and I am sure that, if hunorable
mem bel'S will take the trouble to turn over
the Estimates, they will come to the conclusion that \'\' hat I have stated is correctthat the £40,000 represents, not only the
cost of administration, but, in addition to
it, the various sums disbursed by the department. I am anxious to disabuse the
minds of honorable members of any misapprehension under which they may be
laboring on this point, and, in order to
do so, I will, with permission of the House,
refer to a statement of the case, which I
hold in my hand. From it I find that the
expenses of the department lnst year were
£15,665, exclusive of the Water department £9,123, mining boards £1,218, and
rewards £ 100. There is set ou t in this
statement the details of this expenditure,
including salaries, stores, books, contingencies, clerical assistance, fuel, light, &c.,
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which brings the total up to the sum I
have mentioned, namely, £15,665. But,
sir, in order to make up this sum 9f
£40,000, it is only necessary to include
the item of water supply, as well as the
salaries of the officers of that branch of
the department, and even the wages' of
the day labourers. in connexion with it
throughout the colony. That is the way
in which the agony has been piled up.
Now do honorable members want to know
what is the true position of the case, in
reference to this department, on which it
is alleged that there is an annual expenditure of £40,000? ·Well, first of all, there
is a revenue derived from it to the State
of £45,280. Of that amount £9,934
comes from the issue of miners' rights,
and £24,307 from leases of auriferous and
mineral lands, besides some other minor
items. Only £225 is set down for the
sale of water. I do not think that honorable members will wish me to go with
elaborate detail into a statement of the
work that is performed in the department;
but after all the large number of leases
that have been issued, how few remain in
reference to which there are disputes as to
title which must be settled by an appeal
to the courts of law? There were upwards
of six hundred leases issued last year. I
defy any honorable member to show that
there is good ground for the complaints
that are made against the department and
its officers? Notwithstanding all that we
have heard with reference to MI',. Brough
Smyth, I am not aware of any well substantiated complaint having been sheeted home
to that officer, either of gross negligence
or incapacity. I have heard my honorable
colleague the Minister of Lands, on two
or three occasions, called upon to defend
his department, but I have never yet
heard it of the Mining department; and
yet it is now proposed to institute a solemn
inquiry into the working of that department, in order to have it abolished as a
separate department and joined on to
another. And the result of such a change,
if it 'is decided upon, will be that what is
said to be not well attended to now will
be still less well. attended to then. Honorable members have spoken of the necessity for fostering mining industry. Surely
the proper way to do that is for the Government to remove all restrictions upon
the mining interests. I, for my part, will
endeavour by every means in my power
to remove those restrictions, and shall
always examine carefully, and as early as
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possible, into every complaint that arises,
and correct anything that can be cited as
a just cause of reproach, against the deThere is another phase of
partment.
this question to which I wish to call the
attention of honorable members, it is
this; a great deal has been said about
what has been termed the battledore and
shuttlecock system of dealing with the
auriferous lanos. The process observed
is a simple, effective, and systematic one,
and under it it is next to impossihle that
injury can be worked to any party. The
best means are taken to ascertain from
scientific inquiry and report whether the
lands are auriferous or not-the chief
mining surveyor pays a visit to the locality
and sends in his report. If it is suspected
that t.he land is auriferous it is reserved,
and the Lands department then ultimately
decide the question of the application.
The honorable member for Ararat (Mr.
McLellan) has told the House how, on one
occasion, when he presided over the Lands
department, be treated a report of the
Secretary of Mines-that he kicked it
under the table. I contend that, so far
from my honorable colleague the Minister
of Lands having, as has been asserted,
been obstructive, he has done everything
in his power honestly and vigorously to
press on settlement, and that he has done
so in the face of a strenuous opposition
from the department, and against the most
decided and energetic protests. The honnorable member for Ballarat West (Mr.
Smith) represents a gold-fields constituency, and he must admit that, under the
law as it is, and especially as it was until
the passing of the last amending Act, it
would have been most unwise for the
Government or the department to have
allowed the alienation of large tracts of
auriferous lands. The honorable member
knows just as well as I do that the
quantity of auriferous land is becoming
more restricted every year.
Mr. W. C. SMITH.-No.
Mr. MACKAY.-Really the honorable member, when he says "No," cannot
be aware of the value of the word he is
using. I tell the honorable member that it
is notoriously so, and that there is scarcely
ever a set of papers corning into the
Mining department which does not show
it to be the case, that year by year the
area of auriferous land is becoming narrowed, and there is much for which application is made that the department does not
feel called upon to object to the sale of.
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I may here mention to the House that the
system upon which the Minister of Lands
and myself have agreed to act is that,
when in the first instance land is supposed
to be auriferous, it is divided into three
classes. When we have only a suspicion
that it is auriferous, it is agreed that it
may be had by sale or selection, without
any objection being made.
There is
another class of land as to the auriferous
character of which there is no doubt, and
which is often' taken up by selectors,
sometimes even when the land has mining
claims upon it, and the men actually at
work on them. I think honorable mem, bel's will not for a moment hesitate to agree
that we ought not to allow those lands to
be selected so long as they are of value
for mining purposes, and we accordingly
determined that they should not be.
Again, there is another class which comes
under a separate category from ei ther of
those I have mentioned; a class of land
which there is good scientific ground for
believing would prove valuable for mining
purposes, but in reference to which there
is no direct positive evidence, land which
may be in th8 supposed line of some reef
or lead, although the department may not be
in a position to say with certainty that it
is so. N ow, with regard to cases of that
kind, what we have determined upon is
what,after much consideration, was thought
the best course to adopt. These auriferous
lands are reported upon by a local board,
consisting of a district surveyor or the
chairman of a mining board, a warden, and
some other gentleman of local standing in
whom trust can be placed. This course
has been pursued in order to avoid anything like a grievance being felt by the
alienation by the department of these valuable auriferous lands; we have fallen back
on local knowledge and local inquiry.
Now I ask those honorable members who
talk about this system of working being
obstructive, whether they are in a position
to suggest a better one? Could it be
improved upon if the object of the honorable member was gained, and the Mining
department were to be joined to that of
Lands? I tell this House that the existing
arrangements are productive of no inconvenience, and that there is no delay beyond
that necessitated by the transfer of papers
from one department to another. If the
two offices were under the same roof there
could not be more expedition than is used
under the present system. If the suggested amalgamation is determined upon~
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there will have to be an officer specially
tqld off to do the work I have described;
and the Minister of Lands will, I think,
very often find himself in an awkward
position between the two parties when
attempting to perform these double functions, because he would be expected to
decide for the miner on the one hand, and
the applicant on the other; whereas, by
the division of labour which is one of the
characteristics of the existing system, the
odium that might attach in the case I have
described is very properly taken from off
the shoulders of the Minister of Lands
and borne by the Minister of Mines, upon
whom is cast the responsibility of deciding
whether the land be auriferous or not. I
think the system under which we are now
working is one that ought to commend itself to every man of common sense; and
that it would be the height of stupidity to
substitute for it. the system which is involved in the motion before the chair. I am
quite willing that inquiry should take place;
but I will not give my concurrence to the
principle of the Mining department being
amalgamated with or absorbed into any
other department of the State. No honorable member can be more anxious than
I am to see the Milling department become
what I have striven to make it-a department worthy of a great mining country;
not merely performing the routine function
of granting leases-although, no doubt,
that is a very valuable function-but
spreading information in all directions
with respect to our mineral resources, our
mines, and the working of them. And
whilst I am on this branch of the subject,
I may be permitted to remind the HOllse
that there have a.lready been important
steps taken in this direction. The Secretary for Mines has given to the country and
laid before the world most valuable scientific contributions to the large stock of
knowledge already acquired in connexion
with these questions, works which have
carefully and fully dealt with the subject of
the auriferous deposits, and generally with
the geological character of the colony of
Victoria. Even the honorable member for
Ararat (Mr. l\icLellan), with all his want
of appreciation of scientific knowledge and
research, will not, I apprehend, deny that
these works were sent abroad and there
received the encouragement, approval, and
commendation of the most eminent scientific men of Europe and the world. There
are, in the records of the department over
which I preside, communications from
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members of the most distinguished English and foreign scientific institutions,
thanking us for contributions which they
say do honour to the country and the scientific acquirements of the compilers. How
often is it that a prophet finds no honour in
his own country! I think it most likely
that, if Mr. Brough Smyth were to leave
Australia and continue his labours in some
other field where there was scope for the
exercise of his abilities, he would be placed
in the highest position of honour, notwithstanding that there appears to be in some
quarters so strong a disposition to show
him the door here. Subject to the remarks
with which I have troubled the House, I
shall accept the motion of the honorable
member.
On the motion of Mr. W. C. SMITH, the
debate was adjourned until the following
day.
The House adjourned at six minutes
past eleven o'clock.

Railway Construction.

LAND CERTIFICATES.
Mr. LONGMORE, referring to the
statement made by the Minister of Lands,
the previous evening, in reference to the
case of Ormsby and Jennings, mentioned
that he had in his possession a letter from
Mr. Ross, which bore evidence that it was
written in reply to the applications made
by Ormsby and Jennings for their land
certificates. He considered that for a
person outside the Lands-office to answer
letters sent to the office was an irregularity
which should be obviated by every possible means; but what he wished pa.rticularly to know was how possession of the
certificates was to be obtained?
Mr. MACPHERSON said he had only
to repeat what he stated the previous
evening, that it was not right of the department to issue these certificates to Mr.
Ross without the authority of the persons
interested, which Mr. Ross hn,d not. He
was informed that Mr. Jennings, sen.,
(the father of the applican t) attended personally at the Lands-office, with Mr. Ross
LEGISLATIVE ASSEMBLY. as his agent" and, as Mr. Ross was acting
for him in some other matters, the officers
Wednesday, May 10, 1871.
of the department presumed that he was
The Census - Land Certificates - Railway Constructionalso acting for the son, and the subdividee,
Endowment of Local Bodies-Railway Excursion Trains
Mr. Ormsby. There was no correspond-Official (Mining) Agents-Railway Traffic Chargesence in the office to show that the parties
Elaine - Immigration - The Stamps Statute - Customs
Officers-Public Instruction-Operation of the Land Law
employed Mr. Ross in any way whatever.
-Reservations of Land from Selection-The Victorian
He believed l\fr. Ross had possession of
Navy-Appointment of Officers-Business Licences at
the certificates, but he was not clear how
Stawell- Volunteer Review-Castlemaine Post-officeWater Supply Department-Compensation to Discharged
Mr. Ross could be compelled to give them
Officials - Personal Explanation - Lands Compensation
up. He had called upon Mr. Ross to
Statute Amendment Bill-Criminal Law and Practice
explain the matter, and the explanation
Statute Amendment Bill-National Museum-The Police
- Hotels and Beer Houses-Geelong Woollen Companywas that he had instructions from the
The Defences- The Mining Department -Motion for
father to look after the certificates.
Select Committee-Adjourned Debate.
RAILWAY CONSTRUCTION.
The SPEAKER took the chair at halfMr. ZEAL asked the Minister of Railpast four o'clock p.m.
ways if he had received a report on the
narrow-gauge railways of Europe and
THE CENSUS.
America from Mr. Elsdon, the engineer of
Mr. VALE asked the Chief Secretary the Melbourne and Hobson's Bay Railway,
if he was in a position to inform the House and if he would place it on the table?
the total population of the colony, distinMr. W~LSON said he had received
guishing the sexes, as ascertained by the such a report, and it would be circulated
recent census? It was desirable that this among honorable members as soon as
information should be communicated beprinted.
fore the departure of the next mail for
ENDOW~iENT OF LOCAL BODIES.
Europe?
Mr. PATTERSON inquired of the
Sir J. McCULLOCH said he was not
in possession of the information, but some Minister of Rail ways if provision would
time since he gave instructions that the be made to enable local bodies to amalgaresult of the census should be furnished mate without loss of revenue?
Mr. WILSON presumed the honorable
to him as soon as possible in order that it
might be laid before Parliamant. As soon member put the question from 'the fact that
as he was supplied with any information certain road districts in his own neighit would be submitted to the Hou.se.
bourhood had amalgamated and become
VOL. XII.-I
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a shire, and that some little difficulty had
arisen as to whether the newly constituted
shire could claim the road. district subsidy.
To obviate all legal objection, the Government intended to place a sum of money on
the Estimates to meet such cases.

Railway Traffic Rates.

game likely to be stopped, they would rush
to purchase claims, and, to his surprise,
the 2nd clause of the Government Bill to
amend the mining companies law proposed
to legalize such proceedings. He did not
say that all the official agents were blamable; but he considered that an official
agent must be more than human if he
could resist all the temptations which the
law placed in his way.
Mr. WRIXON observed, while concurring with the honorable member as to
the objectionable state Of thinge: now existing, that the course suggested was not
only unusual but illegal. He had no power
to adopt it. However, the Bill which had
been introduced by the Government would
meet the case, and, if the measure became
law, the action of the official agents would
be suspended altogether.

RAILWAY EXCURSION TRAINS.
Mr. WOODS inquired of the Minister
of Railways if in future excursion trains
he would allow passengers to travel from
station to station on any part of the Victorian Railways, at a rate per mi Ie identical with that charged to and from Melbourne?
.
Mr. WILSON said it was not considered
advisable to adopt excursion rates between
stations which were a comparatively short
distance from each other, and where there
was little traffic, because the proceeding,
while imposing a great amount of trouble
on the department, would not be attended
by an increase of revenue, or any corresponding advantage to the public; but
between centres of population excursion
rates would be put in force.

PETITION.
A petition was presented by Mr. FRANCIS,
from the Bank of New South Wales, praying for leave to introduce a Bill to amend
its Act of incorporation.

OFFICIAL (MINING) AGENTS.
Mr. STEWART asked the Solicitor. General if he would suspend the action of
the various official agents appointed under
the Mining Companies Limited Liability
Act, and institute an inquiry into their
proceedings? He was aware that the
course which he suggested was most unusual, but he submitted it was called for
by a most unusual state of things, which
demanded an unusual remedy. Under the
practice now existing in connexion with
the winding-up of mining companies, extreme cases of hardshi p had arisen, and
would arise. Ignorant men took a few
shares in a mining company, associated
with which were some mining sharpers, as
they might be called, who, knowing how
to get rid of their responsibility when
they thought proper, left their victims
in the lurch, to be summoned to pay
calls to the tune of £300 or £400. Last
week there was an amusing phase of
this condition of things. Judgment was
obtained against a man for £315, but the
official agent, seeing that costs were not
likely to be got out of him, condoned the
matter for the sum of £10. This was
only one of a series of cases which he
(Mr. Stewart) was prepared to submit to
the House, if necessary. He consiuered
that some action should be taken because,
as soon as these legal sharks fOllnd their

RAILWAY TRAFFIC RATES.
Mr. JONES asked the Minister of
Railways whether he would reconsider
the reply of his department to the request
of the Ballarat Meat Preserving Company
for a reduction of the rates of carriage
upon tin plates and. ingot tin, either upon
the ground of the special circumstances
of the case, or upon the general ground
that large quantities of goods are carried
upon the ordinary roads on account of
high railway charges? The honorable
member said he was informed that the
department had reconsidered its first reply,
and had to some extent modified the rate.
But the modification only amounted to
this-that whereas a certain extra charge
was made in consideration of the department giving a guarantee for the safe
carriage of the goods and the delivery of
them in a proper condition, the guarantee
not being now given, the rate of carriage
had been reduced accordingly. But this
was scarcely any reduction at all, inasmuch
as the company had never required any
such guarantee from the department. In
the month of February the carriage of the
articles named to Ballarat amounteu to
£70, and at least 50 tons of stuff were
conveyed weekly from the company's
works to Geelong by railway. Clearly, if
the railway were in the hands of private
individuals, carriage to that amount would

Railway Traffic Rates.

[MAY 10.J

be sufficient to cause a reduction from the
ordinary rates. Another reason why a
reduction should be made was that the
present rates encouraged competition by
road. A large quantity of goods went by
road in consequence of the high railway
rates. Indeed it was an extraordinary
sight to see daily a string of drays carrying
goods along the road which ran parallel
to the railway.
Mr. WILSON remarked that the department could not do further than it had
done in the way of reducing the carriage
rates on the goods referred to. ""Vith
regard to the road competition, to which
attention had been called, he might mention that the goods traffic between Ballarat
and Geelong, so far as those places alone
were concerned, was almost entirely by
railway; but the goods destined for Ballarat and Ararat which found their way
from Melbourne to Geelong by steamboat
were conveyed from Geelong to Ballarat,
for the most part, by road. However, it
was im'possible to secure that traffic for
the railway without making such a reduction in the rates that about twice the
tonnage carried at present would have to
be carried for a smaller revenue than that
now derived by the department. At present, about 300 tons of goods were carried
weekly between Geelong and Melbourne
by railway, and about 100 tons between
the same places by water. In order to
secure the traffic now carried by water,
such a reduction would have to be made
on the railway rates as would reduce the
present revenue by from £50 to £100 per
week. The department would have to
convey at 5s. per ton goods for which it
now received 12s. per ton. He believed
that, as soon as the railway was extended
to Ararat, the department would be able
to command all the traffic.
ELAINE.
Mr. W. CLARKE asked the Minister
of Rail ways if he intended to construct a
platform at Elaine (Stony Rises), on the
Ballarat and Geelong line of railway?
~fr. WILSON remarked that, after
careful consideration, the department had
come to the conclusion that there was not
sufficient traffic at the place in question
to warrant the construction of a platform
and the stationing of an officer there.
IMMIGRATION.
Mr. L. L. SMITH put the following
questions to the Treasurer:-What are
12
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the steps taken by the Agent-General to
procure eligible immigrants; who are the
parties employed in the selection; from
what localities are they selected; what
steps are taken to promote immigration
with capital, and the country as a field for
employment; do the agents' exertions extend to Ireland and Scotland; and, if so,
how are the emigrants brought to the
port of departure?
Mr. FRANCIS replied that suitable
persons were employed in various parts of
the United Kingdom to select immigrants
and promulgate information regarding the
colony; that the Agent-General had been
instructed to cause posters to be prominently
placed in the country districts giving particulars as to free passages, rates of wages,
agents to whom to apply, &c.; that, in accOl'dance with clause 1 of part 1 of the
immigration regulations, emigrants were
. selected from England, Scotland, Ireland,
and Wales, in proportion to tbeir population; that, subject to this provision,
attention was specially directed to the
agricultural districts of England and Scotland, and the nothern and midland counties
of Ireland; that every information was
given by the Agent-General to persons
desiring it regarding Victoria; that the
Agent-General had been supplied recently
with copies of the Rev. J. Ballantyne's
handbook to Victoria, entitled Homes
and Homesteads in tlte Land of Plenty,
for distribution among mechanics' and other
public institutions; that the AgentGeneral's exertions extended to ScotIan d
and Ireland; and that selected emigrants
were brought to the port of departure
free, but that passage-warrant holders
were required to defray their own expenses.
Mr. DUFFY inquired why instructions
had been issued to seek for immigrants
in the north and midland portions of
Ireland in preference to the southern and
western portions?
Mr. FRANCIS said he was unable to
give a specific reply to the question, but
probably the arrangement was attributable
to the presence of Mr. McMahon, M.P. for
New Ross, on the board which ad vised
the Agent-General in reference to immigration matters.
Mr. L. L. SMITH asked if the agents
employed under the Agent-General were
persons who had a knowledge of' the
colony from residing in it ?
Mr. FRANCIS said he believed not.
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THE STAMPS STATUTE.
Mr. LANGTON asked the SolicitorGeneral whether it was intended to apply
the provisions of the Stamp Statute to all
the Acts mentioned in the schedule to that
Statute. The Statute was passed on the
29th December, 1869, and it was not until
April, 1871, that anything was done
under it. A proclamation was then issued
applying to only four out of the thirteen
statutes mentioned in the schedule. But
those four did not include the statutes in
respect to which the greater part of the
business was done. He was informed that
under the County Court, the Real Property,
and the Transfer of Lands Statutes, far
more stamps would be used than under
all the other Acts.
Mr. WRIXON observed that the Government had commenced applying the
provisions of the Stamps Statute to those
Acts which were chiefly administered at
the head office in Melbourne; and it was
thought desirable, before. extending them
to the County Courts Statute, which was
administered in offices all over the country,
to have experience of the working of the
Act in the head office at Melbourne. As
soon as that experience was obtained, the
Government intended to extend the Act
to all the other statutes mentioned in the
schedule.
CUSTOMS OFFICERS.
Mr: L. L. SMITH put the following
questIOns to the Treasurer : "l. Why Customs officers of only the rankof
weighers, at salaries ranging from £100 to £175
per annum, are called upon to do duty as lockers,
thereby losillg their overtime money, which
ranges from £1 lOs. to £6 per month?
"2. Whether it is not illegal to place a
weigher. who is only called upon to give £200
security for the due performance of his own particular duties, in the position of a locker who
gives £500 security?
"3. Who would be called upon to meet the
difference between £500 and £200 in the event
of a loss of £500 to the revenue through the
carelessness or misconduct of a weigher performing locker's duties?
" 4. Whether the complement of lockers required for the various bonded warehouses is
complete?
" 5. Whether there are any lockers who are
employed at an increased salary as clerks; and
whether the weighers have to do duty in the
place of these gentlemen acting as clerks in the
event of the absence of a locker ?"
Mr. FRANCIS, in reply, read the following statement, with which he had been
furnished by the Customs department : "1. In accordance with universal practice, in
the absence of superior officers on leave, from
sickness, or other emergency, those next in rank
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perform their duties. The senior weighers under
such circumstances perform the duties of lockers,
and are thus trained for the superior office, which
they hope to attain shoulo they prove themselves
efficient and capable of performing the duties.
"2. So far as is known, there is no ilIegali ty
in such a proceeding.
" 3. This being a question of law, and no case
having occurred, nor the opinion of the law
officers obtained, a reply cannot be given by the
department; but the rule is that every officer is
responsible for any loss to the revenue arising
by his delinquency.
".4. The complement of lockers is complete,
except as answered in No.5.
" 5. There is one locker who, at his own special request, and from ill health, has been
allowed to perform clerical duties, but not at an
increased salary. One weigher is at present on
duty as locker."
PUBLIC INSTRUCTION.
Mr. DUFFY.-I believe it will be for
the convenience both of the public and
Parliament that we should ascertain, as
early as possible, the intentions of the
Government with respect to their Education Bill. I need not insist upon the
importance of the question, as the Governmeut themselves have recognised its
importance in the most marked manner.
It was upon that question mainly that the
appeal to the country at the general election was made, and the Ministry very
properly gave the subject the leading
place in the Governor's speech. Therefore I am sure the Chief Secretary will
feel that I am Dot pressing upon him
unduly or improperly when I ask the
question. of which I have given notice,
namely, when he proposes to submit the
Education Bill for a first reading? I may
add that I observe, by an answer which
the honorable gentleman is reported to
have given to a deputation, that the measure to be submitted to Parliament is not
identical with the Bill which was laid on
the table of the House last session. If
that be so, there is the more reason why
we should take the first reading at an
early period, and allow some time to elapse
between that and the second reading, so
that honorable members may make themselves familiar with a measure of such
importance.
Sir J. McCULLOCH.-In replying to
the question of the honorable and learned
member I may state, with reference to
what he has said as to the reply which I
gave to a deputation that waited upon me,
that I do not hold myself answerable for
the report which appeared in one of the
newspapers, and which was as far opposed
to my statement to the deputation as any-
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thing could possibly be. I admit that it
is the privilege of the honorable member
to know when the Government propose to
deal with the important question of education. The Government desire to introduce their Bill as early as possible. It is
the intention of my honorable colleague,
the Treasurer, to submit his financial
statement 011 Tuesday next, and as soon
as the debate on that statement has closed,
which I suppose will he in the course of
next week, the Government will take steps
to submit their Education Bill. As far as
I can see, the first reading of the measure
may be taken in the early part of the following week.
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a conversation with the Surveyor-General
on the matter. He was very busy at the
time, and he said he did not think a personal visit would give him any information
additional to that which he possessed, as
he was well acquainted with the country.
I requested him to obtain from the district
surveyor a list of the applicants who were
disappointed in getting land because it
had been reserved from selection. The
district surveyor, in reply, furnished a
return,from which I find that, in Alexandra
itself, there were only four applications
which were refused. Altogether, there
were some twenty-three applications from
the whole of the Benalla district which
were refused. Of these, thirteen were for
OPERATION OF THE LAND LAW. land withheld to preserve access to water
RESERVATIONS FROM SELECTION.
from pastoral country. I regret I did not
Mr. DUFFY.-Mr. Speaker, certain of see the statement to which the honorable
my constituents residing at Alexandra have and learned member refers, owing to the
pressed upon me repeatedly and urgently fact that I was returning from my own
to bring before Parliament the appeal election at the time; but I may remark
which I made to the Minister of Lands in that, notwithstanding all the vague general
a ,more public place and way after my assertions made with reference to the preelection. The people of Alexandra insist vention of selection, and the "impedithat they have had none of the benefits ments," as the honorable member puts it,
intended to be conferred upon them by the "habitually thrown in the way of settleLand Act of 1869, owing to the greater ment," in no case within my knowledge
portion of the best land in that neighbour- have 1 refused a selection to be made unhood being shut out from selection. 1 don't less that selection has been the only availthink it desirable to repeat here what 1 able water frontage for the pastoral country
have elsewhere stated in the most circum- immediately adjoining. No doubt in many
stantial manner, as I assume, from the cases persons have applied for lands with
fact that it was rather extensively reo water frontages. Those cases I have inported in the newspapers, that the House variably referred to the district surveyor,
is familiar with the general purport of and, if I have found that there would remain
it. Therefore I will content myself with sufficient water frontage, I have allowed
asking the Minister of Lands the question the selections. Four persons applied for
of which I have given notice, namely, land originally reRerved for a water frontwhether he has caused inquiries to be age, and, finding fhat there will be a suffimade into the complaints made at Alex- cient water frontage independent of the
andra that hlol'ge quantities of land have land embraced by these applications, I
been reserved from selection in that dis- have since revoked the reservation, and
trict, contrary to the intention of the Land the applicants will get the land. There
Act of 1869, and that impediments have were several applications for land in this
been habitually throwu in the way of set- district which had been reserved for the
tlement; and if so, whether he has any general access of the public to waterobjection to lay the result of such inquiries that is for selectors, and also for teamsters
before Parliament? I do not know, and going' to market. No doubt it is not deI cannot by diligent search in the Lands- sirable that even thirteen, or whatever the
office find, under what authority this land number of persons may be, should be disappointed in getting land; and with that
has been resorved.
Mr. MACPHERSON.-In answer to feeling I requested the Surveyor-General
the question of the honorable and learned to direct the district surveyors in all cases
member, I may say that I have made cer- of applications for land withheld under
tain inquiries on this subject. The honor- the l02d section, under which all land is
able member suggested to me that it would withheld, to send the applications to the
be desirable for the Surveyor-General, if Board of Land and Works if they thought
possible, to visit the district. I then had the land not absolutely essential for access
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to water from the back country. By
"absolutely essential" I mean close to
water. In an the cases which have come
before me, I suppose between five and six
thousand, it has not been considered desirable, in the interests of the public, to disallow one per cent. except in the case of
water frontages, with respect to which I
have acted on the ad vice of the officers of
the department, to whose knowledge I invariably submit these matters.
Mr. DUFFY.-As the Minister of
Lands did not find it convenient, because
he was travelling at the time, to make
himself familiar with the grievance for
which I desire a remedy, I beg to give
notice that, on Tuesday next, I will call
his attention to the condition of the Alexandra district respecting selection, and
bring under his notice, and the notice of
the House, the circumstantial complaint
of which I was the mouthpiece, and ask
him what remedy he proposes.
VICTORIAN NAVY.
Mr. L. L. SMITH asked the Treasurer
whether, on the discharge of the Victoria,
the Government promised to Captain N orman that the officers of that vessel should
be appointed first to any vacancy which
should occur; and, if so, whether the
Government intended to carry out that
promise in the manning of the Cerberus?
The honorable member said he was informed that the gentleman who was
engineer of the Victoira, when she was paid
off, received from Captain Norman a distinct promise to the effect named in the
question.
.
Mr. FRANCIS said he was not aware
that Captain Norman was authorized to
make any such promise, and, if there was
any evidence on the point, he should be
glad to obtain it. He believed that the
services of one of the engineers who came
out in the Cerberus would still be retained.
On the other hand, if the Victoria was
again fitted out, the claims of the former
engineer of that vessel would be fairly
considered on their merits, though it did
not follow that he would receive the same
rate of salary that he did before.

Volunteer Review.

the question relative to the tenure of the
licensees?
Mr. MACKAY observed that the Mining department had been making inquiries
as to the circumstances why an exemption
was granted to the holders of business
licences in the districts referred to. He
need not state that it was rather a sp,rious
matter for the Government to refrain from
carrying out the law. The Government
had under consideration the desirability
or otherwise of dealing with licensees elsewhere in a similar manner; and of laying
down a general principle applicable to all
cases.
VOLUNTEER REVIEW.
Mr. A. T. CLARK asked the Treasurer
where the Volunteer review on the Queen's
birthday was to be held? It was said that
the review would take place at Elsternwick; lllld he was informed, on good
authority, that the Hobson's Bay Railway
Company had agreed to carry the whole of
the volunteers, as well as all the materiel
required, free of expense, in the expectation, as he presumed, that the sacrifice
which this proceeding would entail upon
them would be more than comoensated for
considered
by the passenger traffic.
that there were sites along the State lines
of railway quite as suitable as Elsternwick
for the purposes of a review, and that it
would be more discreet to select one of
those sites, by which arrangement a substantial addition would be made to the railway revenue.
Mr. FRANCIS, in reply, read the
following memorandum which had been
furnished to him by Captain Stubbs, of
the local staff, in the' absence, at Ballarat,
of the colonel-commandant:-

He

" 1. No brigade order has yet been issued as
to where the volunteers are to parade on the
Queen's birthday.
"2. The Emerald Hill ground has been refused by the Crown Lands-office, owing to the
recent plantations which have been made there,
and to the letting of the ground for pastoral
purposes.
"3. On all former occasions when reviews
have been held on the Flemington Racecourse,
the public has had to pay for admission (on the
hill), and, the volunteers having paraded here
so frequently, it is considered advisable that
new ground should be chosen.
"4. The Hobson's Bay Hailway Company js
willing to convey the volunteers to any pal't of
their line gratis; and it is recommended for the
Treasurer's approval that the review take place
at Elsternwick, where the ground is suitably
adapted for a field-day, instead of the ordinary
parades, as held on previous occasions (Queen'&
birthdays)."

BUSINESS LICENCES.
Mr. WOODS inquired of the Minister
of Mines if he 'would cause the collection
of business licences within the borough of
Stawell to be discontinued, as they had
been for some time past in Ballarat, Clunes,
and elsewhere, pending the settlement of Nothing further had. b~en done,
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CASTLEMAINE POST OFFICE.
Mr. FARRELL asked the Minister of
Public Works whether the Government
intended to place on the Estimates for
this year a sum towards the er~ction of a
new post-office at Castlemaine? The present post-office, which was erected some
thirteen years ago, was in a perfectly
tumble-down state, aUll it was positively
dangerous to approach the building to
post a letter. The place was a disgrace
to the Government and the colony.
1\1:1'. BATES said the Government did
not contemplate the erection of a new postoffice at Castlemaine. The present building
was large enough and well adapted for the
requirements of the locality, and, for an
expenditure of £~OO or £400, could be put
in good repair and improved in appearance
by the erection of an ornamental iron
verandah, and by stuccoing the walls and
slating the roof. Under these circumstances, the Governmen t were not inclined
to propose an expenditure of £3,000 or
£4,000 for a new building.

COMPENSATION TO DISCHARGED
OFFICIALS.
Mr. GILLIES asked the Treasurer
what steps he had taken (if any) with
reference to the application for compensation of officers in the Water Supply
department whose services had been dispensed with, owing to general reductions
in that department?
Mr. FRANCIS observed that, in accordance with an undertaking which he
gave to the House last session, he applied
to Members of Parliament and other
gentlemen competent to sit on a board to
inquire into this question to do so, but all
and snndry, with one exception, declined
on the ground that these were departmental matters, or for some other reasons.
Subsequently, he sought to deal with the
question departmentally, and attempted to
have the claims catalogued in some way
or other, but inquiry had shown him that
the matter could be settled only by the
adoption of some very arbitrary rule.
Accordingly he had advised his colleagues
that compensation should be refused to
those officers of the Water Supply department who entered that department on the
understanding that their engagement was
but temporary.
Mr. GILLIES inquired if the Treasurer
could name any officer of the Water Supply
department who had not b~e~ ~ngaged
temporarily?
.
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Mr. FRANCIS said he was prepared
to state that, if mistakes had been mnde
in the department with regard to compensation, he did not intend to be guided
by them in the future.
.
PERSONAL EXPLANATION.
Lieut.-Col. CHAMP (who spoke from
the opposition cross benches). rose and
said - Mr. Speaker, with the permission of the House, I wish to say a few
words by way of personal explanation.
My attention has been called to-day to a
paragraph in one of the morning papers
which, premising that straws indicate how
the wind blows, adverts to the fact that, I
have changed my seat from the Ministerial
to the opposition corner, the imputation
being, I presume, that whereas hitherto
I intended to give the Ministry a
general support, hereafter I intend to do
something in a contrary direction. Now
it is quite true that last night I was sitting,
and that this night I have been sitting in
a place different from that which I occupied during the first few nights of the
session, and which I occupied chiefly
through the courtesy and kindness of
honorable members who inconvenienced
themsel ves to make room for me. But
when I came into the House last evening,
looking to the place where I usually sat,
I found that not only was it occupied, but
all the places in the neighbourhood were
so excessively crowded that it was utterly
impossible I could sit there at all. The
only alternative I had was to tako a seat
where I could find room. Looking at this
corner, I observed several seats vacant,
and I took possession of one. That is my
sole reason for coming to this side of the
House.
LANDS COMPENSATION
STATUTE AMENDMENT BILL.
Mr. WRIXON moved for leave to bring
in a Bill to amend the Lands Compensation
Statute 1869. The honorable member
said that the object of the Bill was to
abolish the cumbersome and expensive
method of disposing, under certain circumstances, of the purchase money of
lands conveyed to the Board of Land and
Works for railways or other public purposes, and to substitute a cheaper and
simpler plan.
.
Sir J. McCULLOCH seconded the
motion, which was agreed to.
The Bill was then brought in, and rea<\
a first time.
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INTRODUCING BILLS.
The SPEAKER.-The honorable and
learned member for Dalhousie has brought
under my notice the fact that the names
of the honorable members introducing a
Bill should, according to the practice of
Parliament, be printed on the Bill. This
was formerly our custom, but latterly it
has fallen into disuse.
Mr. DUFFY.-I suggested that, when
authority is given to bring in a Bill, it
should be followed by a motion authorizing certain members to bring in the measure, and that the names of the members
so authorized should be printed on the
Bill. This is required by our standing
orders and by the law of Parliament.
Mr. WRIXON.-No doubt it is the
practice in the Imperial Parliament, when
leave is given to introduce a Bill, to pass
a separate motion naming the members
by whom the Bill is to be introduced.
That, however, has not hitherto been the
practice of this House. ( " Yes.") I t has
not been the custom since I have had the
honour of being a member of the House,
but I am aware that it was some years
ago. Of course it is a matter for the discretion of'the House, whether it considers
it desirable to adopt the practice or not.
The names of the members bringing in a
Bill are, in every case when the measure
is introduced by the Government, printed
on the Bill.
The SPEAKER.-So far as I am aware
it has not been the practice in this House to
propose a formal motion naming certain
mem bers to bring in a Bill after the
House has given leave for it to be introduced, but it has been the practice to print
on the Bill the names of the members
introducing it.
Mr. LANGTON.-Ijust wish to point
out that not only is it the practice of the
lIouse of Commons to pass a motion authorizing certain members to bring in each
Bill that is introduced, but that our standing orders require the same course to be
adopted. The 219th standing order says" Every Bill shall be ordered to be prepared
and brought in by one or more members, to be
named by the House."

The subject then dropped.
LAND TRANSFEREES.
Mr. MACPHERSON, pursuant to
order of the House (dated May 3), laid on
the table copies of the opinions of the law
officers of the Crown 'J'e transferees under
the 42nd section of the Laud Act of 1865.

Statute Amendment Bill.

·CRIMINAL LAW AND PRACTICE
STATUTE AMENDMENT BILL.
The House went into committee for the
further consideration of this Bill.
On clause 22, providing that where sentence of death for certain offences was
commuted, the Governor might order
whipping in addition to imprisonment,
Lieut.-Col. CHAMP asked the SolicitorGeneral to what offences the clause applied?
Mr. WRIXON replied that the crimes
were rape, abusing children under ten
years of age, unnatural offences, and
robbery with violence.
On clause 24, authorizing (in addition
to imprisonment) whipping for adults in
cases of attempts to commit rape,
Mr. VALE suggested that persons convicted of indecent exposure should be
liable to be whipped.
Mr. WRIXON said that it was his
intention to introduce a clause to carry
out the honorable member's suggestion in
the portion of the Bill relating to convictions under the Police Offences Statute.
On clause 28, enabling counsel for the
Crown to sum up the evidence for the
prosecution, and counsel for the defence to
sum up evidence for the defence,
Mr. VALE expressed surprise and
regret that the Government had not proposed that the verdict of a majority of the
jury-say three-fourths-should be accepted as decisive in criminal cases. He
thought that the time had come when the
Government might fi.tirly ask the Legislature to sanction the trial of some such
principle as this. There had been so
many difficulties thrown in the way of
the Jaw bringing down its penalties on
wrong-doers by the conduct of individual
jurymen, that it was time to try some such
principle as this.
Mr. WRIXON presumed that the observations of the honorable member were
simply intended by way of suggestion.
No doubt the subject was worthy of consideration, but it was a very wide and
important one, and could not be decided
in a hurry.
Considerable discussion took place on
clause 29 (being the first clause of part 6,
relating to "police offences "), which was
as follows : "If any male person under the age of 18 years
shall be convicted of an offence against any of
the sections or pro'Visions of sections, or of the
portions of sections herein called sub-sections,
of the Police Offences Statute 1865, respectively
mentioned in tb~ ~n~ sc~.ed~le he~et.o" or of any
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offence against the 33rd section hereof, it shall
be lawful for the convicting justices, in addition
to such punishment as they may award, to order
that such offender be, if a fine only be awarded,
forthwith, and if imprisonment be awarded, then
upon such day before his release from such imprisonment as they may appoint, once privately
whipped with such number of strokes not exceeding 25 as to the said justices shall seem fit."

A summary of the sections and sub-sections
mentioned in the 2nd schedule had been
printed and circulated for the information
of honorable members, from which it appeared that the offences therein described
were as follows;-Throwing or discharging
any stone or other missile to the damage or
danger of any person; unlawfully assaulting
any person; setting on, urging, or permitting any dog or other animal to attack or
worry any person, horse, or other animal,
or by ill-usage or negligence in driving
any cattle causing any mischief to be
done by such cattle; wilfully breaking any
pane of glass in the window of any building, or wilfully breaking or extinguishing
or injuring any lamp; cruelly beating, illtreating, overdriving, overloading, abusing,
torturing, or omitting to supply with sufficient food or water, any animal; encouraging, aiding or assisting at the fighting
or baiting of any animal; singing any
obscene song or ballad, or writing or
drawing any indecent or obscene word,
figure, or representation, or using a~y
profane, indecent, or obscene language III
any public street, or using any threatening
abusive or insulting words, calculated to
create ~ breach of the peace, in any public
street· wilful and obscene exposure of
the p;rson in any public place; resisting
a police-officer in the execution of his duty,
or encouraging any person to do so.
:Mr. L. L. SMITH desired to move that
the clause be struck out. He had been
urged to do so by a large number of persons who ap"reed with the views which he
expressed ~n the subject on t~e seco.nd
reading of the Bill. They believed WIth
him that the adoption of such a clause
would be a curse to the colony. It seemed
most extraordinary that, while in England
fioO'ginO' had been abolished in both the
b
b
army
and
the navy, th'IS young co1ony
should be the first country in which it was
proposed to perpetrate this injustice upon
the younO'er branches of the commumty,
and stam~ them-indelibly stamp themwith a brand of disgrace.
The CHAIRMAN suggested that, before a motion for the striking out of the
c:ause was proposed, an opportunity should
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be afforded for any member to submit an
amendment who desired to do so.
Mr. BERRY hoped that the clause
would be withdrawn. If it was necessary
to initiate legislation of this character it
should be done by a separate Bill. He
would point out to the Solicitor-General
that the clause contemplated that youths
convicted of any of the offences to which
it referred should be whipped in addition
to being imprisoned. This was different
from the impression entertained by the
honorable and learned member for St.
Kilda (Mr. Stephen) on the second reading of the Bill, who thought that it was
intended that whipping was to be in substitution of other punishment. The fact,
however, now apueared to be that if a man
was convicted
any of the offences specified by the clause, he was simply to be
fined or imprisoned, but if the culprit was
a youth he was to be flogged in addition
to undergoing the penalty already provided by the existing law. If floggingof the efficacy of which he was extremely
doubtful-was to be imposed at all it certainly ought to be in lieu of imprisonment; if it was to be in addition to imprisonment, he was entirely opposed to it.
N or did he think that the offences referred
to by the clause were the special offences
which it was necessary to put a stop to
by the means suggested. Inflicting corporal punishment for these delinquencies
would not remove the social evil now complained of'. The Government, in fact, had
not hit upon the right class of offences
to be punished by flogging. If flogging
was to be tried at all, it ought to be in
cases in which boys had become unmanageable, and beyond parental control.
In such cases, which were frequently
complained of, it might be desirable that
some machinery should be devised by
which a boy could be brought voluntarily
by his parents, guardians, or neighbours,·
before a magistrate, to whom his general
character might be detailed, and that then
he should be ordered a severe flogging.
The punishment should be, in fact, intermediary-something between the control of parents and the punishment
inflicted upon persons of the criminal
class. The offences for which the clause
proposed that floggiug should be inflicted
could be met under the present law. The
complaint wit.h regard to them was not
so much owing to any defect in the law as
to the difficulty of catching the delinquents, and they were not likely to be

ot
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apprehended more frequently simply by
enacting that they should undergo additional punishment when caught. On
the other hand, it was objectionable to
inflict the lash, in addition to imprisonment, upon boys who were convicted of
any of the offences of which boys could
possibly be guilty. It seemed very inconsistent to do so considering that there had
been a general tendency of late years to
debar schoolmasters from punishing boys
too severely. He believed that, even a
parent might be visited with a penalty for
giving too severe a castigation to his child.
He hoped that the Solicitor-General would
withdraw the whole of part 6, if for no
other reason than that the class of cases
to which it referred ought to be dealt with
in a separate measure, distinct from an
enactment relating to crimes of t.he
serious character of those with which the
preceding parts of the Bill dealt. Moreover if the clause under discussion was
passed in the shape in which it now stood,
it would only make the social cancer
existing in our midst worse than it was,
and be a disgrace to our civilization. The
evil ought to be grappled with in a
separate and more carefully considered
measure.
Mr. LANGTON said there was no
doubt that the best mode of dealing with
the class of offences enumerated by the
clause was a question of very great difficulty. The cry for something to be done
to check these offences could not be said
to have arisen from the inventive faculties
of newspaper writers, as one honorable
member suggested on the second reading
of the Bill. The Mayor of Melbourne
had recently told him that, out of 34 cases
which came before him on one day, 22
were cases of the kind which this clause
was intended to deal with, committed by
boys under 18 years of age. This showed
pretty clearly that the evil was not an
imaginary one, but was one which must
be grappled with in some way. Then came
the question what should be done? Should
boys who were convicted of these offences
be sent to gaol? He certainly agreed
with the remarks made the other evening
on this subject by the honorable and learned
member for St. Kilda. He had been
struck by some observations made before the Social Science Congress by
Miss Mary Carpenter, who declaimed
in the most eloquent terms against the
cruelty of sending children to gaol, the
result of which was that ill almost every
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case they became confirmed criminals.
That, therefore, was not the remedy which
should be applied. They must not send
boys to gaol, for the effect of doing so
was to make criminals of them for life.
Should they be sent to reformatories?
He thought that would not do in every
case, because it would burthen the State
with a number of boys in addition to
those already maintained by it, which
would involve considerable expense. He
was afraid that this remedy would be out
of proportion to the disease-that the cost
of it would be too much for the State to
bear, in view of the comparative smallness
of the evil. Then came the question, was
corporal chastisement of any kind desirable? What was likely to be the effect
of it? Upon this point there was great
difference of opinion amongst honorable
members. Some thought that it would
fix a stigma upon the boys which it was
not desirable to attach to them. In the
United Kingdom punishment of this description had been inflicted for some years
past for offences of this kind. (Mr. L. L.
Smith-" For throwing a stone?") He
was inclined to think that it would not
be difficult to find instances where boys
who had thrown stones at passengers
and injured them had been flogged, and
very properly so to. He regretted that
there was so Ii ttle information to be
obtained in any of the books in the Library as to the working of the enactment in force in the United Kingdom;
but the Mayor of Melbourne, who had
had some experience in Glasgow, told
him yesterday that at one period the
streets of Glasgow were infested by a mob
of mgamuffins, just as the stteets of Melbourne had been of late. At last the
authorities determined to revive an old
power vested in the magistrates of ordering
boys so offending to be flogged. They
were put through exactly the process
described by the honorable and learned
member for St. Kilda on the second reading of the Bill. They were promptly
taken out and promptly birched, as 110
doubt many honorable members bad been
birched at school; and in two years the
particular nuisance complained of was
completely abated. This was the only
precise information he had been able to
obtain as to the effect of flogging for these
offences; and he was inclined to think, in
the absence of any information to the contrary, that it would be right to adopt the
same punishment here. In the United
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Kingdom the age of delinquents liable to
be :Bogged was not 18 years, as proposed
by the clause under discussion, but 16.
It would probably be judicious to adopt
that age in this clause. There ought also
to be specific provisions both as to the
person to in:Bict the punishment and the
instrument by which it should be inflicted.
In England the instrument of punishment
was a birchen rod, and the same might be
used here. (An Honorable Mem ber"Where would you get one? ") No doubt
one could be found. He observed that in the
United Kingdom some correspondence had
passed between the Home Secretary and
some of the magistrates. in consequence of
the police having refused, in some instances,
to inflict the punishment of whipping. The
Home Secretary decided that the police
must carry out the law, and they had had
to carry it out in every case. If such provisions as he had suggested were embodied
in the Bill, the intentions of Parliament in
the matter would be placed beyond all
doubt. Honorfl,ble members had been
eloquent about the cruelty of using the
lash on children. It was not a question of the lash, it was simply a question of the birch; and if the parents
of boys apprehended for these offences
would faithfully fulfil their duty, and undertake to exercise sufficient control and
chastisement over their sons, the magistrates might very properly hand the delin ..
quents to their parents to be so dealt with.
In other words, if a boy belonging to respectable parents was brought before the
magistrates for the first time, and his parents undertook to chastise him, he ought
not to be whipped by the police; but if the
same boy was convicted a second time he
ought to be whipped by the police, no
matter to whom he belonged. It had been
suggested by some honorable members
that whipping would only be a degrading
punishment to one class of the community.
In a discussion which took place at the
Social Science Congress, Sir Baldwin
Leighton, an English magistrate, stated
that he had seen a rich boy birched at
school, for stealing money from one of the
other boys, far more severely than he had
ever seen a boy birched under the Act for
whipping juvenile delinquents, though he
had been present on many occasions when
the punishment was in:Bicted. Obviously
Sir Baldwin Leighton believed in the oldfashioned notion that what was good for
rich boys at public schools was also good
for pOOl' boys, if poor boys' parents would
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not exercise proper control over them, or
when they had no parents. He (Mr. Lang~
ton) believed that the general scope of the
proposed alteration in the law now under
discussion was one which should meet with
the approval of honorable members, but he
thought that the law ought to be very precise. It ought not to leave too much to the
discretion of the magistrates, but set out
the specific cases in which the punishment
should be inflicted. A great deal of complication might arise from a clause which
simply referred to certain Acts. The measure ought to describe in the clearest terms
the offences for which the punishment of
whippin~ should be inflicted.
With these
modifications he hoped the House would
pass the clause, which he was inclined to
think would be most beneficial to the class
of boys who had become a complete nuisance in the neighbourhood of Melbourne.
Mr. DUFFY thought that the provision was objectionable on grounds which
had not been stated. He was unwilling
to give to the unpaid justices the power
at their discretion, of in:Bicting a punishment of this nature for offences set out in
the Police Offences Statute, for some of
which the punishment would be quite
disproportionate. For example, it was proposed te empower the justices to order a.
boy to be punished by a whipping of
25 strokes-with what instrument was not
specified-for throwing or discharging a
stone in the streets. (Mr. Langton-H It
may strike a man.") He knew that there
were cases which needed to be checked, but
to inflict a punishment of this nature, and
to this extent, at the discretion of some of
the gentlemen who had been selected to
administer justice in Victoria, or at the
instance of the police, was what he was
not prepared to do. W"hat were some of
the other offences for which this punishment was to be in:Bicted? "Setting on,
urging, or permitting any dog or other
animal to attack or worry any person,
horse, or other animal;" "negligence in
driving any cattle." Surely the SolicitorGeneral did not expect the House to assent
to a provision of that nature, which proposed to empower, on the complaint of a.
policemen, any unpaid magistrate, in any
part of the country, to in:Bict 25 lashes or
strokes upon a boy for the negligent driving
of cattle?
Mr. WRIXON stated that although,
from the paper which had been circulated
amongst honorable members showing the
sections and sub-sections of the Police
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Offences Statute referred to in the second
schedule of the Bill, it appeared that
"negligence in driving any cattle" was
one of the offences referred to in the
clause under discussion, such was not the
case. It was a printer's error.
Mr. DUFFY stated that he was glad to
find that it was not intended to authorize
magistrates to order a boy to be whipped
for negligently driving cattle. He objected,
however, to a system of legislation which
would, by a few words in a clause, fix a
punishment for the breach of a whole series
of enactments. The Bill ought to set out
specifically the nature of the offences for
which the proposed punishment was to be
inflicted, so as to prevent the possibility of
any printer's error enabling the administrators of the Act to exceed the authority
which Parliament proposed to give them.
Again, the clause provided that any boy
breaking a pane of glass, or breaking, or
extinguishing, or injuring a lamp should
be whipped. Surely that was a punishment out of all proportion to the offence.
Again, with respect to dog-fights, in which
boys would engage, it was proposed that
any boy who" in any manner encourages,
aids, or assists at the fighting or baiting of
any animal" should, in addition to whatever
imprisonment he might be sentenced to under the Po1ice Offences Statute, be whipped.
Any boy using abusive or insulting words
was also to be flogged. For the use of'
obscene words the punishment certainly
ought to be severe, but a country justice of
the peace might interpret as offensive words
used in the street, words not intended to
be punished in this manner. Again, any
youth who resisted a constable in the discharge of his duty would, in addition to
imprisonment, be liable to be whipped.
Surely· the committee were not going to
consent to that. They were not going to
enable a justice of the peace to order a
boy (in addition to imprisonment) to be
flogged for an offence of such an indefinite
nature as resisting a constable in the execution of his duty. He thought tha~ all
the clauses providing for the punishment
of boys ought to be struck out of the Bill.
They should not be embodied in a measure
dealing with the most infamous criminals.
The proper way to seek to accomplish the
object in view was by a separate Bill, the
provisions of which should be well considered, and which, above all, should set
out in the most distinct and uneq ui vocal
manner the offences it was intended to
,reach. If such a measure, after due
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consideration, was submitted to Parliament,
it might be acce'pted; but he would vote
against the present proposal, or against
any modification of it, in this Bill.
Mr. L. L. SMITH said that, as there
were, apparently, no amendments to be
proposed, he presumed that he should be
quite in order in moving that the clause
be struck out. After the observations
which had been made by several honorable
members, the Government must see clearly
that the committee were against such au
obnoxious provision in the shape in which
it was submitted. As to the statement
that out of 34 cases brought before the
Mayor of Melbourne in one day, 22 were
charges against youths for offences of the
character of those referred to in the clause,
no doubt the fact of such a large number
of youths being taken into custody was
due to the amount of attention which had
been drawn to the so-called larrikin
element, which had at last caused the
police to take steps to put it down. Had
the police in the first instance exercised
the undoubted powers which they possessed under the existing law, and had
the magistrates summarily and rigorously
carried out the law, the larrikin element
would not have grown to the extent complained of at the present time. Experience
in England showed how little efficacious
flogging was in the repression of crime,
and the English journals rejoiced that the
barbarism of flogging had been abolished
from the army and navy; yet it was proposed that this colony should indelibly
brand the rising generation by inflicting
25 lashes on a boy for merely throwing a
stone, setting one dog against another, or
extinguishing a lamp-light. How many
honorable members were there who had
not been guilty, in their youthful days, of
snch boyish freaks as it was now proposed to
punish with the lash, inflicted by a policeman? There was a vast difference between
a boy being flogged at school and flogged by
a policeman. No permanent disgrace attached to a flogging at schoo], but it would
be a terrible disgrace, and one which would
attach to him to the end of his days, for a
boy to be whipped by a policeman, by order
of a magistrate, and in prison, after undergoing a period of imprisonment, as the
Bill proposed. If it was necessary to
repress juvenile delinquencies in some
other way than was provided by the existing law, it would be infinitely better,
instead of imprisoning the delinquents and
then whipping them, to rrovide some
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reformatory for them, where they could
be kept for a time in solitary confinement,
and fed on bread and water for two or
three days. He considered it a disgrace
to the colony that such a proposition as
the one now before the committee should
have been submitted to Parliament, and he
regretted that Governmeut had not,. some
time within the last six years, proposed
the establishment of industrial schools, in
connexion with the ordinary schools of
the colony, where boys could have been
trained up to some industrial occupation.
If this had been done, the larrikin element
would probably have had little existence,
and the Legislature would not have had
submitted to it such a degrading proposal
as the one now before it.
Mr. JOHNRTONE quite agreed with
the remarks which had fallen on this
subject from the honorable member for
Geelong West (Mr. Berry), and thought
it would be desirable for the Government
to consent to the withdrawal at all events
of this objectionable portion of the Bill
-part 6. He felt confident that it would
be well if the Government determined
upon introducing a separate Bill, after
baving ascertained the causes, if causes
there were, for the offences committed by
children, and for the punishment of which
it was said to be necessary to resort to this
severity. For himself, he quite thought
that the great cause of these offences was
the want of employment for the youth of
the colony, and that want should be taken
into consideration as well in connexion
with the Education Bill as with the question of native industries. If employment
had been provided for colonial youths, he
was persuaded that such a necessity would
never have arisen, and, under those circumstances, he hoped the Solicitor-General
would withdraw the proposal before the
House, for he should be very sorry to see
the learned gentleman's name associated
with a measure so harsh, and for which no
more necessity existed here than in other
countries. There was not the same opportunity for training children here that older
countries possessed, and the boys of the
colony were allowed to run wild and in
idleness simply from this want of opportunity for their parents to find them employment. In the Government offices they
all knew that the applications for employment were almost innumerable, and the
same could be said of the banks and merchants' counting-houses. Such being the

than the adoption of the proposed severe
measures in the face of obstacles which the
parents and children were alike unable to
prevent. Again, he had a strong objection
to the proposal to place youths and adults
in the same category with respect to punishment; and he contended that, after a
lad had undergone the punishment of a
term of imprisonment, to whip him the day
before the was discharged was not justice,
but simple cruelty. Besides, if the House
consented, by the affirmation of the principle of this measure, to introduce the
thin end of the wedge, there was no knowing to what lengths this mode of correction
might be carried. Honorable members
knew that very often children who were
brought up before the police courts did
not have their cases so fully and carefully
inq uired in to as they should be; their
parents frequently were not present, there
was no one to speak for them, and the
consequence was that, in nine cases out of
ten, they did not receive fair play. One
honorable member had said without hesitation, in reference to the punishment of
youthful offenders, "Birch them." It was
all very well, but how would the honorable
member like to be birched himself? He
thought in very many cases it would be
far more equitable and salutary to apply
that method of correction to adults than to
youths; at all events, that children should
not be punished in this way until their
parents or guardians had been communicated with.
Mr. JONES remarked that he had
always thought it a remarkable fact that
directly the Government of any British
community found itself called upon to deal
with the development of crime, the first
idea they seized was to inflict physical
pain, and this was done with the notion
that it was an efficacious because a vigorous way of dealing with the difficulty.
N ow he protested against that view of
the question, which the most brutal and
ignorant portion of the community were
after all most apt to entertain. In his
judgment such means, wherever used, only
encouraged thc development of sloth and
brutality. If they wanted to attain the
object which this measure professed to have
in view, they must apply a very different
method of correction from one which could
only have the effect of breaking down those
who transgressed the laws. Flogging was
an antiquated and almost an obsolete system,
and one which certainly ought not, under

case, nothing could be more uncalled for

any circumstances, to be revived in this
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colony. He was very much struck with
the view expressed by the honorable and
learned member for St. Kilda ( Mr. Stephen),
who would deal with offences of the class
he alluded more particularly to, as a parent
would deal with them in his family, or as
they were dealt with in schools; but, let
him (Mr. Jones) ask, was it a fact that flogging was still resorted to in public schools
or that it was much used in families? He
was under the impression that the practice,
if not altogether of the past, was rapidly
disappearing. He felt sure that if the
Legislature adopted this Bill, even with
any modification of the principle to which
he had taken objection, they would very
speedily repent what they had done,
for depend upon it there could be no
such things as moral development and
moral improvement resulting from such
a process. Again, supposing it were
made lawful to order flogging for certain
offences, he was satisfied that in practice
there would be found to be an inequality
in the amount of punishment administered in different cases, which honorable
members would be very sorry, some time
hence, to reflect that they had sanctioned
by the operation of such an Act. There
was great force in an observation made by
one honorable member, who addressed
himself to this subject, to the effect that it
would not always be the worst of the
larrikins that would be punished with the
greatest severity, but very often, from
some cause or other which could not be
promptly remedied, the most innocent;
and this would only be discovered when
it was too late. He was entirely with the
honorahle and learned member for Dalhousie in the view of this matter which
he had expressed to the House. Too
great power was proposed to be placed in
the hands of the magistracy, and the wide
discretionary judgment that they were to
be allowed to exercise in awarding these
punishments would, he thought, increase
the inequality of them, and be productive
of great hardship and injustice in many
cases. No doubt it would be most difficult,
and in fact impossible, for the Legislature
specifically to enact what shall be the precise nature and amount of punishment for
each particular class or phase of offence.
Every case could not be met and provided
for in a general enactment of this charactel'; and it was, therefore, certain that
this power, if given, would be intrusted
to hands that were at least liable to deal
with it in a measure not contemplated by
Hr. Jones.
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the Legislature; that the punishment
would be often unjustly severe, and the
certain result would be that the children
they' sought to correct and reform would
merely become hardened and brutalized.
He sincerely hoped the Government would
consent to withdraw all that portion of the
Bill to which his observations had been
directed, and deal with the question in a
manner that would. be more acceptable to
the House.
Mr. LONGMORE asked the SolicitorGeneral whether, after hearing the opinions expressed by so many honorable
members, he would not consent to withdraw the Bill ?
Mr. WRIXON declined to do so for
the reason that there were several honorable members anxious to address the committee on the subject.
Mr. LONGMORE called attention to the
absence of the necessary machinery for carrying out the provisions of the measure.
It was supposed to be intended that on a
sentence being passed the youth was to be
flogged, but who was to administer the
punishment, and where was it to be undergone? Certainly clause 31 provided that
the surgeon or medical officer of the nearest gaol, or some other person appointed
in that behalf, should be present to regulate the whipping in summary cases, but
that was all. He did not think that any
justice of the peace would feel himself
justified in awarding punishment of the
character contemplated by this Bill to any
youth without his first being examined by
a medical man, who would be able to give a
professional opinion as to the extent to which
it would injure him. There were other
features of the measure, especially in that
portion of it with which he was at present
dealing, which made him confident that
the Solicitor-General could not have carefully looked at the subject in all its aspects
before he brought it nnder the consideration of the House. Clause 32, for example, said that if any persons should
assemble together, or be in company to
the number of three or more in any public
thoroughfare, with intent unlawfully to
cause annoyance or to insult others, such
persons should, when convicted, be imprisoned for a term not exceeding six months.
He said that, looking at these clauses as a
whole, and regarding the enormous powers
that by them were placed in the hands of
the magistrates to inflict punishment on
young men who might have these charges
sworn against them, and knowing too as
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they did the terrible inequality of the sentences that were passed now, it was enough
to make honorable members tremble for
the position of these unfortunate youths.
Now what, he would ask, was meant by
the expression" insulting others," which
was used in the clause to which he had
just referred? If a boy said to a passerby, who might have first annoyed him, "You
are a fool," he might be subjected to six
months imprisonment. Then, there were
the sub-sections which provided a.gainst
throwing stones "to the damage or danger
of any person," and the extinguishing of
lamps,and trivial offences of that character.
Why, it was not proposed even to show
that the boy threw the stone with malicious intent. These offences ought to be
more clearly defined than they were, and a
certain punishment specifically set against
each offence. The idea of ordering a boy
to receive twenty-five lashes for extinguishing a lamp was simply repulsive, and
it was awful to contemplate the placing of
such almost unrestricted power in the
hands of any number of justices of the
peace, seeing that it enabled them to order
an. amount of punishment so monstrously
disproportioned to the offence committed.
Then he found another of these subsections which provided for tlie case of
persons encouraging, aiding, or assisting
at the fighting or baiting of animals; and,
he supposed that if a youth were discovered by a policp-man looking on at such a
scene the law would say that that constituted abetting. A policeman had only to
say" Did you see that?" and, if the boy
answered in the affirmative, he would be
marched off, and perhaps ordered to receive
twenty-five lashes for looking on at a
couple of dogs fighting. He could hardly
believe that it was seriously intended that
the Bill should be passed in its present
form; but, if it was it would be a perfect
outrage on the liberty of the youth of this
colony. He had been in the habit for
years past of going amongst the people of
Collingwood and Fit.zroy at all hours, and
he asserted that he had never met with an
exhibition of anything like what was
called larrikinism-nothing that would
justify the passing of such a measure as
this, although there were no doubt some
very mischievous boys in the community.
Mr. HARKER remarked that he should
not have offered any observations to the
committee on this occasion, but for the
speech which had just been made by
the honorable member for Ripon and
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Hampden, who appeared to take it
for granted that, because there had been
a somewhat general expression of opinion
against the clause with which he more
pointedly dealt, the majority of honorable
membe.rs agreed with him in the opinion
that it ought not to be adopted. He (Mr.
Harker) had had as long experience on
the magisterial bench of this colony as,
perhaps with one or two exceptions, any
honorable member of that House; and
the result of that experience b ad brought
him to the conclusion that the kind of
punishment ordinarily applied to offences
of the character which it was the object of
the Bill before the committee to suppress,
was altogether insufficient to accomplish
that end; the punishment of a fine would
never do it. Honorable members had said
that in their Victorian experience they
had n0t met with any noteworthy instances
of what is termed larrikinism. He (Mr.
Harker) had. Within the past twelve
months two cases had come before the
Fitzroy bench of magistrates which were
distinguished by every characteristic of
larrikinism of the kind conternplated by
the Bill. In the first case a gathering of
boys went to a prize-fight one Sunday
morning, and afterwards adjourned to a
public-house, at which the landlord refused to supply them with drink. They
took forcible possession of the bar and
helped themselves. When they bad left
the landlord discovered that some things
from the bar had been taken away. In
the second case a number of boys went
out shooting on a Sunday morning, and,
after closing the day, they proceeded-at
about eleven o'clock at night-to a publichouse where, as in the last case, the landlord refused to supply them with drink.
The boys repeated their demand, took
possession of the bar, and threatened
to shoot anybody who interfered with
them. (Mr. Longmore-" Which publichouses were they, that were open on
a Sunday"?) He (Mr. Harker) did not
know, nor did he think the affairs he had
mentioned had occurred so recently as
since the passing of the present Publicans
Act. At all events he had given the
result of his experience and supported his
statement with instances that had actually
come under his own observation as a
magistrate. Tbe truth was that the system
of fining lads like these for offences such
as he had described waA wholly ineffectual,
because, in nine cases out of ten, the parents were in a position to pay the fine;
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and the obvious result, therefore, was that
the punishment did not fall on the shoulders of the individual who committed the
offence. The real question, then, for the
committee to deal with was how to meet
cases of this kind? A good deal of sym'pathy had been expressed by several honorable members for the lads who committed
what had been most improperly termed
"trivial offences." (Cries of "Yes" and
"N0."); but there were other persons whose
position ought to enlist the sympathies
of the committee, and they were the
general public. Honorable members would
find, if t.hey did not already know it, that
this larrikin class of lads could almost
with impunity~at all events they didmake use of the most indecen t language
in public places, and the law as it now
stood was practi~ably powerless to prevent
or suppress it. Such being the case, he
trusted the Government would distinctly
refuse to alter its views and intentions on
this subject. The Bill, if it becomes law,
would give to magistrates certain powers
to order flogging to be administered to
these young delinquents; and much had
been said as to the probability of that
power being inequitably or even unjustly
exercised. He could only say that, from
what he knew of the magistrates, no apprehension of that kind need be entertained. He did not think that for the first
offence there would be any disposition to
resort to the punishment of the lash; but,
if the offence was committed a second
time, it would be perfectly justifiable and
salutary to do so. He did not agree with
some of the remarks that had been made
by the honorable member for West Melbourne (Mr. Langton), for he did not
believe that the mere flogging with a birch
would put a stop to the commission of
these offences. In England the same class
of offences that were committed in this
colony, it had been found impoRsible to
suppress except by the infliction of bodily
punishment; but there, in case of garroting it was found sufficient. Let flogging
be tried as an experiment, and then the
Legislature would be able to determine
whether matters were likely to be mended
in that way.
Mr. J. T. SMITH said that the honorable member for Collingwood (Mr. Harker) having related to the committee the
result of his experience of the magistracy,
and as a magistrate-an experience which
he said was scarcely less than that of any
. other honorable member-he (Mr. Smith)
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might perhaps be permitted to say, from
his own experience as a magistrate and a
father, that the punishment element which
it was proposed to embody in this Bill as
applicable to the class of offences now
under consideration, would be the most
disastrous in their results. The honorable
mem bel' for Collingwood had said that
youths committing such offences were
punished by fines, which made no impres.
sion on them, because they were paid by
their parents; but he (Mr. Smith) thought
that if the offence was repeated a few
times the boy's parents would very soon
see the necessity of endeavouring to effect
some alteration for the better in the behaviour of their child. The outrageous
injustice of the principle proposed had not
been properly put before the House. If a
grown up man used insulting language,
what was the course pursued? A summons issued, he appeared at the police court
and was ordered to pay a fine, or in default
to take the usual alternative consequences.
Let the parent, he said, be held responsible for such acts of indiscretion on the
part of his boy, and the Solicitor-General
might very easily frame a clause in the
Bill which would meet the case of grave
outrages .on public decency and morality.
But the committee must not believe when
they were told that the first step to be
taken in the desired direction was to adopt
such desperate means of suppression as
would cast upon the children who were
subjected to them a stigma which would
remain to the day of their death. Why
should not the question be viewed in this
way; that as children were to be educationally taught by the State, there should
be imposed upon parents compulsorily the
duty of looking after the conduct of their
children, and that they should be held
responsible for their acts of aggression
against the community? On the commission of an offence by a youth, the parent- '
should be summoned there and then to the
police court, and adjudged to enter into
sureties for the good behaviour of his
child. If a wife committed an offence,
the husband was made responsible and
became surety; and why should not that
be the case in reference to a man's children until they were grown up to something like man's estate and able to take
the responsibility of their acts on their
own shoulders? Until that period arrived
they ought to be left under parental control, and upon those controlling should
rest the responsibility. The experience
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of every father of a family taught him
that this was the best way of securing
good conduct in the domestic circle. Let
it be remembered that whilst in the city
of Melbourne, and in large towns such as
Sandhurst, Ballarat, and Geelong, the
actions of the magistracy were controlled
and checked hy the watchfulness of a
press that pried into the acts of public
men, yet, in the remoter parts of the
country, where no such influence was at
hand, how often had it been found thatnotwithstanding the unimpeachable integrity and honour of those who presided
in the magistrates' courts-the powers they
were entrusted with were, even as the law
now stood, too harshly exercised? A
punishment that would be intolerably humiliating-the punishment of' the birchand would leave an indelible feeling of
stigma on the mind of one youth, might
produce no impression whatever on one of
less sensitive organization. The adoption
of the birch as a means of correcting
public offenders was most humiliating, and
the practice ought only to be resorted to
as an absolutely last resource. Now was
it not practicable for the Solicitor-General
to call the attention of the magistracy to
a way in which offences of the class in
question could be amply atoned for without going the length proposed? He believed that there were abundant means
now legally available, if they were only
properly utilized. He did not dissent from
his honorable friend the member for Collingwood (Mr. Harker) ill his desire to
suppress this class of crimes, on the contrary he was cordially at one with him; but
he ventured to assert, wi th some show of
authority for the assertion, that the lash
was not, in such cases as those now under
the consideration of the committee, the
best, way to arrive at that end. He was
certain that the large majority of boys
would never get rid of the feeling that
disgrace and humiliation-lasting humiliation-had been brought upon them by
the application of the lash. He begged
the Solicitor-General to take the whole
question once more into his serious consideration, and ascertain whether some
modification of the proposed amendments
of the law could not be arrived at which
would at once accomplish the main object,
and meet the views of those who felt as
strongly as he did the degrading consequences that would result from legalizing
this method of punishing the youthful
offenders of the community. The inevitVOL. XII.-K
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able tendency of flogging was to harden
and make more obstinate those who were
already bad, and to make bad those, who
without malice, but in sheer freak, had
committed acts which they felt were punished with undue severity. He concurred
in what had been said by more than one
honorable member during the course of
this discussion, that larrikinism was not
rampant in our streets to the extent that
was stated in some quarters. He had
walked the streets at all hours of the night,
and he declared that he had not seen
anything of the kind; and he believed
that, as a rule, it was only those persons
who were ill-disposed themselves that did
meet with it.
Mr. RAMSAY suggested that the committee was taking rather a wide range of
discussion in reference to a very simple
question. Honorable members had been
treated to homilies, and remarks on protection and sectarianism. He hoped the
Solicitor-General would not consent to
withdraw the clause about which so much
debate had taken place, but that the Government would persist in pressing the
measure they had introduced. It was
obvious, from the expression of opinion
that had already been elicited on the
question, that some modifications must be
agreed to; and it was, perhaps, desirable
that the punishment by the lash should
sometimes be substituted for imprisonment. In reference to the whipping
system, he thought that a great many
imaginary horrors had been conjured up,
and it appeared to be taken for granted
that all magistrates were a species of
ogre, who would be on the look-out for
small boys, whom they would take a
brutal delight in ordering to be flogged.
Now there was not a word abou t "flogging"
in the Bill, and therefore he thought that
the remarks of the honorablE' member
for West Melbourne about the beneficial
results that had flowed fr01l1 the application of the system in Glasgow were inappropriate. There the boy-instead of
being placed in the criminals' dock and
made a hero of-was whipped in the
back yard of the gaol. He (Mr. Ramsay)
could conceive nothing more contaminating
or humiliating than sending a boy to gaol
with permanent criminals. That, however, was the law of the present day, and
in mercy to these boys he implored the
committee to give the system at any rate
a trial, and not to assnme that the magistrates were so inhuman and brutal as to
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inflict unnecessarily severe punishments.
If they were he thought it would be a
very fair case to engage the attention of
the Solicitor-General in another form.
.
Lieut.-Col. CHAMP observed that it was
not his desire to occupy the time of the
committee by prolonging the discussion, the
arguments in which he felt had been well
nigh exhausted, but he rose for the purpose
of suggesting to the Solicitor-General
that if the Government did not feel in a
position to' withdraw the Bill altogether,
it should at least be withdrawn for the
present, in order to allow honomble members more time for consideration of its
bearings. He would be sorry to be the
means of throwing out a measure which
llad already engaged so much attention at
the hands of 1he Government, and which
had evidently been prepared by them
under the impression that it would prove
acceptable to the community at large; but
he entertained grave doubts as to whether
part 6 of the Bill ought to be allowed to
pass into law. He had had a great deal
of experience-as honorable members
were aware--in criminal punishments, and,
be need scarcely add, had observed very
narrowly the effects and consequences of
them. The result of that experience
was that the lash or flogging was
not by any means so deterring in its
influence as it was generally supposed to
be by persons who had not so often seen
it resorted to as he had. There could be
no doubt that the criminal law as it now
stood was not what it ought to be, and
required amendment; but he said alsoand said it with aU submission and respect
-that the crimiunllaw of this colony was
not administered in the way it should be
with a view to the suppression and prevention of crime. He could not hesitate,
on such an occasion as this, to say what
he conscientiously felt to be the fact., that
some of the sentences passed upon criminals in this colony-not only in Melbourne,
but in other parts of Victoria-were perfectly ridiculous. For example, he knew
a case of a man who had been convicted
twenty times at least-he stole a saddle
from his (Lieut.-Colonel Champ'S) office
amongst his other offences-who had been
in Pentridge a.nd almost every other gaol
in the colony, and yet when he was brought
up before the magistrates for an offence,
he was let off with a reprimand. Some
of the sentences passed in the Supreme
Court were equally absurd.
Whilst he
admitted that the criminal Jaw of the

country called for amendment, the question with him was whether or not it should
be amended in the way now proposed.
He admitted that he was better qualified
to speak generally on a subject of this kind
with reference to adults than to children;
but his experience of penal discipline and'
prison punishment was acquired in Tasmania as well as in this country; and he
ventured to say t.hat there were few persons
whose opinion on the subject was entitled
to more consideration. He could not see
his way to passing this measure into law.
Some of the persons whom it was proposed
should be affected by it were to aJl intents
and purposes adults-youths of eighteen
years of age-and these persons ought not
to be treated in the same way as youths of
more tender age. There were some men
on the roll of magistrates who, he did not
hesitate to say, were unfit to be intrusted
with the wide powers proposed t.o be given
them by this Bill. If a boy could be taken
and whipped as he would be at school or
by his father it would be one thing, out
what was proposed here was a totally different matter. The Solici tor-General had
not told the committee exactly how the
law was proposed to be carried out; but,
however it was carried out, the result
practically would be that a boy would bo
subjected to a flogging on the sentence of
the bench of magistrates, and that that sentence would be carried out by the public
executioner whatever or whoever he might
be. ("No.") If he was wrong in his interpretation he would be glad if the SolicitorGeneral would preeently point out more
definitely how he did propose that the punishment should be administered. He had
intended to refer in detail to the particular
cases of offence mentioned in the Bill, but
as he felt sure the measure would not pass in
ils present shape he would not trouble the
committee at such length. It was very clear
to his mind that not only the offences bllt
the punishments attached to them must be
more distinctly defined. Now, for example,
take the case of throwing a stone; he could
not see why those large powers of punishment for sllch a trivial indiscretion should
be vested in any magistrates. It had been
suggested that there were various ways of
throwing stones; it might be done with
decided malice, and a window worth £5
or £ 10 might be broken, or it .might be
done by accident in a boyish game. Surely
the delinquent ought not to be punished
according to this scale of lashes for an un.intentional damage that he might commit.
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Then there was a clause to provide for
what was termed unlawful assault. Well,
was it an assault if a lad gave one a
push, or if one trod on his toes by accident
and the attention was returned by a push?
Would that be such an assault as would
. render the person committing it liable to be
brought before a magistrate and ordered
to be flogged? Again, there was eirnilal'
punishment provided for setting dogs to
fight or breaking lamps. He ventured to
say that there was scarcely a memberof that
committee who had not, in earlier life, in
some way or other infringed one or other
of these laws; and he asked how they
would have liked for doing so to be taken
before a couple of justices of the peace
and, by their order, flogged by the public
executioner? Anyone of these casestrivial offences as they generally werebrought before an obtuse magistrate might
evoke such a punishment as would brand
an unfortunate boy with disgrace that
would cling to him through life. There
were some other matters to which
he might have referred, but he abstained from doing so, because he was
sure the Solicitor-General would either
accede to the very reasonable request
of so many of the honorable members
who had already spoken on the subject
that the clauses under discussion be withdrawn, or that progress be now reported;
so that in the interval between the present
time and the next sitting of the committee
such modifications might be arrived at as
would secure the passage of the measure
in a form acceptable to all parties; for
unquestionably a reaction would take place
in reference to the question before the
lapse of many months through some unfortunate young man of eighteen years of
age finditig himself in the hands of a booby
magistrate and receiving a whipping which
would bring the matter to an issue. He
moved that progress be reported.
Mr. WRIXON said that whilst he was
very far from refusing consideration to
the suggestions which the honorable and
gallant member who had just spoken, or
any other honorable member, had thrown
out, however fallaciously they might have
been urged, he felt that the proper time
to investigate the broad principles of the
measure was now, in committee. The
Government would be in error if they
were to allow themselves to be forced to a
wrong conclusion on those general principles, upon which they asked the decision
of the committee, and with which it was
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proposed to deal definitively to-night. As
to details he would be prepared to deal
with them, one by one, as they came under
consideration at an after stage, with the
feeling that, if the position were not sustainable, it would be yielded; because no
Government would be so indiscreet or so
obstinate as to insist upon adhering to a
programme in all its details. He could
have wished that the· arguments just advanced by the honorable and gallant member for the East Bourke Boroughs, had
been brought forward on the second reading
of the Bill. (An honorable member"They were.") He would ask those
members of the committee, who were not
led away by sentiment, to observe how
widely different was the proposal of the
Government from those degrading inflictions of the lash, with which any man
who owned a heart might justly look with
horror. It was not to be wondered at that
the honorable and gallant member, with
all his experience, should look upon the
infliction with a generous, indeed if somewhat unreasonable disgust; or that he
shopJd have mistaken the proposal of the
Government, ill reference to this class of
punishment, for something totally unlike
what was really contemplated. The Government had distinctly told the committee
that the punishment they proposed was
not flogging in the sense in which the
word had just been used, but something
essentially different from it; and they
had been most anxious in every way
to distinguish between the two. That
summary punishment was widely different fi'om the punishment of the lash,
from criminal flogging. It had been said
that the particular instrument to be employed should be mentioned, and, ifit were
thought better to have the instrument
named in the Bill instead of in the Government regulations, that was a matter
upon which the opinion of the House could
be respected. His own belief was that the
end which the committee had in view
would be more effectually met by leaving
to a body responsible to the House the
defining of all these particulars.
Of
course if an improper instrument was
mentioned in the regulations, or if any
detail was improperly provided for, the
House could at any time call the Government, who were responsible for the reglllations, to account. But the Government
thought that the most complete way to
accomplish the end in view, was to leave
the Governor in Council to deal with all
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the minutire in reference to the proper
means of punishment and the accessories
thereto. It was perfectly true that in the
two measures referred to by the honorable
member for West Melbourne (Mr. Langton) the instrument-a bil'ch rod-was
mentioned. Those Acts were under the
consideration of the Government during
the preparation of the Bill, but they were
of opinion that in the regulations not only
could it be provided that the instrument
to be used should be a birch rod, bu t all
the arrangements could be made more
complete than could possibly be the case
in the Bill. At the same time there could
be no possible objection to putting in the
Bill that the instrument should be a birGh
rod, and drawing a wide distinction between the instrument used for this summary whipping and the instrument used
for flogging, just as there was a clear and
express distinction drawn between the
executioner who was to inflict the punishment and the place where it was to be
inflicted. On that they were all at one.
The punishment was not to be inflicted
with the same instrument 01' in the same
way. It was scarcely ingenuous for
honorable members to represent that the
Government meant by this whipping to
impose the same punishment that was inflicted upon criminals-to be inflicted by
the same instrument, at the same place,
and under the same circumstances. What
the Government proposed to accomplish
by the regulations which they asked leave
of the House to frame, was just to draw
that distinction. It might not be wise to
have the regulations, but it was scarcely
fair to represent the proposal of the Government as a proposal to inflict upon these
lads the same punishment that was inflicted
upon criminals, when theil' declared object
was something wholly different. Morethan
one honorable member had indulged in a
number of generous and benevolent sentiments, and had declared their horror at
inflicting punishment on these lads. Those
honorable members seemed to assume that
the Government as well as the magistrates
were tyrants, so far as these lads were
concerned. But no one seemed disposed
to face the real difficulty-to grapple with
the facts. It might not be the duty of
honorable members to grapple with facts,
but the Government had to do so; they
had to deal with the difficulty. And what
was the difficulty? vVhy the undoubted
fact that not once or twice but frequently,
not a few but many, he might say dozens
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of young lads-young lads who, as he had
said before, were not bad lads-who were
by no means tho yonng ruffians they were
represented to be-were brought up before the courts and walked off to the common gaol. Honorabl~ members might
argue as they liked, they might infuse as
much sentimental and benevolent feeling
as they pleased into the discussion, but
they could not spirit away the fact that
during the past year there were i'epeated
instances of young lads, well meaning and
respectable, being walked off to prison,
graduated in crime, and, with the gaol
stamped upon them, ruined for life. Was
it to be said that the Government, instead
of grappling with these facts in some way
or other, should sit by with folded arms,
and see this disgraceful and growing evil
become a settled institution of the country?
They could not afford to do it, and, whether
the committee endorsed their proposal or
not, they were bound to make a proposal
to obviate that calamitous result, That
being the case what was to be done? Had
any single member of the committee made
a suggestion as to what was to be done?
(Mr. L. L. Smith-" Yes.") True the
honorable member had suggested solitary
confinement. The honorable member was
entitled to the credit of a suggestion which
was as inhuman as any honorable member
could make. But he would appeal to the
last speaker whether a more terrible pun·
ishment on youth could be iuflicted. (Mr.
Smith-" But not in the common gaol.")
Where then? Must a new set of gaols be
erected for youths? It had been said
that punishment should be inflicted upon
the parents rather than the children. But
how would the evil of larrikinism be
met by so doing? It frequently happened
that the parents were more sinned against
than sinning-that they were more to be
pitied than condemned. He ventured to
say that, if parents were proceeded against,
there would be as great an outcry against
such a law as some honorable members
were making against the Government
proposal. He thought there was much
force in the observations which had fallen
from more than one honorable member,
that it would be dangerous to intrust
magistrates generally with this power of
ordering the whipping of boys. He differed from the opinion which had been
expressed as to the unreliability of justices.
He believed that as a rule there was every
reason to be satisfied with their reliability;
at the same time he could understand that
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many justices might not be so experienced
and reflecting as might he desired for
dealing with cases of this kind. The
objection might he met by providing, as
was provided in several other statutes,
that in such cases the police magistrate
should be one of the bench. He thought
that "'ould afford a security which would
completely prevent any kind of abuse in
the country districts. I t had been said
that the punishment of whipping ought to
be as distinct as possible from imprisonment; and some honorable members had
asserted that, according to the Bill, the
punishment of imprisonment was added
to the whipping-that the two were to go
together. N ow, he assured honorable
members that was not the fact. It was
left open to the magistrates, under the
29th clause, to punish by imprisonment
as well as by whipping. (Mr. Vale" The words are' in addition.''') It was
left optional with the magistrates to put
the hyo together-to inflict the punishment of imprisonment as well as the punishment of whipping. He did not know
that it would be wise to take away that
power, because, while he quite agreed
with what had been said, that., in most
cases, these so-called larrikins were
not young ruffians, yet occasionally young
ruffiaus were found among them; and
therefore he thought it important that
power should be left with the magistrates
to order both imprisonment and whipping.
At the same time the Bill provided a
means by which magistrates would be able
to order this summary whipping and nothing
else. (MI'. Berry-" The Bill does not do
that.") He could assure the honorable
member that it did. But, if it <.lid not,
the defect was a technical one, and could
be easily remedied. His expectation was
that, under the proposed regulations, whipping, in nine cases out of ten, would he
the punishment inflicted, and that only in
raro and exceptional cases would a lad go
to gaol. The very object which the
Government sought to accomplish was to
keep these lads from gaol. Another view
which had been thrown out he thought
well worth consideration, because he
quite subscribed to the doctrine that the
House should be careful not to go too far
in this matter. Therefore he was prepared to propose that the punishment of
whipping should be for the second offence.
He thought it would be a very good thing
to give a lad a first chance. (Mr. Duffy"How will the first offence be punished ?")
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The clause provided the punishment of
imprisonment, fine, and whipping, and it
would be at the discretion of the magistrates to inflict either. He helieved honorable members were anxious to see a
good Bill passed. The principle of the
measure had been already affirmed, and
any improvements which could be effected
in detail the Government would gladly
accept. He considered it would speak ill
for the Assembly if honorable members
now raised an outcry against this attempt
to work a great reform-to stop a great
and disgraceful evil which was calculated
to place numbers of comparatively innocent
lads upon the roads of the colony.
lVIr. STEPHEN desired to say a few
words to save himself from an apparent
inconsistency. He had come to the
conclusion from what he had heard in
debate, and more especially from the
Solicitor-General, that the question now
puzzling the committee was not a matter
of detail, but arose from a confusion of
mind as to the principle of the Bill on the
part of those who proposed it. According
to the Solicitor-Geneml there were two
leading reasons in favour of this part of
the measure. The one was the necessity
. for punishing these boys; the other was
a humane feeling for the boys. The one
was that the present mode of punishment
failed to work a reformatory effect; the
other was that it was very undesirable to
send the lads to prison. Now, on which
principle was the Bill founded? Was it
wished that the law should be changed in
order to punish the boys in some other
way than at present; or was it wished
that to the punishment of sending to
prison, which now existed, should be
added the punishment of whipping?
Which did the Solicitor-General desire?
Was it an addi tional punishment, according
to the language of the clause; or was it
to substitute one punishment for another
according to that part of his speech which
appeared to have produced an effect upon
tile committee? Here clearly was a confusion of principle. He (Mr. Stephen)
had stated the previous evening that he
would be glad to exchange a milder form
of punishment, a more summary form, and
less damaging to the boys, for that at
present existing. But, as the SolicitorGeneral now said, the Executive had to
do with facts-they had to deal with difficulties. Probably, the Government had
been consulted by magistrates who found
t4at the;r cO].lld not suppress larrikini~m
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by the present punishment, and who, therefore, wished to intensify that punishment.
And thus the Bill provided for an addition
to that puuishment. Now he was altogether opposed to that. He thought they
should first try whether some other means
could not be invented.
Mr. WRIXON assured the honorable
and learned member that he laboured under
a misapprehension. The clause left it open
to magistrates to inflict the punishment of
whipping only; and, in such a case, that
would be a substitute for the present
punishment. That was the main reform
which the Government hoped to accomplish.
Mr. STEPHEN said he could not read
the clause so. The clause stated that if
any male person under the age of eighteen
should be convicted of certain offences it
should be lawful for the convicting justices
" in addition" to such punishment as they
might award-which was fine or imprisonment-to order the offender to be once
privately whipped. The words were" in
addition."
Mr. "VRIXON remarked that, if the
magistrates wished to inflict a whipping
only, they need not impose more than a
nominal fine or nominal imprisonment.
That waf4 the. object which the Government sought to accomplish.
Mr. STEPHEN contended that, if
language meant anything, the plain meaning of the clause WaS that the magistrates
could fine or imprison, and that, if they
did one or the other, they could also whip.
But to impose a fine of only sixpence
seemed to be very much like an evasion of
the law. There was another matter to
which he desired to call attention. The
Bill purported to be a Bill to amend the
Criminal Statute-the Statute which defined the mode of punishing criminals, and
the relations of criminals to the rest of
the community. And yet what was the
Statute out of which was being extracted
merely by short reference-a practice
which unfortunately was too common, but
which, to his mind, was very illogicalsections to meet the evil dwelt upon by
the Solicitor-General? Why, the Police
Offences Statute. Sections were taken
from the Police Offences Statute-a
Statute which regulated the police of the
country-and imported into a Bill to
amend a Criminal Statute. Now he wished
to disentangle the two matters. If boys
wore to be whipped he 5honld like to see
them whipped as a matter of police, in the

same way and under the same authority
as constables had to keep peace in the
streets by carrying off drunken and disorderly men into confinement. If men
threw stones and damaged property, or
otherwise misbehaved themselves, the
magistrates, as an act of police-not as n.
matter of criminal law-might fine or
imprison them. But if the clause passed
as it stood, boys under the age of eighteen,
guilty of similar offences, would be converted into criminals, and they wonld be
liable to receive the punishment of whipping in addition to the punishment provided
for adults. Surely that was not the object
of the Government. But, if the matter
were analyzed, that was really what would
be done. He should not like to see these
boys dealt with in such a way, simply
because they were difficult to manage.
Mr. MACPHERSON observed that
the honorable and learned member for St.
Kilda (Mr. Stephen) was thoroughly
wrong in saying that the Government felt
called upon to devise a more severe punishment than the law at present provided.
What the Government felt compelled to do
was to put magistrates in the position of
ordering boys to be imprisoned for an hour,
or fined a shilling, and then be whipped,
instead of sending them to gaol fol' a week
or more. At present magistrates dealing
with boys under the Reformatory Act
were obliged to impose a nominal imprisonment. It frequently happened that boys
were committed for twelve hours imprisonment, to be followed by a detention for
three or five years in a reformatory. But
there had been 110 complaints of magistrates dealing harshly or unfairly with
those boys. The clause did not propose
to repeal the Police Offences Statute. It
merely gave authority to magistrates to
inflict the more natural punishment of
whipping on boys after they had beeu
subjected to sayan hour's imprisonment.
He considered it desirable that the boys
should be sent to prison for an hour or
two. The argument of the honorable and
learned member for St. Kilda aimed at the
whole system of judicial discretion. He
presumed the honorable and learned member would admit that, for some of the
offences mentioned in the Police Offences
Statute, an ordinary whipping would not
be a sufficient punishment. Perhaps
for some offences it would be necessary
to imprison for three months, and give
two whippings as well. Was it to be
said. t4at magistrates weJ,'e not to have a
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discretion? Did it necessarily follow, because it was proposed to deal with
larrikins by whipping, that imprisonment must be abolished altogether. He
could not conceive how any honorable
member could shut his eyes to the clear
principle enunciated in the clause, that
the whole matter was left to the discretion
of the magistrates. He believed that., with
the amendment accepted by the SolicitorGeneral, to make the police magistrate a
party to the whipping' sentences, no difficulty could arise. The remarks of the
honorable member for the East Bourke
Boroughs were calculated to create the
irnpl'ession that there was not already in
force a law under which more severe
penalties were imposed for such offences
as throwing stones and breaking windows,
a law against which there was no complaint. The only thing wanted now was
a more satisfactory and summary way of
dealing with boys, so that they might
have a punishment adequate to the offence,
while the statute law was left as it was.
As to the question of age, although there
were some doubts whether the age of
eighteen was not too old for such a provision, he considered that a lad of eighteen
who broke lamps, threw stones, and ind'Jlged in other boyish freaks deserved
whipping as much as a boy of fOUl~teen.
Mr. VALE denied that honorable members affirmed the principle of this clause
when they agreed to the second reading
of the Bill. While accepting the provisions for flogging persons guilty of certain
great crimes-provisions which were a
fail' expression of the popular will, and
which embodied a principle demanding a
practical trial-honorable members expressed their general conviction that the
6th part (relating to police offences)
should be excised from the measure. At
all events he so expressed himself. The
llonorable and learned member for St.
Kilc1a (Mr. Stephen) had well put the
legal objection that the Bill dealt with a
minor as well as a terrible class of
offences-that it included the less with
the greater. The two objects deserved
separate legislation, and should not be
combined in one Bill. \Vith regard to the
remarks urged on the part of the Government in favour of flogging as a sort of
paternal exercise of discretion favorable to
yonth, he might observe that he had paid
attention to this subject for a number of
years. He had read the records of almost
all the societies which, carrying out the
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generous impulses of snch men as Romilly
and Brougham, sought to find a means for
crushing juvenile crime, and he fonnd that
the first principle which had to be recognised in all voluntary movements of the
kind was that, to repress juvenile crime, it
was necessary to create in the breast of
the jnvenile criminal a feeling of selfrespect. Accordingly the promoters of
snch organizations wherever establishedwhether in England, on the Continent of
Europe, or in America-had uniformly
set themselves against anything like the
pnnishment contemplated by the clause.
It was asserted that the Government were
not going to make this whipping a crimina.l
matter; and yet the Solicitor-General
declared that the Bill made provision for
temporary imprisonment with a view to
afford an opportunity for inflicting the
flogging. Whether the flogging was to
be performed by a properly appointed
officer or by some casual was not clear.
The flogger might be a policeman. Well,
a boy might have had the bad manners to
call the policeman some improper name.
For a slight offence the boy might fall into
the hands of that policeman, who, being
snmmarily appointed the whipper, might
lash the tender skin of the boy with far
more skill and force than Bamford wonld
bsh the matnre hide of a man convicted
of the basest crime. And yet the objections raised by honorable members were
put down as theoretical. He entreated
the Government to give up this portion
of the Bill nntil they had made ample
inquiry, through the Agent-General, as
to the treatment of juvenile offences
elsewhere. If payment of members was
worth inquiring abont through the AgentGeneral, ~urely a question of this sort
deserved the most active inquiry. At all
events it would be well to delay action until
proof positive had been furnished that the
colony was in such a state of infamy as to
demand a Bill to prov ide both for the
flogging by the common hangman of the
grossest criminals and the flogging of hoys
fi:om two to eighteen years of age. He
desired to see stern justice measured out
to criminals, and equal justice to aU ; but
this Bill would mete out unequal justice.
His honorable colleague (Mr. Harker) had
referred to offences committed by two
gangs of young scoundrels on a Sunday.
Those offences could have been met by the
existing law. But the honorable member
forgot ,to state that the majority of the
persons concerned were absolutely men-
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persons who would not come under the
operation of the Bill at all. He held that
it was not wise to rush a measure of this
sort simply because they were told that it
was necessary to repress an evil which
existed but to a small extent. He was
distinctly opposed to any enactment, in
this Bill, of the principle of public flogging
for mere children. He would be prepared,
on a future occasion, to deal with the question on its merits in another measure, if it
could be shown that such a measure was
needed. In the meantime he asked the
Government to consent to what he thought
they would have to submit to, namely, the
withdrawal of this part of the Bill.
Further, he would ask the Government to
cause the appointment of a committee to
inquire of competent persons how far this
thing was necessary. Let the leading
citizens of the various towns be asked for
their opinion as to whether there was
reasonable justification for such a measure.
And, in addition to that, let them have, as
he had said before, the benefit of some
service from the Agent-General. His
own conviction was that it would be far
better for the Government to furnish the
youth of the colony with marbles, tops,
and playgrounds, than to punish them
with whipping, and so brand them with
ignomiuy for the rest of their Ii ves.
Sir J. McCULLOCH considered that
the honorable member for Collingwood
(Mr. Vale) was playing with the whole
matter. The punishment proposed by the
Bill was not to prevent boys playing, but
to put a stop to certain serious crimes
which had been committed in the community. He trusted the committee would
not consent to the proposal for adjournment, because the matter at issue was a
very simple one. The matter at issue was
whether the principle embodied in the
clause before the committee was a correct
one or not. Now he maintained that the
House, on the previous evening, when it
read the Bill a second time, agreed to the
6th part of the measure. (Mr. Vale" No.") He was well aware that the honorable member for Collingwood and other
honorable members objected to the 6th
part, but what he complained of was that
objectioll had now been taken to the 6th
part by honorable members who, the previous night, spoke very strongly in favour
of the Bill, and that particular portion of
it. If honorable members intended to
interfere with the principle of the Bill,
they should not httYf} agr~eq to the s~co!ld

reading, which was the stage at which the
principle of a measure was affirmed. The
honorable and learned member for St.
Kilda (Mr. Stephen) now objected to this
clause, not that he objected to the whipping of boys, but because he thought that,
as the matter was one of police, it should
be provided for in a separate Bill. It
would appeal' that the honorable and
learned member had changed his mind.
The previous night the honorable and
learned member gave his hearty and
cordial support to the Bill, and especially
to this very clause. The honorable membel' then stated that, while he sympathized
a great deal with the larrikins, he was
very glad the 6th part of the Bill had
been introduced.
Mr. STEPHEN said he was glad the
Chief Secretary had drawn attention to an
apparent inconsistency. Whether he had
been correctly reported or not, he did not
know, but, according to his own recollec
tion, he dist.inctly stated that he approved
of the Bill, provided it meant to substitute
one punishment for the other.
Sir J. McCULLOCH believed that the
honorable and learned member would
learn in time that, before he gave his
hearty and cordial support to the second
reading of a Bill, he must be prepared to
support the principle of the measure, and
to briug all the details, if need be, into
full accord with that principle. The Solicitor-General had expressed the assurance
that the intention of the Government to
substitute whipping for imprisonment was
carried out in the clause before the committee. As to the objection taken by
some honorable members to boys being
punished for breaking lamps, throwing
stones, and such other proceedings, why
boys were punishable for those offences
under the existing law. They were punish.
able by imprisonment-by being sent to
places where they must mingle with the
worst class of larrikins. Surely it was
desirable that there should be some other
meqns of punishing these boys. It had
been stated that a boy would carry the
effects of a whipping through life. He
hoped not; at the same time he hoped
that the punishment imposed under tho
Bill would be such that a boy would have
to carry the effects of it about with him
for some days at all events. He maintained that much more inj ury was done to
the general character of a boy by being
sent to gaol for a week or even for twentyfour hours, than if he were taken into the
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magistrates' room or the back yard of a
police court, and there given a decent
whipping, and then sent about his business.
He believed that, if the bill became law, it
would not need to be enforced. It would
have such a deterring effect that larrikinism would soon disappear from the
country. He said this, from results which
had attended similar measures elsewllere.
A like objection to that taken to the whipping of boys had been taken to the flogging of adults. The honorable member
for the Ovens (Mr. Smith) objected very
strongly to the applica.tion of the lash to
any class of people. (Mr. G. V. Smith"No.") The honorable member had referred to certain bloodthirsty proceedings
in America where there was no flogging,
but, probably if flogging had been practised there, those proceedings would not
have occurred. Persons guilty of such
proceedings were not wanted in Victoria;
and it was with the desire to prevent the
lads of the colony growing up into such
a class that this system of whipping was
proposed.
MI'. G. V. SMITH remarked that the
Chief Secretary completely misunderstood
what he stated the previous evening. He
believed that to brutal cowardly natures
flogging was well applied, that it was one
of the best correctives, but that to any
other but a brutal cowardly nature flogging
was a1 ways a mistake. In this view he
was supported by Mary Carpenter, Recorder Hill, and other eminent writers
on criminal punishment. The SolicitorGeneral had intimated his willingness
that there should not be flogging for the
first offence; but he (Mr. Smith) did not
think that even for a second offence, unless the person guilty was an incorrigible
offender, or unless the offence was of a
brutal 01' cowardly nature, such a punishment as flogging was in keeping with the
character of the country. Entertaining
this view he intended, in the event of the
motion for reporting progress being withdrawn, to move the insertion in the clause
of words limiting the punishment of
whipping to incordgible offenders convicted of offences involving cruelty or
beastiality.
Mr. LONGMORE thought that the
Solicitor-General misconceived the scope
and intention of this part of the Bill. The
honorable and learned gentleman had some
pecniiar notion that larrikins could be
whipped without being imprisoned, but it
was quite clear that the machinery of the
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measure necessitated imprisonment before
the whipping could be inflicted, and that
the whipping would have to be administered in prison, in the presence of a medical man. The Chief Secretary said that
boys might be taken into the magistrates'
room and whipped, but that was an absurdity. Fancy taking a lad of eighteen
years of age into the magistTates' room and
whipping him. Iu many instances the
whipper would find it necessary to get
some one to defend him from a lad of that
age. There could be no doubt, in fact,
that, if the measure passed, there would be
a necessity for erecting a triangle and
tying up those who were whipped, and a
necessity for the public executioner and for
a medical man to be present on each occasion-the one to see if the culprit was in a
fit condition to be whipped, and the other
to administer the punishment. The effect
would be to brutalize the boys whom it
ought to be the aim of the Legislature to
endeavour to reform. The Solicitor-General was willing that no whipping should
be ordered unless there was a police
magistrate on the bench; but in some parts
of the country a police magistrate only·
attended the court once in two or three
weeks, and iu other parts a police magistrate never officiated on the bench.
Mr. PHILIPPS remarked that, from
his experience of boys, gained by having
been engaged in teaching them for ten years,
he knew that boys differed in temperament
very much, and that whipping was salutary in some cases, and injurious in others.
According to the usages of the Imperial
Parliament, the main principles of a Bill
were adopted on the second reading. and
it was only in matters of detail tuat the
measure was afterwards altered. Some
honorable members, however, did not appear to have borne this in mind. On the
second reading the honorahle and learned
member for St. Kilda (Mr. Stephen)
said he would support the clause llOW
under discussion because it authorized
whipping to be administered, and he drew
a distinction between whipping and flogging; but now the honorable and learned
member ,vas opposed to the clause because
he understood that the whipping would be
in addition to fine or imprisonment. The
clause contained the words "i t shall be
lawfuJ," but he (Mr. Philipps) did not
exactly know what was the meaning of
the term-whether it meant that the magistrates were bound to award the punishment., or whether it was optional with
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them. If it was optional, they had the
power of imprisoning a boyan hour or
longer, and, in addition, they could if
they thought fit, order him to be whipped.
It therefore depended entirely upon the
character of the gent.lemen occupying the
magisterial bench what punishment should
be inflicted, and consequently it was the
duty of the Government to see that none
but gentlemen eligible for the office were
appointed magistrates. He hoped that the
Solicitor-General would make some amend.
ments in the clause to define for what
offences whipping only should be inflicted,
and for what offences imprisonment and
whipping should be awarded, and what
should be the duration of the imprisonment.
Mr. GILLIES sugg~sted that an understanding might be arrived at by the Government so as to enable the committee to
divide on what might be considered the
principle of the clause, namely, whether
or not under any circumstances whipping
should be inflicted on boys. A difference
of opinion existed amongst honorable members as to whether this part of the Billpart 6-should be allowed to be a portion
of a Criminal Law anti Statute Amendment
Bill at all. Anumber of honorable members
were of opinion that, even if the committee
agreell with the principle of it, it ought to
be em bodied in a separate me2.sure aHogegether. If the Govel'llment were willing
to concede that, he believed that the majority would support them in carrying the
principle of part 6. The difficulty conld
be got over by the House giving an instruction to the committee to divide the Bill
into two parts. If the Gove'rnment could
see their way to promise that, in the event·
of the princi pIe con tained in clause 29
being affirmed, they would be willing that
the Bill should be divided into two measures, he believed that many honorable
members would vote for the principle of
the clause who would not otherwise do so.
On the understanding that whipping was
only to be inflicted for certain extreme
offences, that it was not to be awarded for
a first offence, and that part 6 should be
embodied in a separate Bill altogether, he
was willing to assist the Government in
carrying the principle of the clause.
Mr. STEPHEN desired to say a few
words as to the apparent inconsistency
between the speech which he made on the
second reading and the views which he
had expressed that evening. In the first
place, he protested against being in any
w.ay precluded from changing his opinions

in the course of debate. On difficult
questions like the one now before the
committee, he wished to listen to the discussion, and held himself perfectly at
liberty to change his mind on the subject
if convinced that it was right to do so.
He should be the last persoll to deny that
he had made a. mistake, or changed his
On this particular occasion he
mind.
had, to a certain extent, had his mind enlightened, though he still adhered to every
word that he said on the second reading of
the Bill. He cordially approved of that
side of the case put forward by the So··
licitor-General, that it was undesirable to
send boys to gaol. He believed that the
rowdyism of boys ought to be checked
without mak ing them permanent criminals;
and he certainly supported the porlion of
the Bill now before the committee on the
supposition that the whipping would be
made a substitutionary punishment. He
was still of opinion that the wording of
the clause conveyed the meaning that the
whipping was to be ill addi tion to, and not
in substitution of imprisonment, and he
expected that the Government would have
consented to an alterationofthewords. The
more he thought of the manner in which
it should be done, the more he saw that
there were certain difficulties in the way.
If wIii pping, instead of being an addition
to other punishment, was made a substitute
for that punishment, this portion of the
Bill would be more or less a measure
amending the Police Offences Statute, but
this Bill was to amend the Criminal Law
and Practice Statute. He altogether disclaimed the ability to make such alterations while the Bill was passing through
committ.ee as would be requisite to accon_
plish the object in view. He did not see
how the Executive could venture to do so
without taking breathing time-without
taking time to consult the draftsman.
From the action of the· Solicitor-General
that night, he had come to the conclusion
that the honorable and learned gentleman
would not make whipping substitutionary
for but additional to other punishment.
He (Mr. Stepher!) had, therefore, changed
his mind; and, though he previously intended to vote for this part of the Bill, he
should vote ngainst it. He should be glad,
however to see a suhstantial change in the
law, and he felt obliged to the Government for suggesting a change which he
believed to be wholesome.
l\fr. KERFERD said that he never remembered feeling such difficulty in regard
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to the vote which he should give as he did
on the present occasion. On the one hand,
he knew that in this country the parental
tie was of the very lightest descriptionthat a large number of children left their
homes and took to the streets, acknowledging no parental control. He knew that, to
meet that class of cases, it was absolutely
necessn,ry some other punishmen t than what
had hitherto been employed should be put
in force. Young persons in this country
earned money before they had scarcely entered their teens. They were able to pay
fines, and they indulged in many vices
which were utterly unknown to children
of the same age in other countries. On the
other hand, he knew that there were dangers to be apprehended if the power of
awarding the punishment now proposed
was given to the magistrates. Whilst the
colony had a body of' magistrates of which
it might well be proud, there were some
magistrates who had not had experience,
and who might sometimes make mistakes.
A case occurred recently in which certain
magistrates at Emerald Hill sentenced a
young person to three months imprisonment
for j1 very slight offence. If magistrates
made such mistakes as that in the administration of an Actauthorizing thewhipping of
boys,nsympathy-would be created in favour
of youthful delinquents, and, throughout the
length and breadth of the country, there
would be one universal cry in condemnation of such a system of punishment.
It appeared to him that, whilst whipping
was necessary in many crises, the law
which authorized magistrates to award
that punishment should be well defined,
that the particular offences for which it
should be inflicted should be so set out in
the Act that it would be impossible for
any magistrates to abuse the power conferred upon them. He hoped that the
Government would accept the suggestion
of the honorable member for Marybol'ough
(~1 r. Gillies), by taking a eli vision on the
princi pIe of the clause, and, if the committee approved of the principle, have the
Bill divided in two parts, so that the
punishment of youths by whipping might
be provided for in a separate measure.
The pa.rticular offences for which whipping
should be inflicted ought to be set out in
the Bill, and such precautions and safeguards taken that it wpuld be impossible
for nny magistrate to abuse t.he power
given to him. He was anxious to see the
punishment of whipping placed on the
statute-book, to be used in certain cases,
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believing that it would have a very salutary
effect in checking a certain class of crime
which was peculiar to this country.
Mr. WRIXON observed that one of
the advantages arising out of the discussion was that two opposite views of the
principles of this part of' the Bill had been
avowed. Some honorable members objected to corporal punishment being applied
at all, while others were in favour of corporal punishment, but suggested some
minor details and amendments in the
measure about which there could be no
serious conflict of opinion. He thought
that on the motion for reporting progress
the view of the committee as to the general
principle involved in this part of the Bill
might be fairly tested. If the committee
expressed themselves in favour of the principle, the Government would of course not
object to such modifications as would
hedge round the punishment of whipping
with careful restrictions. The suggestion
of the honorable member for Maryborough
(Mr. Gillies) that this portion of the Bill
should be em bodied in a separate measure
might probably be adopted; but he would
point out to the committee that, after all,
the alteration would be a distinction without any important difference, because the
offences to which this part of the Bill referred were dealt with by the Police
Offences Statute, which also dealt with
some of the grossest and most disgraceful
crimes.
Mr. LANGTON did not think that
the suggestion of the Solicitor-General
would meet the case. He apprehended
that those members who were opposed
to the clause now before the committee would vote for reporting progress, and that those who wished to amend
the clause would also have to vote for reporting progress. ( " No.") He ventured
to say that the Solicitor-General was not
prepared with such a specific description
of the offences for which whipping should
be inflicted as to enable the committee to
amend the clause at once. The honorable
and learned gentleman had likewise not
,given due weight t.o the necessity of
dividing the Bill. His (Mr. Langton's)
view as to the propriety of whipping these'
youthful delinquents had undergone no
change; but he was impressed with the
arguments which had been used in favour
of dividing the Bill. He thought that
to deal with the offences of' juveniles ill
the same Bill in which the offences of the
most hardened criminals were dealt with
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was a grave mistake. If the Government
wanted the committee to express an opinion
on this part of the Bill on tbe motion for
reporting progress, he was afraid that a
great deal of cross-voting would take
place, and that it would be impossible
to tell wbat the committee meant. It
would be better for the Government to
consent to progress Leing reported, and to
come down to the House on the following
evening with a resolution that the committee be instructed to divide the Bill
into two parts, one to be entitled a Bill to
amend the Criminal Law and Practice
Statute, and the other a Bill to provide
for the summary punishment of juvenile
offenders.
Sir J. McCULLOCH said that there
were two views taken by honorable members-one opposed to whipping altogether,
and the other that this part of the Bill
should be embodied in a separate measure.
If progress was reported without a division
in what position would the Government
be? They would not know whether the
majority of honorable members were opposed to whipping altogether or not. The
best plan would be to test the feeling of
the committee on the motion for reporting
progress. If the motion was negati verl,
he would take the result as indicating that
the majority of the committee approved
of the principle that whipping should be
applied to youthful offenders, without binding honorable members to the details of
the measure which the Government would
bring down. At the same time, if the
motion for reporting progress was negatived, the Government, having got the
decision of the committee on the principle
of this part of the Bill, would immediately
afterwards consent to progress being reported, and take the necessary steps on.
a future evening with a view to give effect
to the views of honorable members in a
separate measure.
Mr. BERRY wished to point out that,
although the division of the Bill was one
point in dispute. there were two distinct
questions involved in the discussion. If
those honorable members who were in
favour of any corporal punishment being
inflicted on boys voted for reporting progress, they would not all be voting for the
principle of the Bill. Nothing had been
more clearly elicited during the discussion
than that, while the Bill provided for
whipping being illflicted as an additional
punishment for certain offences, the general
opinion of the committee was that it should

be a substitllted punishment. If, however,
there was one principle more tban another
underlying the Bill, it was to have no
mercy on these Loys. If, in addition to
the punishment authorized by the present
law, they were to he whipped for every
offence, a similar state of things would be
Lrought about to that which the SolicitorGeneral deplored, and which had prevailed
in Tasmania in times past. The Government would be misled if the motion for
reporting progress was opposed both by
those honorable members who desired the
Bill to be divided into two measures, and by
those who were simply in favour of whipping being authorized as a punishment for
certain offences, in lieu of imprisonment.
Mr. GILLIES said he understood the
Government were willing to concede
that whipping should only be inflicted for
extreme offences, and not upon a first conviction ; also that the offences for which
it should be awarded should be clearly set
forth, and that the provisions should be
embodied in a separate Bill. On this understanding, he would not object to the
course which the Government now proposed to adopt, though he thought that
they might have tested the feeling of the
committee in some other way.
Lieut.-Col. CHAMP suggested that the
Gove:rnment should consent to progress
being reported without a division, and
bring down a resolution on a future evening defining exactly the offences for which
whipping should be inflicted on boys, and
the circumstances under which it should
be administered. Those honorable members who were opposed to corporal punishment being inflicted on boys under any
circumstances wuuld then simply have to
vote against the resolution.
Mr. VALE contended that the course
which the Government wished the committee to adopt would only lead to a sham
result. It was a most unsatisfactory
thing to attempt to bind honorable members to a decision which did not a.ppear
on their resolution, and it always led to
misunderstanding afterwards. The proper
course, after the discussion which had
taken place, was for the Government to
ex plain, on a future evening, the amendments which thev intended to make in this
part of the Bill. "
Sir J. McCULLOCH said that the Government had no desire to place the committee in an unfair position; but, unless
they were supported by honoraLle members in the general principle of this part of
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the Bill, they would abaudon it altogether.
Surely honorable members had fully considered the question, whether there should
be flog~ing or no flogging, and the Government desired to test the 'feeling of the
committee on that question on the motion
If honorable
for reporting progress.
members affirmed the principle by voting
agninst the motion, the Government were
prepared to bring down a separate Bill.
Very little alteration would be required,
or at all events no more than what was
frequently made in Government measures
during their passage through Parliament.
The committee divided on the motionAyes
20
Noes
47
Majority against reporting} 27
...
••.
progress
AYES.

Mr. Bent,
" Berry,
Lieut.-Col. Champ,
Mr. Duffy,
" Farrell,
" Johnstone,
" Jones,
" Masoll,
McI,ellan,
" O'Grady,
" Richardson,

Mr. G. V. Smith,
" J. '1'. Smith,
" W. C. Smith,
" F. L. Smyth,
" Vale,
" R. Walsh,
" Woods.

Tellers.
Mr. J-,ongmore,
" L. L. Smith.
NOES.

Mr.
"
"
"
"
.,

"

"
"
"
"
"
"
"
"
"
"
"
"
"
"
"
"
"

Bates,
Bayles,
Burrowes,
Burtt,
Casey,
A. '1'. Clark,
'Y. Clarke,
Coben,
Cope,
Crews,
Curtain,
Fergusson,
Francis,
Fraser,
Garratt,
Gillies,
Hanna,
Harker,
Hopkins,
Kerferd,
King,
Langton,
Lobb,
MacBain,

Mr. Macgregor,
" Mackay,
" MacPherson,
Sir J. McCulloch,
Mr. Moore,
" Philipps,
" Ramsay,
" Riddell,
" Robertson,
" Russell,
" Stephen,
" Stcwart,
" Thomas,
" vValker,
" F. vValsll,
" vVatkins,
" vVilliams,
" Wilson,
" vVitt,
" vVrixon,
" Zeal.
Tellers.
Mr. Levien,
" Patterson.

Immediately afterwards, on the motion
of Mr. WRIXON, progress was reported.
NATIONAL MUSEUM.
Mr. VALE (in the absence of Mr.
WHITEMAN) moved"That there be laid upon the table of the
House the corresponu('nce between the hon. the
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Chief Secretrtry, the trustees of the Public
Library and Museums, and the director of the
National Museum, with regard to the management of the National Museum since it has been
vested in the trustees of the Library."

MI'. LONGMORE seconded the motion,
which was agreed to.
SUPERINTENDENT LYTTLETON.
Mr. LONGMORE moved"That there be laid upon the table of this
House the report and evidence of the board that
was appointed to investigate the charges made
by Mr. Morrison against Mr. Superintendent
Lyttleton, together with all papers cOllnected
therewith."

Mr. McLELLAN seconded the motion,
which was agreed to.
PUBLIC HOUSES.
Mr. RUSSELL moved"That there be laid upon the table of this
House a return showing the number of houses
licensed for the sale of Rpirituous liquors in the
various cities, towns, boroughs, shires, and road
districts; also the number of beer licences now
issued; such return to state (approximately) the
number of ratepaying electors in each district,
borough, &c."

The honorable member said that he desired
the return to be furnished for the information of honorable members before the
Bill to amend the Wines, Beer, and Spirits
Sale Statute was dealt with. I-Ie shared
the opinion entertained by many persons
that there were too many public-houses
in the country.
Mr. MACBAIN seconded the motion .
Sir J. McCULLOCH said the Government were not in possession of the information which the honorable member
desired, but he would ask the local bodies
if they could furnish it.
The motion was agreed to.
DUTY ON MACHINERY FOR
NEW INDUSTRIES.
Mr. WOODS moved"That there be laid upon the table of this
House a return showing the amount of duty
paid by the Geelong Woollen Companies on the
importation of machinery and dyes."

Mr. LONGMORE seconded the motion.
Mr. FRANCIS said that, beyond the
fact of its incurring an unnecessary expense, there was no objection to the return
asked for being fm'nished, if the honorable
member intended to make parliamentary
use of' it; but he (Mr. Francis) believed
that if the honorable member applied direct
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restrictions that exist in the Mining department, nor to the delays which that
branch of the public service has occasioned
in the issue of mining leases.
Sir, I
vent.ure to say that it is pretty well known
to those who are in any degree practically
familiar with the question that the depression is due almost exclusively to those
causes. The honorable gentleman even
went further and declared that every facility had, on the contrary, been offered,
and that the only real reason that could be
assigned for its existence lay in the fact
THE DEFENCES.
that in the establishment of mining enterMr. L. L. SMITH movedprises in this colony a large amount of
"That there be laid upon the table of this swindling had taken place. Now, sir, I at
House reports of the colonel-commandant in once join issue with the Minister of Mines
reference to the defences of the colony."
upon these statements. He asked me not
Mr. FRANCIS said there was no ob- to attack the permanent head of the
jection to the motion; but did he under- department but to go straight to the
stand the honorable member to wish the Minister; and I am willing to do so. The
honorable gentleman spoke of the exwhole of the reports to be furnished?
Mr. L. L. SMITH replied that such perience he had had in mining, but does
he in fact know anything about it? ·1 find
was his wish.
Mr. FRANCIS remarked that they that, so far from his having any direct
would be voluminous, and would extend interest in mining, he has never during
the whole' period of what he terms his
over at least two or three years.
mining experience-notwithstanding that
The motion was agreed to.
he is the proprietor of a newspaper on one
of the gold-fields-invested one single
THE MINING DEPARTMENT.
penny in mining. If that be true-The debate on the motion of Mr.
Mr. LONGMORE.-Ifit is he is a wise
Gillies for the appointment of a select man.
committee to report upon the desirability
Mr. W. C. SMITH.-If that statement
of amalgamating the Mining department be true-and I have it from a source that
with some one or more departments of the I cannot question the reliability of-I
public service (adjourned from the pre- contend that the Minister of Mines is not
vious evening) was resumed.
entitled to speak with such positiveness as
Mr. W. C. SMITH. - Mr. Speaker, be has done on this question. It so happens
when this proposition was brought for- that I do speak from personal experience,
ward, it was not my intention to address very extensive experience; and, notwithmyself to the House in reference to it, standing the statement that the Minister
because I was very desirous, as I believe of Mines has made, I say that I am enmost honorable members would be, who titled to speak with more authority and
have anything to do with the great interest have my remarks received with more conof mining, of pressing forward the measures fidence at the hands of this House than he
relating to that interest which are already can lay claim to. I have been engaged
before the House. But the Minister of and much interested in mining pursuits,
Mines last night, in the course of his and I have been successful, although, in
remarks, th0ught proper not only to make common with almost every miner in the
a personal attack upon me but a general country, owing to our not being able to
attack upon the whole mining community get proper laws passed either by the preof this country; and, I 11l1ve therefore sent Minister or his predecessors in office,
altered my mind, and, instead of giving a great losses have in some cases been sussilent vote on the motion, I think it better tained. Sir, this House was told last night
at once to meet the charges that have that no disabilities existed in the working
been made. The l\1jnister of Mines has of the Mining department, and that no
stated that the depression which has for wrongs were perpetrated there on the
some considerable time been observed in miner. Why I can show one instance in
mining matters is not due to the enormous which no less than seventeen letters were
to the secretary of the company the information would have been given him.
Mr. WOODS disclaimed the intention
of putting the country to an unnecessary
expense. He had already received the
information from t.he secretary; but he
could not take action in the House on the
subject that he had in view unless the
information were supplied in an official
form.
The motion was agreed to.
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received from the department in the course
of two years, by one person, and everyone
of those letters was of the same formal,
offici~L1, empty purport. They were all
signed by Mr. Brough Smyth, who -had
the honour to acknowledge receipt of such
and such a communica'tion, and to intimate
thnt the subject referred to in it was under
the consideration of the Minister of Mines;
but there was no decision on the case, or
anything approaching a decision, conveyed
in anyone of those seventeen letters.
Again, sir, this I-louse was told substantially that mining enterprises had not
succeeded until the Mining department
was established, and the system of mining
leases issued under it; and yet it is strange
that I should be in a position to mention
the names of some twenty companies on
Ballarat who were most snccessful in their
operations and paid over two millions of
money in dividends; and none of these
companies were worked under the lease
system but under miners' rights. Now the
only reason why the lease system was
adopted instead of the miners' rights was
in consequence of the miners not being
able to get a Minister of Mines with sufficient knowledge and experience in departmental arrangements, or the requirements
of the miners to compile a regular codification of the bye-laws that were in force
throughout the mining districts of the
colony. That important question never
having been fairly bronght before the
country, the result has been that the leases
have gradually become to be generally
accepted as an alternati ve. We were also
told last night, and invited to believe,
thnt the arrangements of the department
were such as to encourage mining, and to
foster inquiry into the scientific branches
of that industry. But what are the facts?
some few years ago, when the gold-fields
were clamouring for an organized geological survey of all the gold-producing
portions of the colony, it was taken in
hand, but what followed was that that
invaluable department was swept away,
whilst the present useless Mining department was kept in existence. I do not
hesitate to say that, if the proper steps had
been taken for establishing and permanently maintaining a thorough system of
geological survey throughout the country,
they would have resulted in an enormous
saving in the direction of the operations
of the miners. If it had been done in
my own district, for example, many years
ago, I am satisfied that some hl;U1dreds of
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thousands of pounds would have been
saved to the miners, and those who have
invested their capital in mining enterprises.
Sir, I ask this House, is it not a remarkable thing that, upon such an occasion as
last night, the Minister of Mines should
have omitted to say one word as to the
important question of mining on private
property; a question which, perhaps, more
than any other in connexion with this industry is occupying the attention of the
miners? He did not even approach the
point, except to say that the area of the
auriferous lands of the colony was becoming restricted. I understood the Minister
of Mines, when he came to that part of
his speech, to mean that the ground was
getting exhausted, and, therefore, I interjected a negative; but, I may now say,
that I quite agree with him in thinking
that the operations of the miners are becoming restricted, and for the reasons I
have assigned. Not a word has yet been
said by the Government or elsewhereexcept in His Excellency's speech-as to
when this question is to be brought forward. This is the more to be regretted
because in almost every direction the
miners are now working towards the
fringe of private property, and they are
on that account especially anxious for early
legislation. This is the case with miners
of every class, whether they be poor and
seeking capital for carrying on their
opemLions, or the more wealthy; they are
all alike loudly calling for the decision of
Parliament. In the course of his remarks
last night, the Minister of Mines said a
great deal with regard to the usefulness of
his department in the matter of statistics.
Now, I can confidently assure this House
that those statistics are utterly unreliable
and valueless. I could spenk, as wit.hin
my own knowledge, of two instances, at aU
events, in which they have pro\ed so;
cases in which the collectors of statistics
have returned the numbers of men at work
in the Ballarat district altogether erroneously. I contend that if the statistics
are necessary, they should be reliable,
but that at present they are badly collected.
The only proper way of collecting them,
in my opinion, is through the RegistrarGeneral's department. Now, sir, my attention has been called to the fact that, some
years ago, a Bill was brought in with regard to mining accidents, and at that time
it was discussed throughout the country,
and was found to be so unsuited to the
purpose for which it was framed and -
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introduced, that it was withdrawn.
Three years afterwards, namely, in the
last session of the last Parliament, the
same Bill was brought forward again
clause for clause, the only difference
between the two measures consisting in
the addition of three new clauses which
are copied from the English Act. A.nd
this is all that was done during that long
interval of three years in the direction of
amending a measure that was condemned
as unworkable. This being so, I maintain
that what I stated on the occasion of my
last addressing the House on this question
-namely, that the Mining department
fails to answer the purposes for which it
was created-was justified by these facts;
and I will add that I am certain that, in
saying what I have, I have but expressed
the opinion of a very large majority of
those who understand the mining requirements of the colony. Then again, not a
word of explanation has been offered for
not providing for a reduction in the price
of the leases; those companies which are
snccessful and those which are unsuccessful are treated precisely alike-those
who have had to keep on paying calls for
ten, twelve, and fifteen years are paying
precisely the same prices as those who
have been successful and paid dividends.
The Minister of Mines has been urged,
over and over again, to consider this question of reduction; and yet when a debate
takes place of a nature which includes,
almost necessarily, discussion, or, at all
events, remark, on every phase of the
subject, we do not hear a single word
from the honorable gentleman regarding
it. The House was told, last evening,
that this department, instead of costing
the country-as I was informed it does£40,000 a year, only costs something like
£15,000, so far as the Melbourne office is
concerned; and that the revenue derived
from it is about £45,000. If it takes
about a third, or thirty-three per cent., of
the income of the department to administer it and collect that income, I can only
say that it appears to me to be too great
an expenditure for the purpose, and that a
much better and more economical result
would be arrived at if the leases were
issued by the authorities connected with
the several mining districts throughout the
country, according to the localities in which
the lands in question may be situated.
When, sir, I venturE:ld, on a former occasion, to express that view, I was at once
JUet with the statement that it would be

Mr. W. C. Smith.
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much better, nnd, in all respects, more
satisfactory to the miners, to get their
leases from the Crown. We have now, in
fact, a Mining department that meets in
the Minister's room with closed doors, and
it is impossible to know how the business
is managed. A.ll I know is that since I
last addressed the House on this question,
on the occasion of the address in reply to
His Excellency'S speech, I have received
scores of letters of complaint against the
management of the department; and when
the committee is appointed I shall be able
to bring forward. such evidence as' will
completely settle the pretensions of the
department to being able to render any
assistance to the mining interest.
Mr. MACGREGOR.-You are prejudging the question.
Mr. W. C. SMITH.-I cannot hear
the observation of the honorable member
for Rodney, but I can say this, that when
he was administering the department in
question, he signally failed to render that
assistance; but that is, and has been the
case with all Ministers of that department,
and it is precisely for that reason that the
mining community are so prone to attack
the permanent head of the department;
because, although men of acknowledged
ability take office as Ministers, no progress
is made in the way of legislation from the
time they go in to the time they come out;
Bills are laid on the table of the House
and that is all-nothing more is done with
them. Practical legislation has been at a
standstill; and therefore I think it is quite
natural that the country should look in
some direction for protection against a
continuance of this state of things. Now,
sir, I do not propose to occupy the attention of the House at any length to-night,
but when the mining measures come on
for consideration I shall be very glad to
give my assistance in ascertaining whether
some progress cannot now be made. Whilst
the committee asked for by this motion is
sitting and inquiring into the working of
the Mining department generally, it need
not, I think, necessarily delay the passage
·of those measures which will at once be
under the notice of the Legislature, and
particularly the Bills relating to mining on
private property, and to limited liability.
I cannot, however, see in these measures
anything regarding the question of leases.
There appears to be no intention of dealing
with the two questions I have referred to
in anything approaching a practical manner, notwithstanding that we are gr~vely
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told that no blame is attachable to the
department. We have been told too that
delays only take place in the departmental
arrangements when there is an unusual
rush of business; but that appears to me
to be precisely the time-when the spirit
of enterprise is abroad-that the officials
of the department ough t to be most
zealous and active in keeping pace with
the public calls upon them.
Mr. MACKAY.-Double the staff of
surveyors?
Mr. W. C. SMITH.-The Minister of
M iues does not appear to me, by that remark, to understand, at all events, this
branch of the subject; because the department can, .at any time, get all the surveyors
they reqUIre, for £15 has to be deposited
by the applicants before the surveys are
commenced, and of that £15, in the vast
majority of cases, not more than £5 or £6 is
expended. That argument or suggestion,
therefore, does not hold water, but only
goes to show that the honorable gentleman
does not understand his business. If the
officials in the mining districts were allowed
to do many of these things for themselves,
they would be done much more expeditiously; but, unfortunately, we must be
~ampered with a permanent department
III Melbourne, through which all the business must pass. If the alteration I contend
for were permitted, I for one should feel
quite willing to pension off the permanent
head, and allow the business to start afresh
on the new basis. If the only object of
the department is the issue ofleases-and
this work can be done much more efficiently and quickly by the districts themselves-it seems to me that even the comparatively small sum mentioned as the
departmental expenditure of last year£ 15,000-could be saved to the State. I
am quite willing to admit that there should
be a Minister of Mines in this House-that
that large and important interest should
not be left unrepresented in the Government; but I say that he should be either
President or Vice-President of the Board
of Land and Works, so that the two departments should work harmoniously for
the public benefit, instead of, as is now
the case, complicating the working of
both. It is well known that the official
correspondence of the Mining department
has accumulated greatly.
Mr. MACKAY.-No.
Mr. W. C. SMITH.-The Minister -of
Mines says " No."
Does he regard the
VOL. XIl.-L
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seventeen letters of which I have spoken
as a very satisfactory proof of the truth of
his interjection? I could, if I thought
fit, bring forward any number of such
cases. I know, for example, one instance
of a man getting tired of this sort of formal
reply, and he turned down the corner of
the communication and wrote on it, "noted
and returned." The officials were indignant at this; they must have the orthodox
sheet of foolscap. The question whether
a mining company will payor not depends
very much upon the promptitude with
which. the correspondence of the department IS conducted. I have been twitted
by the Minister of Mines with the statement that one of the leading journals of
Ballarat differs from the views I have expressed on this subject; but, notwithstanding that assertion, I can assure the
House that there is only one point of difference between us, and that point the
journal in question is, I believe, quite
willing to waive. But the honorable gentleman appears to think that when his
eyes are on the focus of the Bendigo
Advertiser he has a comprehensive bird's
eye view of the whole of the mining requirements and position as well of Sandhurst
as of the other gold-fields of the colony.
I say that the views he contends for are
calculated to discourage mining enterprise.
Take any company that has paying results
to show in the shape of dividends; why
should not a company be formed on the
adjoining land? Of course everyone knows
that it is a risk, and that profitable results
mayor may not be obtained from it; but
to term such an enterprise a swindle shows
conclusively, to my mind, that the honorable gentleman does not understand the
question he is discussing. Mining, properly followed out, and restrictions removed, is as legitimate a pursuit as any
other in the country; and, under proper
conditions, the most profitable results may
be arrived at. I have trespassed longer
on the patience of the House than I intended to do when I rose 1.0 speak; but I
have felt it my duty to say what I have
in order that this great interest, of which
I am one of the representatives in this
House, shall not be ignored in the manner
the Minister of Mines seems determined
to ignore it.
On the motion of Mr. PATTERSON,
the debate was adjourned.
The House adjourned at five minutes
past eleven o'clock.
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Land Selection at Mount Mercer-The Eight Hours SystemSessional Arrangements-The Privilege Appeal-County
Court Costs-Railway Trucks for Timber- Timber for
Mining Purposes-Worthless Land Selections-Issue of
Crown Gra.nts-Immigration-The Naval Brigade-Abolition of Fees on Laud Certificates-Messrs. Evans and
Merry-Walhalla General Sessions-Excursion TrainsVolunteer Review-Benjamin Armitage-Road TollsState Aid to Religion-Railway Construction-The Water
Supply Works-Messrs. Christopherson, Shakespear, and
Woods.
The SPEAKER took the chair at halfpast four o'clock p.m.
LAND AT MOUNT MERCER.
Mr. W. CLARKE asked the Minister
of Lands if it was his intention to appoint
a special board to inquire into the applications of Messrs. English, Sides, and
others, for land at Mount Mercer? The
honorable member said that the Government of which the present Minister of
Lands was the head had perqlitted certain
squatters resident at Mount Mercer to
purchase by auction six hundred acres of
land at the Ballarat land sale, under the
Land Act of 1869, but that when the
selectors mentioned in the question he had
just asked applied to the present Government for eighty acres each their applications were objected to by the Secretary
of Mines, on the ground that the selections
applied for were presumed to be auriferous.
Now this was a strange decision, considering that there was but a very narrow
strip of land which separated the land
granted to the squatters by the late Administration from that refused by the
present Administration to these selectora ;
it was difficult to understand how, in so
small a compass, the diEltinction could be
drawn between auriferous and non-auriferous land. There must be something
radically wrong in the system of the department.
Mr. MACPHERSON said, in reply, that
it was the fact that, during the time he
held the office of Chief Secretary, the land
adjoining that which was the subject of
the honorable member's question was sold
by auction, as etated, to the pastoral tenants of the Crown; and it had struck
him as an extraordinary thing that the
Mining department should have reported
that the land applied for by the selectors
named was likely to be required for mining
purposes. The House must understand,
however, th~t it was Mr. Couchman, and
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not Mr. Brough Smyth, whose function it
was to report on these cases for the information and guidance of the board. He
would mention, also, that he felt so dissatisfied with the recommendation of the
local land board in this case that he sent
it back for reconsideration; and he further
instructed the district surveyor that, if the
local land board remained of opinion that
the selection should only be allowed under
section 49, the whole case should be
submitted to the board which would sit at
Smythesdale next month.
THE EIGHT HOURS SYSTEM.
Mr. LONGMORE brought under the
notice of the Minister of Railways a statement which had been made to the etfect that
one of the contractors on the North-Eastern
Railway line had ordered the extra men
employed by him to work nine hours a
day, and had discharged one man for refusing to do so.
Mr. WILSON expressed his regret at
being unable to give the honorable member
any information on the subject, as this was
the first time it had been brought under
his notice.
SESSIONAL ARRANGEMENTS.
Mr. CASEY called the attention of the
Government to tho fact that it had been
the usu-al practice, in former sessions, to
pass a motion-which had been overlooked
in this instance-to the effect that, in the
transaction of general business, orders of
the day should take precedence of notices
of motion, on Tuesdays and Thursdays.
The necessity of returning to this arrangement had already been shown at this early
stage of the session, by an important order
of the day having been delayed, f)·om
evening to evening, and even to-night it
would not come on, if at all, until a late
hour of the sitting. He would, if permitted, move, without notice" That, in the transaction of general business,
orders of the day shall take precedence of notices
of motion, on Tuesday and Thursday in each
week."
.

Of course he did not propose that his
motion should take effect until after that
evening.
Mr. GILLIES seconded the motion,
which was agreed to.
THE PRIVILEGE APPEAL.
Mr. CASEY asked the Solicitor-General
whether he had in his possession the official
report of the arguments and decision in
the privilege cas~ recently heard before
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the Privy Council, and, if 80, whether he
would offer any objection to its being laid
on the table of the House?
Mr. WRIXON replied that the report
in question had been for some time in the
hands of the Government Printer, and he
hoped to be in a position to lay it before
the House in a. very short time.
COUNTY COURT COSTS.
Mr. RAMSAY asked the SolicitorG~neral whether the new scale of County
Court costs had been yet prepared?
Mr. WRIXON replied that the scale
of costs had been prepared some time
since, and that the delay in its publication
had arisen from the necessity of obtaining
the opinion of the several County Court
judges, under whose consideration it still
was; the Government considered it desirable to make themselves acquainted
with the views of those gentlemen on the
subject. He hoped to be able shortly to
acquaint the House with the result.
RAILWAY TRUCKS FOR TIMBER.
Mr. RIDDELL called the attention of
the Minister of Railways to the inadequate
supply of trucks on the Sandhurst line for
sawn timber and firewood traffic, and asked
if anything could be done to expedite the
completion of the new trucks at present
in the hands of the contractors? The
honorable member explained that great
inconvenience and loss accrued to the
class of persons engaged in this trade, at
Mount Macedon and other localities where
it was carried on, from not being able to
get their stock of timber down to market
in consequence of the insufficiency of
truck accommodation on the railway, and
expressed the hope that immediate consideration would be given by the department to the subject. He called attention
to the fact that, for a great length of time,
nothing had heen done in the direction of
supplying an a.dequate number of' trucks
for the service of this trade, and that, when
at last a hundred new ones were ordered,
the department thought proper, for some
cause or other, to stop the contractor in
his work. He hoped the contractors would
be made to send in the trucks at once, and
that, if t.here was any objection to that
course, the Minister of Rail ways would be
good enough to explain to the House what
it was. It was very essential that these
poor men should be placed in a position to
bring their timber down to town as early
as possible.
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Mr. WILSON replied that the timber
trade had grown to such proportions that
it was found impossible to keep pace with
it, although every exertion had been made
by the department to do so. To that end
200 extra trucks had been ordered, but the
contractors had been very slow in carrying
out the work. The man who obtained the
contract for 100 of them was also the successful tenderer for the construction of
the new rail way goods shed, and he commenced building the trucks on the rail way
reserve opposite the shed. The other
contractors thought, perhaps not unreasonably, that he was receiving a considerable advantage. The Government,
of course, could not foresee this, and,
the moment his (Mr. Wilson'S) attention
was called to the subject, he felt obliged
to order this contractor to desist, although
he had already constructed twenty of the
wagons, and the department was very
much pressed for want of trucks. The
Goyernment did not contemplate that the
person possessing the advantages he had
described would be the successful tenderer
for so many of the trucks, but they felt
that they could not adopt any other course.
He thought the difficulty might be overcome by the Government arranging with
this contractor for the renting of the land
for three months or so in order to enable
him to continue and complete the work.
He assured the honorable member that he
was using every exertion to remedy the
inconvenience complained of, and that the
Government were fully sensible of its
existence.
TIMBER FOR MINING PURPOSES.
Mr. JAMES called the attention of the
Minister of Lands to the fact that the
supply of timber to the Ballarat mines was
being interfered with by the Crown lands
bailiff in the BalIan district prohibiting
timber less than eighteen inches in
diameter being cut, and asked his interference in the matter, so that the progress
of mining should not be disturbed. The
honorable member reminded the Minist~r
of Lands that, some twelve months ago, his
predecessor in office promised that the
matter should be looked into, and the
regulations altered so as to alleviate the
inconvenience under which so many persons interested now laboured. That promise, however, had not been carried out,
and, unless some steps were at once taken in
the direction indicated, the mining interest
would be very injuriously interfered with.
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Mr. MACPHERSON observed that he
fully recognised the very great importance
to the country of the question referred to ;
because they must not disguise from themsel ves the fact that mining companies
would, if not restrained, destroy all the
young timber just at an age at which it
should be most carefully protected. He
thought, however, that the Government
had gone somewhat too far in fixing the
limit at 18 inches, and he would be prepared to reduce it to 12 inches. Persons
engaged in mining pursuits, who required
the use of timber, should direct their
attention to the desirability of using split
timber instead of round timber for their
purposes.
Mr. W. C. SMITH remarked that at
the present time the miners of Ballarat
had to cart their timber a distance of 25
miles, and that if the limit was fixed at 11
inches it would answer all the purpose.
WORTHLESS LAND SELECTIONS.
Mr. COPE asked the Minister of Lands
whether he would, in the Amended Land
Bill about to be introduced into the House,
make provision to enable selectors who
selected land under the Land Act of 1865,
and which proved to be utterly worthless,
to make another selection to the extent of
320 acres? The honorable member observed that, after the Land Act of 1865
came into operation, many persons selected
land which they never saw until long afterwards, and when they did, found it to be
valueless and wanted to abandon it, and
make another selection in lieu of it, which
without fresh legislation they were prohibited from doing. He thought that
would be a very hard case, and he hoped
the Minister of Lands would give favorable
attention to the subject.
Mr. MACPHERSON replied that there
were several cases of great hardship of the
character referred to in the question of the
honorable member for Normanby, and
they had been brought under his personal
notice. In the amending Bill which the
Government propose to introduce, there
would be a clause that they would ask the
House to consider, for waiving the disqualification under which selectors situated
in the way described laboured. It was
proposed, however, only to apply that
clause to the class of selectors who had
abandoned their land without trafficking
in the selection; those who had parted
with the land by sale would not, of course,
come under its operation.

Issue of Crown Grants.

ISSUE OF CROWN GRANTS.
Mr. WALKER reminded the Minister
of Lands that, on Tuesday, May 9, he had
asked him whether a land grant had been
issued to a certain selector, and he was
told that it had been forwarded to the
office of Titles on the 2nd of March last.
He (Mr. Walker) was aware that the
owner of the deed had not received it last
week, for he made it his business to inquire into the matter. He went to the
Registrar-General's office, and saw Mr.
Archer, who said that the deed referred
to had been received from the office of the
Minister of Lands, together with a number
of others, about the time stated. He (Mr.
Walker) believed that there were no fewer
than about 7,000 deeds now lying in a
similar position. N ow he did not for a
moment say that either department was to
blame for this delay, because many persons
kept theil' title deeds there without ever
asking for them; but he thought this
number must include hundreds of Crown
grants belonging to selectors who had exercised the right of selection during the
past twelve months, and who had been unable to get possession of them. He understood thatanarrangement had been come to
between the two departments by which the
matter would be set right for the future.
Mr. MACPHERSON was glad that
the honorable member had brought this
question under the notice of the House,
because he was aware that the inconvenience was sometimes very severely felt
by the grantees. He found that the practice had been for many years past to send
the deeds to the Titles-office for registration, and that they remained there until
applied for by their owners. Before that
practice was pursued the grants had been
issued by the Treasurer. He (Mr. MacPherson) had conferred with the RegistrarGeneral on the subject, a!ld they had
come to an understanding that the Lands
department was to furnish Mr. Archer
with the names of the land officers stationed at the nearest townships to where
the land selectors resided, and to whom
the grants should bo sent for distribution. He thought that hereafter, the grant
having been registered, this arrangement
would meet the inconvenience complained
of, and did not anticipate that there would
be much difficulty in carrying it out. The
grants, however, had never been issued
from the Lands department, so that the
inconvenience could not be laid at his
(Mr. MacPherson's) door.
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IMMIGRATION.
Mr. L. L. SMITH called the attention
of the Chief Secretary to the fact that,
in the general summary of news from
Europe published in the Argus Extrao'rdinary of that day, there was a paragraph
in the following words : " A report on emigration has been published
containing the replies of the colonial Governors
to inquiries instituted by the Colonial-office.
The tone is very discouraging to emigration on
a large scale ;"

nnd inquired whether he would object to
lay on the table of the House the questions
asked by the Colonial-office as well as the
replies thereto?
Sir.T. McCULLOCH said that, although
he had seen the paragraph referred to, he
was not aware whether any information
had been received on the subject. It
would, he suggested, be better to defer
asking questions of this kind until the mail
letters had been delivered.
NAVAL BRIGADE.
Mr. GARRATT asked the Treasurer
whether it was the intention of the
Government to make provision or afford
facilities for enabling men resident in
Geelong, Queenscliff, and other seaport
towns, to join the Naval Brigade about
to be formed? The honorable member
observed that he had been informed that
a large number of men were anxious to
join, and were only waiting, to do so, for
the information now sought. He had in
his possession
paper signed by more
than sixty seafaring men who were very
desirous of being enrolled. A communication on the subject had been, some
time ago, addressed to the Government,
but no satisfactory reply to it had yet
been received.
Mr. FRANCIS said that the communication alluded to had not come under his
notice. Up to the presen t time the Government had determined upon limiting
enrolment in the naval brigade to the pOl't
of Melbourne, Sandridge, and Williamstown. He would refer tho question to the
naval and military officers to be reported
upon by them.

a

FEES ON LAND CERTIFICATES.
Mr. WALKER asked the Minister of
Lands whether he would agree to abolish
the fee of £ 1 charged to selectors on the
issue of their certificates? The present
process (said the honorable member) was
Jlnnecessarily elaborate, and if simplified
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there ought to be no objection to the
abolition of the fee.
Mr. MACPHERSON pointed out that
the Lands department had to maintain So
staff of bailiffs to inspect the selections, so
as to ascertain and report whether the
selectors had complied with the requirements of the Act, and also to get a plan
from the district surveyor. A considerable
amount of correspondence had also to be
conducted before the certificates could be
issued. He (Mr. MacPherson) was as
much opposed as any honorable member
could be to vexatious fees and charges
being made; and, he must add, that those
selectors already, most improperly, received
credit for the survey fees, of which the
Government never received a penny, as
they all went to the contract surveyors.
He did not think the fee complained of in
this question was, by any means, an extortionate one, considering the trouble the
department was put to. He found, on
looking into the matter, that to abolish
this fee would entail a loss to the revenue
on the coming year of about £4,000. He
had not yet had an opportunity of consulting the Treasurer with reference to
the proposal, and he, therefore, hoped the
honorable member would excuse him from
giving a direct answer for a few days.
Perhaps the honorable member would, on
a future occasion, repeat his question.
EVANS AND MERRY v. THE
QUEEN.
Mr. LANGTON asked the Treasurer
whether the Government had compromised
the action Evans and Merry v. The Queen;
whether the Government had taken a bond
of indemnity from the parties with whom
the said compromise was made, and the
amount for which the compromise was
made; how much of that amount had been
paid to the parties to the bond of indemnity,
how much to Mr. Merry or to other parties, and how much had been retained by
the Government to meet other claims which
might arise? The honorable member assured the House that these questions were
not asked in a spirit of idle curiosity, but
on behalf of some persons interested, who
were unable to obtain the information they
desired as to the nature of the settlement
o( the claim referred to.
Mr. FRANCIS replied that the nction
Evans and Merry v. The Queen had been
compromised, and that the Government
had taken a bond of indemnity from the
parties. In reference to the latter portion
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of the honorable member's question, he desired to say that the Government had reason
to know that legal proceedings were being
taken, and in fact were in progress, by Mr.
Merry, either against the trustees or the
Government or both; and that, inasmuch
as the questions in dispute between the
parties were sub judice, it would, in his
opinion, be inexpedient for the Government to give any further information at
present. If, however, the honorable member sought the information for public and
political, but not for private purposes, he
(Mr. Francis) would be very happy to let
him have access to the papers.
WALHALLA GENERAL SESSIONS.
Mr. F. L. SMYTH called the attention
of the Solicitor-General to the fact that,
whilst there was a Court of' Mines and a
County Court held at Walhalla, there was
no Court of General Sessions; and asked
whether it was the intention of the Government to establish such a court at that
place?
Mr. WRIXON said he had made inquiries into this matter, and had come to the
conclusion that no inconvenience could
possibly be felt from the fact of a Court of
General Sessions not being held at Walhalla, for the reason that, had such a court
been held there, only one prisoneI' in each
year would have been tried during 1869
and 1870, and that would scarcely justify
the Government in complying with the
suggestion of the honorable and learned
member.
Mr. CA SEY asked whether, in making
that reply, the Solicitor-General had taken
into account the number of appeals from
the decisions of magistrates?
Mr. WRIXON believed they were in
about proportion to the rate of one prisoner
a year.
RAIL WAY EXCURSION' TRAINS.
Mr. WOODS asked the Minister of Railways if he would state to the House the
stations on the Victorian railways to and
from which excursion rates would be
charged when excursion trains were running?
Mr. WILSON replied that the Government started two classes of excursion
trains; one, for example, during the
Christmas and Easter holidays, and another
on such holidays as the Queen's birthday.
On occasions like the former the excursion
trains took passengers at half a single f~re,
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and on the latter at something slightly
over the single fare; and it was only in
those cases thll,t tickets were issued from
all the intermediate stations at fares so
reduced as to attract a large travelling
population from the principal townships
of the country. He would do all in his
power to extend the privilege as much as
possible before the approaching holidays.
VOLUNTEER REVIEW.
Mr. A. T. CLARK asked the Treasurer
where the Volunteer review would be
held this year?
Mr. FRANCIS replied that he had
already informed the honorable member
that the colonel-commandant was absent
from Melbourne, and that it was not usual
or proper to decide questions of this kind
in the absence of that officer.
MINING COMPANIES LAW
AMENDMENT BILL.
Mr. WRIXON.-Mr. Speaker, in asking the House to read this Bill a second
time, the Government are fully aware of
the difficulties which beset the question
with which the Bill attempts to deal, not
merely owing to the complicity of the
subject itself, but owing to the condition
in which the working of mining companies
has got.
There is no doubt that the
working of mining companies has got into
a most irregular shape, and that abuses
have grown up and become stereotyped
and confirmed, which renders it difficult
to promptly alld quickly apply a remedy
to them. I think, however, that theRe
very difficulties and abuses have impressed
upon the community generally a strong
conviction that legislation is required, and
that the subject must be dealt with. I
have no doubt that this House will faithfully reflect the opinion of the people
generally on the subject, and will deal
promptly with the measure which the
Government have introduced. The Bill,
as I told honorable members on the first
reading, recognises two different principles
on which mining companies may be formed,
namely, the principle of limited liability
and the share-warrant principle, which,
in fact, means no liability at, all. Both
princi pIes are embodied in the Bill, and
we leave it to companies to register
themselves under either one or the other,
as they please. I think the House will
see that there will be considerable advantage and utility in thus leaving it to the
share401ders to dete.rmi.\le which principle
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they will adopt. With regard to the
limited liability principle, I may observe
that the understanding or contract into
which shareholders enter in companies of
limited liability is that each shareholder
is to be liable for the full amount of his
shares to meet the liabilities of the company. Every shareholder enters into that
arrangement with his fellow shareholders,
and the company uni tedly en tel' into an
obligation with the public that every
shareholder will contribute to the amount
of his shares to meet the just debts and
liabilities of the company. That is the
theory, but we know how widely different
has been the practice. We know that
that understanding or contract has not
been carried out-that it has, in fact,
been systematically evaded. A system
of dummy ism has crept in, and has
grown to such an extent that it has
become generally understood and accepted as a fact, that shareholders in
limited liability companies do not fulfil
the engagement into which they professedly enter with one another and with the
public, but that the contract is systematically broken. The House will see that,
under this Bill, there will no longer be
any gl'ound of excuse for continuing that
evasion. Whatever excuse there may
have been hitherto for dummyism on the
grounu that each shareholder is bound to
protect himself, that excuse will no longer
present itself~ for, under this Bill, those
who don't choose to adopt the principle of
limited liability will be able to give it the
go-by altogether, and take up the sharewarrant principle, which means no liability
at all. It being provided that those who
do not wish "to incur limited liability need
not do so, I do not think that it is too
much for the Government to ask the
House to support us in that portion of
our Bill which is framed to insist upon
companies which form themselves on the
limited liability system, faithfully carrying
out the contract into which they enter.
The first portion of the Bill, which deals
with companies formed unuer the limited
liability principle, is framed with the view
of insisting, in so far as Parliament can
do, that persons who choose to adopt the
alternative of registration mider the limited
liability system shall faithfully carry ou t
the obligation that they enter into. Without going into details, which will be more
properly dealt with in committee, I will
call the attention of the House to the
provisions of the first part of the Bill.

Law Amendment Bill.

143

Honorable members will see that clause
14 provides that"No company shall be registered under this
part of this Act unless and until two-thirds at
least of the shares therein have been subscribed
for."
This is a preliminary condition attached
to the formation of a company on the
limited liability principle. By the 7th
clause the share-register of every "limited
liability company is to be kept in duplicate
-one copy to remain with the manager
of the company and the other to be
deposited in the court of mines in which
the company is registered, so that there
will be a ready means of ascertaining the
nRmes and residences of the shareholders
of any company. Particular security is
provided in this and other clauses for the
share-register faithfully embodying all
who are shareholders. And honorable
members will see that the 6th clause provides a new dBfinition of the qualification
of shareholders. It is that a shareholder is
not only a person who has become such by
being the holder of shares, or by having
shares legally and duly transferred to him,
but also by his being beneficially interested
in any share. By a subsequent section,
relating to winding-up, the court is empowered to declare that a person beneficially interested in any share shall rank
as a contributor, although his name may
not appear on the share-list at all. It
will be the duty of the court to ascertain
not merely the persons entered upon the
share-register, but who is beneficially interested in any share; and any person so
beneficially interested will, of course, be
responsible for the obligation which attaches to the share. The Bill also hedges
round transfers with particular stipulations,
so that when transfers are registered they
shall be bona fide transfers-transfers of
shares and liability-and not, as has been
so often hitherto, merely fictitious transfers.
These are the general provisions which
we propose to enact regarding limited
liabili ty companies; and if the House should
be disposed to consider any of them stringent, I would remind honorable members
that we provide this safety valve, namely,
that those persons who don't approve of
entering into the obligations implied by a
limited liability company need not do so;
it is quite open to them to form companies
on the share-warrant principle. I will
now refer to the second part of the Bill,
which deals with winding-up. Honorable
members are, no doubt, already familiar
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with the abuses which now attend the
winding-up of mining companies, and I
think they also have a general idea of the
reform which the Government propose.
I desire to say that, in the observations
which I.have made on previous occasions
in regard to the official agents, I would not
be understood as reflecting personally upon
the gentlemen who fill the office. I believe
that mf\VY gentlemen who fill the office of
official agent endeavour to discharge their
duty in the best way they can; but the
fact is that the law is so bad, so radically
wrong, that do their best - try their
utmost, exert themselves in the most
active and energetic manner they cantheir efforts necessarily result in failure or
worse. I have had a short return prepared, which certainly presents some
startling facts illustrative of the working
of this law. I find that in one mining
district where, attending the winding-up
of 49 companies, the total amount received
from the shareholders was £4,646, the
law costs incurred in getting in that sum
from the shareholders amounted to £1,~38,
and the expenses of the official agent were
£729; so that only £2,508 out of £4,046
recovered from the shareholders was distributed among the creditors of the companies. I find that in another mining
district still more startling results present
themselves. In connexion with 50 companies wound up the total amount received
from the shareholders was £4,962; the
law costs incurred in recovering that sum
amounted to £1,526, and the expenses of
the official agent to £1,074. Out of
£4,962, collected from the shareholders,
only £2,019, or less than one-half went to
the creditors. I think that it is not unreasonable for shareholders to object to
this system, and, in fact, to resort to almost
any kind of evasion or dummy ism to avoid
having to contribute large sums of money
which go in no legitimate way. Here was
nearly £5,000 taken from shareholders, and
only a trifle over £2,000 went to the creditors, leaving about £3,000 which was dissipated in processes provided by the law for
recovering the debts of companies. There
is only one other mining district to which
I will refer, and in that the results are
still more remarkable. In that district
fifteen companies were wound up. The
total amount recovered from the shareholders was £784; the expenses of the
official agent in recovering that sum
amounted to £524, and the costs of the
.. lawyers, who assisted the official agent,
Mr. Wrixon.
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amounted to £452. That is to say, in
order to recover £784, an expense
of £976 was incurred between the legal
gentlemen and the official agent; so
that in fact there was a net loss of
£192 on the transaction. I think we
need not argue at any considerable length
when we have facts of this kind before us.
We need not be surprised at the widespread feeling of discontent-I might say
indignation-which exists in regard to the
winding-up of mining companies. Frequently, in consequence of this state of
things, I have been applied to officially by
persons who wanted things to be done
which it was out of the power of a
Minister or Government to do; but really
there is great excuse for the complaints
which have been made. They ought to
be met with great consideration, when
men are smarting under a wrong inflicted
by law. Well, now, we propose to deal
with this question by abolishing the system
of official agents, as at present constituted,
altogether. In fact, we propose to return
to the old law, which will be found shortly
embodied in Act 18th Victoria No. 42,
section 14. The general principle we
adopt will be found in that old law-a
statute passed as far back as the year
1~55. That general principle is that the
winding-up of a company shall be done in
court, openly; that the county court
judges and the judges of the district
courts of mines shall be the liquidators of
the estates; that they shall take upon
themselves (I believe that the learned
judges of the county courts will be able to
command time for this duty) the duty of
superintending the winding-up the estates.
It will be done in this way. When a
judge makes an order for winding-up a
company, he will at the same time appoint
some proper person to act as the official
agent for that particular company. It
will, of course, be in the discretion of the
judge as to whom he shall appoint. Once
appointed, the official agent.s will be what
they are not at present-amenable to the
court for any impropriety they may commit. A.n official agent will also be under
this A.ct a collector of imposts, and so
liable to supervision in his accounts by the
Treasurer's department. The judge,
having appointed an official agent for the
company about to be wound up, will then
proceed to make out lists of the parties
who are liable as contributors, comprising
each shareholder and each person who
may be proved to be b~l),eficially interested
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in shares. The procedure which we set
out in the Bill, and which we ask the
House to adopt, is that the judge shall
make out the particular sum for which
each shareholder appears to be a debtor
of the company-that is, so much as is
unpaid on his shares. A summons shall
then be served on the shareholder, requiring him to show cause why he
should not be ranked as a contributor to
that amount. If he cannot show good
cause he will be ranked as a contributor
for the amount which he owes to the
company, and that amount will be registered as a judgment debt against him.
But, in order that more money shall not
be taken from the shareholders than is
necessary-more than is moderate to meet
the just debts of the "Company -the Bill
provides that no portion of the debt shall
be recovered, except in such manner, at
such times, and in such calls as the judge
of the court of mines may order. By
these means honorable members will see
that we deal with the abuses which now
exist, in regard to mining companies.
We establish the responsibility of the
official agent; we have the winding-up
done in open court by responsible persons,
subject to criticism; we avoid the most
unreasonable legal expenses which now
attend the realization of calls; and we
provide a method which I think is feasible,
and which I hope will not be found expensive in its working. I will now invite
the attention of honorable members to a
clause which, from its position, quite misconveys the meaning of the Bill. Clause
64 appears as the first clause of part 3,
whereas, of course, it is intended to be the
last clause of part 2. This is an important
point to observe, because we propose that
all the winding-up which takes place in
future shall take place under this Bill.
Of course, any company now existing need
not come under the Act unless it likes;
but, in future, we propose to have all
winding-up done under this measure. If
we mean to give the Bill any reality, any
degree of practical merit, I think that we
are bound to adopt this principle. So far,
then, the Bill deals with the question of
companies formed on the principle of
limited liability; the two objects which it
has in view being to enforce the honest
carrying out of the contract which persons
entering into such a company take upon
themsel ves, and to provide ·a cheap and
easy means of winding up companies.
The next part of the Bill, dealing with
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share-warrant companies, is one not very
bulky in its proportions, but one, I believe,
of the most vit.al importance, and which, I
have no doubt, if the House should adopt
it-as I hope it will-will be found to
work with perfect ease, and the greatest
satisfaction to those who engage in those
companies, and with the very best results to
the public. Now, as regards the principle of
share-warrant companies, the principle is
simply that there is no liability at all. A
shareholder entering into one of those companies incurs, properly speaking, no liability
because, though strictly he may be said,
in.a legal aspect, to enter into a contract
that, so long as he remains a shareholder,
he will be prepared to bear his part in the
expenses of the company, yet practically,
as he need not remain a shareholder a
moment longer than he likes, the net result is that under the share-warrant system there is no liability whatever attaching.
The machinery by which we propose to
work this principle is that any company
desirous to form itself into a share-warrant
company, may, either at starting, or, if it
has started, by resolution passed at an
extraordinary meeting of the shareholders,
determine that it shall be registered as a
share-warrant company. A company so
registered may issue shares in whatever
number it pleases, and these shares, we
provide for convenience, are to be numbered consecutively. The shares will, of
course, express what sum they are for,
and the amount of calls which attaches to
them; and, when issued, they will be held
by each person who gets them, just the
same as debentures. There will be no
liability attaching to them, other than that
if the holder wishes to remain a member
of the company, and the owner of shares, he
will have to pay any calls on them as they
become due. It has been suggested that
there will be some difficulty as to giving
notice to shareholders when calls are made;
but I do not think that will be found a
serious difficulty. We provide that any
holder of a share-warrant will be entitled
to have his name and address registered
at the office of the secretary of the company, and to that name and address the
company will be bound to send notice of
any calls which the company may make.
This, honorable members will see, is something quite distinct from keeping It list of
the shareholders. It is merely a provision
made in favour of those who are holders
of share-warrants, that they shall be able,
if they think proper, to have their names
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and address registered with the company,
and thus be sure that, when any calls are
made, they will have notice of their calls.
I think this will meet the objections which
I have heard as to the difficulty of llotifying calls. If any shareholder thinks that
he can trust himself to discover from the
newspapers when calls are made, and that
it is unnecessary for him to have his name
registereu at the company's office, he need
not have it registered. It is open for him
to adopt that course or not as he thinks fit.
I may state that it is my intention, in
committee, to move that the number of
advertisements mentioned in the 71st
clause be considerably reduced. When
that clause was drafted we had not fully
matured the iuea I have just thrown out,
that a shareholder should be able to insure
his receiving notice of calls by leaving his
name and address at the company's ofHce.
But when it is open to every shareholder
to adopt that course, it will not be necessary to provide the precautions contemplated by clause 71 for obtaining notice of
calls. I will ad vert shortly to the position
in which this question of share-warrant
companies stands.
Honorable members
will see that there is not very much to be
said as to the details of how we propose
to work the principle, cbecause the proposal
of the Bill is simplicity itself. Nothing
could be simpler than the plan we adopt.
Different ways of carrying out the principle
may be suggested; and we have had under
our consideration a second mode of issning
share-warrants, namely, that every sharewarrant should be fully paid up, instead of
with calls due. That is to say that small
shares should be issued in the first instance
fully paid up, and as further capital was required it should be obtained, not bymaking
further calls, but by issuing fresh ghares.
That is a matter of machinery, about
which different views may be held. My
own impression is that the proposal in the
Bill is just and sat.isfactory, and will meet
the end in view as well as any other mode.
The principle and plan we suggest, that
when the holder of a share-warrant pays
a call he shall get a fresh warrant, obviates,
I think, any p08sible difficulty that might
exist from the slmres not being issued in tbe
first instance fully paid up. We shall no
doubt have the advantage of hearing the
matter fully discussed in committee, but I
must say that, having done my best to avail
myselfofeverysuggestionwhichgentlemen
practically acquainted with mining have
been good enough to make to me, I have

Mr. Wrixon.
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I not been able to see any practical difficulty

whatever in the working of this scheme.
It has been said that you will never be
able on this plan to get sufficient capital
to work with.
That seems to me a
most fallacious objection. It is quite
true that there will not be capital advanced in a mere speculative manner
upon a lot of names, but if a claim
be a good olle-if the mine is really a
valuable property-it will always be open
to a bank to auvance on the value of the
mine itself, or the promoters of the undertaking-those who believe in it and are
interested in it-can easily, by making
themselves persolHllly liable, get whatever
amount of advance they require; or the
shareholders can adopt the simple, natural,
and obvious plan of paying down, in the
first instance, as much money aR may be
necessary to start and work the undertaking. If the share-warrant principle has
the effect of putting a stop to mere specu'lative companies-"bubble" companies, as
they are termed-I think that will be a
very great ad vantage, and one of the
most important results which will be attained by the measure. I have heard
another objection. It is said-" If you
adopt this principle you, in fact, legitimitize a system of evading responsibility.
Suppose there be 100 shareholders in a
company started on the limited liability
principle, all of them go in on the understanding that the whole of them will
continue working the mine unto the
end, and that they will all contribut.e
of their resources to the extent of
their shares; but, if you provide that
half the shareholders may drop off at any
i time they like, you are, in fact, providing
for the evasion of this legitimate responsibility, and throwing on the other half an
undertaking which they alone may not be
able to carryon." I have heard this objection started, but I don't think that it is
one which will have much weight with the
House. The simple answer to it is that,
if the venture is a good venture, and if a
number of persons go out of it, they simply make a present of a good thing to those
who remain in; and that if it is a bad
venture, one which it is not wise to continue, the sooner all the shareholders
I follow the example of those who go out,
and get rid of their liability, the better
for them. Let us look for a moment at
the advantages which you get from this
system. You have l,his great advantagethis cardinal advan~age-by the adoptio~
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of the principle, namely, that you afford a
means of giving absolute security to persons throughout the country, that when
investing in mines they do so on equal
terms with others. Persons with a moderate amount of money to invest will know
that, when they go into a mining venture,
they will incur no further liability whatever than the risk of losing the particular sum which they inve3t, and that
they will stand on just as good a footing
as any other shareholders in the company. I think that is a cardinal advantage, and that it will do a great deal
to promote mining enterprise and to divert
into that enterprise a large amount of
capital which now finds no adequate employment in this country. The whole
system, known by the name of dummyism,
with all its evils and abuses, will necessarily be cut short. There will be no
possibility for it to prevail if we adopt.
this principle, and we shall hold out to the
whole of the community a means by which
they can invest money, if they choose, in
mining enterprise, with the certainty that
they do so on fair terms, and that they
will not be victimized, as some few are
now, while others get wholly free. These
are the general principles of the Bill which
I now ask the House to read a second time.
'Wbatever criticism there may be on the
details and machinery of the measure, I
am glad to think that there is a general sentiment in the House to legislate decisively
and as satisfactorily as we can on this
important question. We should not be
discharging our duty to the public if we
delayed the matter, or did not direct our
efforts to secure satisfactory legislation
upon it. 'Ve have unquestionably a great
source of wealth inour mines, which yearly
attracts a large number of people to the
colony. On the other hand, we have capital which has no satisfactory outlet at
present. I do not wish to cast any reflection upon anyone, but unquestionably
mining companies have been so managed
that ca.pital' ha.s been to a great extent
scared away from investment in mining,
even where, if so invested, it would un-'
doubtedly have realized most remunerative
returns. By passing such a measure as that
now offered to the attention of the House,
I think that we shall make use of a great
deal of unused capital and also develop a
great source of national wealth. While
the Government will be glad to consider
any suggestion to improve the machinery
or even the principles of the Bill, we
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shall certainly rely upon the assistance of
honorable members to endeavour to legislate upon this importa.nt subject as soon
as possible. With these remarks I beg to
move that the Bill be read a second time.
Mr. W. C'. SMITH.-The first portion
of the Bill simply embodies to a large extent the provisions of the present Mining
Statute, and I do not wish to refer to it at
any length. With reference to the windingup of mining companies, the SolicitorGeneral bas not been sufficiently explicit
as to how it is intended that the process
shall be calTied out. I desire to know
whether the legal expenses incurred in
winding-up are tc form part of the charges
upon the assets collected from the shareholders, or to be de(lucted by the court
from the percentage proposed to be taken
off for the official agents. The second
part of the Bill has my cordial support,
and I am quite satisfied that it will have the
cordial support of every member who represents a gold-fields constituency. Every
one interested in mining must feel that the
present system of limited liability companies is not the best which could be adopted
to encourage the investment of capital in
mining operations. The principle involved
in the second portion of the Bill, though
it may be somewhat new in this country,
is, I belieye, a very sound one. If it becomes law, there·will be no necessity for
mining companies to re~organize themselves when they want additional capital.
Presuming that a mining company requires
a capital of £5,000 to start with, there will
be nothing to prevent a company being
formed with a capit.al of ten times that
amount, inasmuch as only what will be
sufficient to get at profitable results will be
called up. A.s a shareholder's liability
will cease the moment he thinks proper,
there can be no possible harm in making the
capital large at starting. A. shareholder
will never be liable for more than one call,
and he will only be liable for that if he
has purchased the share after the call
was made. I intend to make a number of
suggestions when the Bill is in committee, but I certainly hope that the
share-warrant principle will meet with
general approval. It has been said that
the reason why mining reform has not
been effected on former occasions is that,
when measures having that object in view
have been brought forward, members
representing Melbourne constituencies
have felt so little interest in the question
that the House has been frequently

148

Mining Companies.

[ASSEMBLY.]

counted out; I desire to observe, however, that in advancing the mining interest the general welfa.re of the country
is promoted. If the gold-fields are prosperous, Melbourne is prosperous. I trust,
therefore, that this Bill will receive the
careful consideration of all members of
the House, and I am glad that the Solicitor-General is anxious to press it forward.
If the measure would effect no other good
than the abolition of the present system
of official agents, it ought to be passed into
law. The Solicitor-General mentioned
that a suggestion has been made to him
that all shares issued under the sharewarrant principle should be paid up. I can
point out a very serious objection to that
course. If a company commenced with a
capital consisting of 1,000 shares of £ 1
each fully paid up, there might be difficulty
in getting the second issue of shares taken
up by the public when that capital was
exhausted. Perhaps they would not be
subscribed for at all, and, consequently, it
would be necessary for some of the original
shareholders to take them up, in order to
carryon the mine, or the company would
collapse. I think that the proposition of
the Government is an infinitely preferable
one. I am convinced that a large number
of persons will be tempted to invest money
in mining pursuits when they find that
their liability ceases at any moment they
please. If a shareholder in a company
formed under the share-warrant principle
finds that his funds are exhausted, or if he
has no confidence in the mining, he can
relinquish his interest by simply forfeiting
his shares, and he will not be liable to
pay any calls. I am convinced that the
share-warrant principle will be found to
work well, that it will induce the investment of more capital upon the gold-fields,
and will open up fresh areas of auriferous
land.
Mr. R. WALSH moved that the debate
be adjourned, in order to give honorable
members representing the gold-fields districts an opportunity of carefully reading
and considering the Bill.
Mr. KERFERD seconded the motion.
Sir J. McCULLOCH said that the'
Government were anxious to consult the
wishes of honorable members. They had
no desire to rush the Bill through the
House, but he would point out that if the
debate was adjourned' the Treasurer's
Budget, and the discussion thereon, would
probably prevent its renewal for a fortnight.
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Mr. McLELLAN thought that advantage would be gained by delaying the
second reading for sufficient time to enable
the Bill to be circulated amongst the
mining boards throughout the country, in
order that they might give honorable
members the benefit of their experience,
and assist in making the measure as perfect as possible.
Mr. WHITEMAN supported the motion for the adjournment of the debate.
Mr. F. L. SMYTH urged that time
ought to be allowed for the Bill to be
circulated in the different mining districts
of the colony.
Mr. STEPHEN observed that the
present Mining Statute had been a fruitful source of litigation, and no doubt
required careful amendment; but if the
Bill was passed without due deliberation it would create a fresh crop of business for the members of his profession.
He had seen enough of the Bill to convince
him that the direction of the proposed
amendments was beneficial, but whether
they would ultimately prove good or bad
depended upon the amount of consideration
given to them by the House. Unless
some further time was given for the consideration of the Bill, he felt that he
should be unable to take any beneficial
part in the discussion.
Mr. WRIXON said that, after the
opinions expressed by honorable members,
the Government would not be justified in
forcing on the measure, which they were
anxious should be as perfect as possible;
but he would suggest that, if there were
any honorable members prepared to address
themselves to the subject, they should be
heard now, after which the debate could
be adjourned.
Mr. JAMES asked if the Government
would arrange that the debate should be
resumed some time within a fortnight?
Sir J. McCULLOCH said, if honorable
members were willing for the, debate to
be resumed on Friday week (May 19), the
Government would do all they could to
make a House on that evening.
1\lr. WOODS inquired of the SolicitorGeneral if anything could be done, in the
meantime, to suspend the operations of
the official agents, who, no doubt, would
now rush their work furiously?
Mr. WRIXON intimated that it would
not be in the power of the Government to
do so.
Mr. V AL E considered that the Governmenthad power to suspend theoffi.ciala~ent~
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and that they should exercise the power
at once, even if the suspension were afterwards removed to enable the official agents
to finish up current business. The figures
which the Solicitor-General had quoted,
and which showed that the expense of
winding-up companies was so utterly disproportioned to the necessities of the case,
furnished a sufficient reason why the official
agents should be prevented from carrying
on their game any further.
Mr. WRL,,{ON explained that, when he
said the Government had no power, he
said it presuming that no Government
could he expected to adopt the coun:e of
suspending all the official agen ts without
some provision being made for the disposal of business. Of course the Government had power, under the Act, to suspend the official agents; but to suspend all
round, because abuses existed in some particular districts, was an idea which no Government could be expected to entertain
for a moment.
Mr. VALE asked the Solicitor-General
if he had taken measures to suspend the
official agent to whom he had referred?
Mr. "VRIXON said the individual alluded to was no longer in office.
Mr. KERFERD believed that the expenses to which the Solicitor-General had
referred, large as they might appear, were
passed by the judge of the district. As
to the proposal to suspend the official
agents, it was the duty of the Government
to administer the law, and not bring it to
a standstill. Great as might be the evils
arising under the Act, the Government
were bound to administer it so long as it
remained on the statute-book. He knew
an official agent (the one in the Ovens
district) who was actually a loser by his
appointment, as the records of his office
would show.
The debate was then adjourned until
Friday, May 19.
BENJAMIN ARMITAGE.
Mr. CREWS moved"That there be laid upon the table of this
House all papers connected with Benjamin
Armitage's contracts on the Mount Alexander
road, extending from Melbourne to Gis borne,
in the years 1862 and 1863."

Mr. HANN A seconded the motion,
which was agreed to.
ROAD TOLLS.
Mr. CREWS moved"That there be laid upon the table of this
House a reiurn showing the number of tollgates in the colony, and the net revenue of last
year in each case."
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The honorable member stated that he was
anxious for the return, in order that the
House might have an opportunity of
ascertaining what it would be necessary
to substitute fOJ' tolls, in order to make
and maintain the roads of the colony.
There was an impression abroad that, if
tolls were abolished, the cost of making
and maint.aining roads would be thrown
upon the local bodies, but that, he thought,
would be a worse evil than the OUEI now
existing. What he desired was a cheaper
mode than tolls of raising revenue for road
construction and maintenance. In England and Scotland, toll-gates were being
abolished; from South Australia they had
disappeared; and in this colony he hoped
they would be abolished as speedily as
possible.
Mr. PATTERSON seconded the motion, which was agreed to.
STATE AID TO RELIGION.
Mr. VALE (in the absence of Mr.
LONGl\IORE) moved"That there be laid upon the table of this
House the names of all applicants for portions
of the grant-in-aid for religious purposes since
the passing of the Abolition of State Aid to
Religion Act, together with the names of the
religious bodies represented by them."

Mr. WATKINS seconded the motion.
Mr. FRANCIS said he had no objection to furnish the return so long as it was
limited to the applications which had been
made in writing ; but personal applications
had been rather numerous.
The motion was agreed to.
RAILWAY CONSTRUCTION.
Mr. KERFERD moved"That a select committee be appointed to
inquire .into and report upon the Fairlie and
other alleged systems of economical railways,
the cost of construction and maintenance, together with the question of gauge, with power to
call for persons and papers; such committee to
consist of Mr. Spensley, Mr. Zeal, Mr. Hanna,
Mr. Wilson, Mr. Robertson, Mr. Woods, Mr,
Longmore. Mr. F. L. Smyth, Mr. Williams, Mr.
Russell, Mr. Gillies, and the mover; five to form
a quorum."

The honorable member said he presumed
that, as the object of the motion was the
collecting of information upon a matter
which must engage the seriou~ attention
of the House within a short time, there
would be no opposition to it. In constituting the committee he had been guided
by a desire to secure a representation of
every portion of the colony likely to. be
interested in the question. of railway
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extension. When the line to the Western
district was constructed, there would be
four trunk lines of railway in the colony,
and those trunk lines would no doubt be
found ample. Some of these lines had
cost an enormous sum of money, as much,
indeed, as £40,000 per mile. The cost of
railway construction was now much lower.
This being so, it seemed to him to be the
duty of the House, before sanctioning any
further railway extension, to have before
it, in a compendious form, all the information which could be obtained on the
subject. The North-Eastern Railway, now
in course of construction, would form the
main trunk which would ultimately connect
Melbourne with Sydney. On one side
of that railway was an extent of elevated
country which divided the north-eastern
portion of the colony from Gippsland-a
country rich in auriferous and agricultural
soil, and capable of supporting an immense
population; and the question must present
itself whether that country should not
have the benefit of railway communication by means of branches joining on
to the main trunk line. These branch
lines, he believed, could be constructed at
a greatly reduced cost to anything hitherto
attempted in the colony, and on a principle
novel in itself. It was said that, by the
Fairlie system, lines could be constructed
almost entirely un the surface, without
any earthworks of any consequence to
speak of; and, owing to the facilities
which that system offered for the travelling of engines on sharp curves, it seemed
peculiarly adapted for mountainous districts. Since the motion had been tabled,
he had received from a gentleman who
had been in correspondence with Mr.
Fairlie some material which he had collated, and also some communications from
Mr. Fairlie himself, and from these documents it appeared that Mr. Fairlie had
laid down lines of railway on three-quarters
of an acre of land, and that he was able to
traverse that small area with Ol1e of his
engines at the rate of eighteen miles an
hour. It appeared to him, as a non-professional man, that such a system was
peculiarly adapted for climbing such
elevated districts as those of Beechworth,
Wood's Point, Mansfield, and Jamieson.
Then there was the Fell system of railway construction which also had peculiarities with regard to the traversing of alpine
country. And, further, there was a system
by which, instead of having one immense
engine, two light engines were used
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coupled together, and they, travelling on
eight wheels and requiring a much lighter
permanent way, were well adapted for the
carrying of an enormous traffic. The
duty of the committee would be to examine
persons familial' with the different systems
of railway construction advocated at the
present day. There was reason to believe
that they would be able to submit to the
House some useful recommendation as to
the formation of branch lines of rail way,
and thus, when the Government measure
for railw·ay extension came to be discussed,
the House would be able to deal with it
in an enlightened and comprehensive
spirit. .
Mr. WITT, in seconding the motion,
expressed the belief that, before proceeding
to the expenditure of any great amount in
further railway extension, it was highly
important, in the interests of the country,
that the House should be possessed of all
the information possible on the subject of
railway construction. He considered that
a much more economical system than that
hitherto in force could be adopted, particularly for branch lines-a system which
embraced lighter engines and a narrower
gauge. He thought the present time
very suitable for such an inquiry, par. ticularly as there were in the colony many
gentlemen who bad had great experience
in connexion with railways in India and
elsewhere; and he hoped the labours of
the committee would be of great use to the
country.
Mr. WILSON said he thought the
Government would not do right in offering any opposition to the present motion. The question of cheap railway
const.ruction, and t1'1e means it offered for
opening up sparsely populated districts,
was a subject which had received much
attention of late years both in Europe and
America. Of course it was understood
that the inquiries of the committee would
be confined to the question of cheap railway contruction, and that the question of
further railway extension and the direction
of that extension was altogether outside
their functions. He considered it right
to mention this, because, if the question of
route were involved in the inquiry, the
committee, as nominated, might be regarded
as a one-sided committee, no matter with
what impartiality the members might enter
upon their labours. He might add that
several of the gentlemen named were
known to be favorable to a particular
gauge altogether apart from the question
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of route. Under these circumstances he
Mr. SPENSLEY supported the motion.
would suggest that the committee should He believed that sufficient evidence would
include Mr. W. C. Smith, Mr. Jones, Mr. be produced before the committee to show
G. V. Smith, and MI'. Crews, who had not that both branch lines, and all future exexpressed any decided views on the ques- tensions of main lines should be contion of the gauges, and who, it was pre- structed on a much narrower gauge than
sumed, would not come to the consideration 5 feet 3 inches, which was the gauge of
of that question with their minds made up. the existing railways-7 inches wider than
MI'. McLELLAN asked if, pending the the most generally adopted railway gauge
bringing up of the committee's report) the in Great Britain. If a gauge of 4 feet 8t
Minister of Railways would submit the inches was sufficient for the carrying of
Bill for rail way extension promised in the millions of tons of goods in Great Britain,
Governor's speech, and also by the Chief surely a much narrower gauge than that
Secretary in his address to the electors of would be sufficient here. Every unnecesMornington? If the appointment of the sary inch of gauge increased the cost of
committee was to be made an excuse for construction and the cost of rolling-stock
delaying railway extension to the west- to a greater extent than was generally
ward, he should oppose the motion.
imagined. It also increased the working
Mr. WILSON observed that, so far as expenses. Thes~ facts were sufficient to
he understood the intention of the honor- show the necessity for considering the
able and learned member for the Ovens, question in a broad spirit. The Engineerthe object of the committee was to ascer- in-Chief objected to the adoption of a
tain the most economical plan of building narrower gauge in the construction of the
branch railways. The inquiry would not North Eastern Railway chiefly for the reaembrace the construction of trunk lines, son that the Government had, at present,
and the proposed Western railway would sufficient rolling-stock to work that line.
be an extension of the trunk lines. As far If that were so, very much more rollingas he could see, the appointment of the stock had been purchased than there was
committee would have no influence upon any necessity for. But to show how little
the Government in regard to bringing in difficulty there would be in altering the
their Bill for railway extension.
gauge, he might call attention to the arMr. McLELLAN said, if the appoint- rangement made by the London and N orthment of the committee would not delay Western Railway Company with the Great
the Government Bill, of course he could Western Company. The latter had a gauge
have no objection to the motion. But he of 7 feet, and they consented to the laying
had some doubts whether, under the cir- down of an intermediate gauge along a
cumstances, the session would not be frit- certain portion of their line. For years past,
tered away without any Bill being laid more than a hundred miles of that line had
before the House. He considered that the been worked on three rails without a single
Bill onght to have been ready. Certainly accident. He believed that a gauge of from
the appointment of the committee ought 3 to 3 feet 6 inches would carryall the
not to influence the bringing in of the Bill, traffic wanted in this country for many
because, whatever might be determined years to come. And if on such a gauge
upon in connex'ion with other lines which the traffic could be carried at a reduction
might start from the metropolis, it would of from ao to 40 per cent. on the present
be unwise to change the gauge of the cost, there was ample reason why the
existing trunk lines. One matter which narrower gauge should be adopted, even
, he should like the ~ommittee carefully to though so large an expense had been
inquire about was whether narrow gauge incurred in the purchase of rolling-stock
Mr. Fairlie's
railways wonld be as safe as the existing for the existing gauge.
lines. Another was whether cheaply con- name had been mixed up to a great extent
structed railways could also be cheaply with the narrow gauge question, and, as
worked. He was satisfied with the pro- he thought, improperly mixed up. Mr.
posed constitution of the committee. He Fairlie had nothing to do with the question
believed that the gentlemen named were of narrow gauge beyond this-for which,
perfectly competent to conduct such an of course, he was entitled to great creditinquiry, that they would conduct it in a that he had shown, by adapting engines
proper spirit, and that their report wonld and carriages to the narrow gauge, how
be of great value not only to Victoria but much could be done on that gauge. Now
the trucks used on the V ictorian rail ways
also to the neighbouring colonies.
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weighed something like 4~ tons, and the
maximum quantity of goods conveyed by
one of them was 7 ~ tons. But it was
perfectly possible, on a narrower gauge,
for a truck weighing but one ton to carry
3 tons, and for a railway carriage weighing
only 17 cwt. to carry 36 passengers. (Mr.
Burrowes-"At what speed?") He admitted
that the question of speed was one to be
considered, bu t he asserted that on a
narrow-gauge railway the travelling should
not be expected to be-in fact, it could
not be with safety- at a greater rate
than 40 miles per hour. He regarded the
conveyance of goods as far more important
than the conveyance of passengers, and
that rate of speed should be considered
sufficient.
A select committee of the
House sat to inquire into the question
of railway construction two years ago.
Mr. H. C. Mais, engineer-in-chief, South
Australia, stated before that committee
that light lines had just been constructed
in South Australia, at a cost of about
£5,000 per mile, including stations and
rolling-stock; and Mr. Brady, civil engineer, stated that, under his direction, a line
51 miles long, on a 3 ft. 6 in. gauge, and
capable of travelling at a speed of 30 miles
an hour, had been built in Queensland.
Mr. Robert Watson, a gentleman connected
with the railways of this colony, was
examined before the same committee, and
expressed the opinion that it would be
madness to adopt the narrow gauge in
Victoria. But he (Mr. Spensley) did not
see why it should not be adopted here
if it could be adopted successfully both in
South Australia and Queensland. In conclusion, he must express the hope that,
although, as he believed, the committee
would be able to· collect a vast deal of
valuable information, the Government
would not on that account delay the introduction of their Bill for railway extension.
Mr. WOODS regarded the question
proposed to be referred to the committee
as a purely scientific one. It was neither
more nor less than the question of gauge;
and he was afraid that the committee,
before they had sat an hour, would drift
in to a discussion on the battle of the gauges.
His own opinion was that any change of
gauge was a matter for most serious consideration. It was a question which could
not be passed lightly over, and which
should not be regarded from any prejudiced
It had been properly
point of view.
remarked that the Fairlie system had
nothing to do with the narrow gauge.
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The Fairlie system resolved itself into the
introduction of the bogie plan into the
engine. There was nothing new in it, for
he was concerned in making rolling-stock
with the bogie thirty years ago. And the
narrow gauge was just as old as railway
lines. In fact the first rail ways in England
were on the narrow gauge. No doubt it
was a pity that a broad gauge was
established in this country, and the question
which would have to bc resolved was
whether it would be cheaper to go on as
now, and then change suddenly to the
narrow gauge, or to change gradually.
He supposed that he had had as much
railway experience as any honorable
member; but he was not prepared to say
now whether it would be better' for the
country to adopt a broad or a narrow gauge.
However, there was one matter which he
desired to bring before the House. At
present there were double lines from Melbourne to Sandhurst, and from Geelong to
Ballarat-in all about 150 miles. But the
second line was not wanted. There was no
earthly necessity for it. Now what was
to prevent the taking up of these second
lines, and swinging them round into the
districts needing railway communication?
There would at once be material to the
value of £2,000 per mile at the disposal of
the Government, and an expenditure of
£15,000 per annum for maintaining present
permanent way would be saved; in this
manner, the Government, without waiting
for the report of the committee, could
carry out their promises in reference to
rail way extension, and the question of
the gauges would remain untouched.
Mr. LONGMORE, referring to the
statement of the honorable member for
Portland, that t.he Engineer-in-Chief was
opposed to the North-Eastern Railway
being built on the narrow gauge because
there was already sufficient rolling-st.ock
on the existing gauge, said he was not
aware that the Engineer-in-Chief had
stated that in his report. All that he
knew was that very little rolling-stock
had been made for the North-Eastern
Railway. Indeed, in his opinion, there
was not sufficient rolling-stock for the
railways already in operation. He believed that the argument of the Engineerin-Chief was that as there were already
254 miles of railway on 5 ft. 3 in. gauge
it would be a great disadvantage to alter
the gauge so as to require the shifting of
goods from one class of trains to another.
The last speaker had touched upon a point
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which it would be well to consider more
in extenso. Should the committee find
that the narrow gauge was more suitable
than any other, the mere cost of altering
one of the double lines which ran from
Melbourne to Sandhurst, and from Geelong
to Ballarat, from the present to a narrower
gauge would be a perfect trifle, and the
alteration could be made without any interruption of traffic. His own opinion was
that the broad gauge required much
heavier rolling-stock than the narrow
gauge. \"'ith trucks as heavy as the loads,
and very often twice as heavy, there must
be a considerable waste of power. Then
for every passenger carried on the Victorian railways, taking the year throughout,
7 tons of dead weight had to be dragged.
(" Oh.")
He was speaking correctly.
Sometimes there were a great many passengers; but he bad seen a train with only
four or five passengers, some of whom
were carried free, and the train weighed
60 or 70 tons. That was a matter of
frequent occurrence. There was no doubt
that a double line of rails was not wanted
between Melbourne and Sandhurst, or
between Geelong and Ballarat ; and that
the lifting of one of those lines would not
only reduce the expense of maintaining
the permanent way, but would also place
at the disposal of the Government material for considerable railway extension.
Mr. "VHITEMAN thought discussion
as to the relative merits of the broad and
narrow gauges unnecessary at the present
time. When the House was in possession
of the information which the committee
would be able to gather, honorable members would be in a better position to deal
with the question. The battle of the
gauges raged long enough in England, and
it appeared likely to do so here.
Mr. ZE AL said that he would, probably
next week, have an opportunity of expressing his views on the subject of
railway extension generally; but, with
reference to the question now before the
House, he would at once say that, in his
opinion, the committee asked for should
be granted, on the ground that the
railways were generally regarded as a
commercial "failure. If the cost of construction were considered, and the amount
realized after paying expenses deducted
from the annual interest, he believed it
would be found that the deficiency would
be something like enough to furnish a
subsidy for the construction of 900 miles
of main roads throughout the country;
VOL. XII.-M
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and he put it to honorable members
whether or not such an enormous deficiency would not be better employed in
construcLing those main roads than on
railways that could not be payable?
Honorable members knew very well that
railways on the present principle would
not pay; and it, therefore, became the
duty of the Legislature to seriously consider whether a system could not be determined upon under which they could
be constructed at a smaller cost to the
State, and, at the same time, convey a
larger amount of traffic. Those who
were most conversant with the subject,
and had given most attention to it, were
of opinion that such a system could be
devised at a cost of something like £5,000
or £6,000 a mile, and he felt that those
honorable members who entered upon the
subject in an unprejudiced spirit would
agree that iL was the duty of the House to
give it every consideration. The Engineerin-Chief pointed out in his report that the
railways which he proposed to construct
to the westward would not pay more than
two and a half per cent., and that of itself
showed that the system was a most undesirable one to pursue. He thought that
the most violent opponents of railways
would not hesitate to approve of the
country committing itself to any amount
of expenditure which would accomplish
the object of multiplying railways almost
illimitably. Ro long as they could be
constructed at such a reasonable small
cost on the narrow gauge principle, as to
ensure their being commercially a success.
He knew that the Engineer-in-Chief was
very much averse to what were called
light railways; and a great deal of dust
had heen thrown in the eyes of honorable
members and the public in endeavouring
to make them believe that light railways
would not pay because they were not
sufficiently substantial. But he wished to
fix the attention of the House to this point,
that the difference between the light and
more substantial class of work consisted
in so many yards of earth per mile, more
or less, in the construction; because the
material used in each case was equally
good, only that it would in the one case
be more economically applied than in the
other. If, by the introduction of curves of
a less dangerous character than those now
in use, it could be found possible to do
away with the enormous cuttings, viaducts,
and embankments that now formed the
most costly feature of the works, it was
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obvious that our railways could be con-I tion of the less-important lines of railway to
structed at very much lower cost. When which the country might be pledged; and
he found that enormously costly steel rails he also understood the Minister of Railwere to be imported from England for ways to accept that position. Now quite
carrying an amount of traffic so absurdly admitting the importance of the quest~on
dispropol'tioned to the outlay, he contended of gauge, he wished to call the attention of
that it behoved the House to make the the House to this point, that if the commost minute inquiry into the whole mittee was appointed it might bring up a
subject, and with that view to grant progress report a fortnight hence, recomthe inquiry now asked for, so that there mending that the gauge of the N orthmight be some guarantee afforded that the Eastern line should be reduced; for, be it
public money would not be improperly remembered, that no understanding beexpended in future. He understood that tween the Minister of Railways and the
Coionel Sankey was within the precincts honorable and learned mover could in the
of the House, and likely to remain in the least degree control the action of the comcountry for some time, and it would be mittee. The proposition distinctly was
well, he thought, to ask that gentleman to that a general· committee should inquire
favour the committee with the benefit of into and report upon the general subject;
his experience ill connexion with the con- and, unquestionably, the very first point to
struction and working of the railways of which the committee would have to direct
India.
its attention, and come to a conclusion
Mr. WILLIAMS expressed the opinion upon, would be how far it was desirable to
that that it was somewhat premature, and go on with the construction of the Northcertainly inconvenient, for those honorable Eastern Railway on the proposed gauge.
members who were about to serve on the He recommended that the committee should
committee to air their views on this be chosen by ballot, and he had good reason
question at this stage; because it would for doing so, because he recollected that,
lead to a discussion not only of the general some years ago, in a case not alt.ogether
question of construction, but the battle dissimilar to the present, there resultedof the gauges, which honorable members owing to the selection of honorable members
would have ample and more appropriate to serve on the committee-the most disasopportunity of expressing themselves upon trous public work thatwas ever constrncted
thereafter. He hoped the discussion would, in this colony. He by no means found fault
in the face of the probability of the motion with the nomination of members on this
being agreed to, be postponed to some fu- occasion, but the honorable and learned
ture time, and that, when it came on, the member for the Ovens, although he stated
most comprehensive view of the question that he had selected the committee with
would be taken, and that it would not be the view of considering the interest of all
brought down to a mere consideration of parties and every district connected with
expense.
railways, had absolutely ignored one disMr. F. L. SMYTH did not understand trict that was almost equal in population
those honorable members who took part in to all the rest put together-he referred to
the present discussion as binding them- Ballarat.
selves, by any mere expression of opinion,
Mr. KERFERD remarked that) as to the
to an advocacy of either the broad or formation of the committee, he assured the
narrow gauge principle, which he under- House that he had anxiously suppressed
stood it was tlle wish of the honorable every atom of feeling that was !lot for the
and learned member for the Ovens, in general welfare. In selecting the names
·moving this resolution, to leave to the he had mentioned to the House, he might
determination of the committee.
say that he had consulted a number of
Mr. VALE said that it was no doubt a gentlemen on the subject, and asked them
very desirable thing to have the whole to give him the names of any honorable
question thoroughly inquired into; but, at members that they might think specially
the same time, the House ought distinctly qualified for the task; and his endeavour
to understand the precise purposes for had been to have each district interested
which it was proposed to appoint the com- in railway extension properly represented.
mittee. He understood the honorable and He had no objection to the committee
learned member for the Ovens to indicate being appointed by ballot.
that the function of the committee would
Mr. GILLIES said that experience
be to inquire into the question of construe- showed that1 as a rule, it was inexpedient
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to appoint committees of this kind by
ballot, because it was well known that
}
bl
f:
lOnora e members were 0 ten pooh-poohed
from the nominations they intended to
make uy those sitting around them. He
did not wish to be invidious, but he would
point to the case of the honorable member
for Castlemaine (Mr. Zeal), when he said
that it would be a great pity if a gentleman of such high professional attainments
should by such means be excluded from
serving on the committee; or, on the other
hand, the honorable member for Crowlands
(Mr. Woods), who perhaps entertained
different views; but there should be an
opportunity of hearing their opinions pro
and con. Parliament was only called upon
to express an opinion on this subject on
the evidence sn bmitted, and by this House
would the evidence of the committee be
reviewed.
.
Mr. KERFERD, with leave of the
House, added to the list of the committee
the names of Mr. Richardson, Mr. Garratt,
and Mr. Witt.
Mr. VALE and five other members
having demanded that the committee
should be chosen hy ballot,
The motion was amended to require the
committee (to consist of fifteen members)
to be chosen by ballot, and it was then
adopted in its amended form.
The House proceeded to ballot for the
committee, Mr. Kerferd and Mr. Vale
being appointed sCl'utineers by the Speaker.
The ballot resulted in the election of
the following members:- Mr. Kerferd,
Mr. Wilson, Mr. Williams, Mr. Hanna,
Mr. Spensley, Mr. Zeal, Mr. Robertson,
Mr. ,Jones, Mr. Woods, Mr. Gillies, Mr.
McLellan, Mr. Witt, Mr. Russell, Mr. Vale,
and Mr. Longmore.
RAILWAY CONSTRUCTION.
Mr. VALE moved"That there be laid upon the table of this
House an estimate of the probable cost of constructing the existing lines of railway, taking as
a basis for the estimate the prices in the schedule
of the second contract on the North-Eastern
Railway, and other contracts relating thereto."
1\11'. JONES seconded the motion, which
was agreed to.
THE WATER SUPPLY \VORKS.
MESSRS. CHRISTOPHERSON, SHAKESPEAR,
AND WOODS.
Mr. ZEAL moved"That a select committee be appointed to
inquire into and report on the causes which led
to the dismissal from the public service of
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Messrs. Christopherson,Shakespear, and Woods;
such committee to consist of Mr. Mackay, Mr.
Johnston, Mr. Stewart, Mr. Macgregor, Mr. F.
Walsh, Mr. McLellan, Mr. Sp8nsley, Mr. Harker,
Mr. W. C. Smith, Mr. Burrowes, Mr. Kerferd,
and the mover, with power to call for persons
and papers; three to form quorum."
The honorable member said that he had
brought forward the motion on public
grounds. He was entirely unacquainted
with the merits of the question at issue,
but it had been alleged that the gentlemen
named in the motion had been dismissed
I from the public service without having
been informed by the Government of the
grounds of their dismissal. As a matter
of fair play, he thought that the House
ought to grant a committee of inquiry.
He had not seen any portion of the water
supply works except the syphon at the
Back Creek; and, if the committee was
appointed, he was in a position to enter
upon the inquiry in a fair and just spirit.
He believed that all honorable members
whom he had asked to serve upon the
committee would undertake the duty in a
similar spirit. One reason for asking for
the inquiry was the presence in the colony
of Colonel Sankey, a gentleman of high
professional attainments, who had come
from India, at the instance of the Government, to report on the Coliban water
scheme. So far as he (Mr. Zeal) was
aware, Colonel Sankey had not been asked
to report as to the suitability or otherwise
of the works, but simply as to what, in
his opinion, should be done to render them
effective for tbe purpose for which they
were designed. He thought that advnntage might be taken of the presence of
Colonel Sankey in the colony to ask him
to give an opinion as to whether the allegations which had been brought forward
against the three gentlemen named in the
motion were well-founded or not. He
was informed that the board appointed by
the Government to il'lquire into the Coliban scheme in a great measure travelled
beyond its instructions, by entering upon
a judicial inquiry as to the merits of
certain things which the Government
never intended they should deal with.
If this was the case, it was an additional reason why the House should grant.
the committee now asked for. He was
anxious that Mr. Christopherson, who had
been fourteen years in the public service,
should be allowed an opportunity, along
with the other gentlemen named in the
motion, of clearing his professional reputation if he could do so. If, on the other

I
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hand, it could be shown that the decision
of the Government was just and we11founded, these gentlemen must be content
to bear the burthen which had been cast
upon them.
Mr. FARRELL seconded the motion.
Sir J. McCULLOCH trusted that the
House would not consent to the appointment of a committee on the grounds put
forward by the honorable member for
Castlemaine (Mr. Zeal). The honorable
member had not advanced a single argument why a committee should be appointed.
(Mr. Zeal-" Justice to the gentlemen concerned.") The honorable member had not
shown that they had not received fair play.
He had not made out any_ case for granting
a committee. If the House was to grant
committees without any cause being shown,
the time of honorable members would be
wholly taken up with inquiries into the
dismissal of officers from the public service. The report of the board, which led
to the dismissal of the three gentleman
referred to in the motion, had been on the
table of the House. Had the honorable
member read that report? (Mr. Zeal"I have read portions of it.") He thought
that the honorable member ought to have
read the whole of it. (MI'. Gillies-·
"There is nothing in it.") He was not
asking if the honorable member for Maryborough had read it. He was quite sure
that if the honorable member for Maryborough had brought forward the case he
would have justified the course he took,
and given some reasons why the I-Jouse
should adopt the motion. The Government came to a decision upon the report
of the board, and upon the evidence on
which it was based, which led to the removal of the gentlemen named from the
public service; and the honorable member
for Castlemaine had not adduced anything
to show that the Government acted improperly. Unless some case for inquiry
was made out he hoped that the House
would negative the motion.
Mr. L. L. SMITH remarked that he
believed the gentlemen in question had
been summarily dismissed without being
informed of the grounds for their dismissal.
If such was the case, there seemed to be
some reason for granting an inquiry.
Mr. KERFERD said he felt bound to
vote for an inquiry. The gentlemen
named were professional men who had
been dismissed the public service, without,
as they alleged, being heard in their
defence. Their profession was their bread,
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and therefore an opportunity should be
afforded them to rehabilitate themselves
and restore themselves to that position in
their profession which they ought to occupy.
The House never refused an application to
do justice. He was not going to say that
injustice had been done. He knew nothing
of the case-he had not even read the
report of the board-but a statement had
been made that the gentlemen had been
improperly dismissed, and he thought an
opportunity should be afforded them to
show that the statement was true. If, on
the other hand, it should tUI'll out that the
Government had good grounds for the
course which they took, no doubt the
committee would report to that effect.
Mr. FARRELL expressed the hope that
the House would consent to the appointment of a committee. From the time that
MI'. Christopherson was appointed the head
of the Water Supply department a feeling
seemed to have animated a certain section
of the House, and more especially those
who had been Ministers of the Crown
during the last five years, that he was appointed at the instance of a number of the
members of the House, who had brought
their influence to hear to get him placed
in a position for which he was not fit. Mr.
Christopherson, -however, occupied that
position for a number of years, and had to
contend, as he (Mr. Farrell) was informed,
against reluctance-opposition it might be
termed-on the part of' different Ministers
who had held office during the last five
years. It had been stated that he was
controlled in the manner in which he desired that the waterworks should be carried
out, that money was not placed at the disposal of the department for the construction
of such works as he deemed expedient, and,
in fact, that he was not allowed to exercise
that discretion as to the way in which the
works should be carried out, which, as
the chief engineer and professional head
of the department, he ought to have been
permitted to exercise. It had further been
asserted that iron castings intended for some
purpose in connexion with the sewerage
of Melbourne were forced upon Mr.
Christopherson to be made use of in the
construction of the Back Creek syphon.
These were fair matters for a committee
of the House to inquire into. It was unusual to remove an officer from an important position in the public service without
the Government advancing sufficient reasons for doing so. What were the grounds
for the removal of Mr. Chdstopherson ?

Water Supply Works.

[MAY l1.J

As soon as it was ascertained that there
was a defect in the embankmen t of the
Malmsbury reservoir, he was dismissed.
p1r. Mackay-" No.") He should like to
know what other defect was found to exist
in the works besides the one discovered
in cOllnexion with the Malmsbury dam?
It should be borne in mind that, although
the professional head of the department
ought to ~e held responsible for the works,
it was impossible for him to superintend
the carrying of them out. Being connected
with the district in which the Malmsbury
dam WIlS situated, he (Mr. Farrell) had
heard a great deal as to the reasons which
had led to the failure in the dam, and, so
far as he had learned, Mr. Christopherson
was not to blame. The design he understood was correct, but the fault lay in the
carrying outofthe design, and notwith Mr.
Christopherson. As to Mr. Shakespear,
that gentleman had Rtated, through the
press, that he entered his protest against
the way in which that portion of the darn
in which the flaw was discovered was
carried out, and more particularly against
the construction of the syphon across the
Back Creek. That statement had not
been questioned. If Mr. Shakespear objected to the plans which he was called
upon to see carried out., surely he was
exonerated from blame in the transaction.
The whole case was one which demanded
inquiry. As to Mr. Christopherson having
been appointed in consequence of undue
influence exercised by Members of Parliament, he might state that the appointment
was made before he was a member of the
House. He was, however, asked to sign a
memorial in favour of Mr. Christopherson
being appointed, uut he declined to do so,
because he did notconsider himself qualified
to form an opinion of that gentleman's professional abilities. If the Government
resisted the appointment of a committee of
inquiry, it would intensify the feeling
which existed that the department had
aU along thrown every obstacle in Mr.
Christopherson's way, and had sacrificed
him at the first opportunity which presented itself.
M r. VALE did not desire, on the present
occasion, to express a very strong opinion
as to whether the Government were
justified or not in dismissillg these three
gentlemen from the public service. He
would at least, however, express this
opinion-that the present Government and
preceding Governments extended to the
officers of this department a considerable
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amount of consideration, patiently waiting until at last absolute failure in their
work proved that the time for action
had come. He was not prepared to say
that the time might not come when it
would be proper to appoint a committee to
inquire into the circumstances underwhich
the officers in question had been dismissed,
but at the present juncture the Government were quite justified in opposing the
motion. He considered that the appointment of the committee would be a sufficient ground for the officer who had come
from India to report upon the waterworks,
asking to be released from his engagement
with the Government, because such a
committ€'e, at. the present time, would be
a committee of scrutiny, and would necessarily interfere with Colonel Sankey in his
duties. That gentleman ought to be
allowed to discharge the task he had
undertaken without any interference or
any fear of hostile criticism. He was an
officer of high qualifications, who was not
likely to be biassed by any expectations of
advancement in this colony, and who
would no doubt send in an impartial report.
Let that report first be obtained, and let
Colonel Sankey be allowed to prepare it
free from any of the influences which would
be brought to bear upon him by a
committee of this character. If that
report should in any way show that
there were grounds for inquiry into
the circumstances attending the dismissal
of Messrs. Christopherson, Shakespear,
and Woods, he would be prepared to consider a motion for the appointment of a
committee. He had heard statements
made in reference to the case which he
knew, from personal knowledge, were not
absolutely facts, and he would further say
that leading officials in the public service,
especially of the character of one of those
mentioned in the motion, ought to have the
courage of their opinions. If they had
not the courage of their professional
opinions, but bent them to the political
will of the head of the department, then,
though the House might visit vengeance
upon the Government for their misconduct
in interfering, at least as a sequence to
that there must be dismissal of the officer
who had not the courage of his opinions.
He did not pledge himself to oppose the
appointment of this committee at a future
date, after Colonel Sankey'S report had
been received; but all the circumstances
of the case showed that at present the
motion was ill-timed, inconsiderate to the
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persons concerned, and calculated to have
a prejudicial effect on the impartial and
careful consideration of the questions by
the gentleman who had been placed by the
Government in the position of an arbitrator, as it were, in this matter. He
therefore thought that it would be injurious
to the public interests if the House adopted
the motion.
Mr . .McLELLAN altogether differed
from the last speaker. If Colonel Sankey
was master of his profession, nothing this
committee could do could interfere with
him in the proper discharge of his duties
to the Government and to the country,
while at the same time the appointment of
the committee might be the means of
doing justice to the gentlemen concerned.
As to himself, he should prefer not being
placed upon the committee, for he had
denounced the Coliban scheme from the
first, and could not come to the inquiry
with a blank mind, even if he could come
with an unprejudiced one. He was glad,
how~ver, that a motion for the appointment of a committee had been brought
forward, for whatever might have been
the faults of the gentlemen in question-whatever the blunders they had
committed might have cost the country-they at least were blameless as far
as the financial failure of the scheme
was concerned. The Chief Secretary,
the Treasurer, and several other members of the present Ministry were the
initiators of that scheme, and they appointed a committee for the express purpose of having it carried out. At the
time that the report of the committee was
brought up, he stated that it was a fallacious one, and the opinion which he then
expressed had proved to be correct. The
committee who reported in favour of the
scheme was composed of gentlemen who
were directly interested in the districts to
be supplied with water by it, and no
Government could have expected otherwise than that they would consult local
interests more than the interests of the
country at large. After being warned
that the scheme was based on a fallacious
report, the Government, in consenting to
it, were mainly responsible for the extraordinary waste of money which had
taken place, and not the officers. He
hoped that the honorable member who had
brought forward the present motion
would relieve him from acting on the
proposed committee, for the reason
which he had already stated.
He
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should also prefer seeing the names of'
the honorahle mem ber for Rodney and
the honorable member for the Ovens
(Mr. Kerferd) omitted, as both those gentlemen had occupied the position of Minister of Mines during the time that a
large portion of this wasteful expendi ture
had taken place. The House should select
virgin minds, as it were, to deal with the
question, if it desired to have a report in
which it could place confidence. At all
events the committee ought to be composed,
as far as possible, of members who were
altogether unacquainted with the merits
of the case.
Mr. G. V. SMITH said he objected to
the appointment of the committee from
different reasons to any which had yet
been urged. He would not invite the
Government to shirk from their shoulders
a responsibility which clearly belonged to
them. There had been too much in that
House of confusing legislative with executive functions; and any Minist.ry worthy
of the name ought strenuously to resist
this motion, which was in reality a direct
motion of censure. He heard with astonishment, on a recent occasion, a Minister
make a speech, and come to a conclusion
so very illogical, so utterly impotent, that
he (Mr. Smith) was in doubt at first as to
whether he really understood the meaning.
He hoped that there would not be a repetition of that kind of thing. If any injustice
had been done to the officers in question
let it be proved on the floor of the House,
and let the Ministry be censured for their
act; but honomble members ought not to
take on their own shoulders the responsibility which belonged to the Government.
Mr. MACGREGOR stated that he
should prefer his name being omitted from
the proposed committee, but not because
he doubled that it was proper some inquiry
should be made. So far as he could ascertain, the officers in question were not
allowed to bring forward any evidence, or
say anything in their defence. They were
dismissed without a hearing, and without
being informed upon what grounds they
were dismissed. When they desired to
know the grounds. of their dismissal, the
information was refused them. (" No.")
He was only stating what he had seen in
the public press, and what he had heard.
He understood that they had asked for a
statement of the charges on which they
were dismissed, and for the appointment
of a board to inquire specifically into those
charges, but that the Government would
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not grant their request. If that was so,
they were treated differently from what
another officer, dismissed from the service
a short time before, was dealt with-the
district engineer at Geelong, on grounds
which appeared to be sufficient to the Minister of Mines. The officer then asked
for a board of inquiry, the Government
granted his request, and the result was
that he was found to have been improperly
removed, and was reinstated in another
branch of the public service. He certainly
thought, as far as he could form an
opinion, that a committee of inquiry ought
to be appointed in the present case.
Mr. MACKAY observed that the
Government came to the House that evening prepared to hear what the honorable
member for Castlemaine (Mr. Zeal) had to
say in support of the motion, and without
any predetermination as to whether they
would agree to the committee or not.
They resolved that if the honorable mem~
bel' made out anything like a prima facie
case for inquiry into the causes for the
dismissalof Messrs. Christopherson, Shakespear, and Woods, they would offer no objection to the granting of the committee.
But he would appeal to honorable members
whether any case whatever had been made
out-whether, in fact (and he did not use
these words offensively), the honorable
member for Castlemaine did not insult the
intelligence of the Honse by asking it
solemnly to inquire into the decision of the
Government with a view to reverse it,
without su bmitting a single reason in support of the proposi tion? He did not
recollect, in the course of his whole
acquaintance with public affairs, a similar
instance of an honorable member asking
on such slender grounds for the re-opening
of an important inquiry, and thus casting
a slur upon the Government. With reference to the dismissal of these gentlemen,
he thought it only right to throw some
light upon the motives which actuated the
Government in the course they took. For
himself he could say that when he Lecame
Minister of Mines-knowing as he did the
great diversity of opinion which prevailed
in reference to the waterworks, and the
gentlemen engaged in carrying out those
works-he determined to act 011 no foregone conclusion whatever, to deal fairly
to every officer, to judge him impartially,
and not to allow his conduct in such matters to be swayed by anyone's opinion, no
matter how influential that opinion might be.
'Not only did he g,ve the officers every con-
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:fl.dence, but he afforded them every facility,
and removed every obstacle that might be
placed in their way. Those officers who
came in contact with him must confess that
they received from him the utmost fair play.
Notwithstanding that the reservoir at
Spring Gully was found to leak so seri~
ousIy that many thousand gallons of water
were lost per day-that the Expedition
Pass reservoir was found to be defective
in the very same way, and cost a hundred
pounds to repair-and that a serious leak
occurred at the Stony Creek reservoir,
which cost many hundred pounds to
stop, and caused a great deal of discussion
in the House, he still stuck by the officers of
the Water Supply department. He thought
that, as they were carrying out these
works on a new principle, they ought to
be allowed every latitude and every fair
consideration. Well, honorable members
would recollect that the works at the
Malmsbury reservoir were so far completed
that the valves could be closed, and the
water allowed to rise in the reservoir.
They were all delighted to hear, day after
day, that the works were standing splendidly-that the water was up to 24 feet,
and yet that the works stood without the
sign of a leak. No man in the country
felt more delighted than he did, at what
appeared to be the successful issue of that
undertaking-the rebuttal of all the dismal
vaticinations which had been indulged in.
Honorable members would recollect how
they first heard of a sudden percolation,
how that percolation increased till it became a serious leak, how the question came
before the House, and how the opinion of
the House and public opinion out-of-doors
became so pronounced as to compel the
Government to take the step, which any
Government with a proper sense of its
responsibility ought to take, of instituting
an inquiry into the causes of this serious
leak, and the nature of the defects in the
works. The Government, after great care
and consideration, appointed to conduct
this inquiry three gentlemen, than whom
better could not have been selected. (Mr.
Zeal-" No.") Yes. Those three gentlemen were the very men, par excellence,
to be selected. The first, Mr. Doyne was
one of the most eminent engineers in the
colony-a gentleman who had had experience in New South Wales, New Zealand,
Tasmania, and Victoria.
The second,
Mr. Taylor, was the engineer in charge
of the Yan Yean reservoir; he did
not design the work, but he saw it carried
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"The valves of the tower and the outlet pipeS
to a successful issue; and probably his
are of too large an area to be used without great
experience as an hydraulic engineer was risk
of their being rendered inoperative by the
about the most extensive in the colony. failure or derangement of the machinery bywhieh
The third, Mr. Bagge, was a man of co- they are worked.
".No provision has been made to meet the conlonial experience ; he was the engineer to
the Ballarat waterworks, and carried out tingency of the outlet works being deranged, so
to enable the supply to the distributing aquethat scheme to completion. These were as
duct being maintained, or the water rapidly
the gentlemen appointed to conduct the lowered in the reservoir in case of accident.
inquiry, and the selection was the very
" The masonry at the end of the outfall has
best that could be made. The only ob- been left in an unfinished state, and is now sufferjection that could be offered was the I ing much injury by the passage of the water
it.
rum our that one of them had a certain over
"We think that the risk of fracturing the
professional feeling against some of the pipes by placing a column of 40 feet of puddle
officers. However, he (MI'. Mackay) found upon them, without any protecting masonry,
that this amounted to nothing. There might ought to have been apparent, and should have
have been a difference of opinion, but it been guarded against.
"We observe that the failure of the outlet
was not sufficient to justify the Governworks has been attributed, in some quarters, to
ment in hesitating to make the appoint- leakage through the basaltic rock; but the eviment. Well, these gentlemen proceeded dencewe have taken does not support this theory,
with their inquiry, and the result was that while it proves the truth of what we have before
on the 22nd July 1870 they submitted a asserted, that the failure is due to bad design,
and the use of unsuitable materials.
progress report, in which they stated that
"We consider that the masonry of the culvert
the leak in the Malmsbury reservoir was is faulty in design, and in the manner in which
at the rate of "several thousand gallom; it was erected, and that, instead of its constituting
per hour, with a height of water in the an element of safety to the pipes, it is, as shown
reservoir of not more than 9! feet," the by the evidence, a source of danger to them.
"The joints of the masonry throughout the
leak having commenced about the 1st of
work are imperfect, as is also shown by the eviJuly. In the next report which they dence. The puddle, in many cases, is insufficient,
furnished, these gentlemen stated this as and improperly applied; and, the deflection of the
pipes under the puddle wall having left an openthe result of their inquiries : "Upon on examination of these works by us,
on the 17th Illtimo, it was ascertained that in the
pipe covered by the masonry culvert there were
13 plates fractured; in that portion passing
through the tunnel, 2 plates were fracturcd;
and in those passing through the puddle wall,
3 were fractured; amounting in all to 18 fractured plates."

Further on, they said"We found the works to be unfinished, and imperfectly designed in several important respects.
"The bye-washes are not completed; that at
the west end of the embankment, cut at a level
of 9 inches above the other, and therefore the
last to come into operation as an overflow, is
partly protected by masonry pitching, while the
one at the east end, which would first come into
use, is not protected against the scour to which
it would be subjected if brought into operation
as an overflow channel, alld, as the material
through which it is cut is of a very friable na·
ture, it would be rapidly destroyed."

Now what was the fact? Why that at the
close of last year, the water rose to such
an extent that it passed over both byewashes, and cut through the bye-wash here
mentioned in such a way as to be exceedingly dangerous to the embankment itself.
Indeed, if it had continued much longer,
there would have been not only serious
injury to the embankment, but great danger
to the residents belo,,'. The report went
on to say:Mr. Mackay.

ing in the puddle, an uninterrupted passage
throughout the whole length of the outlet works
has been affurded for the escape of water between
the masonry and the pipe, and thence through
the imperfect joints and fractures of the castings
and the joints of the masonry."

This was a summary of the defects observed by the board appointed to inquire
into the sLate of the outlet works at the
Malmsbury reservoir. He thought honOI'able members would admit that any
engineers constructing works deserving of
being characterized in the manner in which
this report characterized the works at
Malmsbury were unfit to be retained any
longer in the service of the Government.
But to this evident proof of incapacity, carelessness, or negligence, whichever it might
be, was added the fact, elicited in the
course of the inquiry, that during the time
that a select committee of the House was
sitting in solemn investigation on this
subject, the fractures in the pipes existed,
and 110t a single word was said to the
committee on the subject, notwithstanding
the strict cross-examination of the witnesses who appeared before that committee.
He contended that that constituted a crime
on the part of these men which DO members of a public body like this should
allow to go unpunished. The following
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letter was addressed to Mr. Christopherson
on the 21st January 1869:"Malmsbury, 21 11 I 69.
"I have the honour to inform you' that, on my
return here, Mr. Woods reported verbally to me
that in the course of last week, in order to
thoroughly examine all the points of outlet pipes
of the Malmsbury dam, he caused the plates to
be cleared and scrubbed, and, on the removal of
the dirt and scale, found that several of the
plates in the lower segment on the east side
were cracked, as well as two plates in the portion
crossing the puddle wall-all, excepting these
two, being within the masonry culvert or tunnel,
and consequently protected from any weight
whatever on the outside.
"I append full details of these fractured
plates, which, singularly, only occur on the east
side in the lower segments.
"These fractures appear to have existed,
though unseen, for a considerable length of time.
(Signed) "R. H. SHAKESPEAR,
"District Engineer."

This letter, which, strange to say, was not
found in the office without considerable
trouble, was dated the 21st J anuary~ 1869.
The inquiry by a select committee of the
House was held in March, 1869-two
months afterwards. These gentlemen were
examined before the committee, and
throughout the whole of their evidence
there was not a single word said about
these fractures; and, although they knew
that such fractures must endanger the
works, they allowed the water to rise up
in the dam, with a recklessness which he
could not conceive persons in a position of
responsibility could be guilty of. Here
was what Mr. Christopherson said, when
examined before the select committee : " By Mr. McLellan.-Mr. Higinbotham states
that the pipe is insecure; is that so ?-No ; I
think the outlet work of the Malmsbury dam is
perfect, and, if the pipes were broken up altogether and taken away, the construction would
still be perfect.
"Has that pipe given way in any respect
since it has been laid ?-The pipe has bulged in
one particular spot where it crosses the puddle
trench."

Now he would ask honest and conscientious
men to consider whether there was not
here a positive misstatement, or, at all
events, a suppression of the truth? The
witness under examination, be it remembered, was the Chief Engineer who had
received a letter, only two months before,
informing him of the fractures in these
plates. Why at the very time that Mr.
Higinbotham wrote the report in which he
predicted these fractures, the fractures
actually existed. No one was more astonished than Mr. Higinbotham when he
heard that such was the case. Anyone who
VOL. XII.-N
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examined the evidence given by Mr. Chris.
topherson before the select committee must
be satisfied that the Government could not
have dealt otherwise than they had done
with an officer guilty of such a criminal
concealment.
Mr. Christopherson was
questioned by the select committee as to
the probability of the pipes being fractured
-the questions being put in consequence of
Mr. Higinbotham's predictions-and this
was his evidence on the point:"By Mr. MacPherson.-You say you regard
the outlet as complete, and it would be immaterial if the pipes were to fracture ?-Yes.
"What would be the result if they were to
fracture ?-There is an arch of masonry set ill
cement close outside, and the water could not
possibly get through that.
" Supposing the pipe were to fracture under
the puddle ?-The puddlc would drop out; you
would shut the valve to stop the water, andrepair
it. If all these pipes were taken out it would
have no effect at all upon the bank."

In the evidence which Mr. Christopherson
gave before the board of inquiry this opinion was somewhat qualified. Mr. Shakespear gave evidence before the select
committee as to the bulging of the pipes
"at the top" under the pressure of' the
puddle wall, but that was the only defect
he alluded to, "although he had previously
reported to the Chief Engineer that these
fractures existed. With regard to Mr.
Woods, that gentleman gave the following
evidence before the select committee:" By Mr. McLellan.-Did you superintend tho
construction of the Malmsbury reservoir ?-I
did.
"Did you superintend the outlet works ?-I did.
"Any defect occurred in them. ?-Yes.
" To what extent ?-It is the deflection of the
pipes in the top.
.
" Does it detract from the strength or utility
of the work ?-Not in my opinion."

Honorable members would observe that
there was not a single word from anyone
of the three about that which was known
to all of them-about the serious fractures
pointed out by Mr. Shakespear to the Chief
Engineer, of which the committee were
ignorant, and about which they wished to
ascertain the truth. Mr."'VV oods gave this
further evidence : "You have perfect confidence in the solidity
and stability of the works ?-Perfect.
" Do you know the whole of thc work ?-I set
every bit of it out, from the lowest foundation
to the top kerbstone; and I have been brought
up to t~at work, so I know something a bout it.'

He did not know that he ought to refer to
a private conversation which took place
with himself, but he thought he mio-ht
mention that he was asked by Mr. Shakespear, in Collins-street, what was the
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cause of his dismissal and the action of
the Government. He (Mr. Mackay) was
loath to give any answer, but, on being
pressed, and in answer to a leading question, intimated that it was about the fractures in the pipes. Mr. Shakespear said" I thought so," and he then proceeded to
vindicate his conduct by certain arguments
which, at the time, he (Mr. Mackay) did
not think sufficient, though he did not
express any opinion on the subject. But
he could appeal to the honorable member
for Crowlands (Mr. Walker), whether his
honorable colleague ( Mr. Woods) did not
admit, during the recent election, that he
and the other gentlemen who were cognizant of the fractures in the pipes agreed,
when going before the committee to be
examined, that they would not say a single
word about the subject-in point of fact,
whether they were not engaged in a conspiracy? . It was with great regret that he
felt compelled to stand up and make these
statements, but he had been compelled to
do so by the ill-timed attack of the honorable member for Castlemaine. He would
challenge the honorable member for Crowlands (Mr. Woods), when he returned to
his seat (from which he had been absent
during the debate), to deny that he was
employed to go and conceal these very
fractures-to tar them over to prevent inspection. These were the reasons which
actuated the Government, and which the
Government thought justified them in the
course they took. He repeated that, if
something like a case had been made out
on behalf of these gentlemen, he would
have assented to the committe·e. But no
case had been put forward-there had
been only ad misericordiam appeals-and,
under these circumstances, the Government could not agree to the motion.
Mr. A. T. CLARK proposed the ad-'
journment of the debate, in order that
new members might have an opportunity
of reading the evidence from which the
Minister of Mines had quoted. If that
evidence showed that these men had been
justly dealt with, he should support the
Government in resisting the appointment
of a committee. But he knew, from an
experience of nine years in the Government service, that cases of injustice had
occurred in that service.
Mr. WALKER, in seconding the motion for adjournment, said he was very
much surprised at the challenge thrown
out to him by the Minister of Mines. Certainly he did Dot think it his place as a
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member of the House, and much less as
the colleague ofa gentleman whose character had been attacked, to state what transpired concerning him during the general
election. He did not think it fair on the
part of the Minister of Mines to place him
in that position, and certainly he should
decline, at present, to give an answer to
the challenge.
The motion for adjourning the debate
was negatived.
Mr. GILLIES expressed his surprise
at the course pursued by the Government
in this case. He did not know of any
similar case in the history of the colony
since the inauguration of responsible government. The Minister of Mines had
stated to the House the reasons why these
gentlemen were dismissed. But how was
it that, for ten long months, the honorable
gentleman and the Government persistently withheld that information, although
written to over and over again for the
purpose of ascertaining it? The first
intimation which some of these gentlemen
-two of them at any rate-received of
their dismissal from the public service was
a notification in some of the public journals and in the Government Gazette. One
of'the gentlemen wrote to the department
asking why they were dismissed? Three
weeks elapsed before an answer was returned, and the answer, when it came,
simply acknowledged the receipt of the
letter, and stated that it was "under the
consideration of the Minister of Mines."
On the 15th August, 1870, Mr. Christopherson received the following letter:"SIR,-The Governor in Council has been
pleased to dismiss you from the office of Chief
Engineer of Water Supply, which you hold in
the public service.
"I have the honour to be, sir,
"Your most obedient servant,
"ANGUS MACKAY.'~

The same day Mr. Christopherson received from Mr. Brough Smyth a request,
made "by direction of the Minister of
Mines," to hand over "all the plans, correspondence, stores, and other property,
belonging to the Government now in your
possession." Not a single word was said as
to the cause of the dismissal. It appeared
that the Government appointed a board to
inquire into the causes of the leakage at
the Malmsbury reservoir, and that that
board sent in several reports. N ow if on
the reports of that board the Government
arrived at the conclusion that Mr. Christopherson and the other gentlemen must
be dismissed from the public service,
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why did they not say so? The Government did not pretend that these
gentlemen were dismissed from the public
service in consequence of those reports,
but they brought in something subsidiary
to their assistance, namely, the report of a
select committee which sat two years ago;
and after they had dismissed these gentlemen from the public service, the Government attempted to find reasons for the
dismissal.
(Mr. Mackay - " Certainly
not.") Why, the House could possibly
arrive at no other conclusion. The letter
notifying the dismissal was sent on the
15th August. On the 1st September, Mr.
Christopherson wrote to the department
asking, among other things, why he was
dismissed. On the 15th September, a
fortnight afterwards, he received from the
Mining department a letter to this effect : "I am directed to acknowledge the receipt of
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13th September. On the 15th September,
the three letters were acknowledged, and
Mr. Shakespear was told that they were
"under the consideration of the Minister
of Mines." Mr. Woods pursued a similar
course to that observed by Mr. Christopherson and Mr. Shakes pear. He respectfully applied to the Minister of
Mines to know why he had been dismissed
from the public service, and, after writing
a number of letters, Mr. Brough Smyth
coolly informed him" I am directed to acknowledge the receipt of
your letter of the 13th instant, and to inform
you that it is under the consideration of the
Minister of Mines."

Well, it appeared that these gentlemen
got very little consideration shown to
their case, often as it was "under the
consideration of the Minister of Mines."
He (Mr. Gillies) undertook to say that,
your letter of the 1st inst., and to state that it in the whole conduct of Government
is under the consideration of the Minister of since the inauguration of the Constitution,
Mines."
Ruch a course had never been pursued
So that a gentleman was dismissed in the towards any gentlemen in the public
public service, and the fact of his dismissal service. Supposing, for the sake of arguwas published through the length and ment, that these gentlemen were dismissed
breadth of the country, and yet, when he for the reasons assigned by the Minister of
asked· for the reason of his dismissal, in- Mines during debate, why did not the
stead of being told the reason furnished honorable gentleman inform them of the
to the House during this debate, he was fact? (.Mr. Mackay-" They were intold that it was "under the consideration formed.") The correspondence from which
of the Minister of Mines." Why the he had quoted showed that they were not
subject ought to have been under the informed. Not a single document which
Minister's consideration before the officer had been laid on the table showed that
was dismissed and his dismissal gazetted. they were informed. The Minister of
If the Government were permitted to be Mines had come down and told the House
so arbitrary in their treatment of officers a one-sided story. Probably, if a comin the public service, what public servant mittee were allowed, these gentlemen
would be safe ? Now it should be recol- would have something to say on their own
lected that Mr. Christopherson occupied a behalf. That was the real foundation of
position somewhat different from the two Parliament recognising as a principle in
other gentlemen. He had a large respon- the public service that gentlemen should
sibility, and it was to be supposed that for not be dismissed from the service without
any public work performed under his con- having the opportunity of stating before
trol he was solely responsible. But here a board of inq uiry something on their own
were two subordinates, who were obliged, behalf. That was the reason for the clause
according to their position in the depart- on that head being embodied in the Civil
ment, to do what he bade them, so far as Service Act. (Mr. Francis- H They are
the professional work over which they had not under it.") He desired to get that
subordinate control was concerned; and admission from a member of the Governyet, although those two gentlemen were ment. A member of the civil service
subordinate to the Chief Engineer, they could claim, as a matter of right, to be
also were dismissed. Mr. Shakespear re- heard by a jury before being dismissed the
ceived notice of his dismissal on the same service. The Government had to appoint
day as Mr. Christopherson, namely, on the a board, to state the charges, to furnish a
15th August. On the 18th he wrote to copy of those charges to the officer, and
the Minister of Mines asking for the the officer was afforded an opportunity of
reason of his dismissal. Not receiving a rebutting them if he could. And yet the
reply, he wrote again on the 1st and the Government told the House now, by one
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of its members, and ten months ago by its
practice, that these gentlemen, simply
because they were not literally under the
Civil Service Act, should not have justice.
The member for Rodney had referred to
the case of an officer of the Water Supply
department, not occupying so high a position as the Chief Engineer, who was
allowed a board. (Mr. Mackay-" There
was a board in this case.") Had the
Minister of Mines the effrontery to tell
the House that a board was appointed to
inquire into the conduct of these gentlemen,
and seo whether they should be dismissed
from the public service or not? (Mr.
Mackay-" No.") Then the honorable
gentleman meant to mislead the House by
making such an insinuation. On what
grounds was that which was considered
justice to a subordinate officer denied to
these gentlemen? The Government would
not have dared to pursue a course of conduct like this, but for what he ~ Mr. Gillies) considered a cowardly motive-a
politically cowardly motive. For months,
he might almost say for years, the Water
Supply department was run down by
almost every journal in the colony. The
works under that department were condemned by competent and incompetent
people. Every opportunity was taken of
saying a bad word at a bad time. No
occa::;ion was allowed to slip of defaming
the professional character and abilities of
the officers of that department. It was
immaterial whether the reports were true.
That was a secondary consideration.
What was wanted was to destroy the head
of the department if possible. That gentleman was in bad odour from the time
the Treasurer and the Chief Secretary
were prepared to pat the Engineer-inChief of Hailways on the back. From
that time, the heads of the Water Supply
department were doomed. There were
several honorable members within hearing to whom he then said, what he
felt certain would happen, that it was
only a question of time-that, right or
wrong, those men would go. One of the
reasons upon which that belief was founded
was that every possible occasion was taken
to hamper the department in the discharge
of its legitimate duties. If only there was
a possibility of the Minister of Mines laying
the correspondence in his department on
the table, honorable members would have a
slight inkling of the way in which it was
attempted to keep back the work by Ministers in and out of the department, and by
Mr. Gillies.
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officials in the department. The correspondence would tell a very curious tale.
(Mr. Mackay-" Not that I know of.")
He was referring to a time long before the
present Minister of Mines was in office,
when the Treasurer and Chief Secretary
were determined, if possible, to get the
Engineer-in-Chief of Railways to take the
head of the Water Supply department.
They did all they could, during a recess
when the department had been formed only
eight or ten months, to accomplifolh that
object. The round-robin, about which the
Treasurer had told rather a lame story, was
not a document praying the Government
to appoint Mr. Christopherson as head of
the Water Supply department; it was a
document signed by a number of Members
of Parliament, intimating that the course
which they heard the Government were
prepared to take-namely, to appoint the
Engineer-in-Chief of Railways to the head
of the Water Supply department-was one
in which they did not concur. Mr. Christopherson was appointed eight or ten
months before that without any political
influence. But apart from this, he (Mr.
Gillies) asked the House whether it
was prepared to lay down the principle that the Government might summarily dismiss officers from the public
service simply because they were not
under the Civil Service Act, without the
slightest risk of being interfered with?
Was that the principle that Parliament
was prepared to accept, or the broad principle laid down in the Civil Service Act,
and which had hitherto been uniformly
carried out, namely, that every civil servant should have an opportunity of having
a board appointed to inquire into the
charges against him? He contended that
the Government had not afforded to these
gentlemen the opportunity they were entitled to.
Mr. FHANCIS felt compelled to acknowledge that there might appear to be
very considerable difficulty in the matter;
but what had been said by his honorable
colleague, the Minister of Mines, was the
last straw that broke the camel's back, and
completely disposed of the whole thing;
because it had not been attempted to be
denied that these officers, who had been in
the public service for a considerable Jength
of time, were not worthy of the confidence
reposed in them-that there was a conspiracy between three highly-paid and responsible officers. (Mr. Gillies-" That
has to be proved.") He contended that it
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was amply proved, and that the honorable
member for Maryborough (Mr. Gillies)
had not attempted to disprove it. He
would not have risen on this debate if the
honorable member had not referred to an
expression used on a former occasion by
him (Mr. Francis) in reference to one of
the officers in question. He stated his
belief that, if the action of the Government
had been unrestricted, a saving of the public funds would have resulted. There was
no dou bt that the estimates of the Engineerin-Chief of Water Supply had been greatly
exceeded; but he did not wish to follow
up that part of the question, because it
could not be disputed that a large sum of
money had been applied in diverting the
original Coliban water scheme to advance
the interests of one particular district.
The Engineer-in-Chief of Rail ways, whose
professional ability was admittedly of a
most sterling qut'tlity, had said, long ago,
that he did not believe there was, either on
his staff or elsewhere in the colony, a person of sufficient ability and experience to
justify the Government in intrusting to
him the construction of such costly and
important public works as the general
water scheme-works which would involve
the expenditure of more than a million of
money. That advice of'Mr. Higinbotham
had proved to be sound advice, and that
the Government was prudent in acting
upon it, he thought the result had amply
shown. That incompetent instruments
bad been employed to carry out these
works was equally clear. The question of
dismissal had nothing to do with this view
of the subject, as it was attempted to be
shown that there was an animus on the
part of the Government; but it could not
be denied that the Engineer-in-Chief failed
to carry out the waterworks successfully,
and that he showed incompetency in other
ways than in repeatedly exceeding his
estimates. The House must not forget
the fact that, notwithstanding the special
committee that was appointed, and the
tedious inquiry that took place before it,
it was afterwards found out that certain
defects existed in the works; that some
of the pipes had cracked. These facts
were not, however, disclosed, but, by a
combination and conspiracy on the part
of the Engineer-in-Chief and two of his
subordinate officers, they were by mutual
agreement concealed not only from the
Government but from the committee. The
fact was that these defects were spoken of
by Mr. Higinbotham, who said that it was
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in the very nature of things that they
should be discovered in the end. But let
the House see what one of' these three
dismissed officers said. The letter of Mr.
Shakespear, dated February 13, 1870,
explained it. The honorable member for
Maryborough (Mr. Gillies) had endeavOUI'ed to show that not only were these
officers dismissed, but that the reasons for
their dismissal were not assigned, and that
the fact first came to their knowledge
through the public press. Now the fact
was that it was only after repeated sittings
of the Cabinet that the decision to dismiss
them was arrived at, and the earliest
opportunity was taken of assigning reasons
for that decision-he did not believe that
two hours were lost before doing so. As
to the press, he was not going to detract
or derogate from the press on account of
the manner in which facts were picked up
by its representatives; because it was well
known that they were-and especially in
reference to this case-on the look-out
from day to day, and from week to week,
for some decision on public questions.
Everybody knew that this matter was
under the consideration of the Cabinet,
and he would only say that the result
arrived at reached the press through the
usual channels of information in such
cases. He would now, with permisRion
of the House, read the letter of Mr.
Shakespear, of August 13, addressed to
the Minister of Mines, which proved all
he had been saying. It was as follows:"Respecting your impression that I had
banded myself with others to conceal from the
select committee of 1869 the fact that certain of
the outlet pipei'! were cracked, I beg to state that
such is founded on a misunderstanding.
"On the circumstance of these cracks becoming known to me in January, 1869, I immediately reported it in writing to the Chief Engineer, to whom I was responsible, and, having
done this, considered my duty accomplished.
"I could not believe it incumbent upon me
voluntarily to inform the select committee of
wbat I had so reported, any more than to have
brought under their notice the fact that I had
officially protested against several desigps furnished me on which to execute the work; and,
indeed, had I been so inclined, my instructions
from the committee precluded giving any explanations or statements beyond direct replies
to their questions.
"When questioned respecting the pipes, I
replied that they were bulged and sunk; but
before I had time to conclude a fresh question
was put, and the subject not being resumed by
the committee prevented the fact of the cracks
being brought forward.
"A further question was asked-If I considered the works secure enough for the purpose?
But' as the nature of th~ discussion turned upon

166

Water Supply Works.

[ASSEMBLY.]

the possible bursting of the dam and injury to
the inhabitants of the district, I could but reply
they were secure, as no such contingency was
to be anticipated.
"Had I given unsought information, or expressed opinions as to the designs or works
adverse to my chief, or ascribed an importance
to such Ii matter as the cracks in the pipes
which he did not consider sufficiently serious to
lay before the committee himself, I should have
been exposed to the grave imputation of endeavouring to undermine his position to my own
advantage.
"As a fact, these cracks are in no way the
cause or effect of the leakage.
"From a narrower point of view, it is evident
that, had I failed or deserted my chief, he would
have been justified in retaliating upon me if he
kept his position; whilst, if superseded, his successor could not otherwise than distrust me.
"I would further point out that, unless I
elected to resign my position in the public service, it was not competent for me to express
opinions opposed to those of my superior, otherwise than by the ordinary course of official
remonstrance, of which I availed myself.
" My letter to the Chief Engineer was merely
a departmental record, not written with a view
to, nor intended for, the purpose to which it was
applied without my knowledge."

Now there could, he thought, be no doubt
whatever that Mr. Shakespear, and most
indisputably Mr. Woods, who had formerly
been a member of that House, knew very
well that it was an absurd and untenable
position for an officer of the public service
to maintain, when giving evidence before
a select committee appointed by Parliament, to say that he was only to tell that
committee that which was agreeable to
his superior officer. It was absurd to
suppose anything else than that they
knew perfectly well their duty was to
tell the whole truth regardless of consequences and under any circumstances,
but more especially in connexion with
a matter involving the expenditure of
hundreds of thousands of pounds of the
public money. He said that if this suppression of the truth by three highly-paid
officers did not merit, in the opinion of
Parliament, the punishment of dismissal,
the sooner administrative government was
set aside the better.
Mr. WHITEMAN said that when he
heard the remarks of the Minister of
Mines he made up his mind not to stay
and vote, but, since listening to the observations of the honorable member for
Maryborough (Mr. Gillies), there was, in
his mind, no possible doubt that the three
gentlemen in question were entitled to an
inquiry. He could call to mind a conversation he just had with one of those
gentlemen-Mr. Christopherson-who in-
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formed him that the pipes, now declared
to be valueless, were forced upon him
against his will. (Mr. Francis-" That
is not true.") And he (Mr. Whiteman)
thought the objection raised by Mr.
Christopherson so strong a one that he
was no longer able to refuse the committee. The Treasurer appeared to regard
this question exclusively from a monetary
point of view, and no doubt it was his
duty to regard it in that aspect as well as
others; but when he said that every time
the Engineer-in-Chief made his estimates
they proved insufficient and had to be exceeded, it must be remembered that that
was not the reason why that officer was
dismissed, and he even believed that the
cracks in the pipes had nothing to do
with it; but where there was strong
animus, blame was sure to be attached, as
it had been in this case, by those whose
testimony had been relied upon. The
pipes that were complained of were not
imported for the purpose to which they
were applied, but for purposes connected
with the drainage of Melbourne; and it
had never been ascertained whether they
were strong enough to bear the necessary
pressure as water pipes. He felt that the
House would not be doing to individuals
the duty that it was bound to perform if
it did not order a searching inquiry to be
instituted into what these gentlemen regarded as the great hardship they were
laboring under. Be it remembered that
they had not the opportunity of placing
themselves in the same position as any of
the civil servants would have occupied
under the provisions of the Act, because
they were just outside the line which
divided them from those advantages; but
he thought that, under all the circumstances of the case, the Government
ought to give them the benefit of the
inquiry they sought, just as they would
give it to an ordinary civil servant.
Mr. CURTAIN observed that he did
not, at so late an hour of the evening, wish
to enter at any length upon the merits of
the case, but he could not help protesting against the action of the Government
He
in refusing the inquiry asked for.
thought the public at large would be glad
to see the opportunity afforded the gentlemen referred to of clearing themselves
from the charges which led to their dismissal. In his opinion there could be no
doubt that they had been made victims of,
but to what extent remained to be proved.
One of them (Mr. Woods) had been
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returned to that House since his dismissal,
and that fact might, he' thought, be accepted as a testimonial that at aU events
one section of the public considered that
the Government had judged him harshly.
No doubt the works were open to remark
if not suspicion, but he thought the committee ought to be appointed and requested
to deal with the whole matter in a fair
and just spirit. He would vote for the
motion.
Mr. THOMAS considered the motion
premature. He had visited the Malmsbury reservoir on one occasion and saw a
fine sheet of water, but, a few days afterwards, when he went again the works were
all gone to smash. Somebody was to
blame for such a state of things, but the
question was, who? He was determined
not to be guided in his judgment by
amateur engineers, but would suspend it
until the disinterested report of Colonel
Sankey was before the House. If that
report disclosed the fact that the three
gentlemen referred to in the motion were
responsible for the failure of the works, he
would give up all advocacy of their cause.
Mr. LANGTON could not understand
what possible connexion the honorable
member who had last spoken could trace
between the report of Colonel Sankey
and the dismissal of these officers. If
the Government were justified in that dismissal last August, nothing that took place
afterwards could in any degree affect the
question; and as to the reasons for the
dismissal, they had been stated for the first
time that evening, whereas they should
have been put forward in the first instance.
He (Mr. Langton) declared himself perfectly impartial in the matter, and not at
all sanguine that the officers in question
would derive any benefit from the inquiry
if the House thought fit to sanction it.
The statement made by the Minister of
Mines that evening appeared to him (Mr.
Langton) to weal' rather the aspect of an
afterthought, because, in order to substantiate the allegation that there was a conspiracy, he threw in something that had
been recently said by one of' the three
officers during the Crowlands election.
N ow that could not by any possibility have
influenced the Government when the dismissal was decided upon last August. But
if the facts were so simple-if there was a
flaw known to exist, and that these officers
conspired to conceal it-and the Government were in possession of those facts in
Au~ust la~~, th~ G~vernr.nep.t f~il~d i;Q,
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their duty to the public when they omitted
to state reasous in their order of dismissal.
Had they done so there would have been
no doubt about the matter; and that
would have been the proper time for these
officers to have said-" As we are not in
the civil service, or under the Act, we
hope that we shall be allowed, under the
circumstances, to have a board." The
whole affair had been certainly irregular,
and not fair to the officers laboring under
these charges, and for that reason he (Mr.
Langton) would vote for the appointment
of the committee, in order to show that
there was another side to the case as it had
been put by the Government. But there
was a further matter of grave importance
involved in the question. The Treasurer
had repeated that night a statement that
he had made on a previous occasion, and
which had at the time impressed him (Mr.
Langton) most strongly; namely, that the
expenditure of a very large sum of the
public money had been intrusted to a gentleman with reference to whom the very
best authority the Government could
command-the Engineer-in-Chief of Railways-had told them that .he was incompetent to perform the work. Yet the
Government appointed him to do 80,
probably because they dreaded the disaffection of some of their supporters, or for
other political reasons. And what was the
result? Some £700,000 or £800,000 of
the public money had been spent, and
there was nothing to show for it but a reservoir that would not hold water, and a.
syphon that burst directly it was put into
use.
Mr. FRANCIS felt it his duty to say
that the Minister of the department of
that time had the strongest confidence in
the ability of the officer in question,
although other members of the Cabinet
differed from his estimate.
Mr. KERFERD remarked that the
Treasurer had in the House made the
statement just attributed to him by the
honorable member for West Melbourne
(Mr. Langton).
Mr. LANGTON said that the statement which the Treasurer had made
to-night was even rather more modified
than that which he made on the previous
occasion referred to, because he then left
the impression on the mind of the House
. that the gentleman in question was not
qualified to be intrusted with the expenditure of the money, and that the GovernJIl~Dt entertained that opinion of him.
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The consequence had been that the subordinates had been disgraced by dismissal,
whilst the principal culprits remained in
the enjoyment of the sweets of office.
The Chief Secretary and the Treasurer
were still on the Treasury benches, and
would not readily be turned out if they
could help it, yet they did not hesitate to
depri ve these three officers of their professional status and their means of Ii velihood.
It was the result of that system of proper
representation which the honorable gentleman at the head of the Government
had so diligently cultivated, and which had
enabled him during the twelve years of his
political life to pass nine of them in office.
Mr. MACPHERSON said that he was
quite prepared to find the honorable member for West Melbourne taking this opportunity-whether with justice or not-of
throwing out his usual modicum of insinuations against the Chief Secretary and
the Treasurer; but he could tell that
honorable member that he had a duty to
perform, and that he would be obliged, in
the eyes of the public, to declare whether
ho could recommend the reinstatement of
these gentlemen. (Mr. Gillies-" That
is not the question.") He contended that'
there were two facts in connexion with
the conduct of these dismissed officers
that ought to be sufficient-for they were
undeniable-to cOIlvince the minds of any
body of men who desired to see the int.erests of the State preserved. One of
those facts was that the works upon
which these gentlemen were employed
had turned out a signal failure-be supposed that would not be contradicted; and
the other fact was just as undeniable, that
that they concealed-as was shown by
their own evidence-the existence of
fractures which had taken place in the
outlet works of the Malmsbury reservoir.
He had no hesitation in saying that the
extravagant expenditure complained of
which the State was put to since that
evidence was taken would not have been
incurred if those facts had not been concealed. There could not be the slightest
doubt that if there had been the smallest
amount of evidence given before the committee to show that the pipes were either
fractured or liable to fracture, the character of the report would have been very
different from what it was. There was now
ample evidence to show that Mr. Woods,
as well as the other two officers, was
acquainted with the existence of the fract11.res; and if that were so how could an
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inquiry be now asked for after that concealment; how could honorable members
seriously propose that these officers should
be rehabilitated when the proof of their
concealment of the fractures was so complete? On the contrary, he c~mtended
that any terms of dismissal were good
enough for officers in the public service
who could enter into so foul a conspiracy
against the State. He did not propose to
refer to what honorable members might
say at elections, because they all knew
that the wildest statements were indulged
in on such occasions. These officers were
not, strictly speaking, entitled to a board
under any circumstances; but, as it was,
the facts were so transparent that, if one
were granted to them, it would come to
nothing, and, even if a board came to the
conclusion that dismissal should not have
taken place, he (Mr. MacPherson) did not
hesitate to say that no Government would
consent to adopt a report embodying that
conclusion.
Mr. KERFERD.-Did you or the Government ever charge them with conspiracy?
Mr. GILLIES.-They did not until
many months afterwards.
Mr. MACPHERSON found that, on
January 21, 1869, Mr. Shakespear wrote
a letter to Mr. Christopherson, at the
back of which there was a memorandum
to the effect that Mr. Christopherson was
in possession of it on the following day;
and yet at that date he said that the
Malmsbury dam was in perfect order.
This correspondence of itself was sufficient to show most clearly that the fact of
the pipes being fractured was concealed
by conspiracy on the part of these office.rs.
Now Mr. Shakespear made a very simple,
but significant, remark on the way the
evidence was conducted. The exact question as to the existence or non-existence
of fractures was never asked, simply because the possibility of such a state of
things did not enter into the minds of the
committee; they were not likely to conceive that any gentleman connected with
the public service could take such a course
as to neglect communicating so important
a fact. The facts were, however, suppressed, and in July, 1870, Mr. Shakespear, probably feeling pricked by his
conscience, disclosed himself, and when
his honorable colleague produced the
lettor to which he had before referred,
he (Mr. Macpherson) at once said that
these gentlemen must have entered into

Water Supply Worns.

[MAY l1.J

some conspiracy. For, let it be observed,
that the subject was not mentioned to any
member of the committee; that could
easily be ascertained by examining the
evidence. It came, however, to the knowledge of the Government in the manner
he had described; and the Government
conceived that so gross an impropriety
had been committed by these officers, that,
whatever might be the consequence of the
step so far as concerned the prosecution of
the public works, there could be no doubt
as to the unsuitability of the officers for
the positions they occupied, and their dismissal was at once determined upon. That
conclusion was arrived at towards the end
of July, and in August the Government
summarily dismissed them.
He (Mr.
MacPherson) defied any honorable member to avoid seeing by the dates that
these facts were brought to light about a
fortnight before the dismissal took place,
and he contended that the officers so dismissed were not entitled to a board to
inquire into the matter.
Mr. COHEN moved the adjournment
of the House.
Mr. GARR.ATT said that he had intended to give a ~ilent vote on the question, but he should now vote against the
appointment of the committee, because
such an appointment, under the circumstances disclosed, would be wrong in
principle. If there was to be a select
committee appointed to inquire into the
dismissal of every officer in the service,
almost the whole time of the House would
be occupied in investigating the qualifications of the officers in the various departments of the State, instead of its being
devoted to the general business of the
country. If on that ground alone, he
thought it very undesirable to assent to
this proposal, and he would go so far as
to say that such propositions ought not to
be acquiesced in at all except under very
special circumstances. He had not learned,
from what had been said that night, anything which would justify him in assuming
that it was necessary to appoint a committee in this case. N ow it appeared to him
that the board appointed to inquire into
the condition of the waterworks was in
reality appointed to conduct an inquiry
into the competency or incompetency of
the gentlemen whose names had been so
prominently brought before the House in
the course of this debate. Although he
(Mr. Garratt) was not a member of the
House at the time the report was published,
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he had read that report with a great deal
of interest, and he thought that no one
who read it attentively could fail to come
to the conclusion that the Government
did a great public benefit in dismissing
these three gentlemen, and that they acted,
not only most properly, but most justly,
in arriving at that decision. Nothing had
been said in the course of the debate
which warranted him (Mr. Garratt) in
supposing that these three professional
gentlemen were not incompetent to perform
the work required of them; although, when
the appointments were conferred upon
them, it was assumed that they were the
very best men that could be got for the
. positions. That being the case, the Government were right in receiving with
respect the report that was sent up to
them, and he contended that they were
justified in the course they took. He
could not understand the arguments
which had been used by some honorable
members, because he apprehended that, if
the course pursued by the Government
was wrong, a similar course would be inadmissible if taken by a private individual
in reference to his own private affairs; as
in the case, for example, of a house which,
having been badly built, fell down, would
the contractor or the architect expect to
have a board appointed to inquire into the
matter? The result of the works was,
that there was ample proof that these
gentlemen were not competent to perform
the professional duties they had undertaken.
He remembered, also, having listened to
a debate which took place last year in
reference to this question-he was only
present on that occasion as a spectator in
the gallery-when, if his memory served
him rightly, the honorable member for
Maryborough (Mr. Gillies) and the honorable member for Ararat (Mr. McLellan)
spoke on the subject, and both of them
were" loud and deep" in their condemnation on the subject of the waterworks.
(Mr. Gillies-" You have a very bad
memory .") Well, he believed that· both
those honorable members declared that
they had no confidence whatever in the
gentlemen who were intrusted with the
carrying out of the waterworks schemes;
and, if he was right-as he still believed he
was-it certainly struck him as being very
strange indeed that those very same honorable members should now be asking for a
committee of this nature. He thought,
also, that the fact of Colonel ~ankey
having been engaged to overlook these
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works afforded a very strong reason why,
at all events, the committee should not be
granted until the report of that gentleman
was in possession of the House.
The SPEAKER.--I wish to remind
honorable members that there is a motion
for the adjournment of the House that has
not been dealt with.
Mr. KERFERD would support the
motion for adjournment. He complained
that the gentlemen in question had not
been dismissed on account of the failure of
the water scheme, but because they were
said to have entered into a conspiracy.
Mr. COHEN expressed his readiness
to withdraw the motion for adjournment,
if it was tho wish of the House that
he should do so. He had no hesitation
in saying that the gentlemen in question
were properly dismissed from the public
service. When he was in office he advocated the dismissal of one of them for
reasons which appeared to be amply sufficient. As to Messrs. Shakespear and
Woods, they merely carried out the orders
of their superior officer, and were not so
much to blame as Mr. Christopherson, the
Chief Engineer, for the failure in connexion
with the water supply works. He regretted
that the motion for the appointment of a
committee had been brought forwaru, especially at the present time, before Colonel
Sankey had sent in his report. He also
knew, from personal knowledge, that some
of the gentlemen whom it was proposed
to appoint on the committee were friendly
disposed, to say the least, towards one of
the dismissed officers. A committee of the
House was not a proper tribunal to ·try
Messrs. Christopherson, Shakespear, and
Woods. They ought to be tried before a
board of engineers, competent to fully investigate the facts of the case. If Colonel
Sankey'S report in any way exonerated
them, he should be glau to vote for further
inquiry, but he felt bound to oppose the
motion for a committee at the present time.
The motion for adjournment was withdrawn.
Mr. BENT moved the adjournment of
the House. He said that, before voting on
the motion for the appointment of a committee, he was anxious to make himself
acquainted with the facts of the caEle,
which he had not yet had the opportunity
of doing.
Mr. RUSSELL seconded the motion.
Mr. McLELLAN appealed to the Government to consent to the adjournment of
the debate, as an act of justice to a member
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of the House who had been accused that
night with having entered into a conspiracy. The honorable member in question desired to reply to the charge; but if
his statement was made at that late hour
of the night (after half-past twelve O'clock)
it would not be reported in the newspapers.
Even if the debate was closed that night,
the question would have to be re-opened
on a future evening, to allow the honorable member who had been attacked to
make his rebutting statement.
Mr. KERFERD remarked that to charge
a member of the House with a conspiracy
was a breach of privilege, and, therefore,
if the debate was not adjourned, the
honorable member against whom the
charge had been made would bring the
matter forward at the next meeting of
the House.
Mr. G. V. SMITH said that, if the
honorable member for Crowlands (Mr.
Woods) was anxious to make an explanation, he ought to be afforded an opportunity of doing so.
Mr. VALE suggested that the honorable
member for Castlemaine (Mr Zeal) should
withdraw his motion for a committee of
inquiry. If the motion was withdrawn,
the honorable member could bring it forward again, after Colonel Sankey'S report
had been sent in. The case might then
assume a different aspect.
Mr. LANGTON observed that, whether
the debate was adjourned or not, the honorable member for Crowlands (Mr. Woods)
could not be prevented from making any
statement he liked on the first day the
House met. Although he did not think
that the honorable and learned member for
the Ovens was strictly accurate when he
said that the charge which had been made
was a breach of privilege, yet it was a
matter of pri vilege, and might be brought
under the notice of the House at any time.
Sir J. McCULLOCH said that the
motion which had been brought forward
by the honorable member for Castlemaine
Mr. Zeal) involved the question as to
whether the Government had acted rightly
or wrongly in dismissing certain officers
from the public service. He did not see
why the House should postpone dealing
~ith that question to allow the honorable
member for Crowlands (Mr. Woods) to
make a statement to clear himself individually. The House ought either to
come to a decision on the motion for the
appointment of a committee, or allow the
honorable member to withdraw it.
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The motion for the adjournment of the
House was negatived.
Mr. MASON moved the adjournment
of the -debate.
Mr. JO HNSTONE seconded the motion.
This motion was also negatived.
Mr. ZEAL intimated his willingness to
withdraw the motion for the appointment
of a committee.
The motion (with the leave of the House)
was then withdrawn.
The House adjourned at two minutes past
one o'clock a.m., until Tuesday, May 16.

LEGISLATIVE COUNCIL.
-Tuesday, May 16, 1871.
Address to the Governor-Her Majesty's Birthday-The G0vernor's Levee-The Boy Aw\ms-Justices of the Peace
Statute Amendment Bill.

The PRESIDENT took the chair at twentyone minutes to five o'clock, and read the
prayer.
ADDRESS TO THE GOVERNOR.
The PRESIDENT announced that he
had presented to His Excellency the Governor the address adopted by the House
in reply to His Excellency'S speech, and
that His Excellency had made the following answer:•
,

"MR. PRESIDENT AND HONORABLE GENTLEMEN
OF THE LEGISLATIVE COUNCIL:

" I receive with pleasure your loyal address. I
rely on your desire to promote the general welfare, and I look forward with confidence to the
result of your deliberations."

THE GOVERNOR'S LEVEE.
The PRESIDENT informed honorable
members that he had received from the
department of Land aud Works a communication. It was in the form of a request that the use of the Legislative
Council chamber might be granted for the
purpose of holding the levee on Her Majesty's birthday. The letter was addressed
to him (the President), but he thought it
better to take the sense of the House on
the subject before j:?;iving a reply.
The Hon. F. S. DOBSON said that he
regarded the proposition as one of rather
ari extraordinary character. The chamber
had been constructed with a view to its
being devoted to a special purpose, and it
was scarcely, he thought, adapted for the
purposes of holding a levee, which certainly was. not one of the uses to which it
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was presumed that either of the cham bel'S
of the Houses of Parliament was likely to
be applied at the time they were built.
He regarded this question as one which
might open the way to the grave objection that the House might, on any future
occasion, be asked to surrender its chamber
for purposes of public show or festivity.
He would, although entertaining this view
very strongly, have perhaps been inclined
to modify it on an occasion like the present, if there had not been a Town Hall
in the city, which was eminently suited
for such purposes. He thought it was a.
mistake to make the application, and, if
the question were put to the vote, he
would certainly oppose it.
The Hon. H. M. MURPHY had listened
to the remarks of Dr. Dobson, but confessed that he failed to see the force and
effect of them. It must not be forgotten
that the Town Hall was not in the charge
of the Government, and it might be difficult
to obtain the use of it for such a purpose
as that indicated. If the Government
said-as they had done through the Minister of the Public Works departmentthat the Legislative Council chamber was
the most suitable available place for the
purpose--and he (Mr. Murphy) had no
doubt that it was-he thought it would be
a direct insult to the Governor to refuse
allowing it to be used in that way. He
moved that the proposition be acceded to •
The Hon. J. GRAHAM seconded the
motion.
The Hon. J. F. STRACHAN opposed
the motion, as he thought provision ought
to be made to meet such special requirements as that now referred to. There were
other public buildings available which were
undoubtedly more appropriate for the purpose, and the deliberations of the House
ought not to be allowed to run the risk of
being disturbed or interfered with either
by a levee or any other ceremonial.
The Hon. W. CAMPBELL thought it
would appear very ungracious to refuse a
request of this sort; but he must say he
had not heard any reasons assigned for
not being able to obtain the use of the
Town Hall for the purpose. If it could
be shown that it was a case of necessity,
he would be prepared to support Mr.
Murphy's motion; but he really thought
that either the Town Hall or the Public
Library would be available for the purpose.
The Hon. T. T. A'BECKETT observed
that there was not at present any building
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available for holding the levee; but, nevertheless, if the House did not see fit to
accede to the proposal, the accommodation
must be sought elsewhere. He would be
very sorry to place the House in the unpleasant position of feeling obliged to
refuse its consent to the request, and, as
some honorable members had very emphatically expressed their disapproval of
the proposition, rather than be supposed
to press it, he would ask to be allowed to
withdraw the question from further consideration.
The Hon. J. CUMMING said that he
would vote for the motion, and he did not
think that sufficient reasons had been given
for refusing to acceue to the request of the
Government, nor did he think that its
withdrawal would practically amount to
less than a refusal. The question of the
adaptability of the buildiug for the purpose
for which it was asked was one which
rested altogether with the authorities of
the department from which the request
emanated. But Dr. Dobson, who spoke
very strongly against compliance with the
request, said that the Council would run
the risk of being deprived of the use of
the building when it might be required
for its legitimate purposes. He (Mr.
Cumming) could not see that any such
objection was tenable, considering that at
the time at which the chamber would be
devoted to this purpose it was almost
certain that it would not be required for
legislative business. An anni versary ceremonial of the kind should not, in his
opinion, be allowed to interfere with the
request being acceded to.
The Hon. W. A. C. A'BECKETT
observed that the Governor did not ask
for the use of the building; it was merely
a departmental matter, and he did not
think honorable members need pay much
attention to the suggestion that to refuse
to comply with the request would be· an
ungracious act. If the request had come
from the Governor, the afIhir would have
assumed a different aspect. N otwithstanding what he had said, he would add
that, in his opinion, the Council chamber
would be an exceedingly convenient place
for the purpose of holding the levee,
although he intended to oppose the motion.
The Hon. A. FRASER thought that it
would be very ungracious to refuse compliance, especially if the authorities considered that the Council chamber would
be the most convenient place for the purpose. He would support the motion.
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The HOD. R. S. ANDERSON did not
know what claim the Minister of Public
Works had over that House.
Mr. T. T. A'BECKETT said that it was
not the Minister of Public Works who was
ahout to hold a levee.
Mr. A.NDERSON quite understood the
position. The request was made by the
Minister as a matter of public convenience.
(Mr. T. T. a'Beckett-" But it is no convenience to him personally.") No; but
it was the duty of that Minister to provide
a place suitable for the purpose indicated,
and he had suggested the Council chamber
as a convenient place for holding the
levee. He (Mr. Anderson) did not hesitate to express his opinion that it was
highly inconvenient and improper that the
chamber should be so used. There was no
member of the House who had not been
present at levees in this city, and they
could not be ignorant of the amount of
crowding and crushing that had characterized them, and the unseemly scenes
that had too often occurred at them. He
could see nothing more detrimental to the
estimation in which the Legislative Council
ought to be held than to have enacted
within its walls such scenes as those to
which he had referred; it would, he
thought, tend to bring the House into a
position which he was sure no honorable
member would desire to see it occupy. It
was not proper for the Minister of Public
Works to make such an application when _
there were plenty of other places that
could be used for the purpose.
The Hon. N. FITZGERALD apprehended that, so far as that House was
concerned, the suggestion came practically
from the Minister of Customs, who, he
understood, had been good enough to propose a withdrawal of the motion, in order
to save the House from being placed in the
ungracious position of refusing the request.
He entirely concurred with what had been
said by Mr. Anderson, as to the impropriety
of giving up the chamber for that or any
purpose. The Public Library was, in his
opinion, the proper place for holding the
levee, and he hoped the House would
extricate itself from the delicate position
iu which it found itself placed by accepting
the withdrawal of the motion; otherwise
he should be obliged to recommend 'a
distinct negative.
Mr. T. T. A'BECKETT regretted exceedingly that the discussion had taken
place at alL
He had hoped that the
President would have been able, by
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communicating with different members before the assembling of the House, to ascertain what their views were, and whether
any strong views were entertained on the
subject. If he (Mr. T. T. a'Beckett) had
been aware that that step had not been
taken, he would have endeavoured to prevent the letter being submitted to the
House. After what had been said, he
thought it would not be acceptable to the
Governor-even if the motion were carried by a large majority-to hold the
Birthday levee in the Council chamber,
and he, therefore, hoped the honorable
member would withdraw the motion.
The motion was then withdrawn.
THE BOY ADAMS.
The Hon. W. A. C. A'BECKETT asked
the Minister of Customs whether the
Terdict of the jury in the case of the boy
Adams was" guilty" of the whole capital
offence with which he was charged, or of
the attempt only? If honorable members
took the trouble to read the papers connected with the case which were laid on
the table of the Legislative Assembly, they
would find such extraordinary discrepancies
as would justify a further inquiry.
The Hon. T. T. A'BECKETT expressed
his surprise at the honorable gentleman
thinking it necessary to place this inquiry
on the notice-paper, and at the time he did
so he (Mr. T. T. a'Beckett) was strongly
inclined to think that he did not know of
the existence of the papers to which he
had just referred. The honorable gentleman could obtain for himself all the information here asked for, either by consulting
the records of the Supreme Court, which
he could do on payment of a very small
fee, or the report presented to Parliament
some time ago on the same subject, when it
was prominently engaging the attention of
the Legislative Assembly. The honorable
member might as well-in order to save
payment of the small office fee charged
for searching the records-ask the Government to give him a statement of all
the statistics of the colony, criminal and
civil, as to ask this. He (Mr. T. T.
a'Beckett) had no other answer to give
than that which had satisfied honorable
members in the other House.
JUSTICES OF THE PEACE
STATUTE AMENDMENT BILL.
The Hon. T. T. A'BECKETT.-I rise,
sir, for the purpose of moving the second
reading of this Bill. The first portion of .
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the measure relates to the appointment of
magistrates, and this is a subject upon
which there appears to be a division of
opinion as to whether the course hitherto
pursued is a proper one or not. The
Governor has, by prerogative, the right
of appointing magistrates, and he also
has the power, under the Justices of the
Peace Statute, to appoint magistrates in
Council. It has hitherto been the custom
to issue a commission to no~inate these
magistrates in large numbers at a time;
but doubts have been entertained as to
whether that is a proper course to pursue,
having regard to the fact that there is a
statutory power to appoint given to the
Governor in Council. There exist, also,
doubts as to whether, in the case of gentlemen nominated under a commission, in
which a great number are included, and
any change is made, the commission
under which the nomination takes place
ought not to be revoked and another commission to issue. Again, similar doubts
have arisen as to whether the appointment
of some gentlemen as members of the
Executive Council, chairmen of general
sessions, and police magistrates, can with
propriety be made in the way they have
hitherto been made. The earlier portion
of the Bill is directed to the object of setting at rest all doubts of this kind by a
repeal of former Acts-that is to say, the
portions of Acts set out in the schedule, viz.,
the Justices of the Peace Statute 1865, the
Shires Statute, the Boroughs Statute, and
the Iusolvency Statute 1871. Certain portions of these measures are repealed, and the
whole of the amending Justices of the Peace
Statute of 1865. Provision is also made
for preventing these doubts aris~ng hereafter. Means are provided by the Bill for
the removal and appointment of magistrates by the Governor in Council, and by
notification in the Gove1'nment Gazette.
Some lawyers, who have looked into the
questiou very carefully, have expressed an
opinion. that, if a magistrate is removed,
it ought to be hy supersedeas; but we
have not the machinery in this country
which exists in England for doing that.
There are also, by this Bill, powers given
to two justices to act where they are required, and increased powers for backing
warrants. At present, the power to back
a warrant is limited to cases where the
jurisdiction is within the colony of Victoria; and in cases where a magistrate has
a warrant given him that has been issued
in the mother country, or in parts beyond
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this colony, it is necessary that a special
course of procedure shall be observed,
which brings to light the inconsistency of
sections 14 and 15 of the Justices of the
Peace Statute 1865, and those inconsistencies will be set at rest by this Bill. There
are also facilities given for bringing the
operation of summonses into more useful
existence. Witnesses have very often
objected to give their evidence when summoned before the magistrates, because their
expenses have not been tendered to them.
Now it is exceedingly difficult sometimes
to see that police constables, who are endeavouring to get up their cases, are provided with sufficient money to meet these
claims-what would be called the reasonable expenses of witnesses. Witnesses
having pleaded this objection, cases have
sometimes been decided, and a failure of
justice has been the result. But clause 22
of this Bill has been framed to meet such
cases as that. It provides thatf' Where any witness is required to give evidence before justices, the justices may certify
for the amount of expenses actually incurred by
such witness and no more, according to such a
scale as the Governor in Council may from time
to time direct, and may order the payment of
the amount so certified to the witness by the
party who has required his attendance."

So' that the witness must attend the court
when called upon to do so; and cannot
8ay-" I refuse to give evidence until my
expenses are paid," because the magistrate
will at once be in a position to give an
order, upon w}:lich the witness can obtain
his expenses on application at the proper
department. There are some further improvements on the existing law contemplated by this Bill, but they are of a nature
which can, perhaps, be better explained in
committee. I think I have touched upon
all the principal points that will have to
be dealt with, and I now ask the House to
consent to the second reading of the Bill.
The Hon. N. FITZGERALD.-Before
the House proceeds to deal with this motion, I wish to say that it appears to me
that the Bill is manifestly imperfect in one
essential particular, and I hope that the
Government will set at rest what I and
others outside the House believe to be a
gross irregularity, if not illegality; I refer
to the attempt that has been made to limit
the area of jurisdiction of justices of the
peace who have been appointed territorial
magistrates of the colony. It appears to
me to be a very gross dereliction of duty
on the part of those who have had charge
of this BilI, that they have neglected to
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introduce any legislation on this most important point. For myself I will say at
once, so strongly have I felt the illegality
of the action taken' by the Government in limiting the area of my jurisdiction, that I have never hesitated to act
as a magistrate in any portion of the
colony in which I have been called upon
to do so. It may have been illegal in me
to have so acted, but I am persuaded that
it is not; and although I ha.ve often asked
to have the question tried and proved, it
has never yet been done. The position of
myself and my fellow territorial magistrates
is this, that, whilst by our letters of
creation as such we are entitled to exercise
our functions all over the colony of Victoria, our jurisdiction is, in fact, limited
by a simple Gazette notice from the Solicitor-General. Surely it is not too much
to expect that this amending Bill would
contain a provision setting right. that
anomaly.
The one thing which constitutes the most glaring defect of our
. legislati ve system is the sort of slovenly
work which necessitates the cramming of
our statutes with records of amendments of
our Acts. We shall require another Bill
to amend this one, and so the legislative
records become multiplied, not by the
introduction of new, useful, and necessary
measures, but by amendments of old and
inoperative ones. It is well known that
this matter has been in dispute for a
length of time, and I am obliged to ask
whether it was for the purpose of saving
a former occupant of the office, whose
knowledge of Jaw was not very highly
estimated-in reference to whom it may,
at all events, be said that other legal
authorities of at least equal standing in
the profession differed from him-that
the gentlemen responsible for the framing
of this measure have neglected what was
a most obvious duty, namely, to set at
rest this most difficult point? If the
Minister of Customs tells me that he, and
his colleagues, are quite clear as to the law
with reference to this limitation of the
jurisdiction of the magistrates, I will at
once take issue with the honorable gentleman on that point; but if he will not do
so, I tell him that the Bill is radically imperfect in the respect I have pointed out
to the House, and that, by passing it, we
shall be only perpetuating the evil I have
just referred to, because there will have
to be another Bill introduced to amend
this one. Under these circumstances I
think it would be to the credit of the
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Government to withdraw the measure,
and save the House from the disagreeable
necessity of expressing an opinion that it
is so imperfect that the only thing they
can do with it is to shelve it.
The Hon. R. S. ANDERSON.-I think
the Government have attempted - and
successfully attempted-in clause 4 of this
Bill, to meet the objection of Mr. Fitzgerald. I quite concur with that honorable
member as to the action taken by the late
Government in limiting the jurisdiction of
the territorial magistracy. I thought at
the time-and I think still-that there
was no legal power which enabled the
Government of the day to do what they
did. But if clause 4 is carried out, it will
overcome the difficulty; because, under it,
it will be competent for the Governor to
appoint justices of the peace for Victoria
or any part of it. The clause runs thus:"Under and subject to the provisions of this
Act, the Governor may, from time to time, appoint and remove such and so many persons as
he thinks fit to be justices of the peace for
Victoria, or for any part thereof."

Mr. FITZGERALD.-But that is prospecti ve in its action, and not retrospective.
Mr. ANDERSON.-Yes. I am not
dealing with the past; for I do not
believe that the attempted restriction
of the jurisdiction of magistrates then
made has had the slightest effect in law.
But one thing is perfectly clear, that
in future it will be competent for
the Governor to appoi~t magistrates
for any porti~n of the colony of Victoria
that he may think fit; and, so far, I
contend that the evil complained of is
cured. I, therefore, think that Mr. Fitzgerald need not be apprehensive, so long
as he is as satisfied as I am-and he
confesses himself to be so - that the
restriction referred to is absolutely null
and void -that those magistrates who
hold territorial commissions are not in the
slightest degree abridged in their privileges
or in the exercise of their functions. I
think the Bill is calculated to effect many
very valuable improvements, and I am
glad to have seen it introduced. I shall,
therefore, support the motion for the second reading.
The Hon. B. WILLIAM S.-it is said
that the jurisdiction of territorial magistrates has not· been exercised to its full
extent hithert~. I beg to inform the
House that I know to the contrary; and
I may mention an illustration of the fact.
When visiting in the district of the country
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which I have the honour to represent, I
was called upon, as a territorial magistrate,
to sign a summons, and I did so. Three
weeks 01' a month afterwards, when the
summons I had signed came before the magistrates, this very question was argued
by counsel, and the case was dismissed, on
the ground that I had no jurisdiction, and
could not legally sign the summons. The
consequence was that the parties on whose
behalf I signed. it suffered a defeat and
had to pay costs.
An HONORABLE MEl\IBER.-That was
bad law.
The Hon. F. S. DOBSON.-The argument of Mr. Williams only goes to show
that the magistrates gave a bad interpretation of the law. The defeated parties
might have applied to a higher tribunal,
and had a reversal of the decision. I think
Mr. Fitzgerald will see that his great difficulty after all comes to nothing, for the
Bill before us seems to me to have been
drawn almost expressly with the object of
meeting it. Clause 2 is one the nature
of which is familiar to every member of
this House who has been engaged in the
work of legislation-it is of a formal cha. racter; but the next clause to it is one
which, I think, deals with the question in
terms. It says : "All appointments ofpersons to bejustices of the
peace or police magistrates made, or purporting
to be made, by the Governor, prior to the passing
of this Act, are hereby declared to be valid; and
the authority of all persons so appointed and not
removed from office, either in express terms or
by death, or by operation of law, or who shall
not have resigned their office, shall not be ques~
tioned upon any grounds whatever."

Surely that is a very full and distinct answer to this supposed difficulty. Then
prospective appointments are dealt with in
clause 4, which has already been read to
the House by Mr. Anderson. It is a very
doubtful point, and one which has been
very much argued, whether the Governor
has the power to make appointments of
magistrates whose jurisdiction will be
limited to certain portions of the colony.
However, as to the point insisted upon by
Mr. Fitzgerald, I really think that he
should be satisfied with the provision in
clause 3, which seems to me distinctly to
meet the case.
The Hon. J. F. STRACHAN.-I have
always understood that territorial magistrates had power to issue summonses
throughout the colony, although they
could not sit in judgment on cases except
within the limits of their own district.
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Mr. T. T. A'BECKETT.-That is met
by clause 17. It is expressly enacted.
Mr. STRACHAN.-As to the Bill
being read a second time now, I must
confess that I have not yet had time to
peruse it; but, from what has fallen from
the legal members of the House, I think it
better for me to postpone any further remarks that I may find it necessary to make
on the details of this measure until it
comes under consideration in committee.
As to clause 22, which' provides that the
expenses of witnesses required to give
evidence may be paid on the certificate of
the justices before whom they are called,
according to a scale to be determined upon
by the Governor in Council, it is all very
well to say this, but it must be remembered that they may be brought in many
cases sixty or eighty miles without a
penny in their pockets, and it is scarcely
fair that they should be subjected. to such
heavy penalties for non-attendance as are
here contemplated.
The motion was agreed to, and the Bill
was read a second time, and committed.
The Hon. R. SIMSON expressed the
hope that the business of the committee
would not be proceeded with that evening,
for he confessed he had not seen the Bill
until he entered the House.
Mr. ANDERSON had. had the Bill in
his possession three days ago, and was
quite prepared to proceed with its consideration.
Mr. FITZGERALD thought that tilis
would be an opportune time to ask the
Minister of Customs to explain the points
to which he had made reference on the
motion for the second reading, with regard
to the limitation of the jurisdiction of
territorial magistrates; to state, in short,
whether such limitation had the full force
and effect of law?
Mr. T. T. A'BECKETT said that, whenever a new commission was issued, that commission susperseded the old one; and to
such an extent had that principle been
carried in the mother country that when
one magistrates was either added to the
roll or removed from it, it had been held
that it was necessary to issue a new commission. Opinions had been taken from
eminent legal authorities on the point
brought before the House by Mr. Fitzgerald, as to whether the functions of a
magistrate could be restricted in jurisdiction to any particular part of the colony,
and it seemed to him (Mr. T. T. a'Beckett)
that the powers of justices could be so
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restricted. These were the very points
which it was intended to set at rest by the
introduction of this Bill.
Mr. FITZGERALD, at the risk of
being somewhat out of order, which he
hoped he was not, would observe that the
answer of the Minister of Customs did
not meet the case. Mr. Williams, in the
course of the debate on the motion for the
second reading, had given a distinct instance in point as illustrating the position
which he (Mr. Fitzgerald) contended for
-a case in which he (Mr. Williams),
being a territorial magistrate, had signed
a summons which was afterwards declared
by the presiding magistrates, on a point
raised, to have been illegally issued, and
the result was a failure of justice. He
(Mr. Fitzgerald) declared himself to have
acted systematically in opposition to the
principle that was now held to he the
correct one, and-as he had said beforehad done so mainly in order to invite a.
decision as to the legality or illegality of
his position. He really thought that the
time had arrived when the Minister of
Customs ought to consult wit.h his colleagues on this point, and see whether a
clause could not be introduced into the Bill
which would once and for all settle the
question.
Mr. T. T. A'BECKETT said that there
was no necessity for his consulting his colleagues on the question, because there
could be no doubt whatever upon it. The
Governor might appoint any number of
persons to act as magistrates in any part
of Victoria, and section 14 of the existing
Act expressly said that when any justice
issued a summons or warrant, purporting
on the face of it to have been issued within
the limits of his jurisdiction, that summons
or warrant might be served or executed in
any part of Victoria, although beyond the
limit of the jurisdiction.
Mr. ANDERSON understood Mr. Fitzgerald to put his case something in this
form. That which was provided for in
the future had not been provided for in
the past, and that he, therefore, was desirous of ascertaining what would be the
standing and position as magistrates of
certain gentlemen whose powers had been
restricted by the action taken by a late
Minister of Justice. There could, in his
(Mr. Anderson's) judgment, be no doubt as
to those powers being fully and explicitly
defined, so far as regarded the future; but
he must confess that, with regard to those
gentlemen whose wings were clipped by

Justices of tke Peace

[MAY 16.J

the late Minister of Justice referred to,
he entertained grave doubts as to their
position, or, in other words, whether the
action taken by that Minister was not
legally invalid in the aspect of the absence
or presence of provision having retrospective operation and effect.
Mr. T. T. A'BECKETT said that the
result of that action was intended to have
a retrospective effect; whatever appointments were held would still be held under
the present Bill. If Mr. Fitzgerald chose
to ignore the opinions of professional men,
that a gentleman who received only a
limited appointment should, notwithstanding the limitation, act as a magistrate
outside the district to which his jurisdiction was expressly limited, he could of
course act on his own judgment if he
thought proper, supported, as he said he
W3,S, by the judgment of lawyers on whose
opinions he could rely; but the matter
could only be really tested in the Supreme
Court, and it would be for the judges to
say whether, an appointment being only
made for a limited portion of the colony,
the commission would give the magistrate so appointed power to exercise his
magisterial functions over the whole of
Victoria.
Mr. FITZGERALD asked whether it
was within the knowledge of the Minister
of Customs that the preceding Minister of
Justice to the Minister who had been
referred to in this discussion had declared
the limitation of the jurisdiction of territorial magistrates to be illegal? He referred to Mr. Aspinall, whose opinion was
stated to have been set aside by his successor.
Mr. T. T. A'BECKETT replied that
the circumstance was not within his
knowledge.
The Hon. W. CAMPBELL said that
the Minister of Customs had failed to
convince him that any power existed of
circumscribing the functions or jurisdiction of territorial magistrates. He could
see that the Governor had legal power to
remove, appoint, or reappoint, but not to
circums cri be.
Mr. T. T. A'BECKETT repeated-and
hoped he would make himself understood
by honorable members when doing sothat on the issue of a new commission the
old commission was superseded. He haB.
before stated that it had always been held
in England that the appointment of even a
single new magistrate virtually put an end
to the then existing commission. Therefore,
VOL. XIl.-O
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the new magistrates were all to be considered as deriving their authority from the
new commission.
Progress was then reported.
The House adjourned at twelve minutes
to six o'clock.

LEGISLATIVE ASSEMBLY
Tuesday, May 16, 1871.
Address to the Governor-Estimates-Local Land BoardsRailway Construction Committee-Duties on Estates of
Deceased Persons-Operation of the Land Law-Reservations from Selection-Ocean Mail Services-Agricultural
Statistics-Amendment of the Wines, Beer, and Spirits
Sale Statute-Municipal Bodies and Town AllotmentsAlterations at the Custom House-Telegraph Extension
to Gaffney's Creek-Absentee Tax-Emerald Hill Volunteer Artillery- Yandoit and Glengower Gold-fieldsStanding Committees-Supply-Ways and Means-The
Budget-Revision of the Tariff-Lands Compensation
Statute Amendment Bill.
The SPEAKER took the chair at halfpast four o'clock p.m.
WAYS AND MEANS.
Mr. FRANCIS moved, by leave of the
House, and in order to facilitate business"That the House do, this day, resolve into
the Committee of "lorVays and Means."

The motion was agreed to.
ADDRESS TO THE GOVERNOR.
The SPEAKER reported that he, with
several members of the House, had that
afternoon wai ted upon the Governor, at
the Government-offices, and presented to
His Excellency the address adopted by the
House in reply to his speech delivered to
Parliament, and that His Excellency had
been pleased to make the following
answer:MR. SPEAKER AND GENTLEl\fEN OF THE LEGISLATIVE ASSEMBLY.

" I thank you for this loyal address, and I look
forward with confidence to the success of your
endeavours to promote the public welfare."

ESTIMATES.
Mr. FRANCIS brought down a message
from His Excellency the Governor, transmitting Estimates of Revenue and Expenditure for the year ending June 30, 1872,
and Supplementary Estimates of Expen~
diture for 18iO and the half-year ending
June 30, 187 I, and recommending an
appropriation of the consolidated revenue
accordingly.
The message, together with the Estimates, was referred to the Committee of
Supply.
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LOCAL LAND BOARDS.
Mr. LONGMORE called attention to
the case of a selector named McLean, the
issue of whose certificate had been delayed
pending the inquiry by a board whether
the land was auriferous or not. A board
to sit at Beaufort, although promised, had
not yet been appointed, and he desired to
know from the Minister of Lands when
something would be done in the matter?
Mr. MACPHERSON said he had appointed boards to sit at Smythesdale and
Egerton, and thought that, by so doing, he
had inet all the pressing cases. McLean's
case had escaped his notice, but he would
look into the matter.
R.AILWAY CONSTRUCTION.
Mr. KERFERD stated that he had
been requested by the select committee on
rail way construction to move that the committee be empowered to meet on days on
which the House did not sit, and he begged
to move accordingly.
. Mr. CREWS seconded the motion,
which was agreed to.
DUTIES ON ESTATES OF
DECEASED PERSONS.
Mr. RAMSAY asked the SolicitorGeneral whether his attention had been
called to the fact that the Master-inEquity's department insisted upon charging duty at the full rate under the Duties
on Estates of Deceased Persons Act, where
property was left to the widow for life,
and then to the children, with contingent
interest to the grandchildren; and asked
whether the Government would take steps,
this session, to amend the Act so as to
exempt such cases from the higher duty?
The 24th section of the Act provided that
"when the widow of a testator, or widow
and children of a testator, or children of a
testator are the only persons entitled under
his will, the duty shall be calculated at
one-half only of the percentaO'e mentioned
in the schedule." Notwithstanding this,
the Master-in-Equity's department had
been charging the full percentage upon
all cases where any possible contingent or
reversionary interest was in the grnndchildren. But that was not the intention
of the House. Probably, it would be well
to introduce a short Bill to deal with this
qnestion, and also with one or two matters
which escaped attention when the Act
was framed.
Mr. WRIXON admitted that the honQl'able member for East Bourke (Mr.
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Ramsay) had pointed out what was
tainly a difficulty under the ~4th section;
at the same time he was not at all clear
that the construction mentioned by the
hOD.orable member was one that ought to
be placed on the section as it stood. Indeed, the Master-in-Equity, having had
an opportunity of more fq.lly considering
the question than he had before, was
inclined to think that it was very doubtful
whether the section, when properly interpreted, would justify the practice alluded
to by the honorable member. Therefore,
until it was definitely decided by a proper
tribunal that the duty ought to be charged
in the manner which the honorable member had stated, the Government would not
be justified in initiating special legislation
to meet a difficulty which might not exist.
Mr. RAMSAY observed that a statement to that effect from the Law department would be sufficient for the Master-inEquity.
OPERATION OF THE LAND LAW •
RESERVATIONS FROM: SELECTION.

Mr. DUFFY.-When I called attention,
on Wednesday last, to the complaints of
the people of Alexandra, that they were
surrounded by Crown lands on which they
were prohibited from settling by the inor·
din ate reserves made by the department
of Public Lands, an,d other impediments
which were thrown in the way of settlement, the Minister of Lands complained
that the charges were vague, and he made
an. answer, which he seemed to consider a
triumphant one, by putting into my hands
an official return which showed that only
four persons in the Alexandra district had
been refused land which they had selected,
on the ground that it was reserved. Now
I promise the honorable gentleman that,
on the present occasion, he shall not have to
complain that the charges are vague, for
they shall be clear, precise, and circumstantial. And as respects his triumphant
answer, when I bring that answer and the
facts of the case side by side, the honorable
member himself will see that his official
return was founded upon a disingenuous
and flagrant fallacy. When the Land Act
of 1869 was passed, the then Government
promised to the House, and the House and
the country believed, that it was about to
establish free selection from one end of the
territory to the other. But at the last
moment before the measure became law,
on the motion of the present Minister
of Lands, a clause was added to protect
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the squatters from what was supposed
to be utter ruin, by enabling the Lands
department to reserve upon each run an
area not exceeding a single section-640
acres. The reservation was to be at the
rate of an acre for every £ 1 expended on
improvements, and was made in order to
protect such improvements as did not
happen to be upon the purchased land.
Now the first complaint is that, in the
Alexandra district at all events, so far
from the reserves upon pastoral runs being
confined to one section, upon one run, to
begin with, between 20 and 25 square
miles of' land were reserved from selection.
That is the run of Mr. Lloyd Jones. So
far, I trust, the Minister of Lands will
admit that I am specific. The charge, I
repeat, is that for a period of over two
years, during the whole of which time the
honorable member has been either at the
head of the Government or at the head
of the department in question, a reserve
between twenty and twenty-five times
larger than the law contemplated has been
made and maintained. The result is that
when - an intending selector finds land
which suits him, and comes to comply
with the usual forms, the land officer tells
him that the land is not available. Somebody else applies, and the same thing
happens; the circle widens; and ultimately selection in the locality is abandoned altogether. However, some persons
did discover land not reserved, and applied
for it; and the second complaint is that
whereas, when the Land Act was before
Parliament, the House and the country
were assured that one of the advantages
resulting from it would be that land could
be taken up rapidly-almost as rapidly
indeed as a miner could take up land
under a miner's right-that the whole
system of delays would be abolished, and
that the intending settler would be able
to go out and select his land, and settle
upon it, so far from that being the case,
when persons have been fortunate enough
to discover land not tabooed from settlement, they have had to wait four, five, six,
ten, and in one instance twelve months,
before being able to ascertain whether they
could get it or not. In one instance
a person applied for land in February,
1870, and in February, 1871, the department had not made up its mind
whether he could get it or not. Now
if the honorable member calls for a
case, I will remind him that I asked him
to have these statements investigated by
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an officer of his department on the spot.
To read a litany of names to the House
will produce no effect, but if the Minister
of Lands will investigate the matter, or if
the House will appoint a select committee
to do so, I will undertake to establish the
facts I have mentioned. A third complaint is that the practice has grown up,
not merely iu the Alexandra district, but
throughout Dalhousie, and it may be elsewhere in the country, of informing a man,
after he has made a selection of land, and
complied with all the conditions, that it is
absolutely necessary to run a road through
the land, and, when the selection has been
divided, of permitting him t~ take one
division bu t not both. The Board of Land
and Works has come to the conclusion, it
may be on the advice of the Crowu law
officers, that a selection of land, under
the Land Act of 1869, means one piece of
land undivided, whereas, in the opinion of
good lawyers, a selectiou of 120 aCl'esand this I may state vms the intention of
the House-may consist of one or more
pieces of land. Here, then, are three complaints, all of them illustrated by a number
of cases. And what does' the Minister
of Lands say in answer? He says there
have been only four instances, in the Alexandra district, in which an applicant for
land has been refused ou the ground that
the land was reserved. The honorable
member says that persons were put upon
the land. But our complaiut is that they
were not allowed to apply-that, when a
man went to the land officer, he was told
that the land was not available. The
honorable member gets a return of cases
in which the Board of Land and Works
decided one way or the other.
Mr. MACPHERSON.-The honorable
and learned member is mistaken. The
return which I asked for was a return of
persons who had never come before the
Board of Land -and Works at all. I propose to submit a return of persons who
did come before the board.
Mr. DUFFY.-If the return which the
honorable member laid before the House
was a return of persons who never came
before the board, then, I say, the return
was wholly erroneous. In the few days
which have since elapsed I have received
from the district of Alexandra three indignant letters on the point. One of my
correspondents sends me a list of persons
who did apply to the local land officer, and
were turned away. Another sends me the
names and addresses of 4!& persons who
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applied for 4,800 acres of land, and whose
applications were never entertained at all.
They were simply told that the land was
not available. I don't think there is any
necessity for troubling the House with
the names, but it is a curious fact that
an inordinate number of the applicants
are the honorable member's own countrymen, who will not easily forgive him
for shutting them out of land. A third
correspondent sends me a copy of the
Manifield Guardian, of April 8, which
contains a report of the proceedings before
the last land board which sat at Alexandra.
The report states ; "There were upwards of 20 applications for
land actually received since the last board sat,
some three months ago, but a number of people
also attended to make inquiries about former
applications of many months' standing, to which
they had hitherto been unable to get replies,
and who failed to get the slightest information
from the board or the district surveyor."

This corresponds with the statement which
I have already made, that a considerable
number of those who did succeed in finding land to suit them, could not get their
business transacted. Commenting on this
state of things, the Mansfield Guardian
says"The Mansfield, Alexandra, and other Upper
Goulburn districts contain a large extent of
excellent agricultural land. The districts are
well and permanently watered, and the climate
is probably superior for general farming purposes to any in the colony. There is a ready
and expanding market in the numerous goldfields, and a large prosperous class of farmers
would soon spring up if allowed by Mr. MacPherson."

Finally, I may observe that, as I was
coming to the House to-day, a man, who
had taken the trouble to come from Alexandra, stopped me on the road, and put
certain documents in my hands, which
show that on the 17th April the land
officer, at Alexandra, gave him a receipt
for £5 11 s. for half a year's rent of 90
acres which he had selected with fees
added, and that, on the 29th April, the
Lands department forwarded him a letter
stating that the land which he had selecten had been reserved for stock and
drafting-yards undel' the 110th section
of the Act, and that, therefore, his application could not be entertained. The
Minister of Lands told us, on Wednesday
last, that his numerous engagements prevented him reading the statement which I
made on a former occasion with respect to
the condition of affairs at Alexandra.
Nevertheless somebody, acting on behalf
of the honorable member-it could not be
JJ:l1'. ])u.lf!J.
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himself under t.hese cil'cumstances-sent
dit·ections to the local land officer that
some of the reserves should be thrown
open. Somebody, also on behalf of the
honorable member, sent directions to the
newspapers to state that he did not make
the reserves-that they were originally
made by Mr. McKean.
Mr. MACPHERSON.-That was another speech.
Mr. DUFFY.-I made but one; so the
honorable member is mistaken. It was
after these reserves were thrown open,
that the man I have referred to paid his
£5 lIs., only to find out some time afterwards that his application could not be
entertained. I think I have shown to the
House that there are good grounds for
complaint. Before. the House met I endeavoured to induce the Minister of Lands
to inquire into the matter, and deal with it
upon its merits. I did not desire to
attain any other end than the securing
for my constituents that advantage under
the Land Act which Parliament intended
for them, which they are entitled to, and
which they. shall have. As I mentioned
the other night, without going into any
details, I thought the honorable member
would be glad of the opportunity of stating
that he had made the necessary inquiries
and directed the necessary alterations.
The honorable member was not contenthe would have the details. I have now
stated them. I hope the honorable member is prepared to apply a remedy, for
assuredly, if he does not do so, it will
be my duty, as the representative of that
district, to ask the House to interpose in
the matter. In conclusion, I have merely
to call the attention of the honorable member to the failure of the Land Act in the
district of Alexandra, and to ask if he
proposes to apply any remedy, and, if so,
what remedy?
Mr. MACPHERSON.-Mr. Speaker,
I may inform the honorable and learned
mem bel' that I did not read the full report
of his speech, because I was away at my
own election at the time; but, when I
returned to town, I read, in another paper,
an extract from the report which represented the honorable member to have
stated that he made certain suggestions to
the Government, and that those suggestions were accepted by two of my Jate
colleagues-the Minister of Lands (Mr.
McKean) and the Minister of Railways
(Mr. Longmore). The honorable member did not make those suggestions to me.
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I do not think that statement was made in
the same speech as that to which the honorable and learned member has now alluded.
It was a different speech.
Mr. DUFFY.-And had nothing to do
with this question.
Mr. MACPHERSON.- Except that
the honorable and learned member states
that I took the opportunity, or somebody
did on my behalf, of stating that I did
not make the reserves. Now it was the
speech which contained reference to the
reserves made by Mr. McKean that I
saw, and I thought it not very generous
on the part of the honorable and learned
member, knowing, as he did, that these
reserves were not made by me, that
he should give Mr. McKean credit for
attending to his suggestions, and blame
me for not attending to them.
Mr. DUFFY.-I was not aware, in the
slightest degree, that the reservations
were made by Mr. McKean.
Mr. MACPHERSON.-It is well known
that all these reserves were made on the
1st February, 1870. I don't think that
since I have been in office I have reserved
2,000 acres altogether; and I have noL
reserved any land which has not been for
public purposes, such as the securing of'
approach to water; and in all cases where
applications have been made for selections
on reservations, unless the selections have
been calculated to prevent access to water,
I have abolished the reservations. Indeed
scarcely a Monday on which the Executive
Council has sat has passed without reservations being cancelled in order to facilitate
settlement. But where selection would
prevent access to water, ulliformly, as a
matter of public policy, and to maintain
the public revenue, I have refrained from
interfering with the reservation. I may
say that I have granted ten applications
on reserves to one that I have refused.
It is quite true that I am not aware of' the
applications which are made to the local
office; but thinking, after what the honorable and learned member for Dalhousie
stated the other evening, that there might
be a great grievance in the Alexandra
district, I have since given instructions
which to a certain extent will be a remedy
to the complaint which the honorable
member makes. I have given instructions
to the district surveyor, in all cases where
application is made for land at present
exempted, to report to the department if
in his opinion the land is not necessary
to preserve access from b~ck <;ountry to
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water, in order that we may cancel the
exemption at once, and that there may be
no delay in entertaining applications for
selection. But I can assure the honorable
and learned member that it is utterly impossible to put men on the lands in the
rapid way that he suggests. Notwithstanding all the care that is exercised, the
investigation of applications, first by local
land boards and afterwards by the Board
of Land and Works, and other precautions
that are taken, during my tenure of office,
several mistakes have occurred. There
have been three or four instances of persons beiug authorized to occupy land already alienated. So much land has been
taken up in a loose way within the last
five or six years that we have to be very
careful. With reference to the statement
which I made the other night, the honorable and learned member knows perfectly
well that I could not possibly tell him what
land had been applied for and refused.
But I quoted from a document furnished
by the district surveyor, which I handed to
the honorable member. I will now read the
instructions sent by the Surveyor-General
to the district surveyor:"M:KlIlO. FOR THE DISTRICT SURVEYOR, RENALLA.
.1 To furnish a Hst of applications which have
been refused on the ground of being for exempted land (zebra stripes), more particularly
in the district of Alexandra. Send plan as well,
showing the lots, and state whether more than
one application has been made for the same lot.
"3 I 4 I 71."
" A. J. SKENE."

The reply of the district surveyor was : "List required now attached. As there were
not more than two of the applications referring
to anyone parish, I presume that the SurveyorGeneral's request to send plans does not apply.
It may be observed, from the list, that only four
of the applications are in the Alexandra district.

"F.

PIN NIGER."

Well I cannot go beyond that. I cannot
say there are more than four. It is possible
that Mr. Pinniger may have fallen into
some mistake; but it was merely for
information-to ascertain what were the
difficulties in the way of settlement-that
the district surveyor was communicated
with. With reference to Mr. Lloyd Jones'
run, only three cases of persons seeking to
select on that run have come before me,
and these persons wished to select what
the honorable and learned member for
Dalhousie has properly designated a "zebra
stripe" which separated Mr. Jones' home
station from his sheepwash. I could not
reasonably allow these selections, and
the applications,' as well as one for 50
acres which included a horse path, are
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the only ones from the locality that I have
refused.
Mr. DUFFY.-The applications don't
reach the honorable member.
Mr. MACPHERSON.-In order that
there may be no mistake in future, I have
instructed the district surveyors to forward
all these applications to the Board of'
Land and Works for us to deal with them.
I have here a schedule of' refusals by the
board, which shows that, out of 61 refusals,
41 were because the land had already been
granted to other persons, 4 were because
of mining obj ections, 5 because the land
was exempted from selection, 4 because
the land was permanently reserved, and 7
for other reasons, such as the applicant
not being entitled to select. With reference to the question of one person selecting
more than one allotment, I don't know how
the honorable and learned member would
compel a person selecting four 80-acre
allotments, in various parts of the country,
to comply -Nith the conditions of residence.
I don't know where he would draw the
line. However, I propose to invite the
House to consider the propriety of enabling
one man to select two allotments which
may be separated from each other by a
road. I should be glad to remedy the
evil which the honorable member believes
to exist, and which may exist to a greater
extent than I am aware of. I have no
more interest than the honorable member
in preventing settlement. My desire is to
see settlement go on, at the same time
taking care that access to water is protected-a power which I will see exercised
so long as it is vested in the Board of
Land and Works. The honorable member,
if he thinks it is the desire of the House
that selection should be general withont restriction, will shortly have an opportunity
of testing the opinion of the House on the
question. I may add that I should not be
in the slightest degree dissatisfied if the
House thought fit to appoint a committee
to inquire into the administration of the
Lands department, for I belieye that department will be found in as efficient a state
as it has ever been in since the honorable
member himself presided over it.
Mr. LONGMORE.-I may remark that
applications for land within the "zebra
stripes" are not received by the district
surveyor, and that consequently there can
be no record of these applications.
Mr. MACPHERSON.-I have instructed the district surveyors to forward
all such applications to Melbourne.
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Mr. LONGMORE.-I may add that all
these "zebra stripes" were not made by
Mr. McKean. A large number of them
were made long before he went into office.
In fact those which he made were only a
small addition to the number already in
existence. He simply instructed his officers
to make the reservations where necessary.
In reply to Mr. DUFFY,
Mr. MACPHERSON promised to send
to the Parliament Library, for the inspection of honorable members, the district map
showing the lands reserved from selection
within twenty miles of Alexandra.
OCEAN MAIL SERVICES.
Mr. MACBAIN asked the Treasurer
when the existing mail contract with the
Peninsular and Oriental Steam Company
would terminate, and if it was the intention of the Government to take such steps,
in connexion with the Home Government,
as would afford an opportnnity to parties
to tender for the mail services between
Suez or Galle and Melbourne separate
from the services between England and
Suez or Galle? He thought that, as the
Graving-dock was approaching completion,
the time had come for reconsidering the
ocean mail arrangements, with a view to
make Melbourne, instead of Sydney, the
terminus of the mail line.
Mr. FRANCIS observed that, as the
termination of the mail contract between
the Imperial Government and the Peninsular and Oriental Company required a
notice of two years, the notice absolutely
required from the colony of its intention
to withdraw from the existing arrangement was two years and three months.
With regard to the other part of the
question, he might mention that the AgentGeneral had been requested to ascertain
the views of the Imperial Government
generally las to the continuation of the
system of subsidies, not only for the present but also for other means of postal communication, with a view to improvement.
Mr. MACBAIN said the Treasurer
had not answered the question. He desired
to know whether the Government would
take steps, in connexion with the Imperial
Government, to enable parties to tender
for the Australian branch of the service,
so that, in a short time, Melbourne might
become the terminus of the mail route?
Mr. FRANCIS remarked that it was not
desirable to take any action in the direction
indicated while the Government were in correspondence with the Im.perial authorities~
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AGRICULTURAL STATISTICS.
In reply to Mr. W. CLA.RKE,
Sir J. McCULLOCH said he hoped
the agricultural statistics would be laid on
the table on the following Tuesday.
WINES, BEER, AND. SPIRITS
SALE STATUTE.
Mr. COHEN inquired when the Government intended to bring in the amended
Licensed Victuallers Bill ?
Mr. WRIXON said he could not name
the exact date, but it would be as soon as
the state of public business would allow.
VOLUNTEER REVIEW.
Mr. FRANCIS informed the House
that the arrangement for holding the
volunteer review, on the Queen's birthday,
at Elsternwick had fallen through, owing
to the fact that the ground was over oue
mile from the railway station; and that
the review would be held, as already communicated by brigade order, on the Flemington racecourse.
MUNICIPAL BODIES AND TOWN
ALLOTMENTS.
Mr. WHITEMAN asked the Minister
of Lands whether, in the promised amending Land Act, he would introduce a
clause which would give to local bodies a
share in the proceeds of the sale of town
allotments in low-lying situations, which,
by the provisions of the Health Act, had
to be filled up, in view of recent and forthcoming sales in low-lying localities? It
was within his own knowledge that the
Government had sold, at a very high
rate, land in low-lying parts of boroughs
where streets had to be made, and a large
expenditure out of local funds incurred.
He knew of land of the kind he referred
to being put up at an upset price of £300
per acre, and realizing £1,700 per acre.
This land, when sold, was built upon, and
then the boroughs were called upon to
make streets. He alluded more particularly
to the borough of Emerald Hill. During
the last five or six years, the Government
had realized more than twenty times the
amount they expected from the sale of lowlying lands in that borough; and it would
take the borough some twenty years
before it could make streets in those localities in accordance with the requirements
of the Health Act, and a great burthen
would be imposed upon the local funds.
The expense of the improvement was not
porlle by the locality immediately benefited,
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but was spread over the whole district.
Under these circumstances he thought
some portion of the moneys derived from
the sale of lands so situated should go into
the municipal coffers.
Mr. MACPHERSON said the Government did not propose to introduce a clause
of the nature referred to into their Land
Bill. The local bodies received rates from
the lands that were built upon; and the
Government had adopted the practice ot
compelling purchasers of these allotments
to build on the land before iSBuing the
Crown grant.
ALTERATIONS AT THE CUSTOM
HOUSE.
Mr. MACBAIN called the attention of
the Minister of Public Works to the alterations going on at the Custom-house, and
particularly the demolition of the magnificent staircase, which cost about £5,000,
and was one of the most important portions
of the building. He thought the House
had a right to know what were the reasons
for this demolition, and if the accommodation proposed to be added to the Customhouse could not be furnished without resorting to such a course?
Mr. BATES said he believed the
Custom-house was designed some sixteen
years ago, when the Public Works department had the control of half-a-million of
money annually; but of late years complaints had been made of extravagance in
connexion with public works, and the department had addressed itself to the questionof completing unfinished buildings with
as much economy as possible. A consultation took place with reference to the
Custom-house, and it was found that to
complete that building aecording to the
original design would cost between £50,000
and £75,000. The report of the InspectorGeneral of Public Works, on the subject,
was as follows : " The design for the Melbourne Custom-house
was made some years ago-about 1855-on a
far more extensive scale than is now thought
necessary.
"Part of this design has been carried out, and
in this part W;:LS the staircase referred to in the
Argus paragraph. The design included another
staircase to correspond with it, at the other end
of the building.
"The Customs department have for some time
past urged the necessity of additions, and as it
was found that, if they were carried out on the
original design, they would have invol ved a large
and unnecessary expenditure, it was determined
to reduce the design to dimensions more in accordance with what is likely to be required. By

this reduction the cost of completing the building
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will be lessened by about £23,000; the estimate for completing the original design in brick
and cement being £50,000, and the reduced design £27,000. Amongst t.he alterations proposed
was the utilization of the spaces occupied by the
two staircases, and also that of the proposed
portico, and making the principal entrance on
the ground floor. The works now in progress
(the amount of contract for which is £937) are
towards the completion of the reduced design.
and include the removal of the staircase and
the substitution of six rooms in its place.
"The contract specifies that the stairs and
other material are to become the property of
the contractor, and as each tenderer tendered
on the same basis, the Government had the
benefit of the competition in the allowance made
for t.hem. There were eight tenders, and they
ranged from £937 6s. 6d. to £1,348."

Custom House.

was necessary for present requirements,
they ought to be preserved intact until
the colony grew to that importance, which
he hoped would be in a few years, when
it would be in a position to finish them
in a manner becoming a great city like
Melbourne. Ho again protested against
such a piece of vandalism as had been
perpetrated at the Custom-house.
Mr. VALE said there was one matter
in connexion with the alterations at the
Custom-house to which he wished to direct
attention. He certainly thought the removal of' the staircase undesirable, and
that, instead of erecting new offices in the
space obtained by its removal, it would
As the head of the department, and desir- be better to erect offices adjacent to
ing to see the completion of the Custom- the Custom.house, or temporary wooden
house effected with economy, he endorsed provision for offices. What he specially
these alterations. As to the cost of the desired to call the attention of Ministers
staircase being several thousand pounds, to, however, was the fact that a strong
Mr. Wardell informed him that it could feeling had been expressed in the House,
be constructed at the present time for on previous occasions, in favour of any
£400 or £500. The works were being alteration in the accommodation for the
carried out with the full approval of the clerks in the public service being of such
Customs authorities.
a character that the clerks in each departMr. FARRELL desired, with the leave ment should occupy one large room, so
of the House, to make a few remarks on that they could be under the purview of
the subject. He believed that he was the leading officials of the department,
not singular in the opinion that a greater instead of occupying a number of small
piece of vandalism had not been perpe- rooms, as at present. The office accomtrated in this or any other country than modation at the Custom-house, with the
the pulling down of the magnificent stair- exception of the "long room," consisted
case in the Custom-house. The staircase principally of a number of small rooms or
was the finest portion of the building, it cells, yet, notwithstanding what had been
cost some thousands of pounds, and would said about the desirability of having the
have lasted for centuries, yet it had been employes in each department in one large
pulled down for the mere sake of saving a room, alterations were being made which
few hundred pounds. Of such a substan- would perpetuate the system of small rooms
tial character was it that it had actually to at the Custom-house. Moreover, the quesbe punched out of the walls before it could tion of office accommodation for the public
be removed. Temporary wooden offices servants was a subject for inquiry by the
could have been erected at the rear of the Civil Service Commission, of which the
Custom-house for less money than it would Minister of Customs was chairman, and
cost to convert into offices the portion of the alterations at the Custom-house ought
the building which would be available for not to have been authorized until the
the purpose by the removal of the staircase. matter had been referred to that commisHe hoped the House would express an sion.
opinion that such a piece of vandalism as
Mr. KERFERD remarked that he was
had been perpetrated at the Custom-house under the impression, until he heard the
should not be repeated in connexion with statement made by the last speaker, that
any other public building. There was it was the staircase outside the Customno justification for taking away such a house which had been removed, and not
handsome staircase. Its removal was as the magnificent staircase inside the buildunreasonable as it would be to take down ing. The removal of the latter staircase
the fac;ade on the east side of Parliament- was a monstrous shame, and he desired to
house because the front fac;ade was not record his protest against it.
yet built. Although some of the public
Mr. LONGMORE stated that the alterbuildings in Melbourne had, perhaps, been ations had been carried out under a vote
commenced upon a larger scale than of £8,000 for repairs at the Custom-house,
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so that a staircase which had cost thousands
of pounds had been pulled down without
the House knowing anything about the
proposal until the thing was done.

made his financial statement, in the course
of the evening. He would then learn
what the views of the Government were
on the subject.

WESTERN RAILWAY.
Mr. L. L. SMITH asked the Minister
of Railways whether the Government
would consider the proposed" black" line
from Geelong to Hamilton, by Colac, a
branch or loop line, or did such line fall
within the category of main lines; and, if
so, when would they proceed with the construction of the same?
Mr. WILSON stated that the line
referred to had been surveyed by the
Engineer-in-Chief, and was one of the
lines which would be reported on in the
report to be laid on the table of the House;
of course, therefore it could scarcely be
considered a loop-line. When the report
was submitted, the Government would be
able to deal with the subject of subsidizing
branch lines by grants of land or otherwise; and, at the same time, he should be
in a position to enunciate the Government
policy respecting railway extension to the
westward.
Mr. L. L. SMITH inquired if he was
correct in understanding the Government
to say that they would not consider the
"black" line as a loop-line?
Mr. WILSON replied that he did not
wish to give a definite answer until the
Government brought down their Bill.
The matter would be dealt with in their
general railway policy.

EMERALD HILL VOLUNTEERS.
Mr. WHITEMAN called the attention
of the Treasurer to the recent disbandment and re-enrolment of the Emerald
Hill Volunteer Artillery Corps, and asked
if there was any intention, on the part of
the Government, to restore them to their
original position in the volunteer corps
of the colony? The honorable member
said that, some time since, certain disagreeable matters occurred in connexion with
the Emerald Hill Volunteer Artillery,
which led to the appointment of a board
of inquiry, on whose recommendation the
corps was disbanded, but afterwards reenrolled. It was understood that, on
re-enrolment, the corps should be under
no disability-that no slur should attach
to it-in consequence of anything which
had occurred in the past. The members,
however, were greatly annoyed to find that
the new corps occupied the lowest position
in the force, though they were most efficient
volunteers, and the senior corps at the
time of their disbandment.
Mr. FRANCIS stated that the volunteer regulations distinctly provided that
the relative precedence of the various
corps should be determined by the dates
at which t.he Governor in Council accepted
their services, and the services of the new
Emerald Hill Artillery Corps were only
accepted some time last year.

GAFFNEY'S CREEK.
Mr. WITT asked the Government,
when the electric telegraph station would
be opened at Gaffney'S Creek?
Mr. FRANCIS said that it would, in
all probability, be open within a fortnight.
ABSENTEE TAX.
Mr. ZEAL asked the Chief Secretary
if the Government intended introducing a
measure for compelling absentee colonists
to contribute their fair share of taxation
towards the support of the general government of the colony? The honorable
member said he was only suggesting that
absentee colonists should be dealt with in
the same way in which the Home Government dealt with absentees from Great
Britain.
Sir J. McCULLOCH suggested that
the honorable member should postpone

bis

~uestjo~

until after the Treasurer

MAINTENANCE OF LUNATICS.
Sir J. McCULLOCH, pursuant to order
of the House (dated May 3), presented a
return relative to the cost of the maintenance of lunatics in the Yarra Bend
Asylum.
PORTLAND BREAKWATER.
Mr. MACPHERSON, in compliance
with an order of the House (dated May
4), laid on the table a copy of correspondence as to the construction of a.
breakwater at Portland.
YANDOIT AND GLENDOWER
GOLDFIELDS.
Mr. GILLIES moved" That there be laid on the table of this House
all papers in connexion with the application of
Hutchinson and others, for a reward for the
discovery of Yandoit and Glengower gold-fields."

Mr. MACBAIN seconded the motion.
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Mr. MACKAY said that he had no objection to place the papers in the ~ibrary,
which would probably meet the wIshes of
the honorable member.
The motion was withdrawn.
STANDING COMMITTEES.
On the motion of Sir J. McCULLOCH,
Mr. Duffy was. appointed a member of
the Library and Standing Orders Committees.
PERSONAL EXPLANATION.
On the order of the day for going into
Committee of Supply,
Mr. WOODS said that he intended
to have asked the indulgence of the House
while he made a personal explanation
arising out of the remarks made during
the debate, on the previous Thursday, on
the motion for the appointment of a select
committee to inquire into the cause of
the dismissal of Messrs. Christopherson,
Shakespear, and Woods from the public
service. He would, however, postpone
doinO' so until after the debate on the
Bud~et; and he asked honorable members 0 to suspend their judgment on the
matter in the meantime. But there was
one thing which he desired to have set
right at, once. The Minister of Mines, in
the most unaccountable and unjustifiable
manner, dragged the name of his honorable
colleaO'ue into the question, and he would
o know the honorable gentI eman 's
like to
reasons for doing so.
Mr. MACKAY stated that he intended
to take the earliest opportunity of explaining a matter about which there appeared
to be some misunderstanding. In his remarks on Thur$day evening, he referred to
the honorable member, Mr. Walker, as
having been present on the occasion on
which he (Mr. Mackay) was informed that
the honorable member, Mr. Woods, adverted to the circumstances under which
information was withheld from a select
committee of the House. Some honorable
members seemed to be under the impression that the information came to him
through the honorable member, Mr.Walker,
but such was not the case. The fact was
simply that he was informed that Mr.
Walker was present when the statement
was made by Mr. Woods.
SUPPLY.
The House having resolved itself into
Oommittee of Supply,
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Mr. FRANCIS said that it would be
more convenient if the Budget statement
was made in Committee of Ways and
M-eans, and therefore he proposed simply
moving a single vote, and, that being
passed, progress could be reported, and the
House could then go into Committee of
Ways and Means. The honorable member
moved the first vote on the Supplementary
Estimates for the half-year ending the
30th of June, 1871, namely, £60 for clerical assistance in the compilation of the
index to the Government Gazette of 1870,
&c.
The vote was agreed to, and progress
was reported.
THE BUDGET.
The House then went into Committee
of Ways and Means.
Mr. FRANCIS.-Mr. Davies, in inviting the attention of the committee
to the financial statement for the financial year 1871-2, ·it will be desirable,
in order to clearly understand it, that
we should, for a moment, travel back
to the last balance-sheet and the last
financial statement which I submitted to
the House; and if I am not able to be as
clear as I would desire to be, it will not
be owing solely to inability on my part,
but, in some measure, to the circumstance that the financial statement which
I am about to make is necessarily emIn the first
ban'assed by ,specialities.
place, we shall have to deal with the
finances for 1870, and also for the first
half of the year 1871. There is also the
additional fact that the estimate of revenue
and expenditure for the first half of 1871
was submitted while the year 1870 was
only in progress, namely on the 15th of
November last. I had on that occasion to
estimate the income and expenditure for
the first half of 1871 at a date considerably earlier than the commencement of the
year itself, owing to the adoption of an
unusual colonial practice of submitting the
Budget before the commencement of the
period to which it referred. This was
caused by the determination of the House
that, in future, the financial year should
commence on the 1st of July instead of on
the 1st of January, as previously. It will
be in the recollection of those honorable
members who were members of the House
at that time, that I then explained that
there was every prospect, as my balancesheet showed, that there would be a deficit
at the end of the first half of tho yea1:'
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1871, of £74,184. In showing that apparent deficit, however, I felt that I
might claim the consideration, if not the
indulgence of the House, from the circumstance that the estimate of expentliture
comprised certain items which, though
payable early in the year 1871, and
therefore properly included in the balancesheet for the first half of the year. really
appertained to the whole year. For instance, there was £85,000 for debentures,
due on the 1st of January, £18,000 for
the cost of collecting the census, and
£10,000 for expenses in connexion with the
general election. All these items were
fairly distributable over the whole year,
though included in the estimated expenditure for the first six months. In fact, in
the ordinary, normal condition of things,
these charges would have extended over
the whole of 1871, and the deficit on
the first half of the year would have
been only £17,684; or, in other words,
£56,500 ought to be deducted from the
estimated deficit of £74,184, because
£113,000 was included in the estimated
expenditure for the first six months of
1871, half of which was fairly chargeable
against the last six months of the year.
Under ordinary circumstances, and if I
had now been dealing simp1y with the
finances for 1871, I should, practically, have
taken credit for this sum of £56,500,
because the whole of the £113,000 having
been paid during the first half of the year,
no portion of it would require to be paid
during the second half. But, inasmuch
as the latter half of the year 1871 includes
not only itself, but also overlaps, as I may
say, the first half of 1872-that is,
forms a portion of the financial year
1871-72-the same thing occurs again
next January; so that 1 can make no
change in the balance-sheet for 1871-72, as
I should have done if I had been dealing
exclusively with the year 1871. Therefore I necessarily commenced the year
1!j71-72, as I intimated just now, with an
estimated deficit from the first half of
1871 of £74,184. It will also, however,
be remembered that, when I estimated
there would be that deficiency at t.he end
of June, 1871, I likewise stated that I
expected to be able to bring down from
the year 18~0 the sum of £43,655 as an
asset for the year 1871. That was my
estimate at the time, as will be seen on
looking at the balance-sheet which I submitted on that occasion. But, after I
~~bmitted this statement at the openiD~ of
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the session, the House, in its wisdom,
increased the expenditure to the extent of
upwards of £47,000; £40,000 of this
amount being to assist to repair the
damages caused to road and bridges in
the country districts by the floods which
had occurred a short time before, and
which was voted with the distinct understanding, not only on the part of the
House, but of the Government, that it
should practically form a portion of the
financial burthen for the half-year ending
June, 1871. Thus the Supplementary
Estimates for 1870, brought down at
£87,344, were increased by the House to
the sum of £135,285, or, as I have already
said, they were increased. by the addition
of upwards of £47,000. However, there
are other sums, both debtor and creditor,
to be taken into account; but, as I have
a good deal before me to-night, I shall
not tire the committee by submitting a
debtor and creditor account, which reduces the probable balance to be brought
from the year 1870, as shown in the
balance-sheet I submitted in November
last to £34,185, as shown in the balancesheet which I now submit. If any
honorable member requires fuller information of the causes of the alteration in the
amount, I dare say that I shall be
able to afford him .a satisfactory explanation.
Well, sir, in dealing with the
finances for the first half of the year 1871,
I admit at once that my estimate of
revenue for that period has fallen short to
the extent of £41,586. The total revenue
which I estimated would be received, from
all sources, from the 1st of January to the
30th of June,. 1871, was £1,664,700,
whereas the probable net receipts, revised
up to the present time, are only £ I ,598,656,
thus leaving a nominal deficiency of
£66,044. This will partly be recouped
by the repayment, from loans, of advances
from the Treasury for the construction of
waterworks to the extent of about £24,458,
leaving, as I have stated, an apparent
deficiency of £41,586. On the other hand,
it is well known to honorable members
that it has been the custom of Treasurers
to take care of themselves-that in each
and every year there has been no inconsiderable sum which has been technically
recognised as "savings," but which, in
other words, are unexpended votes. As
on the 30th of April, the date to which the
accounts have actually been made up, the
half-year had only ruu two-thirds of its
course, I have not thought it prudent to
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make any material deduction in the estimated expenditure for" savings" or unexpended votes, although it is still possible
that the amount which will ultimately
come under this head will cover the deficiency to which I have just referred.
Honorable members will see from the
finance-account, which I have circulated
for their information, that the estimated
expenditure for the tirst half of 1871 is
The
now put down at £1,795,716.
original estimate was £1,806,997, so that
the reduction made by "savings" or unexpended votes is only £11,281. This
item, however, as I have already mentioned,
may yet be considerably increased. The
unexpended votes include £6,000 voted
towards the erection of new Supreme
Court buildings and offices, which could
not be expended during the half-year, and
£2,750 for the extension of the telegraph
to Wilson's Promontory, which could not
be expended because the pioneering of the
route is not complete, although the committee will be asked to re-vote the amount
for the ensuing financial year. The financeaccount for 1870 commenced with a balance from 1869 of, as it ultimately pro"V"ed,
£256,451. That was a state of things
which no doubt gave the Treasurer who
preceded me (Mr. Berry), as well as myself, very great comfort indeed, but which
contrasts unpleasantly with the probable
balance from 1870 to 1871, which is only
£34,185, and the probable deficiency in
the revenue, as compared with the estimate, for the first half of 1871, which is
£41,586, after deducting the sums to be
recouped from loans for advances made
on account of waterworks. In N ovembel' last I estimated that the Customs
revenue for the year 1870 would amount
to £1,362,500, but the actual amount
realized is only £1,317,740, leaving a
deficiency of £44,760. It will be recollected that I gave the late Treasurer some
credit for his estimate of the revenue
which would be received for 1870 from
the duty on spirits, his estimate being
£465,000. That was on the 12th of
March, whereas on the 17th of May I
estimated to receive £450,000, althongh I
stated atthe time that! had reason to believe
that my estimate would prove to Le too
low, and that my predecessor's would be
much nearer the mark; and on the 15th
of November I estimated that the amount
which would be received would be
£460,000. Unfortunately, however, from
circumstances which are well-known-the
Hr. Francis.
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unprecedented wet weather in the months
of November and December, and the absence of that elasticity in business which
we had reason to expect-my last estimate
has not been realized, the actual receipts
being £455,926, or £4,074 less than I anticipated in November. The next large
item upon which there is a material deficiency is wharfage rates, which have realized £4,521 less than I anticipated. The
next large item of decrease is in duties on
the Murray River goods, or duties collected under the Border Customs Treaty,
in which there is a deficiency of £6,186.
I may explain that the estimate under this
head was merely a departmental estimate,
which there was no means of checking
until the returns came in from the other
colony. The arrangement under the Border
Customs Treaty is that all goods passing
through our Custom-house for New South
Wales pass free into that territory, an
equivalent being paid by the Victorian
Government, and that the duties collected
on all goods passing from South Australia
up the river Murray into New South
Wales are credited to Victoria. It is not
in our power to tell what amount we shall
receive from that source until the accounts
are actually sent in. Last year there was
£3,000 or £4,000 remitted after the estimates of my predecessor were brought
down, and there is no reasonable doubt
that the nominal deficiency of £6,186 will
yet be reduced by remittances to at least
the a.mount of £3,000 or £4,000. But the
main falling off in the revenue-I may say
"the" falling off-is in the item called "all
other duties," in which are grouped the
chief portion of the duties imposed by the
Tariffs of 1865 and 1867. No doubt a
deficiency in that direction has, foe many
politicians in this country, a very considerable degree of comfort, inasmuch as it
tends to show that colonial productions
have debarred and interfered with importations; but one thing is certain, namely,
that other Treasurers have miscarried in
their estimates under the head of "all
other duties." For instance, in March,
1870, my predecessor estimated that
£466,000 would be received from this
source during the year, whereas two
months afterwa.rds I estimated the revenue at £434,500, and subsequently, six
months after that, at £390,000; but I am
sorry to inform the House that £369,722
is the whole sum which has been obtained.
I have here a return which will show
the comparative difference in the amount
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received each vear under the head of "all
other dUlies," ~nd thus relatively the progress of our local manufactures : YEAR.

EBTIIIIATE.

1866
1867
1868
1869
1870

£200,450
470,155
842,950
880,000
434,500

RECEIPTS.

£140,675
806,622
877,579 451,979
369,722

The excess of the actual receipts over
the estimate in 1869 apparently justified
the much higher estimate for the following
year of £434,500, nevertheless the total
receipts for the year were only £369,722 .
. Now I estimated that for the first half of
the year 1871 £200,000 would be received
from" all other duties," or at the rate of
£400,000 for the whole year; but the
receipts are now not likely to exceed
£166,610, showing a falling off, in the
half-year, of £33,390. I have also to
express to the committee my regret that
the railway traffic for the first half of the
year 1871 has not realized the expectations
either of myself, or I believe I may say
the House, and the other members of the
Government. I think I am right in saying
that the general expectation in November
last was, that the estimate I then made,
that about £305.000 would have been
deri ved from this source, would be realized;
but I am sorry to say that my present estimate is only £280,000. Up to April 30
only £164,265 has been received from
railways, leaving £115,935 as the sum
which I estimate in the two remaining
months-May and June-of the first half
of the year; and this will leave a deficit
of £24,800 on the half-year's rail way
revenue. But I wish to explain that this
falling off in traffic appears to me to have
arisen mainly, if not solely, on the Ballarat
line. I hold in my hand a comparative
statement of the railway receipts during
the first four months of 1869, 1870, and
1871, from which I find that the receipts
on that line during that portion of 1869
were £82,668, in 1870 £73,728, and in
1871 £59,7R5.
An HONORA.BLE MEMBER.-Does that
mean receipts of all kinds?
Mr.FRANCIS.-Yes, altogether; passengers, mails, parcels, goods, horses, and
cattle. I am quite prepared to accept the
responsibility of an estimate so much overcalculated; . and I should feel somewhat
ashamed of it if I had not been satisfied
and confident that, in making that estimate,
I spoke also the opinion of a good many
mercantile men, who thought, as I did at
the time I made it, that the certain result
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of the depression which prevailed during
almost the whole of the year 1860-and
which was anticipated at the commencement
of that year-would have had the ordinary
and almost invariable effect of producing a
revival and a flexible extension during the
year that was to follow; and I may add
that, for myself, I have not the slightest
doubt that such a result would have fol~
lowed had it not b~en for the unexpected
and almost absolute and entire failure of
the crops in Victoria. It is scarcely necessary, in referring to this part of the
question, to support such a statement by
documentary evidence, for the facts are
unfortunately too well within the know~
ledge of honorable members; but I hold in
my hand a paper that shows that at aU
events the crops of 1870-1871 have been
vastly inferior to those of former yearsthat the imports for the first four months
of the present year have largely increased,
whilst the agricultural produce and goods
which have come down by rail during that
period have very considerably diminished.
For instance, this will be shown if we
take the comparative statement of the
quantity of grain and flour received at
Melbourne from all stations during the
-first three months of 1869, 1870, and 1871.
From January 1 to March 31, 1869,
there were conveyed along the northern
line of railway 3,713 tons of agricultural
produce; during the corresponding period
of 1870, the quantity was 9,013 tons; and
in the first quarter of the present year it
only reached 2,928 tons. That, I think,
is evidence-and there is more available if
it were necessary to trouble the committee
with it-that the expectations under which
the Estimates were prepared towards the
close of 1870 have been frustrated by
circumstances entirely beyond the con~
trol of any person concerned in the pre~
paration of those Estimates. Now, sir,
,ve will leave that line of discussion, and
treat of the year with which we have more
particularly to deal, viz., the financial year
of 1871-2. It will be seen, by the Esti~
mates which I have had the honour to
submit, that I anticipate a revenue of
£3,297,550; that I expect to get back
from sums voted on the other side, from
recoup of Waterworks Loan, £13,490,
which makes a total of £3,311,040, the
estimated amount from. new sources of
revenue, which is £300,000, not being in~
eluded; whi:st.I bring down on the other
side a probable deficit from the year
1871 of £153,202; and I propose to
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expend under votes £2,049,808, and under
special appropriations £1,445,340. This
makes a total proposed expenditure of
£3,495,148, against an anticipated revenue
of £3,311,040, which, swelled by the
amount estimated to be received from new
sources of revenue, makes a nominal total
revenue of £3,611,040. Now, sir, it will
be seen that there is no increase in our
estimate of expenditure, inasmuch as, if
we compare the financial year 1871-72
with the preceding year 1870-71, we
shall see that after considerable reductions
have been made in the Estimates of Expenditure to the extent of some £200,000, and
after the Estimates have been thoroughly
sifted and weighed with a view to their
being reduced as far as was, in the opinion
of Parliament, practicable and wise, it was
even then found indispensable to expend
£3,498,127 in the year 1870, and this
amount was-as is within the knowledge
of the House - afterwards swelled to
£3,575,599, so that in fact, whilst in 1870
the increase I have mentioned was held to
be indispensable, I now only bring down
estimates to the amount of £3,495,148.
As regards the present half-year, honorable members will observe that the proposed expenditure was £1,806,000, or in
other words on the same basis, that is
£3,612,000 for the year; so that on the
whole the estimate of the expenditure for
the half-year as compared with that of the
immediately preceding half-year is more
economical. We will now take the other
side of the question, and I will show that,
as regards the income of 1870, I expect
to receive from all sources the sum of
£3,332,200. If we multiply the sum set
against the first half of 1871 as revenue
by two, we find the estimated revenue for
the year is £3,334,000; but for this year
1 only estimate the revenue at £3,297,550,
so that on either side the Government
cannot be charged with having 'increased
the estimates of revenue, but they have
diminished them, inasmuch as they have
not in the past realized the expectations
that were formed of them. Now, sir, I
think it desirable-in order that the committee may judge how far economy must
be exercised, and how to do so in the
best manner-that I should just explain
roughly the heads of revenue and expenditure and the basis upon which the
Estimates have been framed. In the year
1871-72 we expect to get from Customs
and Excise, £1,396,000-1 am not dealing
atpresent with any new Bources of revenue,
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of which the estimate 1 have given is
independent-from Territorial revenue,
one way and another, we expect to receive £829,300; and from Public Works,
£856,500. This last item is made up in detail thus :-from Railways, £610,000; and
from Water Supply, £74,500. Now, before
passing from this item of water supply, I
wish parenthetically to state to the committee that the Government are inclined to
believe that, before the expiry of the present
year, this source of revenue will be swelled
very considerably by the supply of water to
Geelong; although I wish it to be understood that? in the meantime, I have not
taken that contingency as a source of
revenue in making my calculation, although
I have personally no doubt of its being
available for the purpose. Then from
Telegraphs we expect to receive £37,000 ;
from Postages, £130,000; and from Money
Orders, £4,500; the last three items making a total of £171,500, which, with tolls,
£500, added to the two totalH, makes a
grand total under the head of Public Works
. of £856,500. Then, again, 1 expect to
receive the sum of £215,750 from all
other receipts; and that amount is made
up inthisway:-Tonnage,£19,000; Fees,
£95,600; Fines,£4,450; and Miscellaneous,
£96,700. Thus the various items of revenue, from all sources, sum up to the total
of £3,297,500. I wiil now proceed to
analyze in a similar way, in groups, the
Estimates of Expenditure for the year, in
order that the estimates may at once meet
the observation and knowledge of honorable
members. I will first take the national
debt. Our national obligations under that
head require an expenditure out of our
revenue of £990,240 every year. Thus
we have to pay for the year 1871-2,
which commences on the first of July next,
£705,2-10, for railway loans and other
purposes; then we pay towards principal
£85,000; and I am very happy to be able to
congratulate the committee on the fact that
that sum of £85,000 extinguishes the
Gabrielli and the waterworks loans; then
we have the item of £200,000, which,
under the head of liquidation or construction, Parliament has laid on one side to go
towards the extinction of national obligations and the formation of new railways.
Thus the sum of £990,240 is monopolized
out of our income for the purposes I have
indicated, minus the item £85,000 principal.
The next group under the head of expenditure is Public Works, upon which the
total proposed expenditure sums up to
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£1,014,897. The items of which that
total is composed are :-Roads and bridges
sn bsidies, £250,634, which provides assistance to road boards and shires for the
formation of main roads and bridges, and
£6,535 for departmental expenses, making
a total for Roads and Bridges of £257,169;
towards public buildings and other works,
£209,050; towards the Yan Yean, in
connexion, there are some necessary expenses to be incurred, £3,100; and departmental expenses, £24,043; and these
items, the last of which includes the
Melbourne sewers and water supply, sums
up to £236,193. Then on Railways the
expenditure is estimated at £257,763; Post
and Telegraph offices and Foreign Mails
will cost the country £257,772. From this
statement honorable members will see that,
whilst the postal and telegraph services
cost this amount, they produce a revenue
of £171,500. Then there is the Min.t ; the
expenditure which the deputy-master of
that establishment estimates he will require
for the year is £11,000; that is the net
cost of working; but, as the receipts are
estimated at £5,000, £6,000 is the amount
of expenditure to the country. These
various items added together make the
total for public works £1,014,897. I now
come to Education, upon which we propose
to expend during the year £254,491, in
the following way:-Oncommon schools, as
shown on the Estimates, £194,894; on
industrial schools £50,597; on the University,£9,000. Then onArts and SciencesI refer to such works as the Botanic Gardens, the Observatory, the Public Library
and Museums, and National Gallery, country libraries, schools of design, schools of
mines, acclimatization, agricultural, and
horticultural societies, public parks and
gardens, marine survey, and census, we
propose to expend £48,722. On Defences
we propose to expend £40,589 ; on Police,
exclusive of buildings, £194,674; on Gaols,
£68,482, the items of which expenditure I
recapitulate thus :-Gaols,£26,580; Penal
Establishments, £32,402; and Medical,
£9,500 ; and on Charitable Institutions we
propose to expend £169,328; namely,
grants-in-aid, £100,000, and hospitals for
the insane, £69,328, which makes the-total
I have mentioned. Then there is the
Administration of Justice, against which
an expenditure of £ 144, 176 is set, and it
is composed of these items :-the judges,
£12,000; law departments, £33,395;
sheriffs, £16,198; and county and other
courts, police magistrates and coroners,
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£82,583. On Immigration it is proposed
to expend £26,638, and on Border Customs (return to New South Wales ),£60,000.
The latter expenditure is created on the
other side and is only nominal, for we pay
New South Wales £60,000, in consideration of which we receive the duties on
goods consumed in the Riverine district.
Then, sir, we come to the Executive,
Administrative, and Legislative expenditure, which we have estimated at£350,445,
and that total consists of the following
items: - The Governor, £10,000; the
Ministers, £14,000, and Executive Council, £1,500; the Houses of Legislature,
£57,582, including expenses of Members
of Parliament and electoral expenses; the
Chief Secretary's office, £6,002 ; the Treasurer's office, including revenue and pay
offices,£25,697; survey, sale, and management of Crown lands, £60,959 ; Customs,
Excise, Ports and Harbours, Lighthouses,
&c., £75,781; Mining department and
boards, £23,925; Registrar-General's and
Titles office, £27,203; Government Printel', £32,331; Tender Board and Transport,
£2,500; the Agent-General, £3,205 ; and
the Audit Commissioners and office,
£9,740. These several items sum up to
the total I have mentioned, £350,445 for
Executive, Administrative, and Legislative
expenditure. On account of Public Worship
we propose to expend £47,000; and on all
other services, £71,976. There is a further
sum of £13,490 put on the expenditure
side of the account, which represents the
sum which we expect to get back as a
recoup from the Victorian Waterworks
loans. Now, sir, it will be for the committee to deal with these propositions
according as they may present themselves
to honorable members in a favorable or
unfavorable aspect; but it must be manifest, that the items upon which any reduction may be contemplated are mainly
included within what may be termed
departmental expenses, unless some of
the essential public works are to be
abridged, as may be hereafter determined
upon. Because, let honorable members
take a view of the whole of the items
making up this total expenditure, and
they will find that from t.he item "The
Governor" down to the item "all other
expenses" there is not sufficient margin
to enable any Treasurer, however able and
anxious he may be to curtail the expend!ture, to obtain from it sufficient savings to
enable him to set our finances right. But
the different sections of the community
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should, I think, be made to understand
that although they may not appear in
equal proportions, to share in the distribution of the general revenue, it does not lie
in the mouth of anyone section to charge
another section with being more extravagant than themselves with- regard to
their expectations.' I referred just now to
the fact that we are, on behalf of Melbourne and Geelong, gradually extinguishing, without any return from those cities,
the £500,000 Gabrielli loan on account of
Melbourne, and £200,000 on account of
Geelong. Now the Yan Yean, although
a reproductive work, is only so to a limited
extent as regards Melbourne. I hold in
my hand a table that I have had prepared
in connexion with these works, which
shows the amounts transferred by the
Government from the revenue to local
bodies under the Act of 1863, and also
the amount paid to the local bodies for
roads and bridges. In 1864, there was
given to local bodies £304,420; and so
year by year from 1864 to 1870 both
inclusive-with which period this return
deals-I :find the amount went on increasing
until in 1870 it reached £346,471, and
that the annual average of the subsidy
has been £325,424, or, in other words,
during that period they have received
£2,277,974. I point this out not at all
for the purpose of depreciating the desirability of appropriating a proper share of
the public revenue to such purposes as
these, but to show that the Government
have dealt out that share with no stingy
hand. Now, sir, during the last few years
this colony has had thrust upon it a
burthen of expenditure which we ought to
be proud rather than ashamed of-the
revenues have been exceptionally burthened. There has been large expenditure incurred, for instance, on such
works as lunatic asylums and industrial
and public schools, which have been done
in a manner which reflects great credit on
this House; and it is only because it is an
apparently large expenditure that I dwell
upon this view of the question for a short
space, and bring the facts prominently
before the House and the public. Now,
the cost of buildings and repairs to lunatic
asylums in 1865 was £36,909, and to industrial schools in the same year £38,507 ;
in 1866, lunatic asylums £51,975, and industrial schools £11,729; in 1867, lunatic
asylums £118,3l6, and indnstrial schools
£9,967; in 1868, lunatic asylums £17,232,
and industrial schools £71 125; in 1869,
Mr. Franci8.
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lunatic asylums £53,994, and industrial
schools £4,466; in 1870, lunatic asylums
£46,000, and industrial schools £5,000;
for the first half of 187J, lunatic asylums
£23,500, and industrial schools £1,500;
and the anticipated expenditure for
1871-72 is, for lunatic asylums £34,000,
and for industrial schools £3,000. These
items of expenditure, I would inform honorable members, are exclusive of the prime
cost of the Yarra Bend Asylum and the
value of the Nelson, which is £50,000,
and also part of the late military barracksthe larger portion of which has been handed
over for the accommodation of the industrial schools-£30,000; so that I may say
that, within the period specified in this return, there have been expended on lunatic
asy lums £381,926, and on industrial schools
-including the items that I have last specially referred to, the Nelson and the barracks-£161,294, or a grand total amounting to the very large sum of £543,220.
Half a million of money has gone in this
direction, and I have pointed out these
facts to show that there has, at all events,
been "method in our madness ;" for whilst,
on the one hand; it may be said to he
matter of regret that so large an expenditure has been necessary on these very
important institutions of'the country, it is,
on the other hand, subject of deep congratulation, considering the large public
advantages that are derived from it. It
shows the steady, watchful, and increasing
care that the Legislature have been bestowing on the poor and helpless. We propose to spend, in the year 1871-72, on the
maintenance of lunatic asylums and the
expenses connected with them, £69,328, as
will be seen by reference to the Estimates;
and this shows that the necessary expenditure in this direction has increased to
the rate of £27,164, or about 64 per
cent. per annum over the expenditure incurred in 1865. The amount placed on the
Estimates of 1871-72 for industrial schools
is £50,597 ; in 1864 we only expended for
similar purposes £23,211; so that since
that year there has been au increase of
£27,386, or something over 118 per cent.
As to the question of education, I wish to
point out that we propose expending, in
1871-72, as shown by the Estimates, a sum
of £194,893; whereas in 1865 there was
only expended on the sameobject£125,OOO;
and that is an additional expenditure on
the education vote alone of nearly £70,000,
or an increase at the rate of about 55 per
cent. per annum. N ow this fact is not
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only interesting but instructive, and is
matter for very serious consideration how
best to help the Government to keep pace
with the increasing demands of these
establishments; because, as I have already
pointed out to the committee, there is a
loss of something like £90,000 a year on
our post and telegraph offices; and it is a
question for the Legislature to determine
how far a reduction of expenditure in this
and other unremunerative departments
may not be justifiable in order to meet the
demand that exists for economical administration. For the year 187) -72 we have on
the Estimates the sum of£131,121 for the
Post and Telegraph departments; and in
1865 there was only £1l0,096; so that
there has been a gradual increase since
the latter date in the expenses of these departments of over £21,000, or about equal
to a loss to the revenue of 19 per cent.
I wish to state, before I leave this branch
of the question, that I hold in my hand a
statement of the position of the loan account, or, in other words, the amount of
the indebtedness of the country under
this head. I have shown that, although
not stated in our finance sheet, we have
placed in the Treasury the sum of £200,000
to the credit of the trust fund. This was
done in December last, and the Government has, by that means, been enabled,
without selling our debentures, to prosecute
But
some reproductive public works.
what I wish particularly to draw the
attention of the committee to is this, that
in 1872 the Corporation or Gabrielli loan
and the Y an Yean waterworks loan will
be paid off. In 1871 we paid off £85,000,
and in 1871-2 we provide for paying off a
like sum, as I have shown by the revenue
and expenditure statement which I have
already explained to the committee. In
the year 1873 we shall have to pay
£68,000 on account of the preliminary
expenses incurred by the Government at
the time they took over the Mount Alexander Railway and issued debentures; in
1874 there will be another payment to be
made of only £35,000 ; and, again, a like
sum in 1875. From that time we shall be
under no further obligations until we reach
the year 1883, when the first of the large
obligations in connexion with railway
works will set in. The claims on the
revenue of 1874 and 1875 will only amount,
as I have told honorable members, to
£35,000 in each year, so that there will
be a period of something like ten years
during which we shall rest under no
VOL. Xll.-P
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obligations of the class I have referred to.
And I would point out, also, as a matter for
earnest congratulation, that we are laying
aside a sum of £200,000 per annum for
the extinguishment of our railway debt, or
for application to the object of reproductive
public works. I again say that last year we
set aside £85,000, and propose to set aside
a similar sum this year for this purpose.
The result of that process will be that we
shall extinguish the minor obligations of
the colony, and there will be left only as
having a claim upon the revenues of the
colony the larger national schemes, which
-as they will be at all events to some extent reproductive in their character-may
be looked upon in the light of an asset.
Whilst I regret, together, I am sure, with
every member of the committee, that the
immediate present is neither financially or
commercially prosperous, yet I can recognise nothing which should lead the House
or the country to look with apprehension
towards the future. It is within the
knowledge, not only of honorable members
but the country at large, that we are facing
exceptional circumstances just now; that,
after a series of years of drought, we have
now to contend against a season of excessive floods, which have exercised the most
injurious influence on both the agricultural and pastoral interests. The present
year has shown, no doubt, a lamentable
failure in the amount of our agricultural
produce, but, notwithstanding this, I firmly
believe that the fiscal and commercial character of this country is sound in every
attribute; because, whilst there is shown
a deficiency of over £330,000, it is a deficiency which does not now exist, hut
which only will exist if steps are not
taken by the Legislature in the meantime
to remove the contingency which must
otherwise arise some fifteen months hence.
But I shall propose, in the course of the
remarks that it will be my duty to make
this evening, to show how that contingency
can be averted, and I will explain to honorable members that, whilst on the 1st
of July, 1872, we are apparently at that
disadvantage, we shall, as a matter of fact,
have in the Treasury £500,000, unless in
the interim we shall not have been investing it in reproductive works. All our
large public works-the Y an Yean, the
Gabrielli works, and the national railways
have been carried out usefully, and with
borrowed money. Ever since I have occupied a public position in this country, I
have advocated the broad principle that
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neither here, nor elsewhere, had the
Government a right to contract debts or
entail obligations unless some provision
was made for their being gradually extinguished. We trusted, when we borrowed
the money for rail way const.ruction, that,
with settlement of the populat.ion on the
lands of the country, we should be able to
wipe off the debt-that the development
of the country through which the lines of
railway would pass must of necessity conduce to that result in the shape of a reduction in the cost of carriage, and tend to the
advancement of the country generally.
But something more than this had to be
looked to, inasmuch as it was admitted
that these railway wOl'ks were prosecnted
at an enormous cost to the country-that
a million of money was expended, which
according to onr modern views of things
we could have saved, or, at all events that
we could have carried out the work more
economically. If, sir, we had not set
aside this sum of mouey-£200,000-we
should have been in this position: we
should have found ourselves without any
deficiency at all. But I still say-and I
would say the same thing if it cost me
office fifty times over-that I am confident
it is a sound principle to see before us the
means of extinguishing obligations of this
and every other kind, in the end. This is
the principle that I hold primarily in
view, that WA must have some means at
our disposal which will justi(y us in feeling
that we are not about to fix altogether upon
posterity the responsibility of extinguishing those obligations. Sir, I wish to point
out to the committee that in 1~69, when
this £200,000 was, by one of the clauses
of the Land Act, made a special appropriation for the purposes I have indicated,
we certainly had no reasonable ground for
apprehending the aggravated state of
things that has since existed. As I have
before said, we were then in the position
of enjoying an overflowing revenue, and
we were, in fact, enabled to bring forward,
from 1869 to 1870, a surplus that proved
to amount to the large sum of £265,000.
The honorable member for Geelong West
(Mr. Berry) will correct me if I am wrong
in t.his statement. But neither that honorable member nor I, nor anyone else who
has occupied the position of Treasurer of
this colony, could at that time have had
any reason to apprehend that the falling
off in the revenue would have been so
material as it has since proved to be. I
unhesitatingly admit that the honorable
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mem bel' for West Melbourne said that
our statement of expenditure would be
exceeded by £ 100,000. Well, be it so.
I give the honorable member credit for
that remark, for although, in 1870, we
expended £100,UOO over and above the
estimated expenditure which was brought
down to the House, yet the year 1870
, brouO'ht itself out. The estimate of expenditure I brought down was £3,498,000,
and the House made us spend £3,575,000;
so that the over-estimate had, as I have
said, been borne, and well borne, by the
year 1870, and a balance of £34,000 over
and above expenditure was brought forward.
That being so, I contend that
everything pointed, not to an avoidance of
the policy pursued, but a justification of its
adoption. The state of affairs seemed clearly
to indicate that there existed no necessity
for fi'esh legislation; that so long as we
commenced the year with a credit balance
from the preceding year of £265,000, and
so long as we maintained our revenue and
expenditure on even terms, or something
like it, there did not exist the necessity
which has now arisen for making special
provision for carrying on the bnsiness of the
country. I say, sir, now, as I have always
said, that the policy of laying aside some
portion of the revenue we derive from the
public estate is a sound policy; because if
we are living on the income derived from
the public estate, and burthening it to meet
current requirements, it is only in the
common nature of things that that estate
must in the course of time become valueless to us, and we shall deserve, if we
pursue such a course, to be looked upon as
prodigal sons, not only in a political but in
every other sense. Therefore I say that
it is not possible for us to deny the fact
that, out of what we derive from the public
estate-and which ought not to be regarded
simply in the light of' income, because we
are constantly alienating the public estate
-we should lay aside a certain sum to provide for the carrying out of reproductive
public works, and for the establishment
of a fund out of which our loans may be
gradually extinguished. There cau be no
douht that we ought to live within our
income as a State, just as every honest
man ought to do in his everyday life. At
the same time it is not, in my opinion, at
all unsatisfactory to know that this policy
-the policy pursued in Victoria - has
been viewed with favour in England, that
this colony has for many years past
been steadily progressing and inspiring
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confidence in its commercial position and
relations in the eyes of those who, from
the other side of the world, look to the
antipodes with a feeling that we have
always had our Ways and Means in a clear
and most satisfactory shape; that we have
so succeeded in creating public confidence
and establishing our credit, that we are
now realizing the benefit of the position
we have achieved. And not only are we
doing that, but if, in the future, we shall
find it necessary to ask a renewal of the
confidence that has been placed in our
commercial position, we shall find that
that confidence is at hand. It is not
improbable, either, that we shall have to
seek it sooner than has been anticipated
by some persons; and here I may just say
that, although I have not taken credit in
the Estimates for what may prove hereafter
a source of revenue, it is not beyond the
intention of the Government to see whether we cannot have our whole public
obligations consolidated in England, under
regulations consistent with the views of
the mother country, in such a way as to
enable us to capitalize the amount of our
indebtedness at a much less rate of interest
than we are now paying, and, therefore,
with obvious advantHge to the interests of
the colony. It is by no means impossible
that a very considerable number of thousands of pounds may be saved to the colony
in this way, although I have not taken
account of this in the Estimates. And
here I may mention that, only the day
before yesterday, a communication was
received from Mr. Westgarth, with whom
the Government are in correspondence respecting other propositions connected with
our national debt, and that gentleman gives
such an account of the exceptionally favorable estimate in which Victorian securities
are held in the London market, that it is
more than probable we may find it necessary to take advantage of the high position
that our property occupies at home, a
position which is maillly due to the fact
that our commercial status is regarded as
being more sound than that of any of the
other colonies of Australia. But, apart
ii'om this, and in other respects of an internal character, it cannot be said that
there is any ground for apprehension; and
I take as a test of the value of this declaration of confidence, not alone the local
improvements that are going on in all directions around us, but the steady increase
of immigration to the colony, although
perhaps it is not much noticed. I gather,
p2
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then, from the Immigration department,
that the number of arrivals over departures, during the first three months of the
present year, has been 2,776 adults; for
1870, the excess on the side of arrivals
was 11,467; in 1869 it was 10,757; in,
1b68 it was 7,253; and in J 867 it was
only 2,100 for the whole year. If, then, we
take a retrospective glance at the question
of settlement in this colony, I think I am
justified in saying that there has been
an opening for settlement here, and that
it has been availed of, which compares
favorably with any other country. I do
not think, sir, that it will be profitable for
me to occupy the time of the House at any
greater length in dwelling upon matters
which must necessarily come out in the
course of this debate, because I have no
hope but that every point will be brought
uuder discussion. I have a great many
papers before me that will enable the
committee to trace the progress of the
colony financially, as well as in every other
aspect, from the year 1854 down to 1871;
but I do not think it desirable to occupy
the time of the committee with them now,
except to repeat that we find oursel ves now
in the position of having a nominal deficiency of £ 153,000 after taking credit
for certain advances made by the revenue
from 1869 to 1871, and excluding from
the calculation any expectation of receiving back the sum of £60,000 which we
expended on defence works. When I
addressed the committee on the question
of finance in November last, it will be in
the recollection of many honorahle members that I made use of these words : "We have continued from year to year to
make advances to be recouped at some indefinite
period from indefinite loans. For instance, there
is £30,000 from the Yan Yean account, and very
considerable advances for comprehensive water
schemes and railways, all to be repaid, and at
different dates, extending from 1869 to 1871.
There is one matter to which I desire to direct
the attention of the House. It will be seen
that there is an item of £41,000 on the Supplementary Estimates this year for expenses in
connexion with the defences of the colony. It
may be that the House will resolve that this
sum shall be recouped out of a future loan, but
the Government do not intend to propose that
course, and, on the whole, I think we should
not do so if we can possibly avoid it. I may
mention that already, for reproductive works,
such as railways and water supply works, &c.,
the general revenue is under advances amounting altogether to £202,426 9s. 2d., these advances
extending over the years 1869, 1870, and part
of 1871."

My only object in recalling attention to
these words, is .to show honorable members
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that, if I had been desirous of covering up
an apparent deficit, I might have brought
in a sum to recoup the general revenue
the money expended, including that spent
upon the Cerberus. In 1866, for example,
we borrowed £100,000 for defence purposes, and not only has that been expended, but a sum of £57,000 beyond it.
If, therefore, on the same principle, we
were justified in borrowing the £100,000
and expending it, we might very well now
feel ourselves justified in borrowing a
further sum to cover the additional expenditure I have just referred to; but my
h~)1lorable colleagues and myself have
rigidly adhered to the principle not to
borrow money for purposes other than the
prosecution of revenue-producing works.
Nothing would have been easier for me, if
I had merely in view the object of bringing down an attractive balance-sheet, than
to have taken credit for this £57,000 on
the item of defences, and should only have
had to explain what was the fact, namely,
that the House decided upon this further
expenditure, and the Government were
obliged to include the amount in the Supplementary Estimates. Let us call it,
then, £40,000, which, added to £50,000,
makes £90,000. I acknowledge to a deficiency of £74,000 in the revenue, and if
these three items are totted up together,
they make up the sum of £164,000, and
the actual figures of the deficit are
£153,000, with which the financial year
of 1871-72 is commenced. But I must
repeat that this deficit is altogether a
nominal one, because I may say that, if
the object of the Government had been to
bring down a vamped-up balance-sheet, it
would have been the simplest thing in the
world for me to have taken credit in the
first half of the present year for the
revenue which has just been received at
the Custom-house under exceptional circumstances. Since last Saturday, honorable members are aware that the greatest
excitement has prevailed in commercial
circles with respect to the customs duties,
and that excitement has been to some
extent heightened by observations that
have been made by the daily newspapers.
The Custom-house has been besieged.
I should not object if there was a similar
rush every day for the next twelve months.
The sum paid in customs duties was yes·terday £28,000, and to-day, £34,000; and
I am pleased to say that, notwithstanding
the difficulty of keeping secrets, by far
the larger portion of the money has been
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received in duties on goods which will not
be affected by our proposed alterations in
the Tariff. For instance-relying, I presume, upon the imputations so frequently,
and, I may say, so unjustly cast upon my
honorable colleague, the Chief Secretary,
and myself-some persons made sure that
we would propose an increase of the duty
on sugar. But there was no reason for
that supposition, and, in some quarters,
there will be disappointment accordingly.
Again, I understand that £10,000 has been
received in the course of the day in payment of duty on tea; but the Government
don~t propose to make any alteration in
that duty. I mention these things to
show that, if the Government had been
disposed to submit a vamped-up balancesheet, they might bave extinguished the
whole of the £153,202 represented as the
probable deficiency at the close of the
year 1870-1 by taking credit for the sums
received under these exceptional circumstances, and by omitting, from the ordinary
expenditure for the current year, the sum
of £50,000 for defences, and £47,000, the
amount of the votes forced upon the Government by the House last session, after
we had intimated that the probable deficit
on the 30th June would be £74,000.
However, we commence the new year,
on the 1st July next, with a nominal
deficiency of £153,202, which I hope to
be able to reduce, though not materially,
because estimates are now more closely
made than in bygone times.
Mr. BERRY.-Hear, hear.
Mr. FRANCIS.-I am glad to hear
the late Treasurer confirm that, because
he knows there was a pretty tolerable
cutting down not only during his time,
but also in 1868. In 1868, my honorable
friend, the Chief Secretary (who was then
also Treasurer) was enabled to effect, by
his dealings with the civil service, a considerable reduction in the Estimates; and,
in 1870, the EstimateR submitted by the
honorable member for Geelong West (Mr.
Berry) were reduced by £250,000. N otwithstanding this the estimated expenditure
for the new year is lower than in 1870.
Under these circumstances, I don't think
it will be in the ability of the House to
effect any material reduction. I estimate
the expenditure for the year 1871-2
at £3,495,148 and the revenue at
£3,297,550, so that there necessarily must
be a deficiency on the year of some
£170,000 or £180,000. How is that to be
met? Before indicating the intentions of
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the Government in this regard, I desire
to give honorable members one additional
crumb of comfort as to the position of the
colony. We have had epochs in our financial position very much like the present,
and the fluctuations in commerce now complained of are not confined to' this colony,
but extend to the whole of the Australias,
including New Zealand. For instance, I
find, by Stables' Circula1', that the exports
from Great Britain to Australia and New
Zealand were, in 1865, £12,693,296;
in 1866, £12,844,017; and in 1867,
£9,473,156. It will thus be seen that in
the third year there was a falling off like
that which occurred in 1870. The shipments in the same direction were, in 1868,
£11,651,045 ; in 1869, £13,422,088; and
in 1870, £9,938,781. The average for
the first three years was £11,670,189; for
the second three years, £11,670,638; and
for the whole six years, £11,670,414.
Thus it appears that these fluctuations are
merely commercial operations depending
upon the requirements of the colonies. In
fact the experience of all commercial men in
Victoria is that, after a year or two of overshipments, we have a falling off. Wehave
a glut and then a famine, and vice versa.
Before reaching that part of the question
which deals with our probable deficit, I
wish to call attention to a matter which is
of special interest to my honorable colleague in the representation of Richmond
(Mr. Smith). The honorable member has
tabled a certain motion for the reduction
of postal rates. I can assure him that it
is not his re-appearance in the political
world, "like a giant refreshed," which has
caused the Government to take action in
the matter. In fact their action is based
simply upon a recommendation which has
emanated from the Postmaster-General.
The Government propose that, with the
commencement of the new financial year,
there shall be an alteration in the postal
rates; and a Bill with that object will be
introduced shortly. It is proposed to re:"
duce the fee on town letters, not exceeding
half-an-ounce in weight, to ld.
Mr. L. L. SMITH.-And suburbs?
Mr. FRANCIS.-Yes. The definition
of town letters is this"All letters, packets, and newspapers received
at any post office in Victoria, for delivery at
such post office. or within the limits of any city,
town, or borough, in which such post-office is
situated."
It is proposed that the postage on all
letters not ~xceeding half-an-ounce in

I
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weight shall be, for town delivery, Id.;
inland, 2d. as at present; foreign, by
private ship, 3d.; and by contract mail
vessel, 6d.; and for every additional halfounce-town, ld.; inland, 2d.; foreign,
by private ship, 3d.; and by contract mail
vessel, 6d. It is also proposed to reduce
the postage on newspapers to one halfpenny, for town delivery, inland, or for
transmission out of the country by private
ship; but the postage on newspapers by
mail contract vessels will remain at Id.
In fact the large expenses attending the
Peninsular and Oriental Company's contract prevent any reduction in the postage
on letters and newspapers transmitted by
the company's vessels. For packets, the
foreign postage will be reduced to ld. per
ounce both by private and contract ships,
1d. being charged for every additional
ounce. For town and inland, the packet
charge will be for half-an-ounce and under
one halfpenny; not exceeding two ounces,
Id.; and for every additional two ounces,
I d. For each postal card all over the
country-town and inland-the fee will
be Id. According to the return sent
me from the General Post-office, these
changes will occasion a nominal loss
to the revenue of £9,400. But this the
Postmaster-General informs me is quite
irrespective of any calculation as to
the increase of letters, newspapers, &c.,
which may be carried by post in consequence of the reduction. Therefore, in
dealing with that part of the subject, I
have made a deduction to the extent of
only £5,000 from the anticipated revenue.
Before these reductions were determined
upon, the Postmaster-General estimated
that the postal revenue for the year would
be £135,000. Instead of deducting £9,400
from that amount, I have deducted only
£5,000, as I believe that the difference
will be supplied by the increased use
which will be made of the post-office.
And here I wish to assure the committee,
and particularly the honorable member for
the 'VVimmera, that, as a matter of general
policy, the question of postal rate with the
mother country is receiving the attention
of the Government; and that we have
instructed the Agent-General to place
himself in communication with the Imperial authorities with the view not only
to prospective alterations in the arrangement with the Peninsular and Oriental
Company, but also to direct their attention
to the expediency of assisting us in subsidizing a line via the Cape of Good Hope,
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or any other which it may be found advisable to adopt. I may also mention
that, at present, in England, the. most
important alterations are taking place in
the construction of steamships; and that
it is in contemplation to lay on for Australia a number of steamships of large size
and improved construction. I hold in my
ha,nd a list of some seven or eight vessels
of the kind now being built-each about
450 feet long, with a tonnage of from
5,000 to 6,000 tons. This indicates a
determination on the part of English
. shipowners at any rate to force a trade
with Australia via the Cape of Good Hope.
I find that two of the largest firms interested in these ships are firms which,
some eighteen months ago, tendered for
the Cape route. This shows that private
enterprise, with more or less assi~tance
from the Government, and possibly without it, may accomplish what has been long
desired, namely, mail communication with
the mother country via the Cape of Good
Hope. Now, llaving unfortunately, to my
own dissatisfaction, establ ished the fact
that new taxation is desirable, ifnot indispensable, I may here point out that, if the
House, in its wisdom, chooses to continue
to borrow money for the construction of
rail ways, the House has at its disposition
the means of recouping the deficiency of
£300,000 from existing resonrces. If
honorable members refer to the list of
special appropriations they will find the
item of £200,000 for railway loan liquidation and construction account. It is the
easiest thing in the world to loot the
Treasury, and apply that money in a direction other than that in which it is required to be applied by law. But I
can only say that, if the House desires
that to be done, it must find other leaders.
Unmistakably I would not be the instrument in any such proceeding. N evertheless I desire to point out that there
is no honest deficiency in the revenue, for
the' reason that had we not determined
to lay aside this £200,000 for rail way construction, our revenue would be sufficient
to pay all our current obligations. But
the £200,000 is not ours honestly to deal
with, unless we are disposed to throw
altogether on the future the obligations of
our present expenditure, at the same time
that we are reducing our public estate.
If we cannot do that we must face the
necessity of increased taxation. Now
in framing a new table of import duties
I have endeavoured to deal with the
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question in such a way as will not only increase the revenue, but, I don't hesitate to
say, will very much improve the Tariff.
One of the great causes of dissatisfaction
with the Tariff of 1865 and 1867 is its
inequality, and its irritating nature as regards many of the smaller imposts which
are unproductive. Most of these were
not introduced by the Government but
through combinations of one section of the
House with another. Owing to this cause,
the 5 per cent. duties were increased, and
the 5 per cent. list was made to include
an infinite number of art.icles, the whole
of which produce barely more than
£50,000 per year. These have aU been
removed, and in this way. Certain of
them have been placed on the free list.
Others have been promoted, if I may use
t.he expression, to the 10 per cent. list.
Honorable members have in their hands a
table of import duties, which is in fact
the proposition of the Government for
the amendment of the Tariff, and whieh
I shall move in due parliamentary form,
bEti'ore I conclude. The Customs depart.
ment has estimated that the revenue from
spirits during the year 1871-2 will be
£440,000. I have estimated the revenue
from this source at £450,000, for reasons
which I will presently explain, when I
think it will be admitted that I have good
grounds for my expectation. From beer,
the department expected to receive £22,000
under the existing Tariff, but I propose
that this item of duty shall.be subjected to
an alteration by which we may calculate
upon a revenue of £30,000. At present
beer of all kinds, whether in wood or
bottle, pays a duty of 6d. per gallon. In
New South "Vales the duty, per gallon, is
6d. in wood, and 9d. in bottle. I propose
that we shall adopt the same plan, and by
this course we shall increase the revenue
from this source, taking the absolute receipts of 1870 as a basis, by £8,000. The
next branch of customs revenue is tobacco. The Customs department, grouping
together the several items of manufactured,
unmanufactured, and sheepwash tobacco,
and also snuff, estimates that the total
revenue from this source will be £137,150.
By the alteration which I propose, I expect
the receipts will amount to £140,500.
And here I may remark that this Government has been repeatedly charged by
gentlemen conspicuous among the ranks of
the free traders with initiating a policy
which has been eminently a failure. In
other words, it has been said, with regard
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to the action of the Legislature in reference to spirits distilled and tobacco manufactured in the colony, that, while the
revenue has suffered exteusively, the industries sought to be benefited have not
prospered. N ow I desire to explain that
the differential duty, on spirits, was imposed at the instance, not of the McCulloch
Administration, but of the O'Shanassy Administration. With regard to tobacco, the
duty at the present time on manufactured is
2s. per lb., and on leaf tobacco I s. per lb., or
a difference of 50 per cent. ; and that 50 per
cent. has undoubtedly had a very material
effect in reducing the revenue from this
source. Now, after all that may be said
and done, tobacco and spirits are not
articles with regard to which cheapness
should be the first consideration, but rather
the reverse; and, instead of letting in leaf
tobacco any further at Is. per lb., we propose to increase the duty to Is. 6d. per lb.,
by which, of course, the revenue will be
augmented. As a set-off to this, we propose to abolish the duty on sheepwash
tobacco. Sheepwash tobacco was at one
time considerably used in the colony. Undoubtedly it is one of the most effective, as
well as one of the least harmful antidotes
to the scab disease in sheep; but little of
it is used now, because more economical
substitutes in the shape of lime, chemicals,
&c., have been found for it. The revenue
from sheepwash tobacco for the last two
years was only £640. Therefore we consider that if precautions are taken for
the destruction of sheepwash tobacco, in
the presence of the customs officers, the
expenses being borne by the individual,
it should be allowed to come in duty
free. We propose no alteration in the
duties on cigars, tea, and sugar. The
duty on coffee. chicory, cocoa, and chocolate is now 2d. per lb. 1,IV e propose to
make it 3d. per lb ; and, by this alteration,
I expect the revenue from this source will
be increased from £13,000 to £17,000.
Opium will remain undisturbed. But the
duty on rice we propose to raise from
£2 per ton or 2s. per cwt., to 2s. 6d. per
100lb. This alteration has been made
in pursuance of the wishes expressed
by the chambers of commerce not only
here, but also in the neighbouring colonies,
that in any future legislation we should
recognise the cental system. By this
alteration, we expect an increased revenue
of £3,000. The next items I have to
refer to are malt and hops. In England
the malt duty is 3s. pel' bushel, and there
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is also an excise duty on hops. N ow the
production of colonial beer has been considerably promoted by the duty of 6d. per
gallon on the imported article. And as
colonial beer has benefited in this way, there
is no reason why, with a view to encourage
the growth of colonial barley and hops,
protection should not be extended to the
agriculturist and the hop grower. Accordingly we propose that the duty on
malt shall be increased from 6d. to Is.
per bushel, and the duty on hops from 2d.
to 3d. per lb. By this arrangement we
expect the revenue from malt to be increased from £7,000 to £12,500, and the
revenue from hops to be increased from
£7,000 to £10,000. And now I come to
a group of articles which, under the
present Tariff, are subjected to a duty of
1d. per lb. The articles are dried and
preserved fruits and vegetables, bacon,
biscuits, butter, candles, cheese, comfits,
confectionery, hams, jams, lard, macaroni,
maizena, nuts of all kinds (not including
cocoanu ts), preserved meats and fish, soap,
starch, succades, sweetmeats, and vermicelli.
Now we propose to group
the following articles together :-Bacon,
biscuits, butter, candles, cheese, hams,
lard, mustard, nuts, almonds not shelled,
cloves, ginger, pepper and pimento, sago,
tapioca, glue, soap, starch, alid blue.
Some of these articles are subjected at
present to an ad valorem duty.
We
propose that they shall all come in "at
1d. per lb. And I may here say that,
throughout these alterations we have prefen'ed, wherever it has been convenient
and practicable, fixed duties to ad valorem
duties. On certain of the articles now
admitted at ld. per lb. we propose that in
future a duty of 1~d. shall be .imposed.
The lid. per lb. group will include fruits
and vegetables (dried or preserved), arrowroot, sweetmeats, comfits, confectionery,
jams, macaroni, maizena, maize flour or
corn flour, shelled almonds, preserved
meats and fish not salted or dried or preserved in brine, succades, sugar candy,
"vermicelli, and spices not specially enumerated. N ow, by these alterations, we
expect that the revenue will be £58,600,
or an increase of £9,900. Salt, vinegar,
and varnish remain unaltered. I now
come to doors, the dnty on which at present is Is. each. This, it is found, is not
sufficient to prevent the importation of
doors. The cheaper kinds are prohibited,
but the better kinds still come in, and,
therefore, it has been considered desirable
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to increase the duty from Is. to 1s. 6d.,
by ~hich we expect the revenue to be increased from £1,000 to £1,500. The
next item for consideration is "grain and
pulse of every kind not otherwise enumerated," which is now subject to a duty of
9d. per cwt., while flour and every kind
of grain or pulse in any way prepared or
manufactured has to pay Is. per cwt. The
Government have, in both instances, substituted " 100lbs." for "cwt." I may state
that this alteration has been a matter of
some consideration with the Government.
It has been represented by the millers that
a larger measure of protection is due to
them, but the Government have not been
able to take that view of the question,
inasmuch as, by the importation of unprepared grain, the process of manufacture
will be needed, and thus machinery< and
capital will be kept in the colony. The
converting of the 1121bs. into 100lbs. will,
however, practically give the farmers an
advantage to the extent of 12~ per cent.
At present, under the head "grain and
pulse, prepared or manufactured," are
included such articles as oatmeal, and
pearl and Scotch barley, and we propose
that those articles shall pay, in future,
2s. per 100lbs., instead of Is. per cwt.
Coming to oil, the Government propose
that the duty on that article shall be
increased from 3d. to 6d. per gallon, by
which, it is expected, the revenue
will be supplemented to the extent of
£10,000. I may here observe that the
best part of the oil in bond, something like
six weeks consumption, was taken out of
bond yesterday and to-day. With regard
to the 10 per cent. duties, which are
specially named, and which were not in
the Tariff of 1865, it is proposed to make
certain additions to them which are mainly
promotions from the 5 per cent. rate. The
other 10 per cent. duties will be made 121,per cent. duties. It is expected that, by
these alterations, the revenue will be increased, in the one case, from £169,500
to £206,000, and in the other from
£50,000 to £59,600. I may remark that
there has frequently been any amount of
conflict and dispute in the Custom-house"
owing to the different readings put upon
the regulations under which the ad valorem
duties are levied. For example, the difference between hardware and woodenware has been wonderfully illustrated.
I recollect a case in which a mouse-trap
was pronounced to be hardware, and a
rat-trap woodenware. The explanation
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was that, in a particular kind of rat-trap,
there was more wood than iron, and,
therefore, as woodenware was it passed.
The other being all wire-work was called
hardware. Owing to these circumstances,
a great amount of irritation and conflict
has arisen between the customs officers
and the merchants. In order that this
may be avoided in the future, we propose to eradicate these articles altogether"
from the list. One of the most material
changes that we make in the Tariff is
with regard to some few goods, mainly
woollens in the piece, which now come
in absolutely free. It was not the original design of the McCulloch Administration, in 1865, that they should come
in free, but the House excised from the
Government proposition that portion of
it which imposed a duty of 5 per cent.
upon woollens in the piece. 'rVe at that
time considered it desirable that, inasmuch
as we grew wool, and had capital and intelligence to erect machinery, every article
which could be produced in the colony
should be subjected to an import duty.
However the House ruled otherwise, one
reason being that the placing of a duty on
woollen goods in the piece would only
interfere with the establishment of clothing
manufactories in the colony. We now
propose that woollen goods in the piece
shall be subjected to a duty of 7~ per
cent, and, coincidently with that, we promote apparel and slops from the 10 to the
12~ per cent. list. Thus there will be a
differential, or, at all events, a discriminating duty in favour of the colonial
manufactured over the imported garment
of 5 per cent. To sum up, by the alterations which the Government propose, the
customs revenue will be increased from
£1,241,650 to £1,430,500, the amount of
increase being £188,850.
An HONORABLE MEl\IBER.-What revenue does the honorable member expect
from woollen goods in the piece ?
Mr. FRANCIS.-£45,000. I have
now stated the substance of the proposed
alterations in the Tariff." The operations
which have taken place yesterday and
to-day, at the Custom-house, may interfere
somewhat with the revenue for next year,
but I don't think it will to any large extent, because the two days' receipts are
equivalent only to a fortnight's revenue
under ordinary circumstances, the average
weekly receipts at the Customs being
somewhere about £27,000 or £28,000.
Well, our deficiency being £300~OOq ....... or
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£337,000, to bo still more exact-and the
expected additional revenue from the
Customs being only £180,000, the Government have had to consider the best mode
of providing for the balance of £120,000.
Of course, many sources of taxation might
be recommended. Resort might be had to
an income tax, a stamp tax, a tax for the
purposes of education and charity, and
many other imposts which might be named.
The Government, after serious and repeated consideration, while aware that each
of these has its own peculiar merits and
claims, have decided that, upon the whole,
the most desirable course to adopt is to
seek to reach real property directly. And,
as the best way of reaching those who
derive all the advantages of the rents and
profits of property, the Government have
determined to impose a rate of 2i per cent.,
or 6d. in the pound upon the basis, of the
municipal and shire rates, as at present
assessed. For the purposes of legislation
this rate will be called a police rate, and a
Bill to authorize its imposition will be
introduced immediately. The cost of the
police to the country, including buildings
and departmental expenses, is somewhere
about £240,000 per annum. One-half of
this, or £120,000, we propose shall be
raised by means of the police rate, and
£120,000 added to the £180,000 of additional customs revenue will make up the
£300,000 deficiency for which we have
to provide. To show that I have good
grounds for the expectation that the police
rate will realize £ 120,000 net, I will read
the following memorandum which has been
.furnished me by the Under-Treasurer:"Shires and Road Districts, I870.-Revenue
from rates, as per sworn returns, viz., road districts, £23,070; shires, £89,140; total, £112,210.
With very few minor exceptions,~the above rates
have been levied at the rate of Is. in the £.
"Corporate Towns and Boroughs.-The returns for the year 1870 are not yet published.
Indeed it would seem that the provisions of the
Act requiring publication have been allowed to
become a dead-letter. I find, however, that in
1869 the estimated annual value of rateable property of corporate towns and boroughs was
£2,495,767, and that the revenue derived from
rates was £141,398, or a fraction more than
1s. I ~d. in the pound. Taking the annual
rateable property for 1870 as £2,500,000, the
r~venue therefrom would not be sensibly disturbed, say £142,000; total, £254,210."
This police rate of 2~ per cent., or 6d. in
the pound, imposed upon all rateable property, will be chargeable upon the owner,
because tenants, from whom it may be
exacted in the first instance, will have
power to de4u9t it from the rent. The
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rate will, in fact, be a tax upon rent, and
therefore upon the property. Of course
this is a matter which will lead to extended
discussion on another evening. I don't
think it is necessary that I should attempt
to justify an impost which is onlyexceptional as regards this community. I am
not prepared to assert or to argue that
property in this community should be exceptionally treated. I believe, as I have
shown to-night, that every man in this
colony contributes towards the taxation.
In fact, the duties of customs aI!d excise
are distributed throughout the whole community.
The territorial revenue can
scarcely be considered a tax at all; and I
may say the same of the revenue from
public works, because that is the result of
previous investments. It just comes to
this, that our only source of taxation is
derived from customs and excise, the
amount being £1,396,000. Now this, seeing that our census tables show that the
population is somewhere about 729,000, is
considerably less than £2 per head all
round. This, compared with the taxation
of almost any and every other country,
falls exceedingly light; and yet from
this taxation property is altogether exempted. Under these circumstances, the
Government have felt justified in proposing this police rate. To sum up my
financial statement, which I fear I have
made in a somewhat irregular way, I propose, on the one hand, a reduction of
postal rates, and on the other, an increase
in the customs revenue, and the imposition
of a new tax, called a police rate. I may
remark that, for the collection of this rate,
we propose to take advantage of the machinery at present employed by borough
and shire councils-to delegate to the
officers of those bodies the collection of the
police rate, allowing a commission for the
service. If it can be shown that this will
not be a desirable course, the Government
will be prepared to liste.n to any suggestion
on the subject. They are not tied to any
particular mode by which the taxation
shall be levied. All they desire is that
the rate shall be collected on the same
basis, as regards valuation, as the borough
and shire rates, provided always that the
person beneficially interested in the property is reached by this taxation. In
conclusion, I beg to move" That towards raising the Supply granted to
Her Majesty, in lieu of the duties of Customs
now chargeable on the articles undermentioned
imported into Victoria, the following duties
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shall be chargeable on and after the 17th May,
1871 :Spirits or Strong Waters of any strength no~
exceedinO' the strength of proof by Sykes
Hydrom~ter, and so in proportion for any
greater strength than the strength of
proof-lOs. per gallon, or 40s. for each reputed 4-gallon case, or 20s. for each reputed
2-gallon case, when the said cases respectively do not contain more than the reputed
contents, and so on for each reputed gallon
or part of a gallon.
Spirits Cordials, Liqueurs, or Strong Waters,
swee'tened or mixed with any article, so that
the deO'ree of strength cannot be ascertained
by Sykes' Hydrometer (including all alcohol
diluted or undiluted with water or other
menstrum, and containing in solution any
eesence, essential oil, ether, or other flavoring or other substance, whether of natural
or artificial origin)-IOs. per gallon.
Spirits, perfumed-lOs. per gallon.
Spirits methylated-2s. per gallon.
Ale, P~rter, Spruce or other Beer, Cider and
Perry in wood-sd. per gallon.
Ale, Po;ter, Spruce or other Beer, Cider and
Perry, bottled-9d. per gallon.
Bacon,Biscuits,Butter, Candles, Cheese, Hams,
Lard Mustard, Nuts, Almonds not shelled,
Clov~s, Ginger, Pepper and Pimento, Sago,
Tapioca, Glue, Soap, Starch, Blue-Id. per
lb.
Fruits and Vegetables dried or preserved,
Arrowroot, Sweetmeats, Comfits, Confectionery, Jams, Macaroni, Maizena, Maize
Flour or Corn Flour, Shelled Almonds ;
Preserved Meats and Fish not salted or
preserved in brine; Succades, Sugar Candy,
Vermicelli, and Spices not specially enumerated-l~d. per pint or pound, or reputed
package of that quantity or weight, n:n~
not less than a single rate for any portlOn
of any such reputed quantity or weight.
Tea, Coffee, Chicory, Chocolate, Cocoa, Hops3d. per lb.
Powder (sporting)-3d. per lb.
Powder (blasting) and Shot-Id. per lb.
Cigars-5s. per lb.
Malt-Is. per bushel.
Opium, including all goods, ware~ and ~er
chandise mixed or saturated wIth Opmm,
or with any preparation or solution thereof,
or steeped therein respectively-lOs. per lb.
Plate of Gold-Ss. per oz. troy.
Plate of Silver-Is. per oz. troy.
Rice-2s. 6d. per 100 lbs.
Rice Paddy, Oatmeal, Pearl and Scotch Barley
-2s. per 100 Ibs.
Salt-20s. per ton.
Soda CrystalS-lOs. I?er ton.
"
Provisions salted, dned, or preserved m brme,
including .Fish not otherwise enumerated5s. per. cwt.
Snuff-2s. per lb.
Tobacco, manufactured-2s. per lb.
Tobacco, unmanufactured-Is. 6d. per lb.
Varnish-2s. per gallon.
Vinegar, not bei~g acetic acid or crude
vineO'ar aromatIC or raspberry-6d. per
gall<~n. '
Acetic Acid-6d. per pint or lb.
])oors-Is. 6d. each.
Window Sashes-Is. per pair.
Wine-3s. per gallon.
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Corn Bags and Sacks and others not specially
enumerated-Is. per dozen.
Gunny Bags-6d. per dozen.
Woolpacks or Bags-3s. per dozen.
Cement-6d. per cwt.
Fruit, Green-6d. per bushe!.
.
Grain and Pulse of every kmd, not otherWise
enumerated-9d. per 100 lbs.
.
Grain and Pulse of every kind, not otherWI~e
enumerated, when prepared, ground, or III
any way man\lfactured-ls. per 100 Ibs.
Iron, Galvanized-30s. per ton.
Iron, Wire, Nos. 1 to ~ 1-20s. per ton.
Naphtha and Turpentme-ls. per gallon.
Nails and Screws-40s. per ton.
Oils in bulk-6d. per gallon.
Paints-40s. per ton.
Paper, brown, grey, and all other descriptions
of Wrapping Paper-3s. per cwt.
Paper Bags-6s. ~er cwt. .
Pickles, oalad OIl, and Vmegar, per dozen
quarts or reputed quartS-IS.
Pickles Salad Oil, and Vinegar, per dozen
pints'or reputed pints-6d.
.
Sauces per dozen pints or ~eputed pI,nts-is.
Sauces in bottles not exceeding half-pmts, per
dozen-6d.
Shites-20s. per 1000.
Sugar and Molasse3-3s. per cwt.
Timber dressed or planed-IS. 6d. pe,r 100
sup. ft.
Timber undressed-9d. per 100 sup. ft.
Timber, Laths-l s. per 1000.
Timber, Shingles-6d. per 1000.
Timber, Palings-6d. per 100.
Leather-7~ per cent. ad valorem.
.
Wollen Piece Goods, or goods of Cotton, Lmen,
or of other material mixed with Wool-7!
per cent. ad valorem.
Materials fabricated for quilts, counterpanes,
bed-covers, towels, napkins, table cloths
and covers toilet covers, antimacassars,
curtains h~ndkerchiefs, and materials cut
out, defi~ed, marked or in any way prepared
for making up-7~ per cent. ad valorem.
Cordage and twine-lO per cent. ad valorem.
Drugs and])ruggists' Ware-lO per cent. ad
valorem.
Firearms Ammunition, Fuse, Gun-cotton or
other ~laterial used for exploding purposes
not otherwise enumerated, and Fireworks
-10 per cent. ad valorem.
Indiarubber and Guttapercha Goods-lO per
cent. ad valorem.
Manufactures of Iron, Steel, Copper, Tin,
Lead, Zinc, Brass, or of other mixed metalA,
including all Hardware and Ir?nmongerr,
Agricultural Implements, Machm~rr, BOIlers, Castings, Sheet Lead and Plpmg-lO
per cent. ad valorem.
Marble and Stone, wrought-IO per cent. ad
valorem.
Matches and Vestas-IO per cent. ad valorem.
Paperhangings-IO pel' cent. ad valorem.
Plated and Mixed Metal Ware-lO per cent.
ad valorem.
Stationery-10 per cent. ad valorem.
Tents and Tarpaulins-l 0 per cent. ad valorem.
Apparel and Slops, and al~ Articles n~ade up
wholly or in part from SIlk, c.otton, IIllen.' or
of wool or of other or of mIxed matenals,
W' oolled Blankets or Blanketing, Rugs and
Rugging-12! per cent. ad valorem.
Boots and Shoes-12~ per cent. ad valorem\
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Brushware and Wickerware-12~ per cent. ad
valorem.
Building materials not specially enumerated12Z per cent. ad valorem.
Carpeting and Druggeting-12! per cent. ad
vulO1'em.
Carriages and Carts - 12& per cent. ad
valorem.
Chinaware and Porcelain, Earthenware, Glass
and Glassware-12! per cent. ad valorem
Fancy Goods, Perfumery, Combs, Toys, and
Tobacconists' Ware - 12~ per cent. ad
valorem
Furniture-I-2! per cent. ad valorem.
Hats, Caps, BOllnets, Hosiery, and Gloves12 i per cent ad valorem.
Jewels and Jewellery, Musical Instruments,
Watches and Clocks-12i per cent. ad
valorem.
Matting, Cocoanut or other; Oil or other
Floor-cloths-l 2! per cent. ad valorem.
Oilmen's Stores, not otherwise enumerated12! per cent. ad valorem.
Oils, including Castor or Cod Liver, when
refined or for medicinal purposes, and Essential Oils, not containing alcohol-12! per
cent. ad valorem.
Saddles and Harness, Leatherware or Leather
cut into shapes, or Articles made up of
Leather," or any Manufacture of which
Leather is the most valuable part, including
Whips of any description-12! per cent.
ad valorem.
Silks and all Manufactures containing Siik12! per cent. ad valorem.
Turnery, Woodenware, including Picture
Fmmes, shaped or dressed Staves, and
Casks-12~ per cent. ad valorem.
EXEl\1PTIONS FROM IMPORT DUTIES.

All goods, wares, and merchandise not included
in the above table of imported articles;
specie; sewing machines; passengers' baggage, cabin and other furniture or personal
effects which have been in use and are not
imported for sale; carriages and other vehicles used in the conveyance of passengers
and goods across the frontier; all packages
in which goods are ordinarily imported;
hatters' felt hoods and silk plush; minor
articles of mixed or undescribed materials
used in the making up of apparel, boots and
shoes, saddlery, umbrellas, and pianofortes;
cocoanuts; fish salted, dried, or preserved
in brine, and whale oil the produce of whales
caught from vessels registered and exclusively owned in and fitted out from Victorian
ports; cocoanut and palm oils; anchors,
chain cables, nails and bolts of copper and
yellow metal, packing or sheathing felt,
for ship's use j all bar, rod, plate, or sheet
metals not specially enumerated; hoop iron;
cast iron gas and water pipes; logs whose
least dimensions are 12 in. by 12 in.
EXCISE DUTIES.

Spirits distilled in Victoria :Upon every" gallon of spirits distilled from
malt, grain, roots, grapes, or wine-Ss.
Upon every gallon of spirits distilled from
sugar, treacle, molasses, or from wort, wash,
or spent wash, with which sugar, treacle, or
molasses has been made or mixed, or from
beer or ale-9s.
Spirits distilled in Victoria, when methylated,
per gallon-2s."
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Mr. BERRY.-I don't wish to offer any
opposition at this stage, because I think
it is usual to give the Treasurer power to
levy the proposed duties with a view to
the protection of the revenue-a course to
which, I presume, no honorable member
will object. But I would take the opportunity of expressing my deep regret at the
very unsatisfactory state of the public
finances as disclosed by the Trensnrer.
Althoughldo not wish to enter into the subject generally at this late hour, I cannot
help expressing surprise that the Treasurer
has not thought proper to give some better
and clearer explanation of the extraordimi.ry circumstunces disclosed by the documents which have been circulated among
honorable members this evening. At the
commencement of 1~70-about the time
the present Government "took office-a
balance of £256,000 was brought forward
from 1869, and it appears that the whole
of that balance has been absorbed, and
that there is a deficiency of £153,000 in
addition; and it is proposed to levy additional taxation to the tune of £300,000 in
order to prevent a larger probable deficit
than £37,000 on the 30th June, 1872. I
should have been glad if the Treasurer had
shown to-night the grounds upon which
he expects, from existing sources of revenue, a larger proportionate amount than
has been received during the last eighteen
months. I have no intention of going
into details, but I would ask if the expenditure for l870, amounting in the gross to
£3,575,595, includes the £200,000 directed
to be set apart from the land fund for
railway constr.uction purposes?
Mr. FRANCIS.-Yes.
Mr. LANGTON.-I wish to ask the
Treasurer one question. In the estimate
of revenue which he has submitted for the
year ending June 30, 1872, the probable
customs revenue is put down at£I,347,000.
I desire to ask the honorable gentleman
whether that is really the estimate for the
year, or whether the amount will be affected
by the proposed changes in the Tariff?
Mr. FRANCIS.-The changes in the
Tariff will increase the amount to the
extent of about £ 180,000.
Mr. LANGTON.-lt appears to me
that it is a most inconvenient course for
the committee to have submitted to it an
estimate of revenue for the ensuing financial year, and, at the same time, to be told
by the Government that the figures are
not reliable. Such a course can only lead
to confusion, which might be avoided if
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the simple practiqe was adopted of submitting an estimate which gave the actual
amount which the Government expected
would be realized. However, I will not
dwell upon this point; but I wish to
ask the Treasurer if he will furnish the
committee, by to-morrow evening, with a
detailed statement of' the amount expected
to be received from each of the duties now
proposed-showing in each case whether
the change is likely to make an increase
or a decrease-so that honorable members
can properly compare the two Tariffs, and
judge for themselves as to what the effect
of the alterations is likely to be ?
Mr. FRANCIS.-The officers of the
Customs department will prepare such a
statement, and it shall be laid on the table
or the House.
Mr. LANGTON.-I desire also to point
out a difficnlty which presents itself to my
mind. I think it will be admitted that
the present position of the public finances,
the proposed change in the customs duties,
and the proposal to impose a property-tax
for the first time in this colony, are three
as serious and as large questions as it is
possible for the committee to undertake to
consider. The first question is a sufficiently important one to occupy the
attention of the committee solely by itself.
If we are invited to consider all these
three distinct subjects at once, it appears
to me that such confusion will be created
that we shall scarcely know where we are.
Would it not be convenient to deal with
each qnestion separately? If we do not
take them seriatim, I am afraid that we
shall not be able to deal with them properly. The Treasurer has told us that
there is no honest deficiency, and, in order
to provide for a deficiency which is not
bonestMr. FRANCIS.-Perhaps the honorable member will permit me to explain. I
said that there is at present in the Treasury nearly £300,000, which has been set
apart for railway purposes (which sum
will be increased to £500,000 by the 30th
June, 1872), and that, therefore, there is
no honest deficiency. In other words,
there are trnst funds accumulated in the
Treasury which are more than equivalent
to the nominal deficiency to which I
referred.
Mr. LANGTON.-It comes to about
what I said. I did not apply any other
phrase to the deficiency than what the
Treasurer used in the first instance, and
which he has repeated. The committee
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are invited to provide for this deficiency
(which by the fact of its not being
"honest," it might be presumed there was
no occasion to regard), by the imposition
of £300,000 of fresh taxation. The mere
question of whether the tendency of the
financial policy of the country, or the
management of its finances, for the last
half-dozen years, has not at last made
itself apparent in this proposal, is alone
a question of vital importance, and one
which should receive the most serious consideration by those who have been going
on year by year detailing the estimates of
revenue and expenditure which have been
submitted to us, and who have shown that
there was a surplus when there was no
surplus, until at last the process can be
repeated no longer, and it is necessary
to bring to the light of da.y the fact
that we are spending annually more
than our income. If this be the case, it is
not a mere palliation of it that we want,
but the whole thing requires to be grappled
with, in order to see whether the particular
proposals which the Government have now
brought forward are such as are likely to
permanently meet the difficulty. Knowing
that one branch of our income-the territorial revenue-is getting less year by
year; knowing that in some eleven years
from the present time we shall have the
first inst.alment of our railway loan to
meet, and that, in the interval, we have
upwards of £700,000 per annum to pay
for interest on loans, I say that the financial
question alone is large enough of itself
to occupy the patient and careful attention
of the House for some considerable time.
I should like to hear what the Government propose to invite us to do to-morrow
night-to deal with the financial question
alone, or with the whole of the three important subjects which are raised by the
Treasurer's financial statement?
Sir J. McCULLOCH.-I must say I
cannot understand what the honorable
member for West Melbourne means when
hs asks what the Government intend to
invite the committee to do to-morrow
night. We, of course, intend to ask the
committee to-morrow night to consider
whether the Tariff submitted by the Government shall be accepted or not. The
honorable member knows very well that
the question of the imposition of a property tax must be submitted in a different
method. It must be submitted by a Bill.
The honorable member has called attention
to th~ fa~t ~4at we shfl,ll shortlJ' hftve tg
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face the question of repaying an instalment
of the money borrowed for making the first
railways constructed in the colony. We
have anticipated that. We have already,
during the last year and a half, laid aside
£300,000 for that v~ry purpose.
Mr. MACBAIN.-I understood that the
money to which the Chief Secretary refers
was appropriated for a particular purpose,
namely, towards the construction of new
railways.
Sir J. McCULLOCH.-I am sorry
that the honorable member for the Wimmera really does not carry along with him
all that has been said on this subject from
the beginning. A clause was inserted in
the Land Bill of 1869 to the effect that a
sum of £200,000 should annually be laid
aside out of the land revenue, with the
view of forming a sinking fund towards
the repayment of the money borrowed for
the construction of the national rail ways.
One question which was then considered
was whether this money should be deposited in the banks, or whether it should
be invested in reproductive works. The
House very properly decided that it should
be invested in reproductive works, and, if
so invested, it is quite as much a sinking
fund towards the payment of the original
railway loan as it would be if deposited in
the banks, and very much more advantageous to the country. The honorable
member for West Melbourne talked about
a "dishonest" deficiency. The honorable
member knows very well-and it was
understood by every member of the committee-that my honorable friend, the
Treasurer, meant that the £300,000 has
been laid aside for a particular purpose,
and that this alone has caused the deficiency. But, of course, we cannot meet
our debts without incurring fresh taxation.
I do not desire to go into this matter further. To-morrow evening I shall have a
full opportunity of following the honorable
member on the whole question of the
finances, and especially on the question
of the Tariff, and therefore I will not detain the committee further at present than
to intimate that it is the intention of the
Government, to-morrow night, to ask honorable members to consider the proposed
changes in the customs duties, and, on an
early day, we will invite them to consider
the proposal which we have submitted for
the imposition of a property tax-a tax
which I think may very properly be imposed on the holders of property in this

Mr. V ALE.-I desire to express my
satisfaction at the state at which we have
now arrived, with a view to the business
before the country. I am not going tonight to express any distinct opinion as to
the proposed Tariff or the other arrangements connected therewith. I have, during
the last few months, pretty distinctly
announced my views as to matters of that
sort, and those who know my opinions are
quite well aware that I can only regard
this Tariff as a move on. I am delighted
that the honorable member for West
Melbourne (Mr. Langton) finds that he is
in a difficulty. Perhaps he will permit
me, out of pure consideration for the difficulty in which he is placed-a difficulty
which I foresaw some time ago-to give
the honorable member and the party to
which he belongs a little advice. If they
desire to achieve the success which they
hoped to achieve by, I venture to say,
something approaching to treachery to
their own principles during the last session
of the previous Parliament and during the
w hole course of the last general election,
they will have to propose to the country
a Tariff which will be more distinctly
protective than the Tariff which has now
been submitted by the Government. I
have no hesitation in asserting that the
so-called free trade and constitutional
party had a defined plan by which they
thought that they could wedge the protection party out of this House; but I venture
to say that the protection party, if not
prepared by their numbers to take office,
are in a position in which they can support
the existing Government in passing the
Tariff now submitted, as being the best
which they can obtain at the present time,
and to introduce certain modifications
which will make it more protective than
it is at present. I will say more for
the ad vice of the free trade party, and it
is this. If they are prepared to give
us a more distinctly protective Tariff, we
will be prepared to consider the propriety
of postponing a land tax for a few years,
in consideration of that advanced protection policy, but we must have it distinctly
expressed. We must have no resolution
proposed which will simply declare "That
the Treasurer's statement and the proposals of the Government are altogether
unsatisfactory." That would be a very
convenient resolution for the free trade
party to bring forward, but I venture to
say that it would neither have the support

country.
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reference to the appropriation out of the
land revenue for railway purposes, I may
mention that the party with which the
honorable member for West Melbourne
has been associated for years past were
very anxious that this £200,000 should be
set apart either as a sinking fund towards
the payment of the money borrowed for
the construction of the original railways,
or for the construction of new rail ways,
as an asset towards meeting any decrease
in the value of the existing lines. The
honorable member is very fond of trying
to frighten us with sha.dows if it suits
his purpose to do so. The honorable
member tells us that a large portion of
the railway loan will fall due in a few
years. What does that mean? It means
that in a few years, if we maintain our
credit, as I have no doubt we shall, we
shall be able to reduce the interest which
we have at present to pay on the money
borrowed for the construction of the existing lines to the extent of £80,000 per
annum, even if we only get the rate of
interest diminished to five per cent. But
I hope that, in the course of the next ten
years, our position and credit will be so
good that we shall be able to renew the
loan at something like 4 per cent., thus
saving £160,000 in the annual interest on
the loan. I commend these facts to the
attention of the committee, in order that
they may not be alarmed at the honorable
member for West Melbourne's fresh prophecy of destruction to Victorian interests.
I will just add that I am not committed to
the Government proposals; but, before I
vote against them, I shall require to have
before me a distinct and definite proposal
as to what r am likely to get from other
parties-something more distinct and definite than a resolution merely declaring that
the proposals of the Government are unsatisfactory.
Mr. LANGTON.-I will relieve the
mind of the honora.ble member for Collingwood (Mr. Vale) of any apprehension that
I am disposed to court his favour by
betraying any principle for which I have
ever contended. If he sits where he now
is until I propose to forward his views in
order to get on the Ministerial benches he
will sit there until he is grey-headed.
Mr. MACBAIN.-I have listened very
patiently to the statement made by the
Treasurer to-night, and I consider that it
is one of the most unsatisfactory speeches
ever made by a Treasurer in this House.
With reference to the £300,000 which has
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been set apart from the land revenue, I
beg to say that I remember distinctly that
when the proposition for appropriating
£200,000 per annum out of the land revenue for railway purposes was before the
House I wished to billd down the Chief
Secretary to one thing, namely, that the
Government would be obliged to spend
the money on railway extension. If the
honorable gentleman had not made a promise accordingly, or had alluded to a
prospect of the money being expended in
some other way, I don't think that the
House would have sanctioned the appropriation of the £200,000. The money
is now merely in the possession of the
Government because they have not fulfilled
the promise which they made to the country
that railway extension to the \Vestern
district would be commenced last year. I
don't know, even now, when the Government is committed to bring in a Bill for
that purpose, if at all. In fact, from the
peculiar way in which the Treasnrer has
referred to the £300,000 which has been
set apart from the land revenue since the
Act of 1869 became law, he seemed to
be throwing out a hint that it was quite
possible the House might decide to apply
this money towards meeting the anticipated
deficiency in the revenue at the end of the
ensuing financial year. If the House is
pliable enough to do that it may suit the
honorable gentleman's views, and would
prevent the necessity for the imposition
of additional taxation to the extent of
£300,000. I am afraid that the country ,
will not regard all the proposals of the
Treasurer with complacency. The mining
and farming districts, I fear, will vie'w his
financial scheme with alarm. (" No.") I
think that some honorable members do not
fully comprehend the nature of the Treasurer's proposition.
Mr. L. L. SMITH.-I introduced it
ten years ago.
Mr. MACBAIN.-I am delighted to
hear that the lights of the Treasurer are
borrowed lights from a luminary on this
side of the House. It impresses me more
and more with the necessity existing for
the House to carefnlly consider the Treasurer's proposal, and I am satisfied that if
they do so they will reject it altogether.
Mr. McLELLAN.-However much
the Treasurer may be satisfied with his
financial statement, I look upon it with
the greatest, alarm. I, for one, was not
prepared to hear of the great deficiency
which we have been told to-night there is
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in the revenue. The House must have
been deceived by the statements which the
honorable member has from time to time
submitted to it during the last few years.
Up to a very recent period we have certainly been led to believe that the country
was in a most flourishing condition, and
that the public finances were never in a
better position. It now appears that additional taxation has to be raised to the
amount of £300,000; and,. if honorable
members look at the documents which
have been distributed this evening, they
will see that it is not the working classes
who are to derive benefit from this fresh
taxation, but it is a taxation which will
fall to a very great extent upon the
working classes themselves. I think that
the request made by the honorable member
for West Melbourne (Mr. Langton) ought
to be acceded to. We ought first to
discuss the statement as to the financial
position of the colony, Lefore we deal with
the proposals of the Government for raising
increased revenue. 1 do not think that
we shall be doing our duty to the country
if we do not call upon the Treasurer to
fully explain the way in which the deficiency has occurred, especially as it, is
scarcely six months since the Treasurer
congratulated himself and the House upon
the prosperous condition of the colony.
Mr. FRANCIS.-Six months since I
brought down a balance-sheet showing
that there would probably be a deficiency,
at the end of the first half of the year 1871,
of £74,184.
Mr. McLELLAN. - The Treasurer
stated that we were not to be alarmed at
that. I can put my band on speeches
made by the honorable gentleman wherein
he congratulated himself and the colony
upon the prosperous condition we were in.
How could we have been in a prosperous
condition then, seeing that we are now,
after a short lapse of time, told that there
will be a deficiency of £300,000 at the end
of the ensuing financial year, which must
be met by new taxation? I wish to say a
word to my honorable colleague in the
representation of Ararat-the Minister of
Railways. The honorable gentleman heard
the statement made by the Chief Secretary
that the money which has already been
appropriated under the Land Act of 1869
for railway purposes, amounting to about
£300,000, has beeu set apart towards a
sinking fund to pay off the money borrowed
for the construction of the existing lines of
railway. The Chief Secretary put the
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matter in this light. He said that, if the
money was invested in the construction of
new lines it would be better than investing
it in a bank. I think there was something
more in the honorable gentleman's statement· than that. I think he wished, if
possible, not to expend the £300,000 on
railway con~truction.
Mr. FRANCIS.-No.
Mr. McLELLAN.-I am glad to hear
that assurance from the Treasurer; but I
should have been wanting in my duty if I
bad allowed the )~emarks of the Chief
Secretary to pass unnoticed, after the
statement made by my honorable colleague
to his constituents at the last election, that
the money was to be expended in railway
extension. I receive the remark of the
Treasurer as an assurance that it will be
expended towards the construction of a
railway to the westward. I certainly
trust that it will not be allowed to remain
idle, 01' to lie in the banks at a small rate
of interest. Up to the present time the
colony has lost a large amount of money
annually in consequence of capital being
kept in the banks at a very small rate of
interest, instead of being invested in reThe present Chief
productive works.
Secretary and Treasnrer have had the
almost exclusive control and management
of tbe affairs of the colony during the last
six years; and if, through their neglect,
there bas been any maladministration of
the public funds-if the finances have
floated into an unsatisfactory state-they
must be held responsible. A note of
warning ought to have been given some
time back, and the Legislature made aware
of the probability of such a Jarge deficiency
taking place as has been disclosed to-night.
The statement which the Treasurer has
made to-night will be received by the
country with astonishment. I bave no
doubt that to-morrow morning it will
create a panic in commercial circles. I
will only repeat that I am dissatisfied with
the Treasurer's statement, and that I heard
it with great surprise. It is a statement
which I did not expect, and I am sure
that it will not be anticipated by the
public at large.
Mr. WILSON.-I am rather surprised
at the remarks made by my honorable
colleague (Mr. McLellan), as to the
£300,000 set apart under the Land Act
of 1869 for railway purposes, after the
explicit statement which the Treasurer
made on the subject. The Treasurer said
that the House might elect to meet the
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deficiency by using the sum already to~the
credit of the colony from the money laid
aside for rail way purposes; but that, as
far as he was concerned, he would sooner
be put out of fifty Governments than be a
party to such a thing in any way. As far as
my honorable colleague (Mr. McLellan) is
concerned, he may perhaps be excused;
but I can scarcely excuse the honorable
member for the Wimmera in his endeavour
to show that, because the Treasurer said
the £300,000 might be used for railway
extension, the colony will, eleven years
hence, if the money is so used, have to go
into the market again to borrow still more
money to repay the present railway debt.
Surely if the £300,000 is invested in the
construction of so many more miles of
railway, it will be as good an asset towards
the repayment of the present loan, and a
great deal better than it would be if it was
kept lying in the bank at a small rate of
interest. I am simply amazed at the view
taken by the honorable member for the
Wimmera. Nothing is further from the
intention of the Government ;,than to appropriate this money in any other way
than what was understood when the Chief
Secretary proposed the clause in the Land
Act of 1869 under which the money is set
apart.
Mr. FRANCIS.-Before the debate on
the Budget is adjourned, it will be necessary to pass the usual resolution for the
protection of the revenue, pending the
decision of the committee on the Tariff
which the Government have submitted.
I therefore beg to move" That the Commissioner of Trade and Customs
be authorized to take such measures as may be
necessary for the protection of the revenue, with
reference to the duties proposed to the committee
this day."

The resolution was agreed to, and was
reported to the House and adopted, leave
being given to the committee to sit again
next day, to which day the discussion on
the Tariff resolutions was adjourned.
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machinery in these cases was cost1y and
cumbersome, and the object of the Bill
was to substitute a short and simpler
method. It, in fact, reverted to the old
law on the subject.
The motion was agreed to, and the Bill
was read a second time, and committed.
On clause 6, authorizing, under certain
circumstances, the money payable for land
conveyed to the Board of Land and Works
to be invested in Government debentures,
and providing that "the interest upon all
such debentures respectively shall be from
time to time accumulated for the benefit
of the person ultimately entitled to the
moneys respectively invested therein,"
Mr. VALE suggested that provision
should be made for the payment of interest
on the purchase money, if not paid over at
the time to the parties entitled to it, in
cases in which the amount was too small
to be invested in Government debentures.
Mr. WRIXON thought that such cases
would scarcely ever occur.
Mr. VALE remarked that there were
instances in which small pieces of land, of
the value of only £5, or even less, had
been purchased by the Board of Land
and Works.
Mr. LONGMORE said that there were
numerous cases in which the purchase
money was less than the amount of any
Government debentures at present issued.
Mr. WRIXON proposed the addition of
the following words to meet the suggestion
of the honorable member for Collingwood : "And in case such moneys shall not be invested in debentnres, the parties entitled thereto
shall receive whatever interest may have accrued
to the Government thereon."

The amendment was agreed to.
The whole of the clauses having been
passed, the schedule and the preamble
were agreed to.
The Bill was then reported to the House
with amendments.
The House adjourned at six minutes
past eleven o'clock.

LANDS COMPENSATION
STATUTE AMENDMENT BILL.
Mr. WRIXON, in moving the second
LEGISLATIVE COUNCIL.
reading of this Bill, explained that the
Wednesday, May 17, 1871.
Lands Compensation Statute contained
certain provisions for the disposition of Ventilation of the Chamber-Alterations at the Custom
House-Justices of the Peace Statute Amendment Bill.
the money paid to persons who conveyed
land to the Board of Land and Works,
when the persons conveying the land were
The PRESIDENT took the chair at twentyunder disability-minors and representa- five minutes to five o'clock p.m., and read
tives of lunatics, for example. The the prayer.
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VENTILATION OF THE
CHAMBER.
The Hon. G. W. COLE mentioned that
he had, on a previous occasion, called attention to the desirability of an alteration
being made in the internal arrangements
of tho chamber, with a view to obviating
the inconvenience from which honorable
members suffered from draughts from the
outer passages of the b~ilding. He
thought the building should be enclosed
by substantial walls, in the same way that
the chamber of the Legislative Assembly
was.
The PRERIDENT said that probably
a double curtain would answer the purpose required. He would take steps to
have the matter brought under the notice
ofthe Parliamentary Buildings Committee,
so that it might be dealt with as early as
possible.

Custom House.
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only means of access to the upper portions
of the building, and he had frequently,
since he had been administering the department, been struck with the inconvenience of the design, having to make
a considerable circuit in order to get to his
room. The plan now proposed to be followed was to remove the staircase and use
the space, which would thus be available
for offices, which were very much needed;
it would enable six excellent rooms to be
built at a very moderate cost. No doubt
the staircase was gigantic in its proportions, and a great deal of masonry had
been consumed in its construction; but
no one, he thought, would go the length
of saying that it was either beautiful in
appearance or in any respect conducive to
the usefulness of the building. Now all
this additional office accommodation could
be furnished for £600, and, under the circumstances he had described, he had
ALTERATIONS AT THE CUSTOM thought it advisable to assent to the proHOUSE.
posed arrangement being carried out. He
The Hon. F. ROBERTSON asked the might mention that in the meantime, since
:Minister of Customs to explain to the the adoption of this plan had been deterHouse the grounds upon which it had mined upon, access to the building had been
been determined to prosecute the altera- provided by a temporary staircase in the
tions now going on in the Custom-house large entrance hall; and this arrangement
had already been found to be of immense
building?
The Hon. T. T. A'BECKETT said that advantage,. for the reason that it greatly
the Estimates presented to Parliament in facilitated communication between the
1870 included an item of £10,000 for various offices. He believed that much
alterations to the Custom-house.
This of the outcry that had been raised in
was afterwards felt to be too large a sum reference to this proposed alteration had
to ask the House to vote, notwithstanding arisen from some of those who were
that there was great want of convenience original designers of the structure, and
in the building, and that the interests of who could not bear to see what they
the service were suffering from pressure on regarded as the great feature of the
the space. He (Mr. T. T. a'Beckett) as- building annihilated. Much had been
certained that it was contemplated to carry said, during the discussion of this quesout the completion of the building in tion, both in and out of Parliament, about
accordance with the original design; but the cost of the staircase; but honorable
the Inspector-General of Public Works members would not require to be told
had designed another plan, by which the that the cost fifteen years ago was not any
expense of the necessary additions to measure of the cost of such a structure at
the building would be greatly diminished, the present. Mr. Wardell had that morning
and at the same time ample accom- told him that a staircase, much more apmodation afforded to the merchants of propriate and light, could be erected for
this city, he might almost say for all £400, and that the whole expense of
time to come. This plan had been sub- carrying out the proposed alterations
mitted to him, and he found that it was would be about £900. It must not be
proposed to substitute for the very pon- forgotten that for that expenditure a great
derous stone staircases which were origi- amount of additional office accommodation
nally designed a plan by which the vast would be secured. The present staircase
space occupied by them· would be more was practically useless, and he had acted on
profitably utilized for office purposes. the judgment of the Inspector-General of
The grand staircase was exceedingly Public Works in taking the course he had
difficult of access; it was dark, and in determined upon; because that officer had
eveIY respect inconvenient. It was the told him that if the work had to be began
VOL. XII.-Q
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over again he would propose what was
now going to to done.
The Hon. G. W. COLE remarked that
he quite concurred in the decision which
had been arrived at by the Minister of
Customs.
JUSTICES OF THE PEACE
STATUTE AMENDMENT BILL.
The House went into committee for the
further consideration of this Bill.
On clause 3, declaring that all appointments of persons to be justices of the
peace or police magistrates made prior to
the passing of the Bill were valid, and
that the authority of all persons so appointed and not removed from office or
whose functions ceased by virtue of death
or resignation should on no ground be
questioned,
The Hon. N. FITZGERALD mentioned that, since the last meeting of the
committee, he had made inquiries into the
points which he had then submitted, and
the result of those inquiries-made at the
hands of gentlemen eminently qualified to
express reliable opinions upon them-was
that the impressions he entertained on
that occasion were confirmed. " The Minister of Customs certainly did not deny
that all appointments made under former
commissions were dead the moment a new
commission issued. There must, however,
be some hiatus between the superseding
of the old commission and the coming into
practical operation of the new one; and
if that were so it must be necessary for
the new magistrates to take the oath
afresh. He still thought that he and
his fellow territorial magistrates laboured
under the disabilities and disadvantages
that he had pointed out when the subject
was last under the discussion of honorable members. If a second commission
could not be issued without the magistrates whose names were included in it,
and who held their appointment under a
former commission, again taking the oath,
he had been informed-on what he regarded as reliable legal authority-that
the territorial magistrates of the country
had been performing their functions illegally, inasmuch as their jurisdiction had
been restricted, and they had acted beyond the limits of that restriction. He
proposed to give effect to a relief of this
difficulty by moving the introduction of
the following words : "No appointment by the Governor of any
persons to be territorial justices of the peace in
a.ny commission shall be held to have been

invalidated by any subsequent notices or commissions purporting to limit the jurisdiction of
such justices."

He (Mr. Fitzgerald) thought that, after a
gentleman's consent had been asked an~
obtained to his appointment as a terntorial magistrate, it would be highly
improper to limit his functions to ~ ~ore
contracted jurisdiction. If the MIDlster
of Customs would consent to the introduction of the words he had proposed, he
believed the amendment would settle the
question satisfactorily at rest.
The Hon. T. T. A'BECKETT said that
he certainly could not consent to the
introduction of the words proposed, because they would practically amount to
saying that the Governor could not remove magistrates.
Mr. FITZGERALD believed there
had only been two commissions issued,
one appointing magistrates with limited
jurisdiction and the other-that was the
former one-territorial magistrates. Until
the commission now in force was introduced every magistrate was a territorial
magistrate, except so far as regarded
Melbourne and Geelong. The effect of
the amendment was that all magistrates
who were appointed as such to the whole
territory should continue in that position,
and hold the authority originally conferred
upon them.
Mr. T. T. A'BECKETT.-No matter
what they are or who they are?
Mr . FITZGERALD observed that
there were two objections to the course
proposed to be pursued. The first of them
was that the Governor was enabled to
create, in a batch. a large number of
magistrates, and that was evidently wrong,
because honorable members knew that
sometimes, when even a single magistrate
was appointed, public opinion was called
to the fact. It was a dangerous principle
to establish, and the other objection was
that to which he had more than once
prominently called attention. He believed
that the adoption of the amendment he
had proposed would settle the law on the
point, and prevent disputes as to whether
magistrates were acting illegally or not in
the position in which they had found
themselves placed. He was prepared to
divide the committee on the question.
Mr. T. T. A'BECKETT was unable to
believe that Mr. Fitzgerald had realized
the effect of the amendment he had proposed; because that effect was in point of
fact to give to the Legislature the power
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of appointing magistrates with territorial
jurisdiction. The issue of a new commission put an end to the old one, under
which-as he had already explained-the
magistracy no longer held any authority.
He believed it was perfectly well understood to be a very desirable procedure to
issue occasionally a new commission, when
it was thought proper to remove, or to
strike off or dismiss-for that was the
real meaning of it-from the roll certain
persons whom it was undesirable to continue in the position of magistrates. If
Mr. Fitzgerald were to carry his amendment, he (Mr. T. T. a'Beckett) feared
that there would be restored to the roll of
magistrates a large n umber of persons
whom they would all be very sorry to see
there. He hoped the honorable gentleman would withdraw his amendment.
Mr. FITZGERALD suggested that the
better course would be to postpone the
clause, in order that the Minister of Customs should advise with his colleagues as
to the points that had been raised.
M.r. T. T. A'BECKETT was quite
ready to act upon his own judgment on
the matter.
Mr. FITZGERALD persisted in his
point that there must be a hiatus, a gap,
between the time of the one commission
dying and the appointment of a fresh one.
Mr. T. T. A'BECKETT contended that
the two events might and would happen
at the same instant of time; the principle
of the axiom-" The Queen is dead; long
Ii ve the Queen !" applied in this case.
The Hon. J. O'SHANASSY suggested
that the process of swearing in would
necessarily create a hiatus.
Mr. FITZGERALD argued, notwithstanding what had been said by the Minister of Customs, that the magistrates were,
in such a case as he had put,functi officii;
and if that were so, every prisoner who
had been committed by them would have
been illegally committed. It was necessary to deal with the question in this
Bill. He (Mr. Fitzgerald) had no hobby
to serve in the course he was taking, but
he hoped the committee would not fix
itself to the principle, by rejecting his
amendment, that they ought to be perpetually engaged in patchwork legislation.
He might say that he had asked his honorable friend, Mr. Fraser-who was an
honour and a credit to the magisterial
bench-and he concurred with him in his
estimate of the necessity of administering
a new oath. He was not wedded to the
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particular words of the amendment. but
he hoped that some words would be introduced into the clause which would have
the effect of establishing the principle
coutended for by him.
Mr. T. T. A'BECKETT said that the
object Mr. Fitzgerald had in view would
be completely met when the committee
came to the consideration of clause 11.
The Hon. W. A. C. A'BECKETT expressed his ~oncurrence in the object
sought to be attained by the amendment
of Mr. Fitzgerald.
The Hon. W. CAMPBELL admitted
that although it was generally understood,
both in the mother country and here, that
the issuing of a fresh commission superseded an old one, the present case was
an unusual one; and he (Mr. Campbell)
believed that there had never been an
instance in which the existing functions
of magistrates had been circumscribed.
He thought the consideration of the
question ought to be postponed.
Mr. T. T. A'BECKETT said there had
been many instances.
Mr. O'SHANASSY hoped the Minister
of Customs would be good enough to
furnish the committee wit4 an authority
for that statement, because the point
raised the entire issue whether there was
any authority to assign limits of function
to those persons who had been territorial
magistrates.
The Hon. H. M. MURPHY observed
that, even admitting that the magistrates
had acted wrongly, the admission would
not assist the committee in dealing with
the question before it. What had been
done could not be undone, and the provisions of the Bill showed that, even if tho
position taken by the magistrates was not
altogether a wrong one, they had no right
to occupy it without taking the oath afresh.
He thought the committee was only losing
time by continuing the debate.
The Hon. R. S. ANDERSON said that
the question raised by Mr. Fitzgerald was
different from almost any that had been
placed before the committee. The amendment now proposed. by Mr. Fitzgerald was
to the effect that the power of the magistrates sought to be circumscribed in the
manner indicated by the Gazette notice
should not be so circumscribed; and it
was now proposed by statute law to make
the limitation null and void. He (Mr.
Anderson) Jid not think that a precedent
could be found for the course which had
been taken by a former Government in

!12

Females in tke

[ASSEMBLY.]

limiting the jurisdiction of territorial
magistrates. It rested, however, entirely
with the Legislature to decide whether
such limitation was wise or not, and he
would· point out to the Minister of CU'stoms that it was not likely that the carrying of the amendment would operate as an
abridgment of the powers of the Governor to appoint to the magistracy. In
the Gazette notice limiting the jurisdiction of the justices there was not a single
magistrate left out, not only that, but
all the existing magistrates were reappointed, and a great many fresh ones were
added to the roll. He would say at once
that he had always held the opinion that
the power which deprived the territorial
magistrates of the exercise of a portion of
their authority was invalid, and that those
territorial magistrates who originally held
the commission as such retained it still,
notwithstanding the action which had
been taken. The real question to be
determined was whether what was now
proposed should be done by statute law,
and whether the Government of the day
should take their cue from their predecessors. In appointing magistrates with
limited jurisdiction, he did not hesitate to
express his opinion that, so far as the
appointment of new magistrates was concerned, it could be done.
The clause was then postponed, as was
also clause 11, which provided that no
person should act as a justice without
taking the oaths of office before a judge
of the Supreme or other court as appointed by the Act.
The remaining clauses of the Bill were
agreed to.
Progress was then reported.
The House adjourned at twenty-four
minutes past six o'clock, until Tuesday,
May 23.

Civil Service.

ELECTORAL ACT.
Mr. PHILIPPS asked the Chief Secretary if it was the intention of the Government to introduce, during the present
session, a Bill for the purpose of amending the Electoral Act? The honorable
member observed that it was VeIY generally admitted that the Electoral Act
required amendment, especially in regard
to the equal division of electoral districts.
During the recent election the Chief
Secretary intimated to his constituents
that a Bill would be introduced to amend
the Act, but nothing was said about the
subject in the Governor's speech.
Sir J. McCULLOCH said that, in the
speech referred to by the honorable member, he, while admitting the necessity
which existed for an amendment of the
Electoral Act, stated that the Government could not, with any confidence, propose alterations in the Act until the
census returns were before them. The
census returns would be prepared in the
course of a few months, but he did not
think that it would be possible to bring in
a Bill to amend the Electoral Act during
the present session.

FEMALES IN THE CIVIL
SERVICE.
Mr. PHILIPPS asked if it was the
intention of the Government to permit
females to be employed in tIle Post-office,
and as operators in the Telegraph-office?
The honorable member said that females
were employed in the Postal and Telegraph departments of the public service
both in England and America, and were
found to be highly efficient, especially in
the Telegraph department.
Mr. FRANCIS stated that there were
already seven females employed in the
Telegraph department in Victoria, and
that there would be no objection to extend
LEGISLATIVE ASSEMBLY. the number as circumstances might render
it desirable to do so.
Wednesday, May 17, 187l.
Mr. PHILIPPS asked if the GovernAmendment of the Electoral Act-Employment of Females
ment would place females on a footing of
in the Civil Service-Certificated Teachers-Scab in South
equality with other civil servants?
Australia-Silting up of Hobson's Bay-Equity Mining
Mr. FRANCIS said that he was
Company-Stockyard Creek Gold·fields-Land Selection
scarcely in a position to answer the quesat Chepstowe - Kew Lunatic Asylum - Custom House
Weighers and Lockers-Deep Sinking-Goods Train from
tion. No doubt they would be placed on
Sandhurst-Bank of New South Wales Act Amendment
a footing of equality as regarded periodical
Bill- Railway Construction - Supply - Privilege -l\'Ir.
leave of absence.
Woods ann the Malmsbury Reservoir -The BudgetFirst Night's Debate - Lands Compensation Statute
Mr. VALE remarked that, as the Civil
Amendment Bill-Criminal Law and Practice Statute
Service Examination Board had been
Amendment Bill.
abolished, females who might desire to
The SPEAKER took the chair at half- pass the examination necessary to qualify
past four o'clock p.m.
them to enter the civil service were
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prevented from doing so. It was impossible that they could matriculate at the University until, at any rate, the managers of
that institution became more gallant. The
matter was one deserving the attention of
the Government, and he hoped that they
would afford an opportunity for females to
pass the civil service examination.
Sir J. McCULLOCH thought that the
present arrangement, whereby the civil
service examinations were conducted at
the University, would meet the case. He
would inquire into the matter, and, if he
found there was any difficulty in the way
of females offering themselves as candidates to pass the examination, he would
ha ve it remedied.
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allowed to come into the colony without
being inspected. He was aware that
Ri verina was free from the scab disease,
but the scab inspectors of South Australia
had intimated that the sheep in that colony
were also free from scab. If such was
the case, he thought that there ought to
be no more difficulty in passing sheep into
Victoria from South .Australia than from
New South Wales.
Sir ,T. McCULLOCH said that the
Government would apply the same rule in
regard to sheep coming from South Australia as applied to sheep from New South
Wales, as soon as tho former colony was
declared free from scab. .At present,
however, the scab disease prevailed in
some parts of South Australia adjoining
CERTIFIC.ATED TE.ACHERS.
Victoria; and, therefore, it was absolutely
Mr. W. CL.ARKE asked the Chief Sec- necessary that sheep coming from South
retary if he would cause a list of the .Australia should be examined by an incertificated teachers under the Board of spector before they were allowed to cross
Education to be appended to the annual the border. Persons who desired to bring
report?
sheep into this colony from South .AusSir J. McCULLOCH said that it would tralia ought to communicate with the
be impossible to attach a list of the certifi- Chief Inspector, and inform him when it
cated teachers as an appendix to the pre- was likely that the sheep would be at a
sent report, but it should be issued as a sup- place where they could be inspected, so
plement to it, and, in future years, it should that as little delay as possible might ensue;
be circulated along with the report.
but it was impossible that the Government
could locate inspectors all along the
THE SCAB .ACT.
border of the two colonies.
Mr. MACB.AIN called the attention of
HOBSON'S B.AY.
the Chief Secretary to the difficulties
Mr. .A. T. CLARK called the attention
experienced under the new Scab .Act in
the passing of sheep from South .Australia of the Minister of Public Works to the
into Victoria, as compared with the easy practice of depositing the silt taken from
mode by which sheep were allowed to pass the Yarra outside the lightship, and asked
from New South Wales into Victoria, and him if he would adopt measures to prevent
asked if he would apply the same rule to the rapid silting up of the bay? The
South .Australia as was now applied to honorable member said that, at present, all
New South Wales, provided that the sheep the silt was deposited on a reef of rocks
of the former colony were declared free outside the lightship, from which, when a
from scab? The honorable member ob- south-west wind blew, a large portion of
served that before sheep were allowed to it was washed back into the bay. There
pass from South Australia into Victoria was an enclosure of 40 or 50 acres between
they had to be inspected by one of the the river and the prison-hulk where the
Victorian scab inspectors, and great delay silt might be advantageously deposited,
often occurred in consequence of the inasmuch as it would assist to reclaim a
services of an inspector not being avail- considerable area; but, if the practice of
able when sheep were ready to cross the depositing it beyond the lightship was
border. Sheep were, however, permitted perpetuated, Hobson's Bay would, in a
by the regulations to pass from Ri verina few years, be nothing but a succession of
into Victoria without being inspected mud-flats and sand-banks.
Mr. B.ATES said that the subject rebefore they entered this colony. When
any person desired to bring sheep into ferred to by the honorable member had
Victoria from Riverina, all that was been under the consideration of the Public
necessary to be done was for his agent in Works department for some time past. .A
Melbourne to obtain a permit from the board had also been appointed to inquire
9hi~f Sc~b InsJ?ector, a~d t4e "heep were into the question of the silting up of the·
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bay, and from their report, which was laid
on the table of the House in February,
1869, it appeared that the silting up of
the bay was not caused by depositing silt
beyond the lightship. If the honorable
member on some clear day would sail over
the spot, he would find mountains of silt
which had been deposited there, and which
had not moved in the slightest. Moreover,
if the whole of the silt which had been
taken out of the Yarra were distributed
over Hobson's Bay, it would not cover
it to a depth of more than one inch and a
half or two inches.
Mr. A. T. CLARK stated that in
some places the bay had silted up nine
feet in less than eight years.
EQUITY MINING COMPANY.
Mr. GILLIES called the attention of
the Minister of Mines to the facts connected with the application for a lease in
the Sandhurst district of the "Equity
Company Registered," and to a notice
contained in the Government Gazette of
27th January, 1871, intimating an intention
to grant the lease in question; and asked
how long it was intended to delay the
issue of the same? The honorable member stated that a few days ago some gentlemen called upon him, and complained of
what they considered to be a case of very
great hardship in connexion with an application for a mining lease in the Sandhurst
district. The facts of the case, as he was
informed, were these. A mining company
in the Sandhurst district, who had for
some years been in possession of a piece of
land belonging to the Crown, which they
occupied under miners' rights, intended to
apply for a lease of the land. There was a
person occupying a portion of the surface
of it, and they thought it desirable to turn
him off, so that there might be no difficulty in obtaining a lease. They therefore
brought an action for trespass against this
person and obtained a verdict. In June
last they applied to the Mining department
for a lease of the ground, and the warden, in
the usual course, was asked to report upon
the case. A person lodged an objection
with the warden against granting the lease,
and, after hearing the statements on both
sides, the warden suggested that, in order
that any difficulty in the matter might
be removed, the company should apply to
the Court of Mines, and prove their title;
in other words, that they should take steps
against the person opposing for the purpose
of showing which party had the proper title.
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They accordingly entered a suit in the
Court of Mines, Sand hurst, in August, 1870,
against the objector, and the court decided
in favour of the company. The defendant
then, appealed to the Chief Judge of the
Court of Mines, who sustained the -decision of the judge of the local court. The
warden afterwards recommended the
granting of the lease to the company, and
in January last a notice appeared in the
Government Gazette intimating that after
the expiry of a month the lease would be
issued. The month having expired, a.~d
the lease not being issued, the company
wrote to the Mining department asking
when they intended to issue the lease. They
received a reply to the effect that the lease
would be issued in due course. Some
further time having elapsed, they again
applied to the Mining department to
ascertain when the lease would be issued.
The receipt of their letter was acknowledged, and they were informed that it
was under the consideration of the Minister
of Mines. Some time afterwards they
were informed that the matter had been
referred tn the law officers of the Crown;
and recently they received notice from the
warden to the effect that he was instructed
to inquire into the case again, on the
application of a person named Vlaeminck,
who was a witness for the defendant in the
action for trespass which was tried before
the Sandhurst Court of Mines in August
1870. This person was acquainted with all
t.he particulars of the case-he was aware
of the application and of the recommendation of the warden-but he made no objec.
tion and took no steps in the matter until
after the Gazette notice appeared, intima·
ting that the lease was about to be issued.
The company were thus compelled, at the
last moment, to again appear before the
warden, and the whole facts were to be
inquired into afresh. It seemed to him
(Mr. Gillies) that the course taken by the
Mining department was a very peculiar one,
unless there were some very strong grounds
for it; and he desired to know how much
longer it was intended to delay the issue
of the lease to the company?
Mr. MACKAY thought it would strike
honorable members as somewhat peculiar
that the Equity Mining Company, belonging to the Sandhurst district, were compelled to resort to the honorable member
for Maryborough (Mr. Gillies) in order to
haye their grievance brought before the
House. The honorable member had represented the circumstances in. s11,c4 a war as
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to show that he was simply informed of
one side of the case. The warden recommended the granting of a certain lease to
the company, and in January they received
notice that the lease would be issued at the
expiration of a month. The next he (Mr.
Mackay) heard of the company was through
a letter from the borough council of Sand
hurst to the Mining department, warning
the department against granting the lease
to the Equity Company, and stating that
ground which the company desired to
lease was a road held by the borough council. Upon reference to the papers, he
found that the question as regarded the
borough council's right to this road had
been fully considered in successive law
courts, from the warden's court up to the
court of the Chief Judge of Mines. This
being the case, it was intimated to the
borough council of Sandhurst that the
question of title, so far as the road was
concerned, having been settled in a court
of law, the lease must issue in due course;
but immediately afterwards, a person named
Vlaeminck-who, although a witness, as
the honorable member somewhat disingenuously put it, in the action for trespass
in which the Equity Company were the
plaintiffs, was one of the principals, as he
held from the borough council of Sandhurst
a right to mine on this' supposed roadapplied to the department, and protested
against the issue of the lease, on the ground
that he had what he considered to be an
equitable and legal title to a portion of
the land in question, being in possession
of it under a miner's right. He (Mr.
Mackay) begged to inform the honorable
member for Maryborough, that, in any
case in which a company applied for a lease
of certain land and any man, 1?owever
humble he might be, represented that he
lmd a legal and equitable claim to a portion of the ground applied for, he would,
even at the last moment, consider himself
justified in withholding the issue of the
lease until the question of title was
settled. In one case which came before
the Chief Judge of the Court of MineE,
His HOllour stated that the Mining department would act wrongly if, when any
question was involved as to the title to
the ground for which a lease was applied,
they, by any administrative act, affected in
any way the rights of contingent parties.
After Vlaeminck applied to the department, the Crown Solicitor was consulted,
and expressed the opinion that Vlaeminck,
r

being in occupation undel' a miner's right,
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might possibly have a good title, and, if
so, as far as his land was concerned, the
lease should not be granted. The Crown
law officers afterwards recommended that
the warden should be applied to, and requested to furnish a proper statement of
the facts of the case. This was how the
matter stood, and, until the report of the
warden was received, and the final opinion
of the law officers given, nothing further
would be done.
STOCKYARD CREEK.
Mr. MASON asked the Chief Secretary
if he wonld appoint a deputy electoral
registrar at the Stockyard Creek goldfields?
Sir J. McCULLOCH said that he had
made arrangements for the appointment
of a depnty electoral registrar there.
Mr. MASON also asked if the Government intended providing police protection
for the Stockyard Creek gold-fields; and,
if so, when it was likely to be available?
Sir J. McCULLOCH replied that
quarters were now being provided, and a
police constable would be located on the
Stockyard Creek gold-fields in about a
month.
Mr. MASON asked the SolicitorGeneral whether a memorial had been
sent to his department, praying for the
holding of a court of petty sessions at the
Stockyard Creek gold-fields; and, if so,
did the Government intend complying
with its prayer?
Mr. WRIXON stated that he had not
seen such a memorial.
LAND AT CHEPSTOWE.
Mr. RUSSELL asked the Minister of
Lands when it was the intention of the
Lands department to consider the case of
Mrs. Mary A. Simester, of Chepstowe,
whose application to select land was recommended by a local board more than
twelve months' ago, and who had since
repeatedly applied to have that recommendation confirmed or disallowed?
Mr. MACPHERSON said that, through
some negligence on the part of the district surveyor at Ballarat, Mrs. Simester's
application had never been forwarded to
the Lands department. There was no
record of such an application having been
received. A telegram had been sent to
the district surveyor, to which the following was the reply : "Mary Simester has been recommended 58

acres (under the 42nd section of the Land Act,
1865), in the parish of Chepstowe, and 20 acres,
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under section 49, in the parish of Mortchup.
Plans of both are forwarded to-night.
former was mislaid."

The

This was t.he first time that he hall had
any information from the district surveyor
on the subject. With reference to Ballarat
he ~ight state that he had been very for:
bearmg, because the district surveyor took
the o£?ce when it was in a thoroughly disorgamzed state, and was, therefore, entitled
to some consideration. Complaints, however, had become so frequent that he had
now determined to send up Mr. Morrah
to take charge of the office until all the
arrears of work, with which the district
surveyor seemed utterly unable to cope
had been disposed of.
'

REW LUNATIC ASYLUM.
Mr. WOODS asked the Minister of
Public Works if he would inform the
House what was the cost to the country of
the first contract for the Kew Lunatic
Asylum? The honorable member said
that the question did not appear on the
paper exactly in the form in which he gave
notice of it. The first contract for the
building of the Rew Lunatic Asylum fell
through, in consequence, it was supposed,
of th~ bad mana~ement of the department;
and It was beheved that, owin rr to the
contract having to be taken off the hands
of the original contractor, the country
sustained a loss of over £25,000.
Mr. BATES said that he would endeavour to get the information which the
honorable member desired.
PETITIONS.
A petition was presented by Mr. W.
CLARKE, from Thomas Greenwood miner
Winter's Flat,. Ballarat East, praiing th~
House to take mto consideration his claims
as an original discoverer of the Bulldog
gold-fields, in February, 1857. A petition
was presented by Mr. WHITEMAN from
certain persons engaged in the manufacture
of tobacco and cigars from imported and
colo~:liallea~ setting forth that the proposed
TarIff on Imported tobacco leaf would
cause the utter ·ruin of their interests and
praying the House to take their cas; into
consideration.
CUSTOMS OFFICERS.
Mr. L. L. SMITH called the attention
of th.e Treas~rer to the illegality of the
secul'lty of weighers doing duty as lockers
and asked if the vacancy caused by M/
Tr~acy's promotion to the rank of landing
walter had been filled up? The honorable
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member stated that, notwithstanding the
reply given by the Minister to some questions ~n this subj.ect, asked a few days ago,
he beheved that It was illegal for weighers
to do duty as lockers. Lockers were re-·
qu~red to give security for £500, but
weIghers had only to give security for £200.
If any loss of revenue occurred through the
carelessness or misconduct of a weigher
while doing duty as locker, the Government, in the opinion of many persons,
would not be able to recover one penny of
the security given by the weigher. On
the other hand, weighers felt it a great
grievance that they should be called upon
to do duty as lockers, without receiving,
at all events, the minimum salary paid to
those officers.
Mr. FRANCIS stated that the matter
was in the hands of the Minister of Customs, who was a lawyer, and who differed
from the honorable member on the point
?f leg~lity .. He ~id not admit that any
IllegahtyexIsted III what was complained
of by the honorable member. The vacancy
caused by the promotion of Mr. Treacy
had not been filled up, in consequence of a
warehouse where a locker was half employed being closed, and two other warehouses being amalgamated under ono
'locker instead of two, thus making a reduction in tho number required at the end
of 1870.
STATE AID TO RELIGION.
Mr. FRANCIS, pursuant to order of
the House (dated May 11), laid on the
table a return re applications for portions
of the grant-in-aid for religious purposes.
DEEP SINKING.
Mr. BURROWES asked the Minister
of Mines if he would place a sum of
£20,000 on the Estimates for the purpose
?f subsidizing any company or party sinkmg a shaft on a defined line of reef to the
d.epth of I,OO? feet, such subsidy to conSIst of one-thu'd of the sum which was
spent in sinking the shaft? The honorable member expressed the opinion that it
was very desirable that deep sinking
should be encouraged by the State, inasmuch· as great difficulties attended the
carrying of a shaft below a certain depth.
In sinking a shaft to a depth of 1,000 feet,
more than half the expense would probably be incurred in carrying it through
the last 200 or 300 feet.
Mr. MACKAY remarked that he had
already stated~ i~ re.pl! ~Q a similar
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question a few evenings ago, that he did not
think it was the duty of the Government
to place a sum of money on the Estimates
for any such purpose. Private enterprise
was most successfully developing the
quartz reefs in every district of the colony,
and already shafts had been sunk to the
depth of at least 600 or 700 feet.
(An
Honorable Member-"890 feet.") These
facts were sufficient to prove that there
was 'no necessity for State patronage. If
the honorable member could show that the
placing of such a sum of mouey on the
Estimates would be productive of immediate good, or that the mining interest was
, languishing for want of such encouragement, there might be some reason for
making such a request.
SANDHURST GOODS TRAIN.
In reply to Mr. PATTERSON,
Mr. WILSON stated that he saw no
objection to attaching a second-class passenger carriage to the daily goods train
from Sandhurst.
BANK OF NEW SOUTH WALES
ACT AMENDMENT BILL.
Mr. FRANCIS moved for leave to
introduce a Bill to amend an Act entitled
"An Act to incorporate the proprietors of
a certain banking company called the
Bank of New South Wales, and for other
purpoRes therein mentioned." The honorable member said he conceived that it
would not only be more in accordance·
with sound judgment, but also more consistent with the connexion which he had
with the Bank of New South Wale!, that
he should openly advocate its cause,
rather than seek to serve it by indirect
means. The object of the Bill was no
other than the renewal of the present
charter of the bank, which was granted
in 1850 for twenty-one years, and, therefore, expired with the present year. It
was proposed that it should be continued
on the same terms and conditions as heretofore, but the 3rd clause of the-Bill
provided that" The passing of this Act shall not be deemetl
to exempt the Bank of New South Wales from
the operation of any general Act, which may
be hereafter passed, relating to banks or bank-:ing in: the colony of Victoria."

He would merely add that this institution
could not carryon its business unless
such a Bill as he dedired to introduce was
passed.
Mr. MACBAIN seconded the motion.
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Mr. RICHARDSON remarked that the
Chief Secretary told his constituents, during the recent elections, that the whole
question of the amendment of the law
relating to banking should be considered
by a select committee, but no notification
had been given to the House as to when
the Government intended to propose the
appointment of such a committee. It waS
very desirable that the matter should be
dealt with without delay, as the existing charter of several other banks besides
the Bank of New South Wales would expire at no distant date. Several honorable
members were in favour of the establishment of a national bank of issue, and they
ought, at some time or other, to have the
courage of their opinions, and test the
feeling of the House on that question. He
thought that the Bill which it was now
desired to introduce ought to be deferred
until after the general question of an
amendment of the whole law relating to
banking was dealt with. Although the
3rd clause stated that the passing of the
Bill should not protect the Bank of New
South Wales from the provisions of any
general measure, his experience was that
these saving clauses were of very little
good, and did not answer the purpose for
which they were designed. He hoped that
the Government would at all events give
some information as to their intentions with
regard to the amendment of the whole
law relating to banks and banking.
Sir J. McCULLOCH expressed the
hope that the House would not consent to
postpone the consideration of the Bill until
it had made up its mind what general
banking measure should be introduced.
To impede the passage of the Bill would
be to leave the Bank of New Sou th Wales
without a charter, because the present
charter expired in three months. The
public interests were sufficiently protected,
inasmuch as the Bill contained a clause
providing that the charter was renewed
subject to any alteration of the banking
law which might be made by Parliament
in a general measure. No ,doubt some
change in the banking law was necessary.
As he stated on a former occasion, it was
the intention of the Government to ask
that the whole question should be submitted to a select committee of the House.
Of course it would be impossible to deal
with' a question of the kind, affecting as it
did such important interests, in the course
of one session. It would take a committee
at least one session to get through the
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necessary inquiries. He considered it desirable that all banking institutions should
be placed as nearly as possible on the same
footing, that the various banking Acts
should be as nearly as possible the same,
and also that some powers should be
vested in the Government in order to ensure greater security to depositors, not
only in banks but in other institutions.
Entertaining that opinion, it was the intention of the Government, as soon as the
state of public business would permit, to
ask for a select committee, with a view to
the subsequent introduction of legislation
on the subject.
Mr. VALE considered that if Parliament
would have before it, within a reasonable
time, a Bill dealing with the general principles of banking, it was undesirable to
renew the charter of the Bank of New
South Wales for so long a period as twenty
years. It was his intention to fight most
determinedly against a renewal of this
privilege for a longer period than five
years. If that point were conceded, he
would oft'er no objection to the Bill passing through as quickly as possible. He
endorsed the opinion of the honorable
member for Geelong East (Mr. .Richardson), as to the value of "saving clauses."
Surely the limitation to five years would
cause no inconvenience, because within
that period, if there was any sincerity in
the professions of the Government, the
House would have to deal with the whole
question. He considered that the question
should be so dealt with that a new bank
starting, with the means of giving good
and effective security for the issue of notes,
should have the privilege of issuing notes
without being put to the expense attending
the passage of a special Act of Parliament.
Mr. KE.RFERD suggested that the 3rd
clause of the Bill should be brought under
the notice of the law officers of the
Crown, in order that the House might be
secured from creating a vested interest,
which might be found inconvenient when
the question of banking came to be dealt
with in a general measure.
Mr. WRIXON said neither the Attorney-General nor himself had considered
very materially the point raised by the
last speaker; but, on reading the 3rd
clause, he thought it left the House fully
open to legislate on the general question.
At the same time, he promised to consider
the point.
The motion was agreed to, and the Bill
was brought in, and read a first time.
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RAILWAY CONSTRUCTION.
Mr. HANNA moved"Tha t there be laid upon the table of this House

the report of 1\1r. Elsdon on railway construction,
and the reports of Mr. Higinbotham on the same
subject."
.
Mr. McKENNA seconded the motion,
which was agreed to.
SUPPLY.
The resolution passed in Committee of
Supply, the previous evening, was considered and adopted.
PRIVILEGE.
On the order of the day for the House
to resolve itself into Committee of Ways
and Mea.ns,
Mr. WOODS rose and said - Mr.
Speaker, before you leave the chair, I
should like, with the permission of the
House, to recall the circumstance which I
mentioned to the House last evening with
reference to the personal explanation
which I wished to make. I then stated
that I would leave the matter over, in
deference to the wish of the House, until
after the debate on the Budget had closed.
Now I imagine the debate on the Budget
will occupy such a length of time that it
would be improper on my part to delay
my explanation until the debate has terminated. Therefore, with the permission of
the House, I will make the explanation
now. A personal explanation or defence
of this sort is always a painful and disagreeble duty to undertake; but, notwithstanding the gravity of the charge
advanced by the Minister of Mines, and
supported by one or two other members of
the Government, I may consider myself
fortunate that any circumstance has given
me an opportunity of knowing what that
charge really is. Up to Thursday night
last, I was in total ignorance as to the
reasons for my summary dismissal from
the Water Supply department.
Mr. MACKAY.-That is not the case.
Mr. WOODS. - Officially I was not
informed, and, from the slippery way in
which a number of things have been done
in that department, I was not prepared to
accept anything which the honorable
member said in private when he refused
to endorse that by an official act. Officially
I was not informed of the circumstances
connected with my dismissal until Thursday night last, and officially, therefore, I
knew nothing about them. I am glad, I say,
that at last the charge has taken a definit~
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shape. Persons coming to the colony,
strangers, not aware of the facts of the
case, not having the circumstances placed
before them, might reasonably have concluded that I had been dismissed upon
some other ground. People might have
said that I had been guilty of incapacity
as an engineer, of embezzlement, or of
misappropriation of Government property.
They might have put any construction
they thought proper upon my conduct
from the summary way in which I was
dismissed. But now the whole charge
has resolved itself into one of concealment of facts. That was the original
charge; and until the Crowlands election
took place-until the Minister of Mines,
after a ten months process of incubation
of reasons, dragged in the name of my
honorable colleague, in order to elicit
something which might have been said in
election gossip-the charge of conspiracy
was not advanced. The concealment, in
order that it may have a little more sensational sound, is now called a conspiracy.
And one member of the Government, in
his pious horror of anything that is base,
mean, false, or treacherous, must necessarily improve upon that, and call it a
foul conspiracy. Before I go into the
question, I desire to express my firm conviction that the members of the Governmen t
generally-as a body, with perhaps one
or two exceptions -acted in the matter from
a conviction that they were doing their duty.
They acted on bad advice, as I trust I shall
be able to show the House; still I believe
that, in the first instance, they acted honestly
-that, in dismissing me, they felt they
were performing what they considered to
be a painful duty. And here I may just
allude to a surmise which has been made
in reference to the seat which I have taken
in this House. I may say, once for all, that
my private matters have nothing to do with
my political action. My political conduct,
if not wholly and solely, will at least be
mainly directed against the manner in
which certain departments of the Government are conducted; it will have no refer-'
ence to my own private personal affairs.
Now, in order that the House may Le able
to form a correct opinion on the matter, it
is necessary that I should explain the
position which I held in the Government
service. I was engineer in charge of the
works at Malmsbury. As engineer in
charge it was my duty to carry out the
plans, specifications, and instructions which
I received from time to time from my
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superior officer, Mr. Shakespeare I was
responsible to that gentleman, and that
gentleman only. With that gentleman my
responsibility commenced, and with bim it
ended. When I did my duty to that
gentleman, who was placed by the Government over me as my superior officer, I had
done my duty to the Government. If I
reported any matter connected with the
works to that gentleman I reported it to
the Government, through the officer that
they themselves had appointed over me.
In corroboration of this, I may say that a
copy of the ci vil service regulations was sent
up to me from the Water Supply department
with written instructions that, although
not in the civil service, I was to regard
myself as being placed strictly under those
regulations. Those regulations refer to
almost every subject connected with the
duties of civil servants; but the most
striking clause of all is one which I will
read to the House, and from which the
House will perceive the position in which
I was placed, with reference to any information that might be in my possession as
to .the works under my charge. It is
stated in clause 20 : "Information not to be given.-No information out of the strict course of official duty shall
be given, directly or indirectly, by any officer
without the express direction or permission of
the responsible Minister."

From first to last I was under the authority of that regulation; and I say that, as
engineer in charge, my responsibilities
terminated with having performed my duty
towards my superior officer. Now I dare
say there is considerable misunderstanding
on the part of honorable members-I know
there is on the part of the public-as to
the position occupied by a field-officer. I
may tell honorable members that an officer
carrying out a work-take for instance my
own case, as engineer in charge of works,
has nothing whatever to do with the drawing of plans and specifications. The plans
and specifications are entirely made in the
office. The officer into whose hands they
are placed has positively no discretion in
the matter; he has simply to carry out the
plans and specifications according to his
instructions. He has no choice between
carrying out those instructions, however
absurd they may be, and resigning his
office. If the plans and specifications
placed in my hands had specified that the
puddle-wall should be made of quartz
stones, and the embankment of common
salt, according to the regulations, my
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instructions, and the official routine, I could
not have departed from them; I must
necessarily have carried out the work, and
been responsible for carrying it out, in
accordance with those plans and specifications. I wish the House to understand
from the absurd illustration I have given,
that I was simply the engineer in charge
-that I had no discretion or authority
whatever with regard to the plans and
specifications. Thus if the work designed
be carried out according to the deRign,
and be subsequently proved a failure in
consequence of the design being bad, while
the work is executed properly, I maintain
that the responsibility of failure does not
fall upon the engineer who has the charge
of carrying out the work, but upon the
engineer who has the charge of designing
the work, and upon those who employ
him. That being the case, having made
my position, the position which I occupied
for four years in the Water Supply
department, tolerably clear, 1; will now
proceed with a brief narrative of
the events as they occurred. Honorable members are aware that a pipe
8 feet in diameter, and some 120 feet long,
constitutes a portion 0f the outlet works
at Malmsbury. This pipe is made up of
lengths of cast iron each 4 ·feet long.
Each length consists of four different segments. Honorable members will thus perceive that in each length of the pipe there
are four horizontal joints and one vertical
joint to make the tube a continuous one.
These segments when they came on to the
ground were objected to by Mr. Shakespear and myself as being unsuitable for
the work, irrespective of the question as
to their strength, and the other professional
questions connected with them. It was
considered that the pipes themselves were
not in keeping with the works generally,
and that they looked rather more than a
make-shift on a fine piece of work like the
Malmsbury reservoir. I may state that
these pipes were simply dry sand castings.
The flanges where the pipes had to be
joined together-and I have said there
were four joints in each length-had not
been faced up, planed, turned, or anything
of that sort; they were simply rough from
the sand. These pipes had to be joined in
one continuous tube. Now, whatever differences of opinion there may be on the
question of making joints in pipes so as to
resist water, and other pressure, there is
positively no difference of opinion as to
whether the :flanges should be entirely
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filled up or not. During a considerable
experience in mechanical engineering I
never yet knew a joint left unfilled behind.
The plans for the joint, generally attributed
to the late resident-engineer (Mr. Wilks),
consisted of a mere strip of wrought iron,
fresh from the anvil, wrapped in marline,
placed between rough and uneven surfaces,
leaving the back of the joint open about
an inch and a half. This was the joint
we we were forced to put in. I protested
against the joint from the first. I ridiculed
it, and I drew down some opposition from
the office because I could not say it was a
good joint. Mr. Shakespear himself objected to the joint. He saw that it was an
unmechanical and unprofessional contrivance, and endeavoured to get it changed.
At a consultation between Mr. Shakespear,
Mr. Gibson, and myself on the subject, another joint was approved of, and I have reason to know that Mr. Shakespear strongly
urged its adoption. Now this joint, which
was a perfect joint, which would have filled
up at the back, and prevented all the
consequences attending the failure of the
outlet works, could have been made for
£7 per length, whereas the department
paid £20 per length for the defective
thing that is in now. It was stated at the
time, and I dare say the statement can be
found in the correspondence, that the
pipes rolled in consequence of these joints.
There was a space open at the back, so
that when the weight (40 feet of puddlewall) came on the top of the pipes, the
pipes closed at the back, and bulged out
at the sides; but they could not have
closed if the joint had been filled. That
was the way in which what is called the
deflection of the pipes occurred. Now
out of 116 or ] 20 feet of tube, only 12 or
13 feet were subjected to any pressure at
all. Where the weight of the puddlewall came on, there was a deflection of the
pipes in the crown, and a bulging of them
at the sides; the bottom being rigid could
not move. When, in the execution of my
duty, I had to examine the deflection of
the pipes, a couple of cracks in one of the
pipes under the puddle-wall were pointed
out to me. I find that it was stated by
some engineers who had examined the
pipes beforehand that, when the weight of
the puddle-wall came on to the pipes,
unless the pipes themselves were relieved
of the weight by an arch of masonry, they
would inevitably fracture. For instance,
in reply to a question by Mr. McLellan,
Mr. Robert Watson, one of the witnesses
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examined before the select committee of
this House, said:" The water from the reservoir would first of
all find its way slowly through the pipe, but very
Boon the reservoir would burst altogether."

Now I was asked by the select committee
to give my opinion on that matter; and I
hope honorable members will take notice
of the fact that my opinion was simply
asked on certain questions by the committee, to be placed, as far as I can assume,
in juxtaposition with the opinions of other
engineers who had been examined-engineers who were occupying a far higher
position than I was, whose opinions the
Government might be disposed to take a
great deal more notice of than they would
of mine. However, my reply was as follows:"I cannot understand how anybody can say
that the reservoir-that the dam would be
affected, for the simple reason that the only
possible portion of the whole work that the water
could operate upon, supposing you were to destroy the pipes totally, would be the bit going
through the puddle-wall, assuming that the puddJewall did not fill it up and prevent the water from
passing altogether. The tunnel is driven through
bluestone rock. These remarks would apply
pretty well if it went through a made embankment, but this goes through the natural formation, with the solitary exception of the puddlewall-it does not, and could not, touch the embankment except there. The puddle is of that
consistency now, and has been ever since it was
put in, that if you give it the least possible opportunity to go, it will go-it is semi-fiuirl.
Even supposing the arch were to break inwards,
which I cannot conceive to be possible, the puddle
would just fill it up."
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open sufficient to allow of the insertion of
a penknife for a quarter of an inch or so.
I reported the matter to Mr. Shakespear,
and on the 21st January that officer made
his report on the subject to the Chief
Engineer. Here is what he says:"I have the honour to inform you that on my
return here Mr. Woods reported verbally to me
that in the course of last week, in order to
thoroughly examine all the joints of outlet pipes
of the Malmsbury dam, he caused the plates to
be cleaned and scrubbed, and, on the removal of
the dirt and scale, found that several of the
plates in the lower segment in the east side
were cracked, as well as two plates in the portion 'crossing the puddle wall-all, excepting
these two, being wi thin the masonry cui vert or
tunnel, and consequently protected from any
weight whatever on the outside.
" I append full details. . . . . . . . .
" It does not appear to me that these fractures
in plates protected by culvert or tunnel are of
any importance at present, for they can be
exposed to 110 pressure, either externally or
internally."

Now after I reported this matter to
Mr. Shakespear, tho.t gentleman made a
thorough examination for himself; and, in
order to ascertain whether it was possible
for the pipes to fracture any more, Mr.
Shakespear resorted to the plan of hammering 'up these cracks. I received instructions from Mr. Shakespear to close up the
cracks. It was necessary to do that in
order to ascertain whether there was any
further movement in the iron or not.
There being no mechanical engineer on
the ground I had to do the work myself;
alld I took the precaution to prevent perNow this was omitted from the portions of sons passing through the tunnel while I
my evidence which were quoted by the was doing it.
Mr. MACKAY.-Hear, hear.
board of inquiry. However, it was in the
execution of my duty that I found there
Mr. WOODS. - I may inform the
were two cracks in the pipes under the Minister of Mines that the tunnel was
puddle-wall. It had been stated before made a kind of thoroughfare for people to
the select committee, previous to that, that pass through, and I took the precaution
the weight, when it came on the pipes, of keeping them away. I may also tell
would fracture the pipes. The two frac- the honorable member, as he seems anxious
tures I discovered were not caused by the for a little more information, that I did it
superincumbent weight. The tendency of for another reason. At that time the
the weight on the top of the pipes would pipes were under trial, and it was a
be to fracture the pipes in a horizontal question whether the cracks would open
direction; but these pipes were fractured any more. If they had opened any more,
in a vertical direction. It is evident, it would have been necessa.ry for me to
therefore, that these fractures were the have reported the fact to my superior
result of the bad joints, which caused the officer, who, in turn, would have reported
bolts to bear an unequal pressure. How- it to his superior, and so the matter would
ever, on seeing these fractures, I examined have gone on in the usual red tape way.
the whole of the pipes, and I discovered But it was necessary, while the pipes were
six or seven more pipes cracked. These on their trial, to keep the penny-a-liners
cracks differed considerably. Some were and the public from seeing them, and I
so slight that they could be represented by did so. After they had been on their
a crack in a pane of glass; others were trial some six or seven weeks, with no
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apparent change in the cracks, I received
instructions to have the whole inside of
the tube tarred. I carried out my instructions in that respect, as I did in all other
respects. Had I received instructions to
place half a ton of gunpowder in the tube
and fire it, I suppose I should have had to
carry out those instructions. However, I
carried out the instructions as far as the
tarring was concerned. As to concealing
these cracks from the Government, why,
at the time they were discovered, there
were present no less than three inspectors
of works, the whole of a survey party, and
five or six more persons. The cracks
were known to everybody except, perhaps,
the Ministry of the day. I don't know
whether they knew of them. But I know
that I never travelled out of the record.
I never did anything contrary to my instructions-I never exceeded my instructions. Shortly after this, the members of
a select committee of the House were at
the reservoir for the purpose of examining
the works. Mr. Shakespear requested
me to accompany them, and to give
them whatever information they asked
for. I did accompany them. The committee went over the whole works, they
examined the deflection of the pipe, and
one honorable member went right into the
tube. N ow it may be asked why I did
not, on that occasion, volunteer information. I will tell the House why. In the
first place the cracks had proved to be of
no importance. In the second place, I
was never asked anything in connexion
with the cracks. Had I been inclined to
volunteer information, I should have told
the committee of something far more
serious than the cracks in the pipes. I
could have told them of the clumsy design
and unmechanical contrivance of the sluicegates, that the slopes in the aqueduct
would fall in, that one-half of the aqueduct was porous. I could have told the
committee, what every engineer outside
the department knew, of the syphon pipe;
but it was no part of my duty to volunteer
information to the committee or anybody
else. It was my duty to carry out my
instructions implicitly. To a large extent
these remarks apply to the time when I
was examined before the committee. The
Minister of Mines has px:eferred a charge
of conspiracy. But where was the conspiracy? The same day that I was examined before the committee, I came down
from Malmsbury. My two superior officers
had been examined before me; I knew
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nothing of what they had said to the
committee, and I had no opportunity of
knowing what they had said. Not knowing that, it was quite impossible, supposing any design for a conspiracy existed,
for anyone to anticipate either what the
questions of the committee or what the
answers of the officers would be. I went
into the committee-room perfectly prepared to answer any question that was
asked me. In reply to some hurried
observation of the Chief Engineer, who
came out to tell me that I was wanted in
the committee-room next-when there was
no time for conversation or arrangementI said-"I will give them all the information they desire." Ho said-" You will
only be required to answer questions." I
went in, and answered every question put
to me by the committee. I ask honorable members to turn to' that evidence,
and see if anything in it would have
justified me in suggesting a question or giving an answer different to
what I did give. Had any question
been asked by the committee relative to
~he cracks in the pipes, I would have
answered that question as I did any other.
I was there perfectly prepared to answer
any question; but I was not prepared, in
the face of the regulation which I have
already read, to volunteer information on
that or any other subject.' But, sir, supposing I had volunteered information,
supposing that I had magnified these
cracks into the importance to which the
Minister of Mines, in his ignorance, has
elevated them, what would have been
thought of me by the profession generally?
Every mechanical engineer in the colony
would have known that I was endeavouring to make capital out of what was really
in itself unimportant. What had the
cracks to do with the leak? Nothing.
I challenge the Government to show that
these cracks had anything to do with the
leak. I state broadly and plainly that
they had nothing to do with the leak.
Every crack had rusted up, and the pipes,
at the present moment, are just as good
for all practical purposes as when I looked
at them. The Minister of Mines has
said that if I had given information certain
money would not have been laid out on
the outlet works. What is the value of
that statement? Why the Government
have not laid out a shilling on the outlet
works from that day to this. The cracks
in the pipes, about which so much capital
has been made, had no more to do with
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the leak than the town clock has to do
with the south wind. I will leave any
mechanical engineer in the colony to say
whether I am correct or not. Having
stated this, I don't think I need go much
further on the subject of concealment. In
the first place I had nothing to conceal.
I did not go sneaking about suggesting
questions-I did not volunteer information. Now I have told everything to the
House precisely as it occurred.
Mr. VALE.-Not everything.. The
honorable member will recollect that five
members of the Government visited the
tunnel, and went through these very pipes
with the honorable member, and asked
him for all the information he could give.
The honorable gentleman then stated that
the pipes were perfectly safe and right,
and yet this was some time after January,
when he discovered that the pipes were
fractured. The presence of members of
the Government would have relieved him
from the necessity of sheltering himself
under the civil service regulations.
Mr. WOODS.-I don't recollect the
circumstance. I recollect the committee
being there very well, but, at this (lloment,
I do not recollect the circumstance to
which the honorable member refers. If
I recollect the circumstance before I sit
down, I shall certainly allude to it, and in
the same fearless way in which I have
alluded to every part of my conduct as an
officer of the Water Supply department.
I have nothing to hide. As far as I know,
I have not been guilty either of unprofessional, unofficial, or uumanly conduct in
connexion with the whole of these works.
Now I should like to ask the Government to
define what they mean by concealment.
Does it mean simply the act of concealment ? Was I summarily dismissed without
reason assigned because it was assumed that
I concealed from the committee certain
knowledge? Does the honorable member
who has just spoken think that when
members of the Government, Members of
Parliament, or anybody else, come and
speak to an officer in the 4th class, who is
subject to the regulation I have read, and
who is responsible for everything he says
and does to his immediate superior, that
officer is going to open an entire budg'et,
and tell all the tittle-tattle which might
come under his notice? I have already
shown that the opinion which I entertained at the time, and which Mr. Shakespear also entertained at the time, has
proved, to be correct. After two years of
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unprecedented severity, our professional
opinion at the time, that the, cracks were
comparatively unimportant, 'has proved
perfectly sound. That I think Is a sufficient answer why I did not-or why any
other gentleman could not, without departing from the strict line of official dutypoint out to the honorable member, the
committee, or anybody else, anything
connected with these matters, without
being directly questioned.
Whenever
I was oirectly questioned, I gave
direct and straightforward answers.
I dare say the Minister of Mines can
bear me out, that he has in his department now, officers high in honour, who
have been guilty not only of concealment
-if it comes to that-but of sending in
reports that would not bear scrutiny if
laid on the table of this House. I mean'
to ask for those reports and to have them
on the table. As to concealment, I ask
the Minister of Mines if these works had
proved a success instead of a' failure, and
if it had been subsequently discovered that
there were some cracks in about half-adozen segments of the pipes in the outlet tunnel, whether I would have been
summarily dismissed without any reason
assigned on the discovery of those cracks?
I think the Minister of Mines will have to
amend his hill again. After ten months
fishing for reasons, the charge of concealment will scarcely do. I say that, had
these works been a success, the honorable
member could not, without an abuse of
authority, have vt;lntured to dismiss an
officer from the department without any
cause assigned, simply because he had discovered certain cracks which he had not
reported to the Government directly, though
he had to the officer to whom he was responsible. Having said that the cracks
were not the cause of the leak, I will
inform the House what was the cause.
The joints were the cause. True, I expressed to the committee a confident
opinion-but, the House will remember,
only an opinion, I was not stating matters
of fact-that everything connected with
the works would stand. But I ask
whether, when that inquiry was on, the
washing away of the earthworks was not
the great question. The great question
was not whether the outlet works had
failed, but whether the earthworks would
be washed away. Bearing this in mind,
I say that the leak was all in consequence
of the joints. The honorable member ,for
Castlemaine (Mr. Zeal) and' the honorable
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member for the Murray Boroughs will
bear me out when I say that there
was a strip an inch and half deep, and
three-eights of an inch wide, which was
open from end to end of these pipes. I
thought that once the pipes were got
safely into position, and the puddle-wall
well round them, all danger was
past. However, to that extent my opinion
was incorrect, but on]y my opinion. There
was no misstatement - no hiding of a
matter of fact. The Government and the
committee asked for opini,ons from me, and
yet they had had opinions on precisely the
same questions from a dozen different
engineers. Therefore any opinion from
me could only be taken for what it was
worth as a mere opinion. Now I trust I
have made plain the position in which I
stood, and that I have succeeded in COllvincing the House that I was dismissed on
what I may call a false issue, and with a
star-chamber trial. I never yet knew of
any member of the civil service-and
those who are just outside the limits of
the civil service, but at the same time are
subject to the rules of that service, have
the same 'rights in equity, if not in lawwho was not informed, when on his trial,
of the charge against him. But when I
received the news of my dismissal, I did
not know that my name had ever been
brought in question. A report was published in which discrepancies in evidence
were talked' of.
What discrepancies?
Only one set of evidence was taken from
me. I was never called before the board
of inquiry. I never knew that my name
was brought in question until just after I
had succeeded, on two occasions, at the
risk of my life, in stopping the leak at the
Stony Creek reservoir-a leak which, if
the tinkering in a blundering and unscientific manner of the person in charge had
continued for another forty-eight hours,
would have carried away the dam, and
have cost the country tens of thousands of
pounds. I first knew I was dismissed by
reading a paragraph in the Age newspaper.
But, until last Thursday, I never knew
officially and authoritatively why I was
dismissed. And then the Minister of
Mines lays a great deal of stress on the
fact of my never having told him everything in reference to these works. I ask
the honorable gentleman to recollect that
when I was freed from the civil service
regulations-when I was dismissed and no
longer under the authority of any regulations whatever-I went to him in his office,
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and told him that, although the leak at the
Geelollg works was stopped, it was only
stopped temporarily; that there was a
radical defect in those works, and that
some day, as anyone with half an eye
could see, the leak would break out again,
and carry away the whole dam; and that
he should go and see the works for himself before the expenditure of any more of
the country's money was authorized. What
answer did I get from the honorable member? A mere laugh. The very looks of
the honorable member convinced me that
he had made up his mind-that, no matter
who the officials in the department might
be, he would still hang on to them, and
thereby screen himself from all personal
responsibility in the matter, regardless of
what might be the cost to the country.
Conspiracy, sir! If there was conspiracy
at all, it was the conspiracy of the Minister of Mines with the incapables of his
department to prevent the House and the
country getting at the truth of these matters. But the Minister of Lands must
improve on the term" conspiracy." The
honorable gentleman did not find the term
strong enough for his mind. And yet I
think he has too much glass about his own
house to render it wise for him to throw
many stones. The honorable gentleman
is doubtless a good authority on conspiracies generally. In this case there
was no conspiracy. There was nothing
to conspire for. Conspiracies are entered
into with a view to place and pay. Honour,
certainly, is never gained by conspiracy,
but place or pay may. Now if there
had been a, conspiracy what would I have
gained by it? The gain would have been
all on the other side. Had I gone sneaking round, endeavouring to lift into undue
importance a number of facts, in order to
make a position for myself by ousting one
of my superior officers, the proceeding
might have been termed a conspiracy-a
mean, crawling, dishonorable conspiracy.
But the Minister of Lands ought to be the
last man in the House to talk about a foul
conspiracy. The honorable member's own
experience is still fresh in the memory of
the House and the country, and the honorable member won't hear the last of it
for a while I can tell him. A familiar
remat'k, susceptible of a much wider application than it gener!).Uy receives, is that
the frailties of a woman are regarded by
none with so much acrimony and bitterness as by those who have no virtue to
lose. I commend that to the honorable
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member; and I ask him before he again
talks of conspiracy to have a look at his
own acts.
Mr. MACKAY.-Mr. Speaker, I came
this evening prepared to listen to the
remarks of the honorable member for
Crowlands (Mr. Woods), and I must say
that I came prepared to hear a different
speech from that which he has delivered
to the House. After having heard that
speech, which I have listened to very
attentively, I find myself in this position,
that, if I spoke for two hours, I could say
nothing which would more entirely vindicate the course taken by the Government
and more completely satisfy the House
that the honorable member and the other
engineers who were concerned with
him in these waterworks were really
guilty of the charges alleged against them
the other night, than the honorable member's own speech. The honorable gentleman, in the course of his speech, has
mingled his confession of the charges
alleged against him with certain statements
upon which I feel it to be necessary to
The
make one or. two observations.
honorable member and another honorable
member made a great point of the department not having communicated to him
officially that the cause of dismissal was
not simply the want of competency-the
carelessness, or neglect-in the construction of these waterworks, but the fact
that there had been concealment before a
select committee of the House in 1869.
The honorable member savs that t.hat fact
was not intimated to hi~. It was not
intimated to him officially, but the honorable member was informed by me, on more
than one occasion, of the real cause why
he was dismissed. The honorable member
was informed that the Government did
not look upon him as involved to the same
degree in the design for the construction
of these works as the other two engineersthe Chief Engineer and the resident
engineer-but that they looked upon him
as morally guilty of that concealment of
important defects in the outlet works of
the Malmsbury reservoir which led to the
expenditure of the sum of £30,000, which
expenditure will all have to be incurred
over again. It was that concealment
which led to the action of the Government
in regard to the honorable member himself.
The honorable member says that it took
the Government ten months to find that
out. He knows well that he was informed
by me of the fact a few weeks after his
VOL. XlI.-R
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dismissal. The Government had the
whole circumstances before them. The
Government had before them the report
of a board of inquiry, and the report of a
select committee of the House, together
with the evidence given before the committee.
The particular feature which
fastened itself upon their attention was
that three engineers, holding high positions in the Government service, upon
whom a great responsibility devolved, and
who ought to have been faithful to the
interests of the country, had, I may say,
conspired-I use the term "conspired,"
because there was a common understand·
ing amongst them-to conceal certain
fractures in the outlet works of the dam
when examined before a select committee of the House.
The honorable
member contends that the instructions
given to officers in the Government service
precluded him from telling the truth, the
whole truth, and nothing but the truth,
before a select committee of the House.
Surely there is no honorable member who
will echo such a remark as that-who will
admit, for one moment, that there is the
slightest foundation for it. I am surprised
that the honorable member himself, who
had been a member of the House previously, was not aware that, when he came
before a select committee of the House, he
came before the highest tribunal in the
country-that he came before a select
body representing the very country who
had employed him, who had paid him, and
who relied on his fidelity to that trust
which he so grossly outraged. From any
other man, the statement of the honorable
member might have been thought to be
some extenuation; I take it to be no extenuation whatever in the honorable member's case. The honorable member, when
he found himself face to face with the
select committee, ought to have remembered
that he was placed beyond all those considerations of loyalty, as he considered it,
to his superior officer; that any instructions
gi ven to him to conceal detects were instructions utterly inconsistent with the
duty which he ought plainly to have discharged to the country, and could only have
been given to him for some improper purpose. The honorable member has dilated in
this House upon a feature of the case which
he thinks redounds so much in his favour,
that is, he says that these fractures were
of no consequence. He has been at great
pains to inform the House that I, from my
want of professional knowledge, and the
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Government attached too much importance
to fractures which he himself asserts
were of no importance whatever, and had
nothing to do with the subsequent failure
of the outlet works. But what is the fair
answer which arises at once to such a remark as that? If these fractures were of
no consequence. why all this effort at CODcealingthem? Why this solemn agreement?
Why these orders from one gentleman to
another-" You are only to give answers
to questions; you are to say nothing about
fractures ? "
Mr. WOODS.-I trust that the honorable member, if he attempts to quote me
at all, will endeavour to do so with some
approach to what I said. I never said
what the honorable member has attributed
to me. I never said, nor was it ever said
to me on any occasion, that I was to say
nothing about the fractures; nor were
any instructions given to me to conceal
the fractures. The question was not asked,
therefore I could not answer it.
Mr. MACKAY.-The honorable member to-night, in his speech, said that he
was to confine his evidence simply to answering questions.
Mr. WOODS.-I did not say so.
Mr. MACKAY.-I heard him distinctly
state that he was informed that he was
only to reply to questions.
Mr. WOODS.-That I was only to answer questions.
Mr. MACKAY.-The honorable member ought to have remembered that such
an intimation as that ought to have had no
weight in inducing him to hold his tongue
about any portion of the work which was
defective or otherwise open to objection.
The honorable member, with an amount
of openness and frankness perfectly astounding to me, not only admits that these
fractures were known to him, and that he
concealed all knowledge of them, but that
he was aware, not simply that the pipe
was fractured, but that there were other
far more serious and important defects in
the dam. I ask honorable members who
have some notion of what are the functions
of a select committee of the House, if they
think that such a committee is treated
properly by any officer in the public service
who, perfectly cognizant of important defects-more than fractures-deliberately
conceals that knowledge, appears before
the committee, gives answers to questions,
and goes away again conscious that during
the time he has been giving his evidence
he has been reticent of important facts
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bearing on the subject of the inquiry, and
that his whole evidence has been a sham,
and he has been befooling a committee of
the House? I ask honorable members, if
ever they address themselves to the important duty of appointing a select committee again, to consider what they would
think of the conduct of any public officer
who would be prepared to deal with that
committee, when giving evidence before
it, in the spirit in which the honorable
member for Crowlands dealt with a select
committee of the House upon the occasion
of giving his evidence. The honorable
member uses his professional knowledge
in order to bear down the opinion of the
House not professional, because he assures
us that these fractures are of no consequence. But what was the opinion of
Mr. Shakespear, the superior officer of
that gentleman, and the resident engineer
at the Malmsbury reservoir, when questioned about that very point? He stated,
in answer to a question as to what would
be the effect if the pipes were fractured,
that the puddle would drop out. N ow I
do not know how much or how little value
competent engineers put on the puddle
wall of 6 inches round a pipe of 7 feet 9
inches diameter, but it was supposed to
be of some value-it was put there for
some purpose-and we are told what would
become of it if there were fractures in the
pipe through which it could be washed
by the action of the water. It is very
evident that the resident engineer was of
opinion that fractures would cause the
puddle to fall out-would cause the stoppage of the whole works-thus showing
that these fractures were of some importance. I will read some portions of the
evidence given by the honorable member
for Crowlands before the committee, and
honorable members, who have heard the
statement which he has made to-night,
will be perfectly well able to understand
the value of that evidence and his conduct
in giving it : "By Mr. McLellan.-Did you superintend
the construction of the Malmsbury reservoir ?I did.
"Did you superintend the outlet works ?-I did.
"Any defect occurred in them ?-Yes.
"To what extent ?-It is the deflection of the
pipes in the top.
"Does it detract from the strength or utility
of the work ?-Not in my opinion.
"'Will you describe what deflection has occurred in it-what number of inches ?-I do not
recollect exactly. but I know it is over three.
It was three and a half or three-quarten the
last time I measured it.
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"Is it likely to give any more ?-I do not
think so, because the whole of the deflection
took place at once, when the puddle wall was
brought over it-it has never gone since. . . .
"The evidence we h;l.Ve from Mr. Higinbotham, Mr. Watson, and Mr. Greene is that the
pipes, the masonry, and the foundations of the
wing walls are of a very shaky character, and
that they would not take upon themselves the
responsibility of filling the Malmsbnry reservoir
till they are pulled down and rebuilt; are they
right in that opinion ?-Not in my opinion. I
think it is a very crude and hasty opinion, no
matter whom it is given by. . . . . . . .
"You have perfect confidence in the solidity
and stability of the works ?-Perfect.
"By Mr. Sullivan.-Do you know the whole
of the work ?-I set every bit of it out, from the
lowest foundation to the top kerbstone, and I
have been brought up to that work, so I know
something about it."

Now I ask any members of the committee who went through the solemn
farce of interrogating the honorable member, whether they could conceive the possibility that he was, at the time he was
examined, not only cognizant of fractures,
but aware of far more important defects
in the work? I ask whether he was discharging his duty to the Government or to
the public, whose servant he was, when he
concealed that knowledge from the committee? Is this evidence the fair evidence
of a man who at that time was cognizant
of all these faults and defects? Such a
concealment as that which the honorable
member for Crowlands has confessed tonight was concealment of a kind which I
will leave honorable members themselves to
characterize. Now the honorable member
addressed a letter to my department in
reference to this matter. I have, to some
extent, been saved from the trouble of
reading any letters or reading the evidence
I possess as to the honorable member's share
in the concealment of these defects, by the
very candid admission which he has made
to-night; but, to show that the honorable
member was perfectly aware at the time
what was the real cause of his dismissal
from the public service, I will read an
extract from his letter to the department:"In accordance with these instructions, I reported on a variety of matters connected with
the works from time to time. Amongst the rest,
?n the cracks in the pipes, making a special
Journey to Melbourne, where the district engineer then was, for that purpose. On his return
that gentleman instructed me to close up the
cracks with a hand hammer. I did so. Before
entering the board-room, to be examined by the
committee, the chi.ef engineer informed me that
I would merely be required to answer the questions put to me by the committee. I answered
them. It is true that I did not make any allusion
to the cracks in the pipes, because the committee
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never questioned me on that point. The whole
of the questions referred to the deflection, and
to that alone. I was aware at the time of other
and more alarming defects in the designs than
the deflection of the pipes or the cracks in the
segments were then held to be, notably amongst
which was the design for the tower and valves,
the unnecessary weakening of the outlet channel,
the clumsy mechanism of the sluice gates, the
porous nature of most of the aqueduct, and
doubtful success of the syphon. I did not allude
to any of these matters in my replies to the
committee, because I was not asked."

I referred the other night to what the
honorable member said during the late
election, at a moeting of the electors of
Crowlands. He was asked why he was
dismissed from the Government service,
and he proceeded to state the reasons.
The honorable member's statement was
thus reported in the Pleasant Creek
Cltronicle : " He reported the breakage of the pipes to the
resident engineer, in January. In March, he
ascertained that the report had been suppressed.
When he was in Melbourne Mr. Christopherson
told him that unless any particulars were asked
about the broken pipes he was not to tell them,"

Yet we have been informed to-night by
the honorable member that he was simply
told he was only to answer questions, and
that he was not told by the Chief Engineer
that he was to say nothing about the pipes.
Mr. WOODS.-Mr. Speaker, may I ask
if the honorable member is justified in
taking up any newspaper, and charging me
with stating something contained therein?
Mr. MACKA Y.-I attach no more importance to what I have read than what is
fairly due to a report in a newspaper.
The House can place what value it thinks
proper upon it. The honorable member
was also reported to have said-" The
commissioners did not ask any questions,
and he did not tell them." The honorable
member was reported in another Pleasant
Creek journal much to the same effect,
but I need not trouble the House with
reading it. It goes to prove that the
honorable member said Mr. Christopherson told him he was only to answer
questions when before the select committee, and not to say anything about
fractures in the pipes. This extract was
quoted in the Age newspaper of the 8th
February. In reference to the remarks of
the honorable member as to his having
given very valuable information about the
gross misconduct of the engineers in relation to the waterworks at Geelong, T shall
simply say that it was not likely, uuder
the circumstances, I should accept any
information from the honorable member as
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Malmshury Reservoir.

of any special value, having before me the pipes must eventually fracture, and no
the fact that he had been dismissed from person was more astonished than that
the public service because he had con- gentleman when he learned that, at the
cealed evidence-because he had grossly very time he was predicting what would
betrayed his trust as an officer in the take place, the fractures existed. The
public service. It was not likely that I honorable member for Crowlands was
should attach the slightest importance to guilty of concealing the existence of these
the honorable member's statement as to fractures. His own confession to-night
the manner <in which the works in the shows that he was not only guilty of conGeelong district had been carried out. cealing these fractures but of cOllcealing
But the honorable member claims to- defects of far greater importance, and
night, and claimed before, the credit of involving serious consequences to the
being the person who stopped the leak in country. I am sure that, after the statethe Stony Creek reservoir. I can assure ment which the honorable member has
the House that at least three or four gen- made, it is quite unnecessary for me to
tlemen have claimed credit for this. One detain the House with any further regentleman, Mr. Frost, had his case brought marks.
Mr. ZEAL.-With the permission of
under the notice of the House by the
honorable member for Geelong West (Mr. the House I will just state that, in justice
Berry), who complained that Mr. Frost had to Mr. Christopherson, I do not think that
been very badly treated by the department the House should attach too much imporin being deprived of employment when he tance to the statement of the honorable
had rendered such signal service to the member for Crowlands (Mr. \Voods), becountry by performing the very work cause it seems to me that he has travelled
which the honorable member for Crow- away from the charge which was brought
lands to-night says was performed by him. against him by the Minister of Mines, and
I leave the honorable member and Mr. has sought to remove the responsibility
Frost to settle their differences between from himself, and extend it to the other
them. Whatever credit may be attach- officers. If I had been in the department
able to the honorable member in that I should have had sufficient esprit de corps
matter, however, has nothing to do with to share with my fellow officers the blame
the question before the House. The or the praise which attached to the works
Government, in August last, determined which we had superintended. I must say
on the course of action which they took in that I regret to hear the honorable memregard to the three engineers who have ber for Crowlands attempt, at the expense
been dismissed from the public service; of the d<epartment and of his brother
and they arrived at the conclusion, founded officers, to throw discredit on the plans
on the evidence taken before the board of and works with which he and they were
inquiry and on the report of the board, connected. As Colonel Sankey has been
confirmed by the evidence taken before called upon to report upon the works, I
the select committee in 1869, that the trust that the House will suspend its judghonorable member was one of three engi- ment so far as Mr. Christopherson and
neers who agreed to conceal most impor- Mr. Shakespear are concerned, and that
tant defects in the works at the Malmsbury the Government, in justice to those gentlereservoir, the existence of some of which men, will ask Colonel Sankey to report on
defects was not known outside of those the question at issue, and endeavour to
three gentlemen.
obtain from such an important source a
Mr. WOODS.-Oh !
statement upon which the House can act.
Mr. MACKAY.-I tell the honorable I regret that I should have been instrumember that those defects were not known mental in taking up a whole evening in
to the Minister of the department. The the discussion of this question. I did so,
very letter in which the defects were de- however, in good faith, and I would not
scribed by Mr. Shakespear to the depart- refuse even the humblest member of the
ment was taken away from the department community an opportunity of having his
by the Chief Engineer, and was not re- case investigated, if he could prove that he
stored until after inquiry had taken place. hadagood case to bring before this tribunal.
The board of inquiry only got evidence I must, however, apologize for having
of the letter from Mr. Shakespear, who taken up the time of the House for a whole
furnished them with a copy of it. Mr. evening in discussing a case the merits of
Higinbotham, iu his report, stated that which are shown to be so little worth, as
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shadowed forth by the honorable member
for Crowlands.
Mr. W ALKER.-I desire to offer a
word of explanation, as my name has unfortunately been brought into this matter.
The statement of my honorable colleague
(Mr. Woods) this evening is simply a
repetition of what he said at Pleasant
Creek. I did not hear the honorable
gentleman say any such thing as that he
had been instructed by the Chief Engineer
to withhold from the committee the knowledge of the existence of any fractures. I
would have noticed one statement malte by
the Minister of Mines on Thursday evening at the time, but I refrained from
doing so then at the special request of my
honorable colleague. I hope that the
House will relieve me from any imputation
of having acted in any way unfairly or
ungenerously.
Mr. WOODS.-The honorable member
for Castlemaine (Mr. Zeal) seems to be
laboring under a false impression. I can
tell that honorable member that I had no
authority whatever to speak on behalf of
the other engineers. The peculiar position
in which I was placed in the matter led
me of necessity to speak of myself alone
-to look at the matter from my own
point of view. If the committee had
been granted, the whole facts would have
come out, and then each would have borne
his own share of blame.
DEBATE ON THE BUDGET.
FIRST NIGHT.

The House having gonein to Committee
of Ways and Means, the debate on the
Budget, and on the Tariff resolutions
submitted by Mr. Francis (adjourned from
the previous evening), was resumed.
Mr. BERRY.-Sir, I may remind honorable members that my estimates of
revenue for the year 1870 were somewhat
in excess of those submitted by the Treasurer of the present Government. I
believe that when the honorable gentleman
entered office, and brought in his Budget,
two months later than I submitted my
financial statement, he estimated the customs revenue for the year 1870 at something like £50,000 less than I had done,
and he also proposed to sell £100,000
worth less land than I had contemplated.
I believe that these were the two main
features of tho alterations which the honorable gentleman made on the Budget
which I submitted to the House in March
1870. Considering the action which the
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honorable gentleman and his friends took
in displacing the Government of which I
was a member, in throwing public works
into confusion, in delaying the prosecution
of the railways, in making provision to
administer the Land Act in a very different spirit from that in which it had
been administered by their predecessors, and
in striking off from the estimates of expenditure more than £100,000 of the sum
which we proposed to expend on public
works, I am not surprised that he should
have estimated the customs revenue for
the year at £50,000 less than I had done.
I have no hesitation in saying that, if I
had had to recast my estimates at the
time that the Treasurer brought in his,
with a change of policy and a diminished
amount to be expended on public works,
I also would have estimated the customs
revenue at, at least, £50,000 less than I
did in March. I consider that, at least,
the full extent of the difference between
my estimate and the honorable gentleman's can be fairly chargeable upon the
delay in the prosecution of public works,
especially the North-Eastern Railway,
brought about by a change of Government and the accession of a Ministry to
office which, after all, did not alter the
policy of their predecessors, and did,
within a very small margin, expend the
amount of money which I anticipated at
that time. Therefore I feel that, in entering upon a discussion and criticism of the
honorable gentleman'S financial statement,
I am perfectly free to consider it altogether independent of any statement which
I submitted to the House in March, 1870.
Moreover, I still hold the opinion that had
a Government remained in office at that
time which would, continuously and with
energy, have proceeded with public works,
and especially with the railway, my estimates would not have been so very far
wrong. If the Treasurer and his friend,
the Chief Secretary, with all the weight
of their names in the commercial world,
had not made such dismal prophecies as
they did in order to obtain office, I am
not sure but what the present state of the
finances would be more favorable than it
is. I am quit,e certain that, whatever my
faults may have been, I, at all events, had
this excuse that, at the time I took office,
there was no indication of a falling revenue.
I was able to justify, by retul'llS up to the
lastest date, that the revenue, up to the
period I left office, fully bore out my calculations, being, in fact, rather in excess
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than otherwise. The Treasurer, in criticising the statement I submitted, assumed
that he and his colleague, the Chief
Secretary, by their commercial knowledge, were in a position to say that my
estimates were unreliable, and that they
could bring in estimates which would at
least be more reliable. What has been
the result? Not only is it notorious, as I
pointed out last year, that all the previous
estimates of revenue submitted by the
Chief Secretary when he was Treasurer
have been invariably wrong-to the extent one year of £250,000 in excess of,
and the next year of £250,000 below, the
estimate-but the present Treasurer has
made three or four financial statements to
the House, and he has been compelled
by circumstances to say, on every occasion, that his former estimate of revenue
was considerably in excess of what
the actual revenue had proved to be.
Indeed every succeeding estimate which
the honorable gentleman has submitted
has been more and more wrong. I
have no hesitation in saying that,_ when
we come to test his present estimate, it
will be found as unreliable as all his
previous estimates. Of course there is
great difficulty in proving this, because it
will be at least two years before we can
test substantially and effectually the figures
now submitted. And who cares about
waiting that time? What do honorable
members or the country care about my
going back to 1870, and showing how
much nearer were my estimates than were
those of the present Treasurer? U nti! we
have a change in the mode of keeping the
public accounts, until we make the finances
for the year terminate with the year, as
is done in the case of private accounts,
we shall never have more than an estimate
of results. I would here call attention to
the balance-sheet circulated last night.
This professes to give us finance accounts
for 1870, for the first half of 1871, and
for the year ending the 30th June, 1872.
Now the first of these finance accounts
is not closed up. There is an estimate
of probable further expenditure on account
of 1870 to the amount of £299,838, and
of probable further receipts to the amount
of £9,184. Coming to the finance account for the first half of 1871, I find
that, while the actual expenditure to the
30th April is £131,108, the further expenditure for the half-year is estimated at
£1,364,608. And it is under these circumstances that we are called upon to
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deal with estimates for the year ending
the 30th June 1872. How, under such
circumstances, can a Treasurer make anything like an accurate statement as to what
the finances really are? The finance account for 1870 not being closed, and it
being estimated that there will be a further
expenditure of £299,838, on account of
that year, and of £1,364,608 on account
of the first half of 1871, what reliance is
to be placed at all on the estimate for the
year 1871-2? At the end of 1871, the
Treasurer may find that the further expenditure for ] 870 is £ 100,000 more than he
estimates now, but we would not know
that for another twelve months, and yet
it would strike at the very root of his
calculations for the year for which he asks
us to impose additional taxation. I have
here to call attention to the fact that we
have not yet had before us a final balancesheet for the year 1869.
Mr. FRANCIS.-It has been laid on
the table, and was distributed this morning.
MI'. BERRY.-The nearest approach
to a balance-sheet which I have seen, was
the statement circnlated by the Treasurer
when he brought down his Budget on the
15th November 1870. In that statement,
the Treasurer took credit for a recoup of
£28,947, and, after doing that, calculated
that the balance to be carried forward to
the credit of 1870 would be £254,528.
This balance (according to the account
circulated last night) is afterwards raised
to £256,451; but I find in the account for
1870 an amount of £28,935 "charged
against the finances of 1869, to be recouped
from loans." Why that is the same recoup
which was already provided for. The
Treasurer has taken credit for this recoup
twice over.
Mr. FRANCIS.-No.
Mr. BERRY.-So far as I can understand the documents it appears to me that
the amount is charged twice over. This
is a proof that the present system of keeping accounts is so confusing that it is
almost impossible for an honorable member,
who gives almost his entire time to getting
behind these figures as it were, to obtain
full information.
Why should not the
accounts be placed before us in a more
simple form? Why should not honorable
members have before them, in one balancesheet, the whole of the finances-the
receipts and the expenditure -for the
year? I don't propose to go over all the
mistakes in the Estimates, because their
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name is legion. In fact, the Treasurer
has not given us a single estimate, which
he bas not, at a subsequent period, been
obliged to rectify. At an advanced period
of the year 1870, he estimated that the
surplus from 1869 would be £219,416.
It proved to be £256,451, which shows a
difference of £37,035. At the same time,
the Treasurer estimated that the balance
from 1870 to 1871 would be £92,088.
Now he expects it will be only £34,185,
or a difference of nearly £58,000. In
November last, he estimated that the
revenue for the first half of 1871 would
be £1,664,700. . Now he makes it
£1,598,656, or a difference of £66,000.
And of this £1,598,656 a great portion is
still matter of estimate. The amount
actually received to the 30th April was
£993,544, and the Treasurer calculates
that the receipts for May and June will
amount to £665,112. But the proportion
for the two months, assuming that the
reT'enue will be at the same rate as during
the first four months, is only £466,000.
Then what ground is there for expecting
that the receipts for the last two months
of the half-year will show an increase of
50 per cent. on the receipts during the
first four months? During his long
speech last night, the Treasurer did not
say a single word in justification of this
expectation. The honorable gentlemen
took credit to himself for not seeking to
cover a deficiency by recoups from loans.
And yet his own finance account shows
that he has taken credit for recoups
amounting, in 1869, to £28,935; in 1870,
to £71)254; in 1871, to £24,458; and in
1871-2, to £13,490; making in all,
£138,137. I think that is not a bad
specimen of availing himself to the utmost of recoups from loans for all those
works which can positively be charged
to loans. The Treasurer said that he
might have done the same thing with
respect to the Cerberus, an,d our defences
generally. But advances to be recouped
fi'om loans are allowable only on account
of railways and waterworks, and on
the understanding that the money
paid out of the consolidated revenue is
recouped when the loans are obtained.
The £100,000 for defences was a special
loan, never very well justified, known
to be exceptional, and never intended to
be repeated. I don't think the House
would ever consent to the principle of
borrowing money for the defences of the
~ountry. It would have been well if the
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Treasurer had circulated among honorable
members a statement showing what the
Cerberus has really cost us.
It was
most distinctly stated by the AgentGeneral that the Ce1·berus was a pre~ent
to the country-that, at all events,
£100,000 of the cost of the vessel would
be borne by the Imperial Government.
This in fact was one of the concessions
which the Agent-General obtained from the
Imperial Government when he made that
expensive visit to England. But the
Treasurer has given us no information as to
the amount we shall be out of pocket on
account of the Nelson and the Cerberuswhether it will be £50,000, £100,000, or
£150,000. Probably the last will be the
nearer estimate; and, if so, it will show
us how careful we ought to be in accepting a gift even of £100,000 when it entails a further expenditure to so large an
amount. Fortunately, about the time that
the Treasurer made his statement, the annual report of the Audit Commissioners
was issued. But for that, a large amount
of information which I think the Treasurer
should supply would not have been available to honorable members. It appears
from that report that the proceeds of the
last loan, amounting to nearly £2,000,000,
are still lying at call in the banks. The
Treasurer, in his speech, dealt with many
small items over and over again, but he
did not give any information in reference
to this money; he did not state how
much had been used, how much is
still deposited in the public account, or
what interest he is receiving for it. Honorable members will find, by the report of
the Audit Commissioners, that, at the close
of 1870, the Treasurer was paying the ordinary expenditure of the country out of
the trust funds and out of the railway loan.
I think that a state of affairs which ought
not to have taken place. Why the Government were not justified in delaying
for a day the calling of Parliament together to give the information that there
was such a large deficiency in the revenue as to compel them to draw upon the
trust funds and t.he railway loan, to discharge the ordinary liabilities of the State.
I am aware that the Audit Commissioners
show a nominal balance, at the close of
1870, of £76,000. But how is that made
up ? It is made up not by money in
the colony, because there is a deficiency
in that regard, but by taking credit, as
cash balances, for money in the hands of
tlie Agent-General in England, and money
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remitted and on its passage to England, to
pay debentures as they fall due. By taking
credit, as cash balances, for money which
has passed out of the hands of the Government a nominal balance of £76,000 is
shown. But the sum of £211,000 on its
road to England to pay interest on the
.railway debentures cannot be considered
a cash balance in the country. The Audit
Commissioners, particular as they are
about many things, were scarcely justified
in showing a nominal cash balance of
£76,000 when, in reality, the public account,
so far as revenue is concerned, apart from
trust funds and loans, has been irenched
upon to the extent of at least £130,000.
These matters should have been included
in any statement coming from the Treasurer. Now I will read, from this annual
report of the Audit Commissioners, one or
two items which are infinitely more to the
point than anything we heard last night.
The amount to the credit of the several
loans in the banks on the 31st December,
1870-four months since-was £1,948,989.
The loan for railway extension was authorized and negotiated at least two years ago;
and we have really been supplying the banks
of this country with money at 2 per cent.
Now I say two millions of money should
not be allowed to remain in this position.
Designedly, the railways have never been
pushed on with a proper degree of vigour,
in order that this money might be left,
during a period of crisis, in the hands of
the banks. Including the £200,000 put
aside for railway construction under the
Land Act of 1869, the total amount of
money in the hands of the banks, and not
available for the public service, was, on
the 31st December, 1870, £2,300,000.
Again, I find the Audit Commissioners,
who like everything done. their own way,
reporting against the mode which I
adopted, when in office, of obtaining 4 per
cent. from the banks. It appears that
they could not rest until they had in the
public account the money upon which I
obtained 4 per cent. as a nominally fixed
deposit. They report that they have induced the Treasurer to lodge this amount
(£1,200,000) in the public account at call,
and yet they say he has succeeded in
obtaining the same interest on that amount,
and also upon an additional £300,000, that
I obtained from the banks. Now I should
like to hear from the Treasurer what is
the amount which the Government receive
for the balance of the public account.
The total amount in the hands of the
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banks not available for ordinary expenditure is £2,300,000, and I want to know
what interest is being paid on the balance,
£800,000. I think I may conclude that
the balance is, as I found it, bearing only
2 per cent. intere!:it. It appears that there
is £300,000 to the credit of the several
trust funds, and I would like to know if
any portion of that amount has been invested by the Government in Government
debentures. No statement on the point
was made by the Treasurer last night, and
yet the subject is of sufficient importallce
to call for some information from the Government with respect to it. All the
money deposited in the Post-office Savingsbanks, for which the country is bound to
pay 4 per cent., was, the last time I had
the opportunity of knowing how these
matters stood, deposited in the banks at 2
per cent. The country was thus losing at
the rate of 2 per cent. on every deposit.
I don't find anything either in the report of
the Audit Commissioners, or in the Treasurer's statement last night, to show that that
state of things has altered. In fact there
is so much information that I shall have to
wait for that. I find, by the report from
which I have quoted, that the Audit Commissioners had positively to object to an
expenditure of £189,000 which, without
authority, the Government sent to England
for the purchase of rail way plant. To
these and other irregularities I will call
attention on another occasion. But I must
complain that the Treasurer, when making
a financial statement, should not condescend
to give honorable members one iota of information as to what he is going to spend
of the £2,300,000 now in the banks lying
at caU-a sum larg€tr than we spend in the
year outside the special appropriationsand how he is going to spend it. It is a
farce to call that a financial statement which
contains no reference to so large an amount
as this. Passing from this subject to the
financial proposals of the Government, I
may remark that the natural tendency of increasing the excise duties on spirits, and
nearly assimilating them to the duties on
imported spirits, will be to abolish distillation in the colony. I observe, although
the Treasurer said nothing about it, that
immigration is provided for on the Estimates to a very small extent. The sum
put down for the passages of selected immigrants is only £6,000. Now while it
appears to be the policy of the Govern·ment to destroy colonial distillation, and
also to abolish immigration, except by
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passage-warrants, all the business relating
to which is transacted in this country, and
can be performed by one or two clerks,
they still retain on the Estimates the two
departments of Distillation and Immigration, at a cost of £32,476. But what
necessity is there for maintaining the staffs
of these two departments if distillation is
to be abolished, and no provision is made
for immigration? I do not intend, at
this moment, to deal with the question
whether it is necessary to impose upon
the people further taxation to the amount
of £300,000, because I have not had the
opportunity of looking sufficiently into the
Estimates to know whether it is necessary
to resort to that extreme measure or not.
But I may remark, with reference to the
proposed Tariff changes, that the Treasurer
has altogether forgotten to give the committee any idea as to what principle has
guided him. He did not state that his
idea was to assimilate the Tariff of this
colony to the Tariffs of the other colonies;
nor was there any evidence in his figures
to lead us to suppose that was his idea.
He did not tell us that he wished to fall
back upon free trade, and make the
customs duties as much purely revenue
duties as they possibly could be. Neither
did he intimate that he sought, by the
changes in the Tariff, to further protect the
rising industries of this country. But
surely a Treasurer who proposes to alter
a Tariff to so large an extent should have
some leading principles to guide him; he
should rise beyond the political necessities
of the hour; he should do something more
than count noses; certainly he should not
so frame a Tariff as to paralyze political
action in this House-conceding something to the principles of one honorable
member, and something to the principles
of another-giving with this hand, and
taking away with that. Honorable members sitting on the Treasury benches should
seek to ueal with this question iu a comprehensive spirit. But they do not seem
to realize the fact that a proposal for the
raising of £300,000 by new taxation
means that the purchasing powers of the
people are permanently depressed. If
that is not their impression, if they believe
that the difficulty is a mere temporary
one, they would have proposed a mere
temporary tax, and not an alteration of
customs duties. Therefore I can come to
no other conclusion than that the Government believe that the purchasing power of
the people is permanently depressed. That
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being so, ought we not to have expected
from the Treasurer a statement of the principles which guided him in making these
alterations-how he hoped to invigorate
the industries of the country, how he expected to put life in to the people and increase
their purchasing power? But we have
had nothing of the sort. We have had
nothing to show what principle guided the
Treasurer and his colleagues in making
these alterations. But it behoves honorable members and the Government to
grapple with the difficulty. If the purchasing power of the people has fallen
away, there must be some reason for it,
and that reason should be considered and
dealt with. But in no one instance has
the Treasurer taken upon himself to say
where he expects, by his scheme, to invigorate the industries of the people, and
restore prosperity to the country. The
Government propose an increased duty on
Now we have never
hops and malt.
grown hops in this country, and the
manufacture of malt is extremely small ;
but we have established one large and
important interest, namely, the manufacture of beer; and yet one of the first
things we find the Treasurer proposing is
to weight that manufacture, by increasing
the duty on the raw material-that is,
hops and malt. Again, honorable members are aware that it has been the policy
of this country, for some years, to impose
differential duties on manufactured spirits.
In other words, while the customs duty
on spirits is lOs. per gallon, the excise
duty is· 6s. This concession is almost
neutralized by a barbarous distillation law,
which involves the expenditure of enormous capital, and an amount of supervision far beyond what the necessities of
the case require; but the Government,
without attempting to place this law on a
more favorable footing, propose to raise
the excise duties so as to crush this
industry. This does not look like invigorating the industries of the country.
Nor will the Government get a larger
revenue by the proceeding. Indeed, if
there is little or no distillation after the
duties are increased, the revenue from
this source will be extinguished. Here,
then, without any expectation of an
increase of revenue, is a deliberate attempt
to destroy one of the industries of the
country. It is proposed to increase the
duty on slop clothing from 10 to 12!
per cent., but inasmuch as it is proposed
per cent. on woollen
to place a duty of
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goods in the piece, the protection afforded
to slops of colonial manufacture will practically be only 5 per cent. Here, by reducing
by one-half the protection maintained for
the last four or five yeal's, is another attempt to injure a rising industry. Boots
and shoes are in the same category, because,
while the manufactured article will pay 12~
percent., leather will have topay7~ percent.
The duty on woollen manufactures I regard
as a correct one, though I don't think it
high enough. The woollen manufacture
has been successfully established in the
colony; a large amount of capital has been
expended upon it; the raw material we
have here; and it has been demonstrated
that, with ordinary fair play, the manufacture will become one of' the large
industries of the country. But in this,
as in the other alterations of the Tariff,
the Government are doing nothing which
can by any means whatever be thought
to be protective ; because we find, next
to the
per cent. duty on woollen
goods, the Government imposing the same
duty on all cotton goods, and yet the wildest
theorists never expect the manufacture of
cotton to be established in this country for
many years to come.
Mr. WILSON.-Surely the honorable
mem bel' has not read the Tariff.
Mr. BERRY.-Yes; and I find, in the
list of
per cent. duties, "woollen piece
goods, or goods of cotton, linen, or of other
material mixed with wool."
Mr. WILSON.-" Mixed."
Mr. BERRY.-I now come to the next
item : -
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"Materials fabricated for quilts, counterpanes,
bed-covers, towels, napkins, table-cloths and covers, toilet covers, antimacassars, curtains,
handkerchiefs, and materials cut out, defined
marked, or in any way prepared for making up.';

Mr. WILSON.-Those are not cotton
piece goods.
Mr. BERRY.-I can only look upon
this in one light. Instead of putting upon
woollens a proper and sufficient duty
which would have brought in a revenue,
and would, at all events, have been the
embodiment of a distinct principle, the
Government wish to show they have no
distinct principle, because, in the next line
to woollens, they impose a duty for which
they have no such defence as they have
for a duty on woollens. With regard to
the 10 per cent. duties, they apply equa]]y
to articles which can and articles which
cannot be made in. the colony, and they
thus show that the leading idea with the
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Government was to extinguish every scintilla of protection that might have been
in the Tariff. The last of the series of
propositions made by the Government is
to impose a property tax. But this impost,
under the guise of a property tax, is simply
a tax on the incomes of the working and
middle classes. It is proposed that the
tax shall be collected by the municipal
authorities in the same way as the local
rates; but it is well known that the
tenant in nearly every case pays the rates.
The owner of house property lets his
houses on condition that the tenant pays
the rates; and, notwithstanding any clause
which may be introJuced into the Bill
authorizing the imposition of this police
rate, that it shall be a tax on the landlord,
I have no doubt that, before three years
are over, there will be a condition in all
leases that this tax, whatever it is, shall
be paid by the tenant. If the rate be
sanctioned by law, it will be another tax on
the labour of the country. It will affect
selectors under the Land Act, and all the
members of building societies, who are
endeavouring to acquire their little holdings. It will be a tax on· industry as
unmitigated and indefensible as any ever
proposed. At the present time certain
special appropriations are made out of the
consolidated revenue to the shires and road
districts of the colony. The Government
supplement local revenue on the ground
that local revenue is not sufficient for
local requirements; that is to say, that
a locality is not able by local taxation
to raise sufficient to make its roads,
and effect other necessary improvements,
and, therefore, it receives a subsidy from
the State.
And now it appears to
be the Government policy that while
we give to shire and road districts, with
one hand, £250,000 per annum from the
consolidated revenue, we shall take from
them, with the other hand, £120,000 by
means of a police rate. That is a plain
unvarnished statement of the effect which
the Government proposal will bave upon
the country. If this rate becomes law, the
shire rate will become 1s. 6d. instead of
Is. in the pound. But does any honorable
member think that if the inhabitants of a
shire could afford a 1s. 6d. rate they would
not levy it now, for their own local improvements?
Mr. WILSON.-No.
Mr. BERRY.-The State recognises
the fact that shires and road districts are
taxed beyond their means, by grantin~
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them subsidies out of the consolidated
revenue. But now the Government say
to the localities, we will give you a grant
in aid of 1s. in the pound, and you shall
raise a Is. 6d. rate, but of that you shall
give us 6d.
Mr. FRANCIS.-The local bodies get
2s. for every Is. which they raise by rates.
Mr. BERRY.-Yes, and, under this
proposition, they will have to give one
back. Will not the Treasurer admit that,
if the State subsidy were reduced one-half,
the same result would be attained that is
expected from this proposed property tax?
Mr. FRANCIS.-No.
Mr. BERRY.-Perhaps we shall have
some more light on the subject. The
year 1870-that in which the present
Treasurer took office-commenced with a
balance to credit of £256,451. It is now
found necessary to raise £300,000 by new
t:1x:1tion ; and, notwithstanding this, it is
expected the ye:1r 1871-2 will not terminate without :1 deficit of nearly £40,000.
And while the Treasurer discloses these
unpleasant facts, which show a depression
unprecedented in this or any other country
having similar resources, instead of asking
us, in a statesmanlike and comprehensive
manner, to do something that will invigorate industry, and enable the people
better to bear their burthens, he proposes
what he calls a property tax, but which is
really a tax on labour-a tax which has
no redeeming quality whatever. I submit that such proposals are calculated to
intensify the depression under which the
colony at present labours.
Mr. WILSON.-Sir, I have no intention
of following the honorable member who
has just resumed his seat through all the
remarks whJch he h:1s found it necessary
to offer to the committee on the questions
that are before it. I think it would have
been far better had that honorable member adopted the course which was suggested by the honorable member for West
Melbourne (Mr. Langton) and thoroughly
digested the financial statement before he
attempted to address himself to the topics
upon which he has touched. The honorable member for Geelong West (Mr.
Berry) seems to have thought it necessary
on the present occasion, as he has done on
most others of a similar kind, to deal
principally with the Audit Commissioners;
and he appears to be very much put about
because certain honorable members who
generally have something to say when the
tinancial statement is before Parliament,
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have not taken special care, as he has attempted to do, to point out that the accounts of the Government are in a very
unsatisfactory state. He seems to' think
that the moment the clock strikes twelve
on the 30th of June or the 31st December
the accounts of the financial year should be
closed; but such an arrangement is simply
an impossibility, and he, as an ex-Treasurer, ought to know that it is so. Every
honorable member knows that works, large
and small, are let by contract, and that
they may not be completed within the
financial year, so that, if no other argument were brought forward to prove
how entirely unworkable such a proposal
would be, this would, of itself, be sufficient,
because there must be a large staff of officers
always kept on hand to estimate how
much work has been done up to the exact
point of time at which it is insisted the
financial balance of the country ought to
be struck. I say, therefore, that it is a
moral impossibility to carry out such a
principle. The accounts must be kept
open for adjustment; there will often, if
not always, be outstanding items to
arrange, and it will not unfrequently take
many weeks before the accounts can be
finally made up. The merchant may not
be able to make up his balance-sheetthere may be at a certain date a large
amount of money represented by bills receivable, and if the balance-sheet turns
out unfavorably there are no means of
ascertaining it, according to the honorable
member's argument, at the real end of the
financial year. But, sir, the honorable
member has endeavoured to satisfy the
committee that, in taking forward the
balance of 1869, the Treasurer had not
done what he should have done. My
honorable colleague stated that the revenue received up to April 1871 was
£933,544, by which was meant actual receipts; but I may inform the honorable
member (Mr. Berry) that there was a
large amount of outstanding account
which he was justified in taking into calculation. The honorable member has no'
made a fair statement of the expected
deficiency in connexion with the financial
position of the Government, because he
said that that financial position was exceptionally good when the Government
took office, and that if they went on at
the present rate there would soon be an
enormous deficiency, even if that deficiency
did not exist now. For the first time the
present Government has now to deal with
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what I may call a standing amount of
£200,000 a year which has been set aside
for a special purpose-the prosecution of
reproductive public works-and if that
practice is continued we shall, in the ordinary course of time, have-although it
may be made to appear as a deficit in one
sense-actually a large surplus, if not in
the shape of tangible money, at least in
the shape of money invested profitably
in such works. I contend it is unfair
on the part of the honorable member
who preceded me to say that the
country is retrograding. No doubt it
has passed through a most exceptional
state of things during the years 1869 and
1870; and we all know that the result of
the floods and the long continued droughts
have been most disastrous to at all events
two of the most prominent industries of
this country. The agricultural interest
has been almost ruined, and the mining
interest is in little if any better position;
therefore I say, without fear of challenge,
that it is matter of congratulation to us
that, rather than going backward under
all these unpropitious circumstances, we
are advancing. Bearing in mind the fact
to which I have before called attention,
that we have set. aside this sum of
£200,000 for the prosecution of reproductive works, and are thereby employing
labour, I say that the revenues of the
present year will be equal to those of
1869. I think, however, that the real
object of the honorable member was to
rally round him his supporters on a cry
against the Government, and not to
seriously discuss the question of deficiency in the revenue.
The CHAIRMAN proceeded to put
the motion for imposing duties.
Mr. LANGTON submitted that no
such q1J.estion as that before t.he committee could be put in Committee of Ways
and Means. That point had been decided,
after a very protracted and critically
argued debate, in 1867. He hoped that,
before any further step was taken in the
direction indicated, the Treasurer would
furnish the committee with a detailed
statement of the revenue which it was
expected would be derived from the new
duties proposed to be imposed. At present
the committee had no evidence of this
kind before it, although it had been promised that it should be distributed before
the subject was gone into.
Mr. FRANCIS understood that, on the
previous evening, the information desired
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by the committee was in the shape of a
statement in parallel columns, showing
comparatively the receipts under the present and the proposed rates of duty; as
well as the details of the articles mentioned in the estimates of revenue and the
returns of amounts collected under the
ten per cents in 1870, as well as the
expected receipts under the new Tariff.
He could only say that he had this information last evening, and handed it to
the press, and he believed it was now in
course of preparation for printing. He
might add that he had also a document
which had been supplied to him from the
Customs department, giving similar information with respect to all other ten per
cents. and five per cents., and Ite would
hand it to the press in order that it might
be printed by next morning. He (:Mr.
Francis) had also an estimate of the probable receipts from woollens and other
goods which had previously been free of
duty. He had not yet checked them; but
if the information he could furnish was
such as to enable the honorable member
for West Melbourne to address the committee on the question that evening, the
documents would be at his service.
Mr. LANGTON, on the understanding
that the information and several documents referred to by the Treasurer would
be ready for the members of the committee eady on the following day, would
postpone his remarks on the subject until
to-morrow.
Sir J. McCULLOCH said that the
Government had no objection to do what
was asked, namely, to take the discussion
in committee of the whole House, if that
was the wish of honorable members generally, in whose hands the Government
placed themselves unreservedly; but he
personally thought that the proper way of
taking the discussion would be in Committee of Ways and Means.
After some remarks from Mr. VALE,
Mr. FRANCIS, and Mr. LANGTON,
Mr. GILLIES desired to express the
individual opinion that the object which
all honorable members had in view would
be more readily achieved by progress
being now reported, and he therefore
moved the adjournment of the debate.
Mr. KING, speaking for himself and
many honorable members who sat around
him, supported the motion for adjournment of the debate. He thought it most
desirable that ample time should be given
to the different members of the ~ommittee,
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especially those representing country districts, to thoroughly master the effect of
the propositions that had been submitted
to the committee. He thought it would
not be too much to ask the Government
to postpone the further consideration of
the subject until Tuesday.
Sir J. McCULLOCH understood that
the honorable member who had just resumed his seat desired information from
the Government as to the course they
intended to pursue in order that he miO'ht
have time and opportunity to post him;elf
as to t?e views of his constituency, and
that thIS was the feeling which actuated
many honorable members sitting in that
corner of the House. If that were so
the Government would be happy to accom:
modate the honorable member. But, whilst
the Government were desirous of affording the fullest amount of time and the
amplest opportunity for free discussion
?f the questions before the committee,
It . must be remembered that it was
probable that a still larger amount of
discussion would take place before the
committee came to consider the question
as to what particular kind of taxation
should be imposed; quite sufficient to
keep the committee fully occupied for that
and the following evening. If the committee came to the conclusion that the
~ebate should be adjourned until Tuesday
It must be understood that, if the Government. yielded to. that wis.h, it would only
be wIth the feelmg that It was not desirable to proceed in the interim with other
public business, or until the financial
scheme was decided upon. (Mr. Langton"Why not ?") He (Sir J. McCulloch)
did not think the honorable member for
West Melbourne could quote a sinO'le instance of general business being pro~eeded
with during the time of the discussion of
the fin~ncial statement. being in abeyance
by adJournment; whIlst, in short the
policy of the Government was unde; consideration at the hands of the Legislature.
:rhe ~overnm~nt was, to a large extent, on
Its trIal; and If the committee rejected the
proposition submitted to it, other gentlemen must be called upon to take possession of the Treasury seats. He (Sir ,T.
McCulloch) therefore trusted that those
honorable members who thought that the
Go~ernment ought to carryon the general
bllSlD~SS of the country during the period
of adJournment asked for, would consider
the position that he had indicated to
them before giving their votes in favou!'
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of such an adjournment; because the
Government were prepared to wait as
long as honorable mem bel's pleased if they
were not asked to go on with the general
business of the country in the interval.
After some further discussion, progress
was reported.
Mr. FRANCIS moved"That this House will, to-morrow, again resolve itself into the said committee."

Mr. GILLIES proposed that the word
"to-morrow" be omitted, with a view to
insert" Tuesday next" instead thereof.
Mr. A. T. CLARK seconded the amendment;
Mr. FRANCIS remarked that the regulation of the business of the House
especially on a question of this kind, wa;
pecnliarly within the control of the Government, and, inasmuch as they believed
that the exigencies and circumstances of
the case rendered it necessary that the
debate on the Budget should be proceeded
with next day, they intended to push the
motion to a division if necessary.
After some remarks from Mr. KING,
The amendment was neO'atived, and the
motion for the House to g~ into committee
again next day was agreed to.
LANDS COMPENSATION
STATUTE AMENDMENT BILL.
The report of the committee on this
Bill was considered and adopted.
On the motion of Mr. WRIXON, the
Bill was read a third time and passed.
CRIMINAL LAW AND PRACTICE
STATUTE AMENDMENT BILL.
The House went into committee for the
further consideration of this Bill.
Mr. WRIXON explained the course
which the Government intended to adopt
witl~ regal'd to the Bill.
They were
anxIOUS to meet the suggestion which had
been made by several honorable members
that part 6, relating to juvenile offenders,
should be dealt with in a separate measure. He, therefore, proposed to abandon
the whole of part 6, and introduce on a
future evening, a separate measure, 'which
w?uld embody' the principles of part 6,
wIth such modIfications as he hoped would
meet the views of the House.
Part 6 was then withdrawn.
Mr. WRIXON proposed the following
new clause : "W:hosoeve~ being a member of any co-partnershIp, or bemg one of two or more beneficial
owners of any property, shall steal or embezzle
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co-partnership, or such joint beneficial owners,
shall be liable to be dealt with, tried, convicted,
and punished for the same as if such person had
not been or was not a member of such co-partnership or one of such beneficial owners."

The object of this clause was to meet the
views of several honorable members who
wished to insert in the clause relating to
officers and directors of companies an
amendment which would also include the
members of companies as persons who
would be criminally liable for any such
breach of trust as the clause was directed
against. He thought that the object could
be better attained by a separate clause.
The clause was agreed to.
Mr. WRIXON proposed another new
clause declaring that the provisions of the
296th section of the Police Offences Statute
(authorizing whipping in certain cases)
should apply to any person of the age of
16 years or upwards who was convicted,
under the 36th section of the Criminal
Law and Practice Statute, of wilfully and
obscenely exposing his person.
This clause was also agreed to.
Mr. CASEY invited the attention of
the committee to three new clauses which
he had given notice of his intention to propose, the first of which was as follows : "Whosoever being a director, manager, or
officel' of any body corporate or public company
shall neglect or refuse to convene any meeting
of the body corporate or public company in accordance with the provisions of any Act now or
hereafter to be in force, or any by-laws, rules,
regulations, articles, or memorandum of association or deed of partnership relating to such body
corporate or public company shall be guilty of a
misdemeanor and, being convicted thereof, shall
be liable to be imprisoned for any term not exceeding two years."

of preventing the companies carrying on
their operations, and yet they escaped
scot free. The object of the clause was
simply to render persons who neglected to
call meetings which were provided for by
rules and regulations framed under statute
liable to be proceeded against in the same
way that persons were who neglected to
call meetings prescribed by statute could
be dealt with. He moved that the clause
be added to the Bill.
Mr. WRIXON said there was no doubt
that gross abuses and frauds were perpetrated by managers and directors of
mining companies neglecting to summons
meetings of the shareholders which they
ought to summons. The clause, however,
proposed a very serious way of dealing
with a neglect, which might, in many cases,
be merely accidental. He would suggest
that the penalty should be a fine rather
than imprisonment.
Mr. G. V. SMITH remarked that many
meetings of mining companies which were
prescribed by the deed of association were
not called simply for the purpose of avoiding expense. The neglect in such cases
was a very wholesome neglect; but he
should like to see the directors or manager
of a company rendered liable to punishment if they neglected from any fraudulent
intention to call a meeting.
Mr. CASEY stated that he had no objection to the insertion of the word "wilfully" before "shall neglect," and the
striking out of all the words after "miidemeanor."
The clause was amended accordingly,
and was then agreed to.
Mr. CASEY next moved the following
clause : -

The honorable member stated that if a
meeting of any body corporate or public
company was prescribed by law, and the
"Every person ,vho, with intent to defraud,
officer whose duty it was to convene the shall make any false entry, or shall falsely
meeting neglected to do so, any persons alter any entry made in any book of accounts
who were aggrieved thereby might apply . kept by any corporation, or in any book of
accounts or pass-book kept by any such corfor a mandamus to compel the officer to poration
or its officers, and delivered or intended
call the meeting, or indict him at com- to be delivered to any :firm dealing with such
mon law for a misdemeanor. There was, corporation, by which any pecuniary obligation
however, no such remedy in the case of claim or credit shall be or shall purport to be
discharged, diminished, increased created or in
neglect to convene a meeting the holding any manner affected shall be guilty of a misof which was provided for by rules and demeanor, and being convicted thereof shall be
regulations framed under statute. Con- liable to be imprisoned for any term not exceedsiderable inconvenience frequently arose ing :five years."
from the non-calling of meetings of mining He remarked that twelve or eighteen
and other companies, the holding of which months ago some serious frauds took place
was directed by the articles of association, in one of the banks in the city of Melbourne
yet no means existed of punishing the by the operation of transferring debits
parties in fault. Cases had occurred in and credits £i'om one side of the ledger to.
which persons had neglected to call meet- the other, and from one particular account
ings of mining companies for the purpose to the other. Owing to the deficiency of
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the law there was no means whereby the
person who was guilty of this offence
could be punished. The offence was not
larceny, it was not embezzlement, and it
was not forgery; in fact it was a crime
unknown to the law. This clause was
taken from an enactment iti force in the
state of New York, where it was framed
expressly to meet such cases, and was
found to work well.
The clause was agreed to.
Progress was then reported.
The House adjourned at thirteen minutes
past eleven o'clock.

LEGISLATIVE ASSEMBLY.
Thursday, May 18, 1871.
Flood Damage at Buninyong-Sale of a Water ReserveMr. William Harbison-Locomotives-Mr. McKean and
Land Reservations-Banking- Volunteers' Land Warrants-Endowment of Local Bodies-~fain RoadsMetropolitan Lunatic Asylum - New Supreme Courthouse-Operation of the Land Law-Reservations from
Selection - Gaols Statute Amendment Bill-Ways and
Means-Debate on the Budget-Second Night.

The SPEAKER took the chair at halfpast four o'clock p.m,
DAMAGE BY FLOODS.
Mr. RUSSELL asked the Minister of
Roads if his attention had been drawn to
the damage which the township of Buninyong had sustained from a recent severe
flood, and if the Government intended to
place a sum on the Supplementary Estimates to recoup the borough council for
the outlay necessary to repair such damage,
amounting to over £300 ?
Mr. WILSON said his attention had
already been called to the subject by the
honoraLle member's colleague. He believed the principal damage was the destruction of a bridge, which cost £200.
He thought he might be able to follow
the usual rule observed in similar cases,
and allow half the amount; and this he
would endeavour to do out of funds at his
disposal.
SALE OF A WATER RESERVE.
. Mr. WALKER asked the Minister of
Lands if he could give any information to
the House as to the sale by anction of a
water reserve, being part of block 1,
section H, in the parish of Crowlands?
Some years ago, selection on this reserve,
under the 42nd section of the Land Act
of 1865, was forbidden; and yet it had
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recently transpired that the reserve had
been purchased at auction, in Melbourne,
by Mr. John Wilson, of Woodlands station.
Mr. MACPHERSON, in reply, read
the following statement : "There is no such allotment in the parish of
Crowlands. Probably the question refers to
allotment 1, section H, parish of Eversley, ] 9
acres of which were sold by public auction on
October 12, 1870, to Mr. JohnWilson, of 'Voodlands, at £1 9s. 6d. per acre. The remainder of
the allotment, 60 acres, has been held under
section 42, Land Act 1865, by Mr. Richard
James, since November II, 1868. The allotment was not at any time a water reserve, but
was at one time withdrawn from the operation
of the 42nd section on account of Mr. Wilson
having an out-station upon it. The exemption
was, however, revoked by the Hon. J. M. Grant,
in 1868, in consequence of Mr. James's application."

MR. WILLIAM HARBISON.
Mr. BENT put the following questions
to the Chief Secretary:-1. Whether he
is aware that the W m. Harbison, who
was appointed a justice of the peace by
his Government a short time ago, had
previously allowed his father to remain in
the Yarra Bend Asylum for a series of
years at the public charge, even when he
was a candidate for a seat in the Legislative Council, at a time when he would
have had to make a declaration that he
was worth £500 per annum? 2. Whether
he will cause an inquiry to be made into
the matter, with a view to purify the
bench? Mr. Bent observed that, since
he came to the House that afternoon, the
honorable and learned member for the
Ovens had informed him that he had
received a letter from Dr. Dobson, stating
that he had nothing to do with suggesting
these questions. Of course he had not.
The questions were put at the request of
a large number of the electors of Brighton,
who considered that the persons appointed
to administer justice should themselves
conform to the law. In 1859, Mr. Harbison
~ent his father to Yarra ·Bend, but, from
that time until he sought a seat in the
Legislative Council, he never contributed
a farthing towards the cost of his father's
maintenance; and it was only on the
gentle pressure of the Master-in-Lunacy
that he paid anything at all.
Sir J. McCULLOCH said he regretted
the appearance of such a question on the
notice-paper, and he was delighted to
know that Dr. Dobson had nothing whatever to do with it. He attributed the
putting of the question to the inexperience
of the honorable member fOr Brighton;
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but he. hoped the House would set its
face against the notice-paper being made
a means of casting reflections upon persons outside. He knew nothing of the
cuse referred to, and it was not his intention to make any inquiries on the subject.
Mr. BENT explained that he should
not have moved in the matter had Mr.
Harbison been a private individual, and
not a justice of the peace.

Land Reservations.

of Lands, whose name has been brought
before the House several times lately in
connexion with the land reservations
known as the "zebra stripes." Mr.
McKean has requested me to lay the
matter before the House in what he considers a proper light. I stated the other
night, when the fmbject was under discussion, that these reserves were made
principally by the honorable member for
the Avoca (Mr. Grant), when he presided
over the Lands department; and I find
confirmation of this statement in the Government Gazette of the 21st October,
1868. From a list of regulations, framed
for the guidance of selectors under the
42nd section, I extract the following paragraph : -

LOCOMOTIVES.
Mr. SPENSLEY asked the Minister of
Railways when the drawings and speci..
fications of the locomotives to be contracted
for in the colony would be ready?
Mr. WILSON said some slight delay
must occur before the tenders were called
for. The question now occupying the
"Besides the exemptions shown on the plans
attention of the department was whether deposited in the Crown Lands-office, Melbourne,
the Government ought to import the mate- and the district survey offices, no applications
rial for the locomotives. He believed the will be entertained for land situated within one
mile of a homestead, where no pre-emptive
Government were in a better position to section
has been granted, or within half a mile of
import material of the kind than the local a pre-emptive section; within half a mile of a
woolshed, water reservoir, or tank; within a
contractors.
AGRICULTURAL SETTLEMENT.
Mr. MACKAY presented a return to
an order of the House (dated May 3),
showing the agricultural settlement under
the Land Act of 1869.
RAILWAY CONSTRUCTION.
Mr. WILSON laid on the table, pursuant to order of the House (dated May
17), Mr. Elsdon's report on railway construction, and Mr. Higinbotham's reports
thereon.
PETITIONS.
Petitions were presented by Mr. FERGUSSON, from operatives engaged in the
manufacture of tobacco and cigars, against
the proposal of the Government to increase
the duty on leaf tobacco; by Mr. COHEN,
from Hugh J un or Brown, distiller, against
any increase of the excise duty on Victorian spirits without a corresponding
increase of the customs duty on imported
spirits; and by Mr. R. WALSH, from merchants and others, of Ballarat, praying for
certain amendments in the Mining Companies Law Amendment Bill.
MR. McKEAN AND THE LAND
RESERV ATIONS.
Mr. LONGMORE.-I have to ask the
indulgence of the House while I make an
explanation on behalf of a gentleman who
is not now a member of the House. I
refer to Mr. McKeanl the late Minister

quarter of a mile of a dam or well; within a
quarter of a mile of well established cattle
camps; within a mile of any proposed railway
(except with special conditions as to no claim
for compensation), and any lands of special or
exceptional value. The maximum water frontage allowed to one selection will be 20 chains.
In unsurveyed country, reserves of one mile are to
be left at intervals of two and a half miles along
creeks and rivers, in such positions as to afford
access to water from the back country."

It will thus be seen that a large portion of the
territory was marked off for these reserves
before Mr. McKean entered the Landsoffice. When Mr. McKean took charge of
the department, he abolished the reserves,
so far as the half-mile distances were concerned, and also a number of departmental
reserves; and, when the Land Act of
1869 came into force, he resolved that
there should not be more than one mile
reserved in every eight or ten miles, along
creeks and rivers, and, in pursuance of
that resolution, Mr. Skene marked off
reserves accordingly. So that, in reality,
the whole of Mr. McKean's career in the
Lands-office was on the side of liberality.
Under these circumstances, Mr. McKean
feels acutely the way in which his name
has been mentioned in recent debates as
the author of the "zebra stripes," referred
to as having been made all over the colonya thing which he did not do. That is quite
clear. I may remark further that, when the
Land Act of 1869 came into force, Mr.
McKean laid on the table of the House
plans showing the reserves, which plans,
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I believe, are in the Ministers' room to
this day.
Mr. DUFFY.-May, I ask the honorable member whether he is justifying the
enormous reserves which are at present
maintained under the Land Act of 1869 ?
Mr. LONGMORE.-I am not justifying anything that has been done. I am
simply making a statement which I think
it only due to Mr. McKean should be made.
I may add that I have a map showing the
reserves which Mr. McKean cancelled.
BANKING.
Mr. VALE put to the Chief Secretary
the question standing in his name-Whether the Government proposed to introduce
a measure in relation to general banking,
and also to provide for a national bank
of issue?
The question, he sa.id, was
answered the previous night. Still he
thought it desirable to bring it forward, in
order to enable him to mention certain
facts. It was evident that, within the
course of the next two or three years,
several of the banking institutions of the
colony would be applying to Parliament
for a renewal of the powers under which
they carried on business. This was a sufficient reason why the Government should
take prompt measures for dealing with the
whole question. Again, when the Treasurer, some twelve months since, proposed
to increase the powers of a certain bank,
the Chief Secretary suggested the propriety
of deferring the matter, with a view to
general legislation. Twelve months had
since elapsed, but there was no indication
of this general legislation; and he feared
that, unless the subject was pressed upon
the attention of the Government, general
. legislation would be deferred until the
banks he had referred to obtained a renewal of their powers.
Sir J. McCULLOCH said he had nothing to add to his statement of the previous
evening. For a considerable time past he
had felt the necessity for a general banking
measure applicable to all banks; but it
was impossible to legislate on such a subject until it had been carefully investigated.
It was the intention of the Government to
propose the appointment of a select committee of the House to inquire into the
whole question; and this proposition would
be submitted on an early day.
VOLUNTEERS' LAND WARRANTS.
Mr. SPENSLEY asked the Treasurer
whether the Government intended to place
YOLo XII.-S
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a sum upon the Estimates for the liquidation of the claims of volunteers to land
warrants, as promised by the Chief Secretary and the Treasurer; and to make a
pro rata allowance for the full term of
volunteer service, or whether there was
to be a derluction made for what was
called" qualifying service?"
Mr. FRANCIS observed that, conformably to a promise made departmentally,
and approved of by the House, the Government had appointed a board to inquire into
the claims of volunteers for compensation
with respect to inchoate rights which they
might have had when, by the passing of
the Land Act of 1869, the provision for
land grants to volunteers was abolished.
Some 1,700 claims had already been satisfied, at an expense to the land revenue of
85,000 acres. The applications continued
to throng in, and the additional ones now
amounted to about 2,000, making in all
3,700. The board was still sitting, and
a brigade order had been issued, notifying
that no applications would be received
after the close of the present month.
Therefore, until the end of the month,
nothing could be done in the way of
placing ,a sum upon the Estimates. The
claims would be dealt with exactly as if
the provision in the Land Act of 1865 had
not been so suddenly repealed.
Mr. SPENSLEY inquired if the Government would place a sum on the Estimates when the report of the board came
up?
Mr. FRANCIS said the Government
had promised to do so, and would probably put their promise into effect, when
the total and final amount of the claims
was known .
ENDOWMENT OF LOCAL BODIES.
MAIN ROADS.

Mr. BAYLE S asked the Minister of
Roads if the sum of £35,000, placed on
the Estimates for 1871-2, would be sufficient to pay the various local bodies which
had made, or would probably make, application, during 1871 and 1872, for main
road construction orders, under section
295 of the Act 33rd Victoria, No. 35t!?
The honorable member expressed the fear
t.hat the amount would be sufficient only
for the making of seventy miles of road.
He believed that claims for double the
amount were already lodged with the
Roads department.
Mr. WILSON said it was impossible for
him to say what would be the number of
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applications for main road construction proceeded with on account of nunlDg
orders during the year 1871-2. As far objections, aud 6 were held in abeyance
as the orders at present applied for were through the non-appearance of the appliconcerned, be did not think that £35,000 cants.
1\1:1'. DUFFY recommenaed that the
would cover them all; but, among the
applicants were some of the richest shires return should be printed. He gave the
ill the Western district, and he should Minister two lists-one, as he understood,
being a list of persons who, having gone
consider more needy districts first.
to the district surveyor, were told that
PUBLIC ·WORKS.
Mr. MACBAIN, referring to the items their applications were in vain, inasmuch
of £30,000 towards the completion of the as the land applied for was reserved from
Metropolitan Lunatic Asylum, £15,000 selection; the other being simply a list of
towards the erection of new Supreme names, residences, and areas applied for.
Court buildings and offices, and £10,000 He presumed the latter was the list now
towards the erection of Government-house, reported upon. At all events, inasmuch
whichappeax:.ed on the Estimates for 1871-2, as a former report, submitted to the
informed the Minister of Public 'rVorks I-Iouse-a plausible document which looked
that, before those items carne on for con- extremely conclusive-had proved to be
sideration, he should require the produc- utterly fallacious, he thought it would be
tion of a return showing the original convenient if the Government would have
contract price of the lunatic asylum, and the return printed, and he would send it
the amount paid to date, and of plans and to Alexandra, where all the circumstances
estimates of the total cost of the other were known.
Mr. MACPHERSON observed that all
works.
Mr. BATES observed that part of the he desired was to remove the impression
information referred to was already on the that a list of applications refused had been
table, and that plans for Government-house handed to him. One was a list of persons
who had made applications, and the other
had been prepared.
was a list of persons who had been told
OPERATION OF THE LAND LAW. by the land officer that the land they apRESERVATIONS Imml SELECTION.
plied for was not available.
Mr. DUFFY movedThe motion was agreed to.
"That there be laid upon the table of this
House a return of all cases in which a selector
of land, after his application had been recorded,
was informed by the Lands department that it
was necessary that it should be divided by a
road, and was required to limit his selection to
one of the divided portions."

Mr. MASON seconded the motion.
Mr. MACPHERSON suggested that
the return should be confined to the Benalla
district, which would afford a fair sample
of what had been done under the Land
Act in other parts of the colony. And
here he would take the opportunity of
referring to a paper which the honorable
and learned member for Da.lhousie gave
him the other day, regarding the applications entertained by the land boards at
Alexandra, between certain dates. Many
persons were under the impression that
the forty-two cases mentioned in the paper
were applications which had been refused
by the local boards; but, as a matter of
fact, they were only a list of applications
which had been made. He sent the paper
to the local land officer, who had returned
it minuted to the effect that, of the appliplications set out in the paper, 27 were
approved, 3 were refused, 5 were not

GAOLS STATUTE AMENDMENT
BILL.
Mr. WRIXON proposed the second
reading of this Bill. He remarked that,
by the present law, the penal establishments of the colony were under the control
of the Inspector-General of Penal Establishments, while the gaols were under the
control of the Sheriff. This division of
authority was found to be very inconvenient; and the object of the Bill was to
give the Inspector-General of Penal Establishments a general control over all penal
establishments alld gaols, reserving to the
Sheriff the power which he already possessed in reference to debtors and other
persons who properly came under his
surveillance.
Mr. L. L. SMITH advocated the insertion of a clause to enable the governor of
a gaol to act as a justice of the peace, and
thus obviate the inconvenience now experienced in getting magistrates to attend
at gaols to take bail.
Mr. \VRIXON said the honorable
member's object could be attained without
any clause, because it was opeD. to the
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in the form in which these other statements have been laid before us, has not
yet been supplied to the committee; and
the Treasurer can scarcely be surprised
that the honorable member for Geelong
West (Mr. Berry) should be under the
impression that this sum of £28,935 to
the credit of 1870 had been credited
twice, because, if he will turn back to the
last Budget statement, he will find that in
the balance expected to be brought forward from 1869 to 1870-£254,000credit had already been taken for this
sum of £28,000. I hold in my hand a
DEBATE ON THE BUDGET.
statement, submitted by Mr. Francis on
SECOND NIGHT.
the 15th of November last, from which
The House having gone into Committee it appears that the balance carried forward
of Ways and Means, the debate on the from 1869 to 1870 is £254,528, credit
Budget, and the Tariff resolutions sub- having already been taken on the other side
mitted by Mr. Francis (adjourned from for tw~ recoups from loa.ns amounting to
the previous evening), was resumed.
£28,947.
Mr. FRANCIS.-Hear, hear.
Mr. LANGTON.-Mr. Davies, I rise
Mr. LANGTON.-I say that the Treato continue the debate on the financial
statement, fully conscious that, when I sit surer could scarcely be surprised that the
down, the Chief Secretary will fulfil the honorable member for Geelong West should
threat which he made last night, and, with be under the impression that that amount
his skilful and powerful hand, annihilate was credited twice, because on the face of
me ; but I am somewhat relieved by the the accounts it would appear to be so. It
recollection that I have endured and sur- is only by a careful comparison of that
vi ved not a few attacks from the same statement for 1869 with the audited
quarter, and I am full of faith and hope balance-sheet that it can be discovered
that I shall be able to survive a great many that the £28,000 has not been twice taken
more, and that I shall do in the future into account. But if we turn to the Audit
what I have done in the past, namely, Commissioners' report and balance-sheet,
expose all that I believe to be wrong in we find that they disclose another fact,
the policy and in the political conduct of namely, that whilst the expenditure voted
the Chief Secretary. Having these things by the House for the service of that year
before me, I ask the indulgence of the amounted to £2,378,000, the actual excommittee for a little time whilst I ad- penditure was only £2,202,000; that, in
dress myself to the question which was fact, the Government did not expend the
laid before us at so much length the other amount voted by the House by £176,000.
evening by the Treasurer. Now what is That is a fact which has not been brought
really the beginning of that statement? out up to the present time, from the cirIndeed, we may say, what is the beginning cumstance that this balance-sheet has not
and the end of it ? Last year, according been laid before us on the present occasion
to the statement of the Government, we in the ordinary way. The reason why it
commenced with a surplus of £256,000. has not been so laid before us is, I appreThat is not yet eighteen months ago. The hend, obvious. If the present arrangeend of the current half-year will find ment be continued, and the Budget stateus with a deficiency of £153,000. It ment be made before the termination of
is obvious to honorable members at once the previous financial year, instead of
that the' result of the financial transactions having the accounts of three years, we
of those eighteen months has been that the must have the accounts of four. If the
income has been less than the expendi- committee had been put in possession of
ture by no less a sum than £409,000. the actual results of the only year closed
That is the first fact which is disclosed at the present time, namely, 1869, we
upon the face of this Budget statement. should have had on the sheet which has been
But that is not the only fact. It has submitted to us four accounts (including
already been pointed out to the committee the accounts for 1869), and not three, as
that the balance-sheet for the year 1869, on. all former .occasions we have had,
52

Government to create the governor of a
gaol a justice of the peace, if they thought
such a course advisable. But there were
objections to such a course. He was not
aware t~lat the inconvenience attending the
taking of bail was as represeni8d.
Mr. KERFERD doubted if there was
any precedent for one person fulfilling the
dual capacity of gaol governor and magistrate.
The Bill was then read a second time,
and committed pro forma.
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simply because we postponed the Budget
statement until after the commencement
of the financial year, which enabled us to
get rid of one of the years. N ow, either
the House will have to be kept in the dark,
and find out in the best way it can what
are the results of the only year's accounts
which are closed, or else it must have the
accounts of four years on the sheet every
time the Treasurer's statement is made.
I think it must be sufficiently apparent to
many honorable members that this method
of transacting the financial business of
the country is one which, if it is
not capable of any very great improvement, is capable of considerable simplification. I can scarcely imagine there is any
honorable member who, possessing no
pecuIia.r acquaintance with accounts, and
having no disposition for studies of the
kind, will, bringing to bear on the question
an ordinary business mind, be able to
understand, from the Treasurer's statement on this sheet, what is the actual
position of the finances of the country.
The matter is so confused and involved,
the number of accounts submitted to us is
so great, that really, instead of having
before us one statement of the results of
the previous year's transactions, and
another statement of estimates for the
year which is to come, we have before us
three financial periods, on both sides of
which we find estimates, and none of
which are closed . .As I have given notice
this evening, it is my intention to submit
a distinct resolution on this question, and
I hope for a more favorable conclusion
to the motion in this Parliament than there
was in the last. The resolution was very
nearly carried on the former occasion, and
I think that the experience of honorable
members-new members as well as old
members-over the present Budget will
satisfy them that we ought to adopt the
simple plan which is adopted in England.
There the Chancellor of the Exchequer,
within a week or ten days after the termination of the financial year, is able to get
up and begin his address to the committee
by saying-" Mr. Dobson, the income last
year was estimated to be so much, and
was actually so much; the expenditure
was estimated to be so much, and was
actually so much." The past is disposed
of in this way. If there has been a deficiency created either by a falling off in the
revenue, or by some unusual expenditure,
an explanation which everybody can
understand can be given on the spot.
Mr. Lan9ton.
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It is impossible to do that so long as we
persist in the present method of keeping
our accounts. As far as the present
statement is concerned, the actual results
of the year will be known to those
honorable members who survive till the
30th of June 1873, and who, surviving,
have sufficient interest in the matter to
take pains to inquire into it. I would
just like to ask the attention of the committee for a little while to how the
deficiency has accrued. As I said at the
outset the expenditure asked for, and the
expenditure made, was largely in excess
of the income, and, without the balance
brought forward from 1869, there would
have been a larger deficiency. Not only
so, but the estimates of revenue properthe estimates of revenue from the Customhouse and from the railways-were largely
overrated. The estimate from customs
for the year was £112,000 above the
actual receipts. On these two items alone,
almost the only two items of revenue
proper (for the rest are receipts from the
sale of property, or from rents of property,
from port fees, and so forth) a deficiency
of no less than £158,565 has accrued
for the year 1870. .And in order to
mftke the deficiency at the present time
no more than £158,565, the Government
have ad.opted the usual expedient-they
have sold more land than they were
authorized to do. That has been the
regular thing year by year. One year
there was £84,000 worth of land sold
more than was authorized to be sold,
£75,000 more in another year, and in
1870 £38,000 worth more was sold than
the House gave authority to sell. If this
had not been done, the deficiency at the
end of the current half-year would have
been not £153,000 but £191,000. I am
not sure that it would not have been more,
because I am inclined to think that the
same process is going on this half-year,
inasmuch as it appears, from the returns
in the Gove1'nment Gazette for the first
quarter of the year, that considerably
more than half the amount expected to be
realized by the sale of land by auction
during the six months, has been already
received. There can be very little doubt
that, but for this abuse of the power to
sell Crown lands given to the Government
by the House, the actual deficiency which
we should have to deal with at the
end of the current half-year would
not be £153,000, but considerably above
£200,000. The Treasurer made use of
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one peculiar expression when he referred
to this deficiency.
He spoke of the
deficiency of £153,000 as being" nominal
or otherwise." Surely the Government
might have satisfied themselves whether
there was a deficiency or not before
they came down to the House. Supposing that the Treasurer had been the
managing director of a public company,
and at a meeting of the shareholders had
come down wi ~h a report the conclusion
of which asked fOL' additional calls, and
supposing hehad informed the shareholders
present that the deficiency shown upon the
face of the balance-sheet was "nominal or
otherwise," would not the shareholders,
before they parted with one penny of their
cash, have wanted to be satisfied whether
there was any deficiency or not? Is it not
a most singular phrase for a Treasurer to
preface his statement with, which state. ment ends with a proposal to impose
£300,000 of additional taxation upon the
people of this country? 'What does the
Treasurer mean by a remark of that kind?
Either there is a deficiency in prospect at
the end of the current half-year or there is
not. If there is not, there is no ground
upon which to impose fresh taxation; if
there is, it ,must be something more than
nominal. I fancy I can see the Treasurer's
reasoning amidst the cloud of words he
employed. He, no doubt, had somewhat
the same notion in his mind as he had
when he used the other extraordinary
expression, about there being no "honest
deficiency." What I understood the Treasurer to try and impress the House with
was, that if we had not laid by £200,000
last year, and £100,000 during the current
half-year for railway purposes, there would
have been no deficiency at the end of the
half-year.
Mr. FRANCIS.-Hear, hear.
Mr.LANGTON.-Well, that being the
case, the consideration at once suggests
itself, whether Parliament, at the time
it assented to the proposal to set apart
£200,000 a year for railway purposes,
had in contemplation that, before long, it
would be called upon to increase the
taxation of the people to half as much
more than that amount-whether, in fact,
Parliament, under the direction of the
honorable members who were then, as
now, its guides, was at all aware at the
time it assented to the proposal to lay
aside £200,000 per annum from the land
revenue, that it was virtually agreeing
to the necessity of imposing additional
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taxation to a greater amount. Now this
was only in 1869. When this proposal was
made, the honorable gentlemen must then
have known, because the year was getting
on, that they only intended to avoid
shaving too close by not expending
£170,000 which the House had authorized.
Mr. FRANCIS.-There was an excess
. of revenue that year.
Mr. LANGTON.-But still, with the
excess of revenue, if the intentions of
Parliament had been carried out, there
would not have been a surplus of above
£80,000. Therefore, I say it must have
been apparent to them at the time-if
they applied themselves to a subject of
that kind with the attention such a subject
demanded from them-that we were rapidly
approaching a period when it would be
utterly impossible to set apart this £200,000
w~thout raising additional taxes to supply
its place. But Parliament had no conception-it was never hinted-that anything like that would come. Therefore,
the difficulty in which I, and, I dare say
many other members, now find ourselves
is just this, that whilst we desire that the
proceeds of the sale of public lands shall
only be applied either to the extinction
of debts or to the carrying out of permanent public works, at the same time
we did not conceive that, in order to
provide means for additional railways,
or to payoff debentures, the country would
have to be subjected to extra taxation
amounting to £300,000 a year. That is
the difficulty, and I don't think that it has
been met up to the present time. Put in
a small compass, it is simply that, for the
purpose of railway extension, the burthens
of the country are to be increased to the
amount of £300,000 per annum. As far
as the accounts for the present half-year
are concerned, the Treasurer has admitted
that there is a deficit on both the main
items of revenue proper-a deficiency of
£44,760 on customs, an d a deficiency of
£24,~00 on the railways. I would just
like to put it to the Treasurer and the
other members of the Government, whether
it is not almost time to admit t.hat the
practice of estimating the revenue up to
the very utmost penny that would under
the most fa,orable circumstances be
expected, is a bad one? What have we
seen year by year, from 1867 up to the
present time? There is scarcely a year
in which the Estimates have been realized.
In 1867 the railway revenue was overestimated by £68,000, and, from infor-
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mation afterwards furnished to the House, and because the deficiency which we have
it appears that there was not the slightest now before us in a palpable form was then
authority ever given for the estimate by looming in the distance. During the curthe department, but that, to meet the rent half-year the result is just the same.
exigencies of the Government, and to bring The estimate was £305,000, and the reout a balance, the estimate was framed in ceipts are only to be £280,000. The
the Treasury. It is of some importance Treasurer has not abandoned his practice
referring to these matters. It is not raking yet. The estimates of customs revenue
up bygones for nothing; because many which he has submitted for the year
members of the House might suppose that 1871-2 are, I venture to say, more fallaa person in my position, speaking strongly, cious than finy customs estimates since
may have such an inveterate distrust of 1867 ; and, with respect to his estimate of
the Government that under no circum- revenue from railways, I venture to say
stances would I accept any statement that he is not able to lay before the House
coming from them. I desire, therefore, to one single item which would warrant him
tell new members of the House what has in increasing the estimate of revenue from
occurred in the past. In 1867, when railways for 1871-2 very materially above
the present Treasurer and the Chief Secre- the amount that was realized in the pretary were the virtual heads of the Govern- vious twelve months.
ment, then as now, without whom the
Mr. WILSON.-There will be another
Government could not have lasted a day, railway opened.
and who were specially responsible for the
Mr. LANGTON.-May I ask when
financial policy of the Government-esti- the contract says it shall be opened?
.
mates were submitted which were not
Mr. WILSON.-In :\1arch next.
realized by £312,000. £230,000 odd was
Mr. LANGTON.-Then there will be
the actual deficiency on the year's revenue,
three months' l;eceipts from that railway,
and the Government sold £85,000 worth
if it is opened to the day. But how much
of land more than the House authorized to
have the Government calculated upon
be sold, so that the real difference between
getting from the new line? £50,000?
the Estimates submitted to the House
Mr. WILSON. -£10,000.
in 1867 and the revenue realized was
Mr. LANGTON.-What is the use of
£312,000.
Mr. FRANCIS.-What about the three the honorable member saying £ 1O,000?
The railway receipts for the current halffollowing years ?
Mr. LANGTON.-In the followin~ year are now estimated at £280,000.
year there was also a deficiency, which They have been drooping since the commencement of the last year until the last
was made up in the same manner.
week or two, and even now the receipts
Mr. FRANCIS.-No.
Mr. LANGTON.-Thehonorablemem- are less than those for the corresponding
bel' is looking at my balance-sheet. My weeks of 1870.
Mr. WILSON.-They are in excess.
estimate was the only estimate that was
Mr. LANGTON.-How can that be?
somewhat near the mark. My estimate
was slightly in excess on customs, but it The Railway department furnishes every
was under the mark by about £51,000 on week to the newspapers a statement of
the whole revenue. The point which I the receipts, and the returns show that
wish to bring before the committee is that both the average weekly revenue and the
the practice has been growing year by total amount are considerably less than
year of over-estimating the revenue. Let in the corresponding weeks of last year.
honorable members look at the year 1869. Supposing the revenue is £280,000 for
The estimate of revenue from railways the current half-year, and there is no
was £615,000. Honorable members who increase of traffic in the year 1871-72,
had paid any attention to the subject said the receipts for the year, at that rate,
that it would never be realized. There would be £560,000. Supposing that there
was one universal opinion to that effect. should be an increase of £20,000, that
And what was the result? The amount would make the revenue £580,000, and
realized was only £568,000, so that there was there would still be a deficiency of some
a deficiency of £46,000. Can this be said £30,000. I don't believe that either the
to be the estimate of a business-man study- Minister of Railways, the Treasurer, or
ing his own position? It was done be- the Chief Secretary can possibly believe
cause we were getting into financial straits, that the estimate will be realized. If
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everything went on in the happiest possible way, if trade revived, and the circumstances of the colony generally improved,
and if the railway was opened to the very
day the contractors have agreed to deliver
it up, possibly the amount might be
realized. But there is no margin for any
contingency of any kind; and this is the
policy which has been pursued in regard
to these estimates year by year. Every
honorable member who has paid any attention to the subject will endorse what I
state when I say that, as a rule, they are
perfectly unreliable. Whilst we find these
honomble gentlemen, when in opposition,
showing no mercy whatever to a Treasurer
who comes new to his business, and perhaps
adopts too much of their policy-taking
the most sanguine view of affairs-we
see that they themselves, in office, have,
. not occasionally, not once or twice, but
continually for years, been parties to the
very practice which in 1869 they so loudly
condemned. As for the total receipts for
the current half-year, honorable members
will have noticed, in the balance-sheet
submitted to them, that only £933,000
has been actually received out of the
£1,598,000 which is expected to be
realized; that, in fact, £665,000 out of
the total is still a matter of estimate. No
dou bt the Treasurer and the Chief Secretary will regard me as a bird of ill-omen;
but I venture to say that there is not the
slightest prospect of this £665,000 being
realized. But it is treated by the Treasurer as if it were cash in the Treasury.
It is very obvious that this method of
submitting accounts gives a Treasurer a
very great advantage. If his receipts do
not come up 'to his expectations, he can
put down for "probable further receipts"
any amount he likes. It is a matter of
guess entirely. In England the Estimates
are submitted in February, and the House
of Commons goes on voting Supplies until
the end of ]\iarch, and within a week or a
fortnight afterwards the Budget statement
is made. Not one farthing can be credited
to the year after the 31 st March, nor one
farthing expended on account of it. I
propose to ask the House to adopt the
English system of keeping the accounts,
in the motion which I have given notice
of my intention to submit. I do not know
whether it bas occurred to any honorabl(
member to consider what it is we have
actually to provide for. It may seem that
we have only to provide £3,495,148 for
~he servic~ of the ;rear ~871-~; but in
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each one of these accounts which have
been laid before us there are estimates of
expenditure which have to be provided
for. For 1870 there is a Bum of £303,798
to be provided for, for 1871 the sum or
£1,379,393, and for 1872 the sum of
£3,495,148; so that the actual amount
of expenditure which the committee has
now to deal with is rather a large sum,
amounting in all to £5,178,339. This is
the expenditure which, as shown upon the
balance-sheet that the Treasurer has submitted to us, has yet to be made, and for
which authority is asked. At the end of
the period to which this expenditure 1'ebtes-not at the end of the period during
which it will be made, for the expenditure
will go on for twelve months beyond the
time to which it relates-the Treasurer
estimates that there will be a deficiency
of £337,310. Now I should like to have
heard from the Treasurer, and I should
like to have heard from the Chief Secretary, if he had been disposed to speak
earlier in the debate, whether tl1e Government regard this deficiency as a mere
temporary matter, which we shall get over
at once, and hear no more about. Do they
believe, and do they wish the House to
suppose, that when they have passed the
new Tal'iff and imposed a tax of 6d. in
the pound upon every tenement and piece
of landed property in the colony, there
will be a deficiency of no more than
£37,000 at the end of the year 1871-2 ?
Do they suppose that they are really
grappling with the difficulty and overcoming it, and not that they are merely
palliating it for a time? 'Ve have heard
nothing from the Government on this part
of the subject. I cannot help expressing
the opinion that they don't anticipate anything of the sort. They don't believe that
the accounts for the year 1872-3 will be
presented to us in a' much more favorable
light than the accounts for the year 1871-2,
because year by year, as the Chief Secretary has told us, the payments on account
of land selected under the Land Act of
1862 are getting less and less. They will
be £70,000 less in 1871 than they were in
1870, £70,000 less in 1872 than in 187I,and
£34,000 less in 1873 than in 1872, while in
1874 there will be no receipts at all. So
that, in fact, comparing the receipts for
1870 and 1874, we find that from this source
alone we shall receive£174,000 less in 1874
than we received in the year 1870. The
£70,000 which will be received in 1872
ess than in 1871 will, as a matter of course,
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have to be added to the deficiency with
which the year 1872-3 will be begun, and,
as the Treasurer expects to begin that year
with a deficiency of £37,000, the real
deficiency will be increased to £107,000.
If, as there is reason to believe will be the
case, the estimate of revenue from the
Custom-house should faU lamentably short
of the amount which the Treasurer expeets to receive, and if other parts of the
Estimates are not realized, it seems to me
highly probable that, after disturbing trade,
injuring property, and imposing burthens
upon the people, as we are now invited to
do, we shall have just the same ground to
go over twelve months hence, to deal with
a difficulty of a precisely similar character;
and I dare say that the Chief Secretary and
the Treasurer will address the committee
in the blandest possible way-in a tone as
if their financial policy had been an invariable success-and will propound some
other nostrum for getting rid of the next
financial difficulty. The net outcome of
the matter is that at the present time we
are asked to impose £180,000 more taxes
through the Custom-house, and £120,000
more taxes in an entirely new way. I
would just like to say that, amongst the
many causes which have brought us to this
position, anyone who takes a glance over
the estimates of revenue and expenditure
can easily pick out some. We have expended large sums upon waterworks, and
the interest on those sums-putting out of
consideration the Y an Yean-amounts, I
believe, to £53,000 a year. What have
we to show for that? It will probably be
found that half a million of money has been
completely wasted. We don't know that
it is worth anything at the present time.
Many honorable members are of opinion
that, even if the works had been a successif the reservoit' would have held water and
the syphon had not burst-there would have
been comparatively no return for the outlay; but, as the case really stands, we are
in the position of having a burthen of
£53,000 per annum thrust upon us, and
we have absolutely nothing, at the present
time, of any tangible value to show for it.
To whom are we under obligations for this
condition of things? To the same gentlemen who, under different names, have
been the real leaders of the same parties
who have been in office for a long period.,
and whose waterworks policy I must compliment them by saying has been as suecessful as the rest of their financial policy.
Their Tariff has been such an emin~:Qt .
Mr. Langton.
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success that it has almost destroyed our
intercolonial trade, and has given such
intense dissatisfaction to the very party
whom it was specially intended to conciliate, that their great anxiety at the present time appears to be to pnll it all to
pieces, and put something altogether different in its place. N ow the remedies
proposed to us-the means of meeting
these deficiencies-are first of all a number of proposals which appear in the paper
which has been distributed containing the
new rates of duties. Of course if a great
public necessity arises, and the'interests
of the country demand that more revenue
must be obtained, it is the duty of every
member of the House, and of every good
citizen of the country, to bear his share of
that extra expenditure without grudging;
but I do not think that anyone will be
surprised if very many taxpayers object
to an increased taxation for deficiencies
which have been accruing from year to year,
which were altogether denied from time to
time until at last it was impossible to conceal them any longer, and which were
created from circumstances such as those
to which I have referred. A.nd the proposal which is made to us now by the
Treasurer is of such a character that he
cannot be surprised, from his knowledge
of business, if there is the greatest excitement in some quarters and the strongest
feeling in regard to it. Let us take one of
the proposals. It is proposed to increase
the duty on spirits distilled in the colony
from grain (from sugar the amount is so
small that we need not deal with it) from 6s.
to 8s. per gallon ; and at the same time the
Treasurer confesses that his policy, in so
far as it has been applied to that particular
industry, has been a miserable failure. He
was obliged to admit that. But I want to
ask whether an industry which has been
brought into existence by an unwholesome
system of Government subsidies should,
just when it is at its lowest stage, be utterly
extinguished, a large portion of the stock
practically confiscated, and the buildings
rendered almost valueless? This is no
new feature of the protection question.
All along, from the very beginning, it was
pointed out that, if the Government took
upon itself the responsibility of determining in any way what industries should
be established in the country, it would
have to take a further liability along
with it, namely, the responsibility which
would be thrown upon them if the industriQs w4ich were so fO$tered failed, and
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especially if the policy upon the faith of
which the industries were established was
suddenly abandoned-not by a gradual
process, but by a sudden change-and the
industries were destroyed. N ow I believe
that, as a matter of fact, it will be utterly
impossible for any distillery to keep going
if this change is made. We must have
some regard to the interests of the parties
concerned; and suddenly to raise the rate
of duty from 6s. to 8s. per gallon, including
all the spirits manufactured under the old
system, and not yet brought into consumption, is just like confiscating 25 per cent.,
or one quarter, of the whole stock in bond.
While I am disposed to agree with the
Government that it is high time the
Government ceased to subsidize an industry which cannot exist by itself
to the extent of £22,000 a year-for
that is about what this industry has cost
the country-I cannot approve of the
manner in which the Treasurer proposes to
make the change. If the Treasurer had
come down to the House, and said"Really in this particular case the experiment has been so unsatisfactory that I
don't feel justified in asking the country
to be at the cost of £22,000 a. year any
longer," and had proposed that gradually,
in the course of four years, the subsidy to
this industry should cease altogetherthat the differential duty should be reduced 6d. or Is. per gallon per annumI could have understood that propoeition;
and I don't think that the parties interested could very well have complained,
because they cannot expect that the
country is for ever to be taxed to the
extent of £22,000 per annum for the purpose of encouraging the distillation of
spirits, e8pecially when there is a very
large section of the community anxious for
the suppression of the sale of spirits altogether. What more preposterous course
could a Government take than, on the one
hand, to assist to pass a Bill prohibiting
the. sale of spirits, and, on the other, to
pay annually a subsidy of £22,000 to enable spirits to be manufactured? Nothing
more preposterous could be submitted. I
know that the present Government are in
no way responsible for the subsidizing of
this industry in the first instance, but I
submit that the mere circumstance that
they are not responsible for subsidizing
the industry at the outset should not lead
them to deal with it more harshly now
than they would do under other circumstances. To propose a gradual abatement
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of the subsidy, extending over four or five
years, and thus enable the persons interested to see whether the industry would
stand without State subsidy, would be
a fair proposal to them; but it does seem
to me that, by the course they now propose, the Government are exposing themselves to the liability of having claims
perpetually made in this House, year by
year, for compensation for the withdrawal
of a subsidy upon the faith of which
thousands of pounds have been invested
throughout the country. I believe-but
I am not so well informed on this point
-that something of the same argument
will apply to the case of the tobacco
manufacturers.
Although I have no
more affection for tobacco than I have
for alcohol - indeed I don't like the
one so well as I do the other - I believe that the manufacture of tobacco is
of far more importance than the distillation of spirits, looking merely at the
amount of employment it gives. I understand that the persons employed in that
trade out-number by far the persons who
are employed in the industry of distillation.
It must be perfectly obvious to honorable
members that a sudden change of the kind
propofled will be just about as disastrous
to the tobacco manufacturers as the other
proposal will be to the distillers, and that,
if the State subsidy is to be withdrawn
from industries of this kind, it ought to
be upon a reasonable, definite, and generous principle. If you bring an industry
into existence on the faith of an Act of
Parliament, you ought not to withdraw
that support suddenly, but gradually, and
give an opportunity to those engaged in
that industry to show if it can exist without any State support at all. I will just
ask the attention of the committee for a
little while to some of the items on which
it is proposed. to change the duty by the
Tariff submitted by the Government. The
first one is in the group of articles on
which it is proposed to raise the duty from
I d. to I id. per lb. I understood the
Treasurer to say, in a speech at Richmond,
before his election, that if his holding
office depended upon his proposing 25 or
30 per cent. duties in favonr of certain
industries, he would do nothing of the kind.
Let me ask the honorable gentleman what
the duty on jam amounts to ?
Mr. FRANCIS.-That is not what I
said.
Mr. LANGTON.-The honorable gentleman said something to that effect. He
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said that he would not propose any 25 or
30 per cent. duties-that he would be no
party to anything of the kind.
Mr. FRANCJS.-No.
Mr. LANGTON.-The honorable gentleman was reported to that effect, and one
of his supporters told me to-day that was
actually what he said.
Mr. FRANCIS.-Read the Argus report.
Mr. LANGTON.-However that may
be, a proposal to impose 25 per cent.
duties is a sufficiently alarming propositiou
to the taxpayer, and we, representing the
bulk of the taxpayers in this colony, ought
to consider very carefully what we are
doing-whether we are acting for our
constituents in the same way that we
should act for ourselves if we were here
as shareholders, instead of representatives,
and the proposal was to tax us individually. Now the average value of the
jam sold in Melbourne, with 1d. per lb.
duty, has been 5~d. The net value, without duty, is 4id. The jam must be of
very good quality, and bear a very good
brand, to fetch 6d. per lb. A.t 4~d., it is
obvious that a duty of ld. per lb. is no
less than 33 per cent.; it is equally obvious that at 6d. the duty is 25 per cent.
Now I want to ask the Treasurer, who I
know has some recondite notions on the
subject, what is there peculiar in the art of
manufacturing jam that those engaged in
it should he singled out and subsidized by
the State, to the extent, at present, of 25
per cent., whilst other people-millers to
wit-are to be taxed by this Tariff for
pursuing their lawful industry in the
colony? Is there anything about the art
of manufacturing jam which should induce
the House to single it out and subsidize it
in this way?
Mr. L. L. SMITH.-The fruit is grown
is Tasmania.
Mr. LAKGTON.-I can tell the honOI'able member something about how jam
is made, and I am afraid that the honorable
member will not eat jam for a long time to
come. What I wil:lh to bring the committee to is this, that directly you single
out an industry, and give it unfair advantages over another industry, you demoralize the people connected with it. That
has always been the case everywhere. I
will give a number of instances to prove
it. I had brought to my office yesterday
two tins of jam, one of them bearing the
label "Moir's Tasmanian Jam," and the
other bearing the label "Morton's Hobart
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Town Jam." I said-" What is the meaning of this?" The reply was-" Moir's
jam is made by a constituent of the Treasurer; and, more than that, I can tell you
what it is made of-pumpkins."
Mr. FERGUSSON.-I hope the honorable member will state facts.
Mr. LANGTON.-I may say, for the
information of'the committee, that there is
no such person as Moir cOJ]nected with the
manufacture. Moir's name is put on the
label because a Mr. Moil' is a famous
manufacturer of jams at Aberdeen, and the
jam is labelled in this way to make people
believe that it is Moir's Aberdeen jam. I
am informed of this by an individual whose
statement I repeat without the slightest
fear of its being contradicted.
Mr. FRANCIS.-He does not know
the facts.
Mr. LANGTON.-He knows the facts
and a great deal more.
Mr. FRANCIS.-There is a man named
Moil'.
Mr. LANGTON .........! have a written
statement from this gentleman, a reliable
person, in Melbourne, who is known to
the honorable member, and whose. word
he would not venture to dispute. This
gentleman told me that, if I went a little
way down the street, and inquired where
the seeds were got from to make raspberry
jam, I should find that all the clover seeds
at Smith and Adamson's which were pronounced by experienced persons to be dead
and not likely to grow, were sold to the
jam manufacturers to make raspberry jam.
Now the industry in regard to which
frauds of this kind are perpetrated on the
public, in regard to which cul'ious incidents of this sort occur-the proceeds of
which industry the public are induced to
eat under the belief that they are eating
wholesome fruit and sugar, though a great
dea,l of it is neither one nor the other-is
one of the particular industries the bonus
to which the Treasurer proposes to increase from 1d. to 1ld. per lb. When we
get into committee on the Tariff, I shall
move that the item of jam be struck out
altogether, in the interests of the children
of this colony, who will get a very cheap
and wholesome article if only the Treasurer will leave industries like this alone.
That is all they want. They don't want
to be favoured by the State. They don't
want to be interfered with by the State.
If' this industry is left alone-if it is left
to its own resources-those connected
with it will not get into the difficulty
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in which the distillers and tobacco manufacturers have been placed, and they
will be able, by wholesome competition
with Tasmania, to take a very large
share of the trade which has hitherto
been monopolized by that colony. An
honorable member has just informed me
that he understood me to refer specifically to jams of one particular label as
having been made up in the way I have
described. If 1 left that impression on
the mind of that honorable member, it
was not my intention to do so, although I
do not know that even that measure of
just!ce should not be meted out to a person
putting a fictitious name or label on some
article other than he made himself in order
to make the public believe that the productiou was the manufacture of the person
whose namo it bore. In making the remark I did I desire to be nnderstood,
however, as having t.aken the· question
generally, and stated that jams were and
are now sold in Melbonrne with fraudulent labels, and that I know snch to be
the case. I have pointed to the article of
jam as one of those upon which the Treasurer has placed a large increase of duty,
although the honorable gentleman objected
iu the most distinct and implicit terms to
the selection of a few articles for the imposition of such duties upon them. However the Treasurer, notwithstanding his
declaration, has done it, and this is by no
means the only instance. There is another
article in the Tariff to which I will refer,
and that is vinegar. On this article a
duty of 6d. a gallon is proposed. The
price of vinegar in Melbonrne varies between 6d. and Is. 10d. per gallon. The
ordinary or common kind of vinegar realizes generally about a shilling a gallon,
and the better class, such as Champion's
vinegar, commands from Is. 8d. to Is. 10d.
a gallon. Ro that it amounts to this, that
whilst the lower classes of vinegar pay a
duty of 50 per cent., in the case of the
better sorts the duty falls to as low as
something over 20 per cent. Now, I
should be very glad to kuow what peculiarity there is about vinegar that its
production should be thus especially encouraged by the imposition of an exceptionally heavy duty-why it should be one
of those articles which the Treasurer has
selected for the imposition of that duty?
Sir, it is rather an observable fact that the
same sort of thing should have happened in
the vinegar trade that has happened in the
jam trade, that the market should have
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been deluged with an article which has
been put before the public as being firstclass, and from the hands of the best
English manufacturers, when, on examination, it has turned ont to be nothing but
rubbish. Now, some little time ago, some
vinegar was put up that was said to be
Champion's vinegar. It was sent to the
Government analytical chemist to be reported upon, and I have his report here.
Let honorable members recollect that this
article, vinegar, is one of those which it
is the special object of the Government to
cherish. There were six bottles of the
vinegar sent to be analyzed, and of those
six, five were genuine malt vinegar, pure
and clear, but the sixth was declared to be
a spurious imitation of Champion, and the
observation of Mr. Johnson upon it is in
these words : "It is not vinegar at all, but a compound of
pyroligneous acid, burnt sugar, and water. It
contains 7'45 per cent. real acid."

N ow, sir, that is a nice sort of mixture for
people to consume.
Mr. CREWS.-What harm is there in
it ?
Mr. LANGTON.-A good deal, I
should imagine; but the honorable member's tastes seem to be peculiar. Now
what I want to point out to the committee
is this-and I think that in my attempt to
do so I am successfully proving it-that
in trades like this, which enjoy enormous
benefit from the State, there is more
fraud, generally speaking,· discovered than
in others that are not so protected; fraud
upon the maker of the genuine article, and
fraud upon the public, who are ·induced to
buy not only a valueless, but an absolutely
deleterious article, the very price of which
is almost sufficient to give them the impression that that article is of good
quality. Sir, I have now only named two
articles which the Treasurer has singled
out for the imposition of duties of something like 30 per cent.; but t.here are
others which I could name. Blasting
powder, for example, has been singled out
as an article upon which a duty of ld. pel'
lb. should be imposed. Now blasting
powder is worth 5d. per lb., and the duty
therefore is 20 per cent. upon its marketable value. I do not know what the object
of the Treasurer may be in doing this-Mr. FRANCIS.-You will lmow byand-by.
Mr. LANGTON.-It may be for tho
purpose of ad vancing the mining interests
and quarrying that this duty has been
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imposed on an article that is so largely consumed by miners and quarrymen; or the
object of the Treasurer may be simply
to increase the revenue without regard
to anything else. The honorable gentleman's object may even be to assist in
the establishment of a powder magazine
in the colony. I do not pretend to know
whether that may be his object; but it
may be, and if so, the attempt may not
only prove successful, but productive of
results similar to those which attended
his interest in the jam trade and other
industries that I have alluded to. Then,
sir, the Treasurer proposes also to put a
similar duty on shot-a duty of ld. per
lb., and that I suppose means lead shot,
for I do not imagine that cannon shot
will be imported into this colony except
by the Government for the purposes of
defence. But as lead shot costs £21 per
ton, the duty on that article would be 25
per cent., which the Treasurer, in defiance
of his promise not to select six articles on
which he would impose duties of 20 or 25
per cent., has selected. I can understand
that there are many honorable members
who consider that there are other industries far more deserving of the support
and assistance of the State than those
which I have referred to. It may be said
that it is desirable to establish manufactures on a large scale, and if such is the
argument, I can understand the imposition
of such heavy duties being advocated on
woollen goods and spirits, so that we may
be able to manufacture for ourselves all
the articles of these classes that we may
require for our own use; but I cannot, for
the life of me, understand it on any other
ground. But, whilst I admit that I could
understand it from a certain point of view,
I need not tell honorable members that
that is an argument which would receive
no advocacy at my hands, and would be
entirely without my sympathies. There
are many industries-those, for instance,
which I have named-which are of far
more consequence to the country than
those upon which the Treasurer has so
bountifully bestowed his favour. And
here let me direct the attention of honorable members toone item which appears
to me to come within this class. On the
article acetic acid it is proposed under the
Dew Tariff to place a duty of Bd. per pint,
whilst under the old Tariff the duty on
that commodity was only 5 per cent. The
proposition now is actually to increase that
from 5 per cent. to 100 per cent.
Mr. Langton.

Second Night's Debate.

Mr. FRANCIS.-It is more than that;
it is 150 per cent.
Mr. LANGTON.-Acetic acid is 5~d.
or 5id. per lb.
Mr. FRANCIS.-It is only 4d. in England.
Mr. LANGTON.-But they do not pay
on the English value.
Mr. FRANCIS.-Oh yes, they do!
Mr. LANGTON.--The Treasurer knows
as well as I do that ten per cent. on the
amount is added. It often happens too
that the Customs authorities will not pass
the entries, and refuse to take them as indicating the real value of the goods, even
where there is no reason to doubt the
honesty of the invoice-they refuse to
accept the valu~tion even when there is
no ground for impeaching the integrity of
the person who passes the entry-they
prefer their own valuation. I am quite
uuable to say why the duty upon this
article should have been fixed at just as
much as the article itself is marketably
worth. There are not, I think, many
articles in the Tariff on which the duty
amounts to 100 per cent.; but salt is one
on which it even amounts to 130 per cent.
Every honorable member must have abandoned the notion that that is a protective
duty; it is a mere tax on consumption,
and an excessive tax. I hold in my hand
-in connexion with this branch of the
question-a communication from Messrs.
Hobert Smith and Co., of Flinders lane;
they are makers of sulphuric acid, muriatic
acid, and some products connected with
them, and their manufactory is at Footscray. ~1r. Robert Smith is well known
to many honorable members in this House,
and I am safe in saying that he is a gentleman who is universally respected, and
whose testimony is entitled to every credit.
He commenced the enterprise of chemical
manufactures in this colony; I had a similar
venture myself at one time, but the enterprise with which I was associated came to
grief for the reason that so many others
of a kindred character did, namely, that
the Government would not let us work at
it-red tape ruled the place. The Government could not discriminate between stills
used for the distillation of spirits, and stills
used for distilling chemicals which could
not be used for consumption in the ordinary sense of the term as applied to spirits,
or for any other purpose than that for
which they were distilled as chemicals.
Every restriction that could be imposed
upon the distillers of spirits liable to duty
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for domestic consumption was imposed
upon me and those who were with me in
the enterprise; and not only that, but after
we had got our licence, and the machinery
and plant erected, and all in working order,
ready to commence, down came a notice
from the Government informing us that
the licence had been issued in error. So
that we were all of us both money and
labour out of pocket; and I assure the
committee that that was my first and last
and only venture in the direction of attempting to establish a new industry in
this colony. Through the intercession of
the honorable member for West Bourke
(Mr. King) I managed to get a statement
-which embodied the facts of the cnsebrought under the notice of this House,
and I asked for redress; but from that
day to this no redress has ever been given
to us. I found at last that, unless I would
consent to haunt the lobbies of this House
and pertinaciously. almost to urge the case
on the attention of honorable membersa system of begging so utterly distasteful
and abhorrent to me that I could not consent at any personal sacrifice to adopt it,
for, in fact, I could not do it-I was not
likely to get the redress I felt myself entitled to, and I therefore let the case go
altogether. N ow, after this digression, let
me return to the case of Mr. Robert Smith,
which is stated in this document. I have
already mentioned the pursuit in which
that gentleman's firm is engaged, and in
making sulphuric acid they use sulphur,
which is free, and usually nitrate of
soda, which pays 5 per cent. duty, whilst
su] phuric acid is " protected "-to use their
own words-by a duty of 5 per cent. Now
this document, to which I beg the attention
of honorable members, because it admirably
illustrates the manner in which native industry is operated upon by protectionproceeds in this way : " In .making muriatic acid, sulphuric acid and
salt are used. In round numbers, one ton of
each is put into the retort and produces one ton
of muriatic acid and one ton of salt cake. The
'salt cake' is that from which soda is made at
home, but here the expense of coals prevents
that from being done profitably, and to us it is
but refuse, which we sell or get rid of for manuring purposes. On the sulphuric acid we pay
5 per cent. on one of the materials, and 011 the
salt 20s. per ton, so that we pay duty to the
amount of say 21s. per ton on whatever muriatic
acid we make."
And here I will pause for a moment to say
that Mr. Robert Smith has so far stated his
case within limits, that he has only set
down the duty on salt at 21s. per ton,
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omitting the wharfage dues of 5s. per ton,
which would bring it up to 26s. per ton
duty. The document goes on : " The protective duty on muriatic acid amounts
to 5s. per ton, so that this product of 'native
industry' pays 4 I-5th times as much duty as is
levied on the imported."
Now, sir, this is one of the most flagrant
instances in which the disadvantage can be
shown between the two positions of protected and imported articles; because Mr.
Smith has to pay 4 and I-5th times as
much, in the shape of duties, in order to
produce the article, as the foreign manu-.
facturer has to pay to lay it down in
Melbourne. But Mr. Smith proceeds:"But for each of these acids jars must be imported, because, up to the present time, we have
not got colonial-made jars that will contain the
acid for such a length of time as is desirable, and
on five-gallon jars, the only sort we have got
imported, the duty amounts to 6d. 3-5ths, while
the importer of acids gets his jars free. And
the case stands thus-On a five-gallon jar of
sulphuric acid the importer pays 4d. duty, while
we pay 6d. 3-5ths on the empty jar, and are
obliged to import to hold that quantity; therefore, the importer has an advantage of 2d. 3-5ths
on his jar alone, and has his acid duty free. In
the case of muriatic acid, of which, being of less
specific gravity, the jars hold a smaller weight,
the duty is but 1d. 4-lOths per jar. The importer
has an advantage of 5d. I-5th on the jar, and has
the acid duty free, whereas, as has been already
shown, we have to pay 21s. duty on as much
material as will make but one ton of the acid.
Sulphuric acid might be largely used in making
artificial manures, but only if obtained at a low
price. And as these manures are chiefly exported, the acid would substantially be made for
exportation. Then there is stearine candle
making, which has been attempted by various
parties here, but with indifferent success. But
all agree in stating that, to make it profita.ble,
they must have acid at a price below what it has
hitherto cost to make it here."
Now honorable members are no doubt
most of them aware that, in order to
fortify or condense sulphuric acid, it is
necessary to use a copper, but it is called
a still-it is not a still in the ordinary·
sense of the term, but in the case of these
gentlemen it was not only called a still
but treated as one; and, after trotting
about to two or three different offices,
they obtained permission to use one of
these coppers for condensing their acid,
but not until they were made to pay 40s.
a year for the priv.ilege, in addition to the
further satisfaction of finding security that
the copper should not be used for. any
other purpose than that indicated in the
application. After all this, they imported
a copper, at a cost of something like £200,
and upon it they had to pay a duty of
£37 8s. when they imported it. They
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had to pay the whole of this for their
rashness in attempting to introduce a new
industry. Again, the report goes on to
say that the firm, in the erection of their
works, have paid over £1,20~ for sheet
lead, which pays 10 per cent. duty, and
"therefore," they say, "they must have
paid £100 more for that article than if it
had been free; and they paid over £1,000
for Oregon timber, on which the duty is
5 per cent., and that involves another £50;
and from all these imposts they believe
the English markets are free."
Mr. VALE.-That is not a correct
statement.
Mr. LANGTON.-I am quite prepared
to find the honorable member for Collingwood (Mr. Vale) contradict Mr. Robert
Smith, or anybody else; but I am also prepared to take his word against that of the
honorable member.
Mr. VALE.-Because it suits your purpose.
Mr. LANGTON.-Whether the duty
be £50 or only £25, the argument is the
same. I have, I think, succeeded in showing some of the difficulties which surround
almost every attempt in this country to
promote native industries. These gentlemen, Messrs. Robert Smith and Co., have
done nothing discreditable to themselves,
or to the State, in seeking to establish in
the country works of the kind I have alluded to, but which they are unable to
prosecute successfully, in consequence of
the monstrously absurd duties that are imposed on almost every material required
either in construction or in carrying on
the works-the very first step is to pay an
enormous sum in hard cash for duty upon
material that cannot be produced in the
country at all; and, owing to the irregular
and unprincipled way-I mean unprincipled in the sense of its having no principle in it-in which the Tariff has been
put together, this is the manner in which
people suffer who attempt the fostering of
such industries. This duty on salt is a
disgrace to any civilized commercial country; and so on throughout the process of
manufacturing muriatic and sulphuric acid
every conceivable disability has to be contended against. Now, as to the importance
of this industry, we know that sulphuric
acid is largely used in making artificial
manures; but this can only be done when
it can be obtained at a very low price;
"and "-1 am still quoting from this document-" as these manures are chiefly ex-

made for exportation." Then there is the
case of stearine candle manufacture, which
has been attempted by various parties here,
with but indifferent success. But all agree
in stating that, to make it profitable, they
must have the price of the raw materialthe acid-reduced to a figure considerably
below what it has hitherto cost to produce
it in this country. N ow, sir, alluding
shortly to some other items of the Tariff, I
finel that the Treasurer, whilst he has not
altered the amount of duty on grain and
flour, has altered the quantity upon which
that amount of duty is to be levied. Instead of being, as before, 9d. and Is. per
cwt., it is now 9d. and Is. per 100 lbs.;
so that the effect of this alteration is to
give a positive premium or bonus to the
Adelaide millers, as against the millers of
this colony. We know that it has been
necessary for our millers here to import a
certain proportion of the dry, hard grain
of South Australia, in order to improve
the quality of Victorian flour. It takes
forty-six bushels of wheat to make a ton
of flour, and the duty on that quantity of
wheat, together with the wharfage rate, is
£1 7s. 9d., whilst the flour that comes
into Melbourne from South Australia only
pays £1 5s. per ton. But, not only that,
the Treasurer proposes to increase the
duty on corn bags and sacks from 6d., as
it is at present, to Is. a dozen, whilst the
Adelaide miller sends his sacks into the
colony duty free. The consequence of that
is that there is another 10d. a ton added
to the premium already given to the Adelaide miller; and the result of all this is,
that it is cheaper by 3s. 7d. a ton to import flour from South Australia than it is
to grind it in this colony.
Mr. FRANCIS.-There is duty paid in
Adelaide on the bags.
Mr. LANGTON.-The Treasurer has
such a· curious way of interjecting these
remarks that it is almost impossible to
argue with him satisfactorily. Now of
what possible consequence can it be, for
the purposes of this discussion, to know
that the bags that come here have paid
duty in South Australia? The difference
just lies in this, that it takes 25s. to clear
It ton of flour, bags and all, and that it
requires 28s. 7d. to clear the requisite
quantity of wheat and goods for mak.ing a
ton of flour here. Suppose you could
make it appear that the loss of materials
that are not taken into account, such as
bran, for instance, was taken account of,

ported, the acid would substantially be

the case would not be different, except to
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the extent of a few pence, perhaps; it
could not alter the case beyond that.
There would still be left for our contemplation the glaring fact ~hat, under the
proposed process of so-called protection to
native industry advocated by the Treasurer, the trade of milling is encouraged in
South Australia and not in this colony. I
submit that it is simply a question of duty,
and the fact cannot be disputed. Now I
will just ask the committee to contrast
this industry with the industry with reference to which the Treasurer has shown so
much sympathy; I allude to the indul3try
of jam manufacture? One of them gets
from 20 to 25 per cent. protection, whilst
the other is repressed and restricted by a
positive bounty or premium against it of
3s. 7d. per ton. Now let us just inquire
what are the relative merits of these two
industries, looking at them not from a
purely Franciscan point of view? I do
not want to look at the comparison from
that point of view which the Treasurer
generalJy takes when representations are
made to him by persons whose honest
means of livelihood he is seriously interfering with and restricting by a system of
taxation which is radically unsound; because, on such occasions, it is the practice
of the Treasurer to say-" Oh, but you
are an interested party, and it is selfishness
that prompts you to make this representation." Now, as a matter of fact, I ask,
have the two honorable gentlemen-the
Chief Secretary and the Treasurer-really
and practically evinced the smallest desire
to promote native industries? The answer,
therefore, that the representation of an injured man has its origin in selfishness, is
no answer at all; for what man would not
stand up for the claims of his calling,
when that calling was assailed by an unjustifiable taxation? It is, to my mind,
just the right moment for a man to raise
his voice and speak warmly and strongly
on behalf of his interest directly the
Government assumes the position of saying to him-Ie Although we are going to
place a duty of 25 per cent. on certain
goods, so as to encourage your neighbour,
who is in another line of business, we
intend to place this duty on flour in order
to discourage you." For why should the
Government tax the rest of the community-and that is what, in fact, it
amounts to-in order to give a protection,
or bounty, or by whatever name it may be
called, to one particular industry? Therefore, it is that those whose positions in life
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are most seriously affected by an unequal
and unjustifiable system of taxation like that
proposed, are, as they should be, the first
to speak the grievance that presses unfairly
on the industry by which they earn their
livelihood. But I am now endeavouring
to fix the attention of the committee to
a comparison of the relative importance
of the grain and the jam industries.
In 1869-according to the statisticsthe number of jam manufactories in the
colony was four, the number of hands
employed in them was 28, and the value
of the land, improvements, buildings, and
machinery was £2,830. Wel1, now, there
were ill the same year-1869-in this
colony 149 flour mills; the value of the
land and buildings connected with them
was £305,735, and the value of the
machinery was £238,385. The total
capital engaged upon them was, therefore,
£544,120, and the number of hands employed in them was 720. Now this is a
condition of things in reference to which
I do not hesitate to ask any honorable
member who hears me, whether it can on
any principle be justified-whether honor...
ahle members are able to' excuse it to
their own consciences or to their constituencies? For it is nothing more nor less
than a deliberate attempt to crush an
industry of such magnitude and importance as is the milling interest of this
colony; an industry which asks nothing
more than that it shall not be unduly ininterfered with; which says-" We can
hold our own if you will only leave us
alone, and allow grain and flour to come to
us at market prices; but we cannot compete successfully with foreign producers
if you persist in interfering with our
interests in this way."
An HONORABLE MEMBER.-Don't forget
the farmer.
Mr. LANGTON.-Oh! I have great
sympathy with the farmers; and, whilst
I regard that industry as a very valuable
one, which properly, and I hope profitably,
engages the attention of a large class of
the community, I do not know that the
occupation of milling is less reputable than
that of any other person engaged in trade.
Whilst, therefore, I am disposed to give
every assistance to the farmer, I would
ask the honorable member who interjectionally directed my attention to that class,
on what principle of justice the miller is
to be discouraged, whilst the investor in
farming land and implements is to have

his industry in every way protected? I
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contend that the milling interest has great
grievances to complain of, and to have
redressed; they have always suffered under
disabilities and disadvantages from which
other industries have been exempt, and I
trust t.hat this new Parliament will not
hesitate to take and act upon a broad,
comprehensive, and enlightened view of
the question; that due regard may be had
to the claims of those who have embarked
in this enterprise, and that, asking simply
common justice and equity of treatment at
the hands of tht1 Legislature, they maywhilst receiving no undue advantage-be
sUbjected to no restriction. nor be deprived
of the legitimate results of their industry.
Sir, there are a number of other articles
which I have marked on this list, and I
will detain the committee only for as brief
a time as possible whilst I call attention to
a few of them. Amongst others I have
marked the item "timber." It will be
observed that, in future, any persons who
may be seized with the idea of establishing
timber works here will have to pay, on
Oregon timber, 15 per cent. fixed dutyfor that is the amount it comes to under
this Tariff-instead of 5 per cent. as heretofore. And when I mention fixed duties,
I cannot help saying that I see with
pleasure that a number of items have
been taken off the ad valorem list and
transferred to that of fixed duties; and I
say this because I am perfectly satisfied
that if I were in trade, either in the soft
goods or hardware business, I should be
perfectly ready to quit it, for the reason
that I hold it almost impossible for a man
to be honest and continue such a trade profitably. I heard the Chief Secretary laugh
at that remark, as he laughed at a remark
that I made about tobacco; but I may tell
the honorable gentleman that it is to be
regretted that he should have acquired a
habit, since he has occupied his present
position, of ridiculing remarks about industry. I do not think that a matt.er of
such importance as this, is one that 0ught
to be ridiculed; and I have formed the
opinion that the industry of a country is a
subject worthy of more serious treatment;
that every law which checks the healthy
development of industry or affects the
investment of capital in any enterprise in
which a man may be engaged, ought to be
looked at with a most searching scrutiny
by this House, so that improper interference
should not result from it; because although
I am the first to recognise the duty of the
State in acting for the general weal in
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cases where individuals cannot act for
themselves, I distinctly deny to a Minister
the right to single out me or any other
member of the community and say-" You
shall be made to pay for the encouragement
of another class of industrial people, but
you shall receive no encouragement yourself." I contend that it is morally wrong
for the State to do anything of the kind,
and unless it is shown, at the outset, that a
particular industry is immoral in its tendency you have no right to put it down
except it be necessary to do so in the interest of public morality. Holding these
views, therefore, and I do hold them firmly
against all argument, I have no disposition
to laugh at those whose prospects of livelihood being thus interfered with come
respectfully to this court-the highest
court they can appeal to-and solicit a
redress of their grievances. I was abou t
to remark, when I was interrupted by the
laughter of the Chief Secretary, that almost
all the articles in the shape of building
materials-at all events the cheaper oneswill be considerably increased in price by
the Treasurer's Tariff; and I would ask in
what position does such a proposal place
the small settlers upon the land-a class
that forms a very considerable section of
this community? The advantages they
will derive from the proposed duties will
be inappreciable; and I would ask the
honorable member for Brighton (Mr. Bent)
what possible advantage the market gardeners can derive from the Tariff? And yet
I think that market gardeners are perhaps
the most hard-working class in the community-they often work longer hours than
any other body of men; sometimes as much as
eighteen or even twenty hours a day.
N ow I really want the committee to consider what effect the proposal of the Treasurer will produce on this class of colonists P You put a duty of 6d. a bushel
on green fruit, but will they be able to
say at the end of a season that they are at
all better off than they would be without
the impost? For myself, I don't hesitate
to say that they will not. What then will
be the result, so far as their condition
under this new Tariff is concerned? I
have been furnished by a person acquainted with the habits of life of this
class of settlers - and I may add that
he has been accustomed to supply the
laboring classes with drapery goodswith a list of the articles which they
generally require. I find that it would
require to furnish a couple of rooms for a
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man and his wife and a child or two, and
with clothing and all the necessaries of life,
£15 7s. 9d., and by this Tariff proposed by
the Treasurer those necessaries would be
increased in price to the extent of £2 lOs.,
which of course must be added to the cost
of the· consumer, although it would not all
find its way into the coffers of the State,
but would be principally absorbed in commission and interest. N ow the committee
will observe that duties are proposed to be
put on precisely all those articles which
men in such positions of life as market
gardeners are most likely to require; such
as timber, slate, galvanized iron, doors,
sashes, nails, fencing wire, and such like ;
so that the net outcome of it aU is this, that
under this Tariff a man with a wife and a
family of three or four children will have
to pay about £10 a year in the form of
increased taxation.
Sir, I think this
House is bound to consider the case of all
such individuals, and ought to refuse to
adopt hurriedly such a manifestly unjust
system of taxation as that which is proposed. Now market gardeners are as good
citizens as any other class, and they are
fairly entitled to say that their business is
not an immoral calling, and one that ought
not to be discouraged or suppressed; but
notwithstanding that, you cannot give
them any compensation for the amount
you filch from them under this system of
taxation without giving them a lump sum
out of the Treasury.
Mr. COHEN.-They do not pay more
than anybody else.
Mr. LANGTON.-No doubt there are
other classes in the same position. But
before passing from this branch of the
subject, I wish to refer to a remark made
by the Treasurer as published in the
Argus, for I confess I was unable to
understand what the honorable gentleman
meant when he made the remark, and I
cannot therefore help complimenting the
gentlemen in the gallery on the skill they
have displayed in putting the Treasurer's
speech into a shape that is intelligible to
honorable members. He is reported to
have said this : " With regard to doors and window sashes, it
was found at the Custom-house that Is. a-piece
on doors was not sufficient to prevent their importation. The cheaper sort of doors we have
prohibited, but the better kind still comes in in
large quantities, and it is necessary to place an
additional duty on this item. The duty will
accordingly be increased from Is. to Is. 6d. each,
which will turn £1,000 into £1,500."

Now, sir, I should have been disposed to
VOL. XII.-T
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imagine - except from the fact of the
Franciscan pl~asantry which characterized
the speech-that the Argus had put something into the mouth of the Treasurer
which he did not utter; for surely no one
but he could have made use of so inconsequential an argument as this. With regard to some of the articles which now
appear for the first time as dutiable goods,
such as woollen piece goods, cotton, linen,
and other materials mixed with wool, it is
evidently intended to include both cotton
and linen, and as every material of which
cotton or linen is an ingredient is included in
the next i.tem, it is clear that there is a dnty
to be paid by all these goods of 7t per cent.
Of course I know that to be a soft goods
man is a heinous offence, that such a man
is one whose calling may be denounced
with impunity, and whose industry is so
immoral that it is a recognised duty of
distinguished statesmen to do all they can
towards its suppression. I, therefore,
know very well the difficulties under
which I labour when I rise to express my
views on this subject; but notwithstanding
all this, and the fact that I have scarcely a
single soft goods man in my constituency
whilst they are almost all in Eastl\lelbourne
and are represented by my honorable friends
opposite, I am just as much interested as
any other person in the colony in the
proper action of the trade, and I am,
therefore, anxious to point out to the committee what I know will be the inevitable
result of the proposed extension of taxation
to those goods which have hitherto been
free of duty. The intercolonial trade has
for years been on the decline, and I dare
say honorable members know that in 1864
our exports to other colonies were nearly
twice as much as they were in 1870. I have
been told before that it is not fair to take
the year 1864, because during that year
there was such an enormous export to New
Zealand; but that enormous export took
place in 1863 and not in 1864, and I have
taken the latter year when there was a
large falling off. The exports to New
Zealand in 1863 amounted to £2,215,000,
and in 1864 they only came to £1,376,000.
I have given the exact figures, so that I
think we have settled that branch of the
argument effectually. There was again a
decline in 1866, although not to so observable extent. In that year the exports
to New Zealand amounted to £1,255,000.
No doubt, therefore, our intercolonial
trade has greatly declined; and I may
inform honorable members that I have
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taken pains to acquaint myself with the
causes of that decline in this particular
branch of trade. There are no drawbacks on soft goods. It is the good fortune of the Chief Secretary and the
Treasurer to have interest in the particular
branches of trade in which drawbacks are
allowed; and there are in this city people
who are so perverse as to say that the
Tariff from which we have been suffering
for the last five years would never have
been brought into operation at all, if no
drawhacks had been allowed on any kinds
of goods. I believe that, in consequence
of there being no drawbacks on the particular class of goods I have been referring
to, four of the largest soft goods houses in
Melbourne have opened branches in New
Zealand which import their goods direct
from England, and thus deprive the intercolonial steamers of the profit of the
traffic. What remains of the trade is
attributable to this one circumstance; that
owing to the extent of capital here and
the trade done by several of the leading
houses of this city, they are still able to
offer goods of some classes at such prices as
induce buyers to come here from the other
colonies, and when they are once here
they buy a few other goods as well. I am
acquainted with some who are engaged in
this trade, and I say that I have on their
behalf a perfect right to come here, as they
have a right to come themselves, and ask
the House to consider whether their industry is not now being unfairly interfered with
by the .Legislature? They argue that the
effect of the imposition of these new duties
will be to shut them out altogether; and
that you cannot possibly expect the class
of buyers I have referred to any longer to
come into this market if you thus remove
the only foundation upon which the intercolonial trade at present rests. If, therefore, duties are put on piece goods, you will
inevitably lose your customers for the large
quantity of slop goods which are made in
Melbourne-boots and shoes made here,
the trade in which was growing rapidly until it was interfered with, and which since
that interference has not been so profitable
as it was. If this view of the case be a
correct one, surely the committee ought to
pause before giving their sanction to this
part of the Ministerial scheme. Well then,
sir, as to the other duties on woollens. I
am not insensible to the advantages of
having such manufactories as the woollen
works at Geelong and elsewhere, and if
they could maintain themselves by ·the skill
Mr. Langton.
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of those employed in them I should rejoice
heartily; but, in my opinion, protection
has a demoralizing and enervating effect
on every industry to which it is applied,
and I believe that it leads men to look to
Parliament rather than to themselves for
success in their enterprises. But, sir, with
reference to these duties on woollens, what
will be said by the tailors? They are a
class that have beeh specially protectedthe tailors and makers of slop goods; but
I am utterly at a loss to conceive why the
hands employed on mills are not as much
entitled to the consideration of the committee as the hands employed in tailoring.
Now about one-half of the encouragement
that has hitherto been given to tailors will
be taken away by this Tariff; and if the
statement of the soft-goods men be correct,
they will be deprived of one-half of their
advantages, as well as of their trade with
the other colonies. The position is simply
this, that we cannot add 7 ~ per cent. on
to piece goods and at the same time compete successfully with the producers of the
English market in the matter of ready-made
goods. I think we may confidently apprehend that, in the face of these proposals,
there will next year be a still further falling
off in our trade with the sister-colonies.
Now, sir, I do not wish to do the tailors any
injury-we all of us owe something to their
aid, and a good many of us would not look
nearly as well as we do without it; at
all events I know that I should not; but
at the same time I can see nothing exceptional in the case of tailors which
justifies their being singled out for special
favoritism at the hands of the State; a
favoritism denied to others, and which,
unquestionably, one class of the community
has as good a right to as another. Before
quitting this branch of the subject, I wish
to make just one other remark, and it is
this. I said that I did not believe the
Treasurer would be able to make anything
approaching the £180,000 he has estimated
as the gain that will follow from this proposed change in the tariff, and I will, with
permission of the committee, give my
reasons for entertaining this opinion. At
the present time there is a large quantity
of goods imported here, some of which do
not pay duty, but all of which are shipped
to other colonies. Now I ask the Treasurer whether he supposes, when this duty
is placed upon these goods, that they will
still be imported here for the purpose of
being so exported? Well, at all events,
the Treasurer has, in his financial scheme,
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adopted the basis that the same quantity of
goods will be imported as hitherto, and has
simply added 25 per cent. to his calculation.
He has just added one-fourth. The
amount collected on these articles at 10
per cent. in 1870 being £164,000, the
Treasurer expects that by raising the
duty to 12~ per cent. £206,000 will be
obtained from the same source. Now
this is one of the most transparent and
fallacious arguments that can be used.
As a matter of fact this increase of duty
must check the import of a number of
these articles. We cannot possibly have
the same imports. To assume that by
increasing the duty on any article the
revenue from that article will be increased
is to assume what all persons who study
political economy know to be unfounded.
The converse of that is true to some extent. If you decrease duties you may
increase revenue. That has been experienced in England over and over again;
and we have had a small experience of
it ourselves. We know that the reduction of inland postage from 4d. to 2d.
did not bring about a reduction of 50 per
cent., but rather less; and we know that
the revenue has since been gradually
creeping up until it has nearly reached to
what it was when the higher postage rate
prevailed. But a different result altogether
is to be expected, when you come to impose duties which will effectually destroy
half of what little remains of the intercolonial trade-which will check the export
of those goods of which £415,000 worth
went to the other colonies last year. This
remark applies to nearly all the proposals
of the Government. Does the Treasurer
suppose for an instant that the increase of
the silk duty will result in an increase of
revenue proportionate to the increase of
duty? It is patent to almost everybody
who knows anything of the silk trade
that, at the present time, the dishonest
trader has an enormous advantage over
the honest one. People in the trade will
tell you that the quantity of silk which
pays duty at the Customs is nothing like
the quantity which is sold in the shops.
A small duty-say 2i per cent.-would
not render it worth while to smuggle; all
the duty would go into the Treasury; but
with a duty of 12i per cent. a number of
persons will set themselves to work, as in the
jam and vinegar trade, to get a livelihood
by means at which any honest man would
shudder. Now I don't pretend to make
any prediction, but I venture to say that
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a deficiency as glaring as any ever shown
with regard to any estimate of customs revenue will be experienced in regard to this.
There is not the slightest probability of
the revenue anticipated from these and the
other duties being realized. The effect
which the Treasurer anticipates with regard to doors will be the effect in a great
many instances. Let the increased duty
on doors be sanctioned, and by the next
mail the fact will be telegraphed to England, and thereupon shipments will decline.
If the Treasurer's object is thus accomplished, where will his £1,500 of revenue
be? There will be no £ 1,500; perhaps
there will not be £500, because, owing to
communication being now so rapid, it is
only during the next four months that we
may expect to receive the article at all.
The same argument may be used with
. respect to a great many other items on
which the Treasurer expects to receive a
large increase of revenue. In fact I don't
believe any estimate of customs revenue
more utterly unreliable than this has ever
been submitted to the House. A second
.proposal made by the Treasurer in order
to get rid of the deficiency is to take 6d.
in the pound, in addition to the local rates
now levied, from every inhabitant occupier.
Now my opinions in regard to the justice
and wisdom of taxing property-of making
property contribute its fair share to the
revenues of the State-are well known.
I have never attempted to conceal them.
I should rejoice at the imposition of any tax
which would press equitably on different
classes of property, and would make
people contribute somewhat in proportion
to their means to the expenses of the
State. But it is the essence of my idea of
a property tax that it should be equitableit should not single out one class of property and no other. Mr. John Stuart
Mill, in regard to the proposal to impose a
tax exclusively upon realized property,
says that, next to the proposal to apply a
sponge to the National Debt, no more dishonest proposal could be made. And why
is that? A widow may bo left with
£2,000. I have such a case in my mind
at the present time. Her trustees have
invested the money. in house property;
and under this proposal of the Government one of two things will happen.
The widow must either pay this 6d. in
the pound-and she has no more than
enough at present to sustain in the barest
kind of respectability the family with
which she has been left~or somebody else
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must do so. The tenants will have to
pay. I submit that it is utterly impossible, from the very nature of things, that
you could by legislation make a tax of
this kind fall upon the landlord. If circumstances were of such a kind as to cause
real property to produce a higher rate of
interest than moneys invested in other
descriptions of property, posssibly the tax
could be obtained from the landlord. But
when it is notorious that real property in
this colony, and house property in particular, does not pay as much as the aver~
age rate of interest in many instances, I
want to know how we can possibly look to
the landlord? I think the Government
have forgotten that, in the case of most
tenants, they have an agreement with
their landlord to pay all rates and taxes of
any kind whatever. Supposing there is
no such agreement, the result will be
exactly the same, because if the landlord
gets only the average rate of profit, and
finds this tax imposed, he will raise the
rent, and so derive the same profit still.
Ne~esis will come any way, because if the
landlord has to pay the tax, there will be
no inducement to invest in house-property,
and accordingly that class of property will
rise in value until the laws of nature overcome the enactments devised by the Treasurer. As to this system of taxation
reaching absentees, I must dissent from
that altogether. In the first place, it is
Dot a tax upon all kinds of property.
Why should one man who has invested
his property on mortgage escape, and the
man whose property is mortgaged bear the
entire tax? But you cannot possibly
make the mortgagee pay. You may legislate for it if you please, you may put a
clause in an Act of Parliament, but it will
be all the same, as in other cases, in a few
years. As to rich absentees, possibly
there are some whose property here is still
managed for them; but I believe these rich
landed absentees are rated very low by
shire councils and road boards, and, therefore, any amount taken from absentees on
this basis would be very small indeed. But,
in most cases, these absentees don't have
their estates managed for them, but they let
their estates; and so the unfortunate
tenants would come in for this additional
taxation. If the tenant be a farmer, he
comes in for this additional taxation just
at the close of one of the worst harvests
we have had. On local districts generally
this taxation will be a peculiar hardship;
and is it not something approaching the
Mr. Langton.
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absurd for this House deliberately to
sanction the principle of expending large
sums in order to encourage shires with
the one hanu, and to take this amount of
taxation from them with the other? Would
it not be better to compromise the matter
at once, by reducing the amount of the
State subsidy? Would not that be the
more reasonable proceeding in the interests
of the shires themselves? A considerable
expense must attach to the collection of
this fresh tax, let it be done in the
cheapest and most economical manner
possible, and that must come out of the
pockets of the bulk of the taxpayers.
Now, sir, assuming that this deficiency
exists, and that it is necessary, in order to
get rid of it, to i~pose this amount of
permanent taxation, I may be told that I
suggest nothing. From the position which
I occupy it scarcely becomes me to suggest
anything. It is the special duty of those
who have to submit their measures to this
House to advise what should be done.
But I don't hesitate to express my opinion
that there are other ways whereby this
deficiency, if it exist, could be dealt with.
We have sitting, or had during the recess,
a commission on the charitable institutions,
and that commission has made certain recommendations; butweseeon the Estimates
about the same amount as usual for charitable institutions. Now I ask whether it
would not be far more consistent for this
House to create hospital and benevolent
asylum districts throughout the country,
and let at first a part, and ultimately the
whole expense of maintaining charitable
institutions in those districts be borne by
the local bodies, who should have the management of them. I venture to express the
opinion that at once there would be a saving
of 25 or 30 per cent. in the management
of those institutions, because the managers
would be responsible to the local ratepayers. What do we know about the
existing system? It actually came under
my notice the other day that, in order to
get the Government subsidy, a man was
employed collecting subscriptions with a
horse and buggy, and that the expenses of
collecting amounted to twice as much as
the subscriptions themselves. Now what
more wasteful process can be adopted than
this? I dare say my honorable friend,
the member for Collingwood (Mr. Harker),
has met with cases of a somewhat similar
character. But here certainly is one way
in which I think the House could, without
coming upon the local bodies for 6d. in
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the pound for the first year, get rid of one
part of the expenses of the State, and to
that extent deal with the deficiency. In
the next place I don't hesitate to say,
although I may be anticipating another
discussion, that I believe the educational
expenditure of this country is far more
than it ought to be. The proposal is to
spend £191,000 this year. Now I can
state from personal examination and
knowledge that a very large proportion of
the children in the common schools of this
country belong to parents who themselves
ought to bear the total expense of educating their children, and who, in many
instances, have no wish whatever to avoid
the burthen. I know there are many
districts in which .it is impossible to
establish a middle-class day school because of the competition of the endowed
schools. I have been told the case of a
widow lady who was left in circumstances
which may be said to .be more distressing
than the circumstances of any other class
of people in the colony-who, hav~ng been
brought up in affiuence, find themselves
left here without their natural support,
to provide for themselves. This widow
lady went to a little township, and there
established a school. She got together a
good number of scholars, and she was
maintaining herself by her school, when a
common school-an endowed school-was
established, where instruction was given
at half the cost at which she gave it. All
her scholars left, and she .had to quit the
place. She repeated that experiment in
another township, and in another, and
. from each she was driven by the establishment of an endowed school.
Mr. MACKAY. - Why did she not
apply to the board?
Mr. LANGTON.-Pl'obably a lady in
that condition, however qualified to teach
young children, would not be able to pass
the examination required by the Board of
Education. N ow, seeing that onr educational appliances are not as efficient and as
extensive as they may be, I say we
ought not to seek to discourage the enter·
prise of private individuals in carrying
into remote districts the means of education. In many of these places, all the
education at present to be had is given
without any assistance from the State.
Indeed very few rural schools that apply
for assistance get it. I was witness once,
when, interested in some land, I was
living in a country district, to the establishJIleut of a school whel'e schools were sadly
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wanted. A man quite fitted for the duty
undertook the charge of itJ and he was
sustained by the assistance of neighbours,
who contributed, some in money and some
in kind. Application was made to the
Board of Education for aid to that school
as a rural school-and no school deserved
it better; indeed the children who attended
it could have had no other instruction. And
yet I find, by the last report of the Board
of' Education, that the application remains
in just the same condition that it was in
the year in which it was made. There
are a large number of rural schools which
get no assistance at all. The fact is that
the educational grant is expended in a
great measure in supporting large town
schools, and educating children whose
parents can well afford to pay the entire
cost, while nothing is bestowed on sparsely
populated districts, where assistance is most
wanted. N ow I say that, if this question
were dealt with, not in any party spirit,
but in a really statesmanlike way-if it
were dealt with, not for the purpose of
securing the support of any sectarian or
political association, but in a generous
spirit, in the spirit in which Mr. Forster
dealt with it in England, of distinctly
recognising all existing agencies and
making the most of them-the educational grant might be reduced from
£191,000 to £100,000 in a very few
few years. There is one other matter
connected with this which I will just
mention. I could not help being struck,
when looking through the Estimates, with
the fact that, while t.he cost of our gaols
and penal establishments is £58,000 per
annum, the proceeds of the labour of the
prisoners confined in those places is only
£8,000 per annum, so that it still costs us
£50,000 per Rnnum to keep our criminals.
Now there must be something radically
wrong here. It may be that in this colony
we call not go on the American plan, and
make our criminals support themselves.
But I don't see why we should not do so.
The labour of guarding and feeding them
is as expensive here as there; and yet in
Pennsylvania, New York, and Massachusetts, the labour of the prisoners pays
the entire cost of maintaining them. Is it
not monstrous then that in this colony,
after this subject has been talked about in
Budget speech after Budget speech, we
should have staring us in the face the
lamentable fact that £50,000 of the annual
earnings of the honest people of this
colony are swallowed up in keep~Dg a
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parcel of scoundrels in gaol? It is time
that we turned our attention to this
ma.tter, and insisted upon a change. And
here I cannot help expressing surprise
that, with this large deficit, and the necessity for increased taxation, the 'Treasurer
should propose a further reduction in the
rate of postage. I like cheap postage as
well as anyone; but loam perfectly
satisfied that this proposed reduction,
while it will be felt perceptibly by large
commercial houses, banking companies,
and other such institutions, will, by the
great bulk of those who have to make up
the difference, never be felt at oall. What
possible advantage will it be to the laboring man who sends a letter by post once a
month, or once in two months, to put on
it a penny instead of a twopenny stamp?
The revenue will lose by this reduction.
It is not to be supposed that the revenue
will pick up as rapidly in thjs case
as it did after the other reduction, because the reduction will be of a more
restrictive character.
And J think,
before citing the practice of England for example in this matter, we
should consider whether a penny will go
as far in the cost of carrying letters in
this colony as in England. If it won't,
there is no worth in these alterations.
Much as I desire the postage rates reduced
as low as possible, I say that, while the
Postal and Telegraph departments cost
£257,000 per annum, and obtain an income
no larger than £171,000, showing a dead
loss of £S6,000 per annum, while we
have this deficit to deal with, and while
the necessity for increased taxation exists,
it is not wise to propose a further reduction in this direction, and especially when
the reduction, as I believe, will be to the
advantage, not of the great body of taxpayers, but only of a small section who
can well afford to pay existing rates. I
have trespassed at great length on the
patience of the committee. I can't help
saying that, though I don't feel I have
done anything wrong, because we have
before us three questions of the greatest
magnitude which this committee can possibly consider. One is the financial question. The next is this deficit, and whether
it is of a character to necessitate a permanent addition to the large burthens
already borne by the people. And then
we have the question of the alteration of
the Tariff. I think I have shown sufficient
to induce many honorable members, even
with strong protectionist leanings, to conMr. Langton.
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sider the case as I have submitted it in a
fair and impartial spirit, for I don't believe
that those who differ from me as to the
policy of protection desire to inflict such
an immense injustice upon individual
sections of the community as I have
shown will be inflicted on the millers and
the manufacturers of chemicals here.
While I speak only for myself as an individual, and am of course powerless to give
effect to any views I hold except by my
individual vote, I cannot help expressing
the opinion that the policy which has led
to the present financial position is an
unsound policy, both financially and
fiscally; and that these tariff changes,
while they are an improvement in some
respects on the existing arrangementthat is, so far as they substitute fixed
duties for ad valorem duties-aggravate
many of the evila of the existing
system, and yet do not give anything which the protectionists themsel ves regard as protection in addition
to what they at present enjoy. Therefore it seems to me that, if the altered
Tariff is successful in the Treasurer's
sense, it will merely provide the £180,000
for revenue, and will inevitably choke off
what remains of our intercolonial trade.
Holding these opinions, it will be my duty
to watch this Tariff closely through committee; and I shall be prepared to strike
out every item which appears to inflict injustice upon° any particular class. Whilst
I cannot hope that my views will prevail
in this committee, I shall yet esteem it my
duty to vote for any proposal which has
the appearance of the least of two evils,
and to endeavour to secure, if not a beneficial Tariff, a Tariff which will do the least
possible mischief to the artisans, the merchants, and the traders of this colony.
Sir J. McCULLOCH.-Sir, I desire to
refer first to the remark made by the
honorable member for West Melbourne
(Mr. Langton), that invariably I laughed
when he referred to the industries of the
colony. The honorable member had not
the slightest foundation for that statement.
I think I have shown a greater desire than
the honorable member has ever done to
promote the general interests of the country. His attempts, on the contrary, have
been more in the direction of checking
local industry and promoting the advantage of those who import articles which
can be manufactured here. With regard
to the comments made on the Treasurer's
financial statement by that 40no:ra.ble
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mem ber, and by the honorable member for
Geelong West (Mr. Berry), I say that
both honorable gentlemen did not deal
with the figures submitted by my honorable colleague as they ought to have dealt
with them. These honorable gentlemen
have sought to take up the time of the
committee with statements laudatory of
the system of keeping the public accounts
in England. An opportunity will shortly
be afforded to the House of determining
whether the system at present in force
in this colony is preferable to that adopted
in England; and I believe I shall have
no difficulty in satisfying the House
that to adopt the system now pursued
in England would be to take a course
which would operate most disadvantageously to the colony at large, and more
especially to the country districts. But,
coming to the question immediately before
the committee, I would first deal with the
complaint raised by the honorable member
for Geelong West, that the sum of £28,947,
a recoup from loans credited in the accounts
for 1869, is also taken credit for in the
accounts for 1870. Now I can explain to
the committee precisely how that £28,947
is to be accounted for. The revenue for
1869 was estimated by the Treasurer at
£3,382,285; it realized £3,383,984, or
a difference in excess of £1,699. The
expenditure for the same year was
£3,255,336; it proved to be £3,226,165,
or a difference of £29,171 in favour of the
accounts of 1869. So that, writing back
the £28,947, which was included as a
recoup in 1869, and including the £29,171,
we bring out a balance of £256,451. That
is an explanation of the matter which the
honorable member for Geelong West thinks
so very mysterious. It has never been
the practice of Treasurers to submit a
balance-sheet to this House after it has
once been finally closed. After it has
been dealt with by the Audit Commissioners, and reported upon, there the matter
has rested. The Audit Commissioners
have reported that the balance from 1869
to 1870 was £256,451, and, therefore,
about that matter there can be no doubt.
I now come to the present balance-sheet,
which is really the one with which we have
to deal-the balance-sheet which embraces
the year 1870, the first half of 1871, and
the year 1871-2. The honorable member
for Geelong West complains that the Government, by their management of the
public finances, have brought out a balance
~t the end of 1870 of £34,185, and yet
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that they expect a deficit at the end of
June 1872 of £337,310. But wJ1at would
have been the position of the country if
the course recommended by the honorable
member for Geelong West had been followed? The estimate of revenue for 1870
submitted by Mr. Berry amounted to
£3,529,100, while that submitted by the
present Treasurer for the same year was
£3,332,200, showing a difference of
£196,900. And the honorable member's
estimate fell short of the actual receipts by
no less than £272,000; so that, if the
House had followed his recommendations,
instead of commencing 1871 with a surplus of £34,185, we should have commenced it with a deficit of £230,000.
Mr. BERRY.-J gave the reason iast
night.
Sir J. McCULLOCH.-But the honorable member did not give that reason to
the House when he was asking the House
to vote moneys based on this calculation
of revenue. It was because the honorable
member was misleading the House as to
the actual amount of revenue which ought
fairly to be calculated upon on account of
1870 that he was driven from office.
Mr. BERRY.-No.
Sir J. McCULLOCH.-The honorable
member says "No." But here are his
figures. The honorable m~mber estimated
the revenue for 1870 at £3,529,100, and
the actual receipts fell short of that
amount by at least £272,000.
Mr. BERRY.-Because the honorable
member altered the policy of the Government. Does the Chief Secretary mean to
say that when he displaces a Government
and alters the entire policy of that
Government the di!:!placed Government
are then answerable for the state of the
public finances?
Sir J. McCULLOCH.-The honorable
member had no policy at all. He was in
office, and that was all the benefit the
country got. The honorable member,
being in office, over-estimated the revenne,
and thus misled the House.
Mr. BERRY.-No. The first quarter's
revenue bore out my statement.
Sir J. McCULLOCH.-But the last
quarter's revenue did not.
Mr. BERRY.-The honorable member
was then in office, and he was responsible. The Government policy was then
altered.
~il' J. McCULLOCH.-The honorable
member when in office did not propose any
change in the policy previously existing,

264

The Budget.

[ASSEMBLY. ]

and when the present Government succeeded to office they made no alteration of
policy. Therefore I cannot understand
what the honorable member means by
change of policy. I have stated that, if
the course recommended by the honorable
member had been followed, there would
have been a balance of £230,000 to debit
to commence the year 1871 with. If the
honorable member had continued in office,
the deficiency at the close of the year
1871-2 would have been £500,000 instead of £300,000 as we estimate. The
balance-sheet which we now submit shows
that we expect to wind up the current
half-year with a deficiency of £153,202.
How is that to be accounted for? The
Treasurer estimated, in November last,
that the revenue for the half-year would
be £1,664,700, or £66,044 more than
is now expected, and that the expenditure would be £1,806,997 or £3,504
more than we now believe will be incurred.
These figures show, notwithstanding what
has been said by the honorable member
for West Melbourne, tha,t the estimates of
the Treasurer have been exceedingly
close. I think I shall be able to satisfy
honorable members, by-and-by, that they
are closer than the estimates either of the
honorable member for Geelong West or
the honorable member for West Melbourne.
Certainly, they are closer than the estimates of the Imperial Government have
been for many years past. I now come to
the estimate for the year 1871-2. The
estimated revenue is £3,297,550. The
expenditure is estimated upon the same
basis that has been adopted for many
years past, and a deficit to the extent of
£300,000 is brought out. N ow one question for the committee to consider is what
has led to this deficiency? Is it caused
by a falling of in revenues or by an increase in expenditure? It is caused by
neither. the one nor the other, because the
revenue and expenditure of the country
have, for years past, as nearly as possible
balanced each other; anel I am thankful
to say that the Governments that have
been in office have invariably prevented
anything like a deficiency going on from
one year to another. One reason for this
deficiency of £300,000 is that, in 1869,
the House determined t.hat a sum of
£200,000 should be laid aside annually as
a sinking fund towards the ultimate redemption of the money borrowed for
public works. The amount so laid aside
will amount at the end of this half-year to
Si-r J. McOullock.
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£300,000, and at the end of the year 1871-2
to £500,000. So that, but for this determination on the part of the House, we
would have had, at the end of the year
1871-2, not a deficiency of £300,000, but
a surplus of £200,000.
Mr. GILLIES.-The same argument
is applicable to any other special appropriation.
Sir J. McCULLOCH.-But the honorable member knows that this money was
specially laid aside for. the purpose of
becoming a sinking fund. I knew very
well, at the time I made the proposition to
the House, that its adoption would bring
about additional taxation. I had it distinctly in my mind that to additional taxation we should be forced to resort, and for
the reason that in the course of a few
years the real estate of the colony would
cease to be a source of revenue, and yet
provision would have to be made for the
repayment of the moneys borrowed for
railway construction. Now it may be
said that we have our railway works to
represent the capital which has been borrowed; but it should be recollected that
those works were constructed at an expense three times greater than they could
be constructed now. The railways originally cost £34,000 per mile, but I suppose
we intend to carry out railway construction for the future at a cost of something
like £5,000 per mile. So that, when the
debentures have to be paid, we cannot
expect to go into the money market and
borrow to the same extent that we did in
the first instance. Therefore it is necessary that we should lay aside something
as a sort of security to those from whom
we borrow money; it is necessary that,
while we are realizing our real estate, we
should lay aside something to meet the
debts we have already contracted. I repeat that the whole difficulty which has
arisen in connexion with the present state
of the finances proceeds, not from a decline in the revenue, nor from an increase
in expenditure, but from the fact that the
House has determined that a certain sum
shall be set aside annually for the purposes of a sinking fund. And yet the
honorable member for Geelong West
stated, last night, that there was a falling
off in the revenue due to the dismal prophecies of the Treasurer and myself, with
regard to the trade of the colony, when
the honorable member was in office. But
how could any prophecies on our part
bring about such a state of matter~? The
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fact· is that we merely foreshadowed a
bad state of trade in 1870, and we
counselled the honorable member, under
those circumstances, to take back his
estimates and recast them, and bring
them down more in accordance with what
was likely to be received during that
particular year • Now I would call the
attention of the committee to the annual
revenue of the country during the past ten
years. The revenue amounted in If:l61
to £2,952,099; in 1862, to £3,269,078;
in 1863, to £2,774,687; in 1864, to
£2,955,338; in 1865, to £3,076,885; in
1866, to £3,079, 159; in 1867to£3,216,318;
in 1868, to £3,230,169; in 1869, to
£3,383,984; and in 1870 to £3,257,100.
Now it will be seen that the revenue
during these years has kept as close as
possible; that the variation has not exceeded £100,000 or £200,000; and that
this revenue has been maintained without
increasing the burthens of the people.
The same uniformity is observable with
regard to the expenditure. The expenditure, under votes of the House, was in
1861 £2,535,095; and for the ten years
and a half ending June 30, 1871,
£22,927,467.
The expenditure under
special appropriations during the same
period was £10,272,982, making a total
of £33,200,449, the actual revenue being
£32,793,473. Deducting the revenue
from the expenditure we bring out a difference on the side of expenditure of
£406,976. But then we commenced 1861
with a balance to credit of £121,000; and
this added to £153,000, the amount of probable deficient balance on the 30th June,
1870, with £122,000, the amount of recoups, will make up the £496,000. Now
I think it highly satisfactory that, notwithstanding the increase of our population from 540,000 in 1861 to 729,000 in
1871, we have not in any way increased
the taxation of the people. They are
bearing no more whatsoever.
Mr. GILLIES.-With local self-government.
Sir J. McCULLOCH.-But the State
still aids local bodies in carrying out local
works. If localities tax themselves, that
is altogether independent of any action on
the part of the Governme;nt. Now, sir,
the question is whether this country is
overtaxed? Is it subjected to anything
like a seyere taxation? The total amount
of expenditure which the Government
propose to ask the House to vote for the
year 1871-2 is £2,050,000; and let me
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call attention to a few items of that expenditure which ought not to be borne by
the Central Government at all, but ought
to fall upon the localities. The expenses
connected with the police, penal establishments, gaols, hospitals for the insane,
industrial schools, education, charitable
institutions, the border duties, railways
and roads, amount together to £1,252,000;
and they have to be met out of the consolidated fund, although they should be
provided for out of local revenues. Deduct £1,252,000 from the estimated expenditure under votes of £2,050,000, and
you have left the sum of £798,000,
which, for a population of 729,000, is
about £1 2s. per head. That is all that·
is asked for carrying on the ordinary and
general affairs of the country. Of course
the people have local self-government, and
they ought to have it to a much greater
extent, and they will before long, because
it will be impossible for the Government
to continue to pay large sums to localities
which can well afford to raise the same
amount of money within their own
boundaries. Now the fact we have to
face is a deficiency of £300,000, and the
House must either reduce the expenditure
of next year by that amount or be prepared to raise £300,000 by additional
taxation, unless it is disposed to resort to a
system of borrowing money to meet such
deficiencies. It is a gratifying thing for
the country that we have never yet had
to borrow money to meet the deficiencies
of a year. If we could not make the
revenue of one year square with the expenditure of that year, we have managed,
at all events, in the following year, by
savings-not by additional taxation-to
meet our liabilities. It is in consequence
of this, I believe, that our position in the
money market of England is better than
that of any other colony connected with
Great Britain. Now, are honorable members who object to the proposal of the Government to raise additional taxation pre ..
pared to strike off the amount of subsidy
set apart for road boards and shires? Are
they prepared to dispense with any of the
votes for public works? If not, there is
no other way to meet the deficiency than
by resorting to taxation of some kind or
other. The question then arises, how
shall this taxation be imposed ? No doubt
the honorable member for West Melbourne
is opposed to all customs duties whatever.
Mr. HARKER.-The honorable member is not in his place.
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Sir J. McCULLOCH.-N0 doubt both
the honorable member for West Melbourne
and the honorable membepfor Collingwood
(Mr. Harker) are 9p-posed to all duties of
anything like a protective character. They
are opposed to all duties which are calculated to advance in any way the industries
of the country. Therefore they must be
opposed to anything like a system of taxation through ihe Custom-house. In that
respect I am sure the honorable members
are not sympathized with by a majority of
honorable members. What the Government propose in connexion with customs
taxation is the carrying out of the system
which was initiated in 1865. We then
avoided, aud we desire now to avoid, such
a rate of taxation as would prevent. the
receipt of revenue. Our object is to secure
revenue, and, at the same time, to give
protection or assistance to the industries
of this country, which, as we know from
experience, would not otherwise succeed.
Now objections may be taken to certain
items in the Tariff as submitted by the
Government. It is not likely that the
Government could bring down a scheme
which, while embracing all the changes
necessary, could yet be perfect. But in
the main the alterations we propose are
correct; and to the principle of the Tariff
we mean to adhere. If the honorable
member for West Melbourne can show
that the millers are suffering any injustice
by the Tarift~ we shall be happy to take
the matter into consideration; but it should
be remembered that it was not at the instance of the Government that a duty was
imposed upon grain and flour.
Mr. LONGMORE.-It was the proposal of the Government.
Mr. LANGTON.-In 1867.
Sir J. McCULLOCH.-It was not proposed by the Government, though it was
carried by the House; and the Government have brought down this same proposal as it was carried by the House. If
injustice has been done to the millers or
any other class, the Government are, of
course, prepared to listen to any representations on the subject. The Government
are not inclined to do injustice to millers,
soft-goods men, or any other section of
the community, any more than the honorable member for West Melbourne; but
they desire that the principles involved
in the Tariff shall meet with the approval
of the House. Those principles are, as I
have said, the raising of revenue, and, at
the same time, the affording of protection
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to the general industries of the country.
If those principles are accepted, the Government will be prepared, when going
through the details, to listen to any representations which may be offered with
respect to muriatic acid, vinegar, jam, or
any other article, and to accede to the
wishes of honorable members, always provided that the principles of the Tariff are
not interfered with. As to the property
tax, that proposal is objected to both by
the honorable member for West Melbourne
and the honorable member for Geelong
West. But I suppose opposition may be
expected from both these gentlemen to
any proposals which the Government may
bring down. A property tax I consider
the very best tax that we can propose.
Mr. LANGTON.-If imposed on all
kinds of property.
Sir J. McCULLOCH.-I should like
all kinds of property and also incomes to
be taxed. But in all measures of this
kind it is impossible to succeed at once in
attaining all that may be secured by-andby. I believe that the proposed rate, small
as it is, may be regarded as the thin end
of the wedge by which, in a comparatively
short time, a large portion of the taxation
of the country will be raised. What is
the objection taken by the honoFable member for Geelong West to this particular
tax? He says it falls upon the tenant.
Will the honorable member devise any
plan by which to prevent. the landlord
putting the tax on his tenant by raising
his rent or otherwise ?
Mr. BERRY.-Yes.
Sir J. McCULLOCH.-I should like
to hear it. Unless you adopt the system
of having a property and income tax,
there is no other way of preventing it. I
should like, if possible, to see the tax put
upon mortgagees as well as mortgagors,
and to see it imposed upon the man receiving money from bank dividends as
well as upon the man receiving rents from
landed property.
An HONORABLE MElIBER.-Why not?
Sir J. McCULLOCH.-I will tell the
honorable member why not. I should
like to see it done. I should like to see it
charged upon the man receiving £300 a
year as well as on the man receiving £500.
I should like to see it dODe tliroughout;
Lut it is impossible to do it at the present
time. I think we have not machinery in
this country at the present time to carry
out that system of taxation. I believe, as
I have already stated, .that, with the ai~
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and encouragement which we are now
giving to the industries of the country, in
the course of a few years they will be
thoroughly able to do without any aid
whatsoever. This is exactly what has
been done in England. Notwithstanding
all that has been said about free trade and
protection, protection did exist in England
for very many years. It is only a very
short time since they were enabled to give
it up altogether. Until that was done,
until they had got a sufficient hold, and
attained a sufficient position in connexion
with their manufactures, they did not
abolish their protective duties. I am not
sure whether, at the present moment, there
is not, in England, a very considerable
protective duty on the article of tobacco.
An HONORABLE MEMBER.-And on
malt.
Sir J. McCULLOCH.-On malt also.
The principle still exists there, but the
people of England have now got to that
extent with regard to their manufactures,
that they can afford to abolish their
customs duties, and can rely upon obtaining the revenue necessary for carrying
on the affairs of the country by means of a
property and an income tax. Now we
might have resorted to a system of stamps,
which would have produced a large
amount of revenue; but I believe that
would have been much more vexatious to
the constituents of the honorable member
for West Melbourne than what is proposed.
Mr. LANGTON.-No.
Sir J. McCULLOCH.-Whatever the
honorable member thinks, I know that his
constituents would have objected much
more to that than to a property tax. However, honorable members have the proposition of tho Government before them.
I think it is clearly made out, first of all,
that there is a deficit of £300,000, and
you have to face it. You cannot carry
it on as a debit balance. You cannot go
into the market and borrow for it; and
you must either carry it on or you must
raise the means necessary to pay it off if
you intend to act fairly and honestly by
the future of the country.
Mr. BENT.-Retrench.
Sir J. McCULLOCH.-Will the honorable member for Brighton point out in
what way he would retrench? Will he
agree to a proposal hinted at by the
honorable member for West Melbourne,
to strike off the amount given to road
boards and shire councils?
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Mr.LANGTON.-TheChief Secretary
is misrepresenting me. I never stated
that.
Sir J. McCULLOCH.-The honorable
member said that we were giving money
to road districts and shires, while, on the
other hand, we were now imposing a rate
upon the people in those districts. He
objected to the imposition of the 6d. rate,
and the only other way in which we could
obtain the money from those districts
would be by knocking off the su bsidy
given to them.
I think I can show
the committee that it is not exactly
giving with one hand and taking away
with the other, because a very large
number of people, by means of this property tax, will be made to contribute who
receive nothing now in connexion with
road boards and shire councils. The constituents of the honorable member for
West Melbourne receive nothing in connexion with road boards and shire councils,
but they will be made to contribute to the
revenue by this tax. One of the great
advantages in connexion with the proposal
is that the people of the city of Melbourne, who are receiving so large an
amount of money from publicans' and
other licence-fees, and who are paying
nothing whatever to the State for police
protection, will be made to contribute.
The people throughout the country are
actually contributing for the police in the
city of Melbourne. Surely the people in
Melbourne themselves should contribute
for the support of their own police.
Mr. LANGTON.-Hear, hear.
Sir J. McCULLOCII.-The honorable
mem ber cheers that, therefore he approves
of the proposal of the Government, to
make them pay a portion of the cost of the
maintenance of the police.
Mr. LANGTON.-They do at the present time.
Sir J. McCULLOCH.-In what way?
Mr. LANGTON.-Through the Custom-house, as everyone else does.
Sir J. McCULLOCH.-The honorable
member must know that the maintenance
of the police is not a payment which ought
to come out of the general revenue. Is
there any part of the world where it does?
Certainly not in England-the different
localities pay for their own police protection, and so they ought to do here. Now,
some remarks were made last evening
by the honorable member for Geelong
West with regard to the interest on the
money held by the Government on account
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of loans, and as to the Government having much more abundant now than it was
made no statement with respect to the when he made his arrangement. It is at
amount of money available for railway least 1 per cent. cheaper. Therefore, 1.
purposes. I desire to give honorable say we have succeeded in making a better
members any information I possess on this arrangement as to the interest to be paid
or any other subject. The money now in to the Government than was made bv the
the hands of the Government for the con- honorable member. Hut I think the
struction of the North-Eastern Railway is honorable member made an arrangement
£1,593,000, and it is proposed to expend with the banks which he was not justified
that in something like the following way in making. He actually fixed the moneys
- I mean as regards amounts. I tell the of this country in the hands of the banks
honorable member that the Government for twelve months certain. Yet the honorhave been as anxious as he i!3, or any able member pressed upon the Governmember of the House is, to carry out that ment the necessity of expending this
railway as speedily as possible.
money, in order to carry out railway
Mr. LONGMORE.-No.
works, while he himself had actually fixed
Sir J. McCULLOCH.-The Govern- £1,200,000 for twelve months certain-a
ment have not ceased to urge upon the thing which he was not justified in doing,
department and the Engineer-in-Chief the which the Audit Commissioners strongly
necessity of losing no time whatsoever in protested againstt and which his own
carrying out this work, in order to make Attorney-General said was illegal.
the money reproductive as soon as posMr. BERRY.-No.
sible.
Sir J. McCULLOCH.-The AttorneyMr. LONGMORE.-No.
General of the day, a member of his
Sir J. McCULLOCH.-1 tell the hon- Government, said it was an illegal act.
orable member that such is the fact. The
Mr. BERRY.-No; the opinion was
honorable member for Geelong West asked the other way.
that the House should have some informaSir J. McCULLOCH.-Here fs the
tion as to the amount likely to be expended opinion of the Audit Commissioners:on this railway during the present year.
"In submitting our report of the lOth May,
Well, sir, it is proposed to expend in May, 1870, it became necessary to point out the
£110,650; in June, £38,450; in July, objections which existed to the placing of a.
portion (£1,200,000) of the cash balance as a
£106,450; in August, £44,000; in Sep- deposit
at the banks, separate from the' Public
tember, £38,000; in October, £56,000; Account,' removed from the safeguards provided
in November, £56,000; in December, by law for moneys lodged on that account, and,
£111,000; in January, 1872, £56,000; moreover, not payable to Her Majesty on dein February, £57,000; and in March, mand."
£107,000; making a total of £839,000 to The position in which the honorable membe expended in connexion with that rail- ber placed this money was just this, that
way by March next. Now as to the amount it was out of the control of the Audit
of interest received by the Government Act-(Mr. Berry-" No.")-and the honupon the money which they have in hand. orable mem ber, as Treasurer, or any other
At present we receive 4 per cent. per an- Treasurer, could have drawn the money
num upon £1,300,000.
without anyone whatsoever to control him.
Mr. BERRY.-How much upon the I say that was a most dangerous position,
. balance?
and that the honorable member was not
Sir J. McCULLOCH.-The amount justified in taking that course of action.
we receive upon the balance is 2 per cent.; N ow sir, notwi thstanding all that has been
and J may tell honorable members that said with regard to the gloomy state of
the Government have made an arrange- the finances of t.his country, I believe that
ment whereby we will receive 3 per cent. they are sound; and we are now taking
from the month of August next upon the care that at all events if there is a deficitotal balance. The 4 per cent. upon the ency (and a deficiency there is) it shall be
railway loan goes on until August next, made up by fresh taxation, that we will
when the whole will merge in one balance, meet the difficulty-we will face it-and
upon which we shall receive 3 per cent., raise a sufficient sum of money in order
in place of 2 per cent., upon the present that we may keep our balance straight. It
account. That is a better arrangement is somewhat remarkable that, notwiththan was made by the honorable member standing the very serious and trying time
for Geelong West, because money is very through which this country has passed
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during the last three or four years, the
revenues of the country have kept up so
well as they have done. First of all the
pastoral interest suffered severely during
two or three years of drought; then,
again, the agricultural interest has suffered
through floods. Notwithstanding all this,
the consumption of goods passing through
the Custom-house has kept up, the general
revenue has been maintained, and we have
been able to expend all the money that
was necessary for the management of the
ordinary affairs of the country, and for
carrying out public works of a pressing
nature. On all these grounds, I feel satisfied not only that the country is now
prosperous, but that the prospect for the
fqture is brighter than it has been for some
time past.
Mr. HARKER.-Sir, I think that the
Chief Secretary has, to some extent, misrepresented both my principles and those
of the honorable member for West Melbourne (Mr. Langton). The honorable
gentleman said that we were opposed to
the imposition of any customs duties
which would foster the industries of the
colony; but that is not the way in which
the honorable member for West Melbourne
and myself look at the question. As far
as my experience goes, I have never
found that the imposition of duties ostensibly for revenue has tended to promote
trade and commerce. We know that, a
very few years ago, a great cry was raised
in this country for the imposition of protective duties.
We were told that the
prosperity of the colony would be wonderfully advanced if that policy was adopted.
Now I should like to ask any person
acquainted with the actual condition of
things at the present time-some three or
four years after that policy has been in
operation -whether the effect has really
been at all of the character expected by
those who were its advocates at that time?
Mr. FRANCIS.~Yes.
Mr. HARKER.-Representing a working class constituency, if there is one in
this colony, I think I am entitled to speak
on this subject with some confidence, and
I say that, from my knowledge of the state
of things in that district, instead of employment being more plentiful and wages
being higher than they were before this
change was introduced, neither the one
nor the other is the case. The reports from
the country districts quite confirm what I
state. Instead of this policy of protection
having had the effect of improving the
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financial condition of the, working classes,
I believe I may say with truth that complaints were never more general as to the
want of employment, and the actual rate
of wages, taking the 10BB of time into
account, is now less than it has ever been
since gold was discovered in the colony.
I did not intend to make any remarks on
protection in the course of this debate, but
rather, if I spoke at all, to attempt to show
in what way some reduction could be made
in the present expenditure of the colony.
The Chief Secretary has endeavoured to
prove that the taxation of the colony is not
oppressive-that the actual taxation per
annum is only something like 22s. per
head of the population. How can that be
the case? Taking the population, as ascertained by the recent census, we find that
the taxation actually paid through the
Custom-house alone is something like £2
per annum per head for every man, woman,
and child in the colony. I will leave the
Chief Secretary to reconcile this fact with
his statement. In speaking as to the Tariff
and the Estimates which have been submitted to us, I take this position-and I
think it is one which I can take with some
confidence-namely, that the expenditure
of the colony is something enormous, and
ought to be curtailed. It is perfectlyabsurd that a population like ours, amounting only to some 730,000 persons,
should, year after year, incur an expenditure of something like £3,600,000.
I do not blame the Chief Secretary for
being instrumental in bringing about this
state of things. I do not blame the Chief
Secretary for the deficiency which appears
ill the Estimates which the Government
have submitted to us. I have always regarded him, ,and I do so yet, as being
anxious to maintain the credit of the colony; and I know that he has, time after
time, attempted to keep down the expenditure. I think I am right in saying that
when the present Shires Statute was
under consideration, he attempted to limit
the special appropriation to local bodies
under that statute to a period of about
three years; but the majority of the members of the House brought such a pressure
to bear that the Government were obliged
to concede a longer period. Again, with
reference to the vote of £40,000 to reimburse local bodies for damages sustained
by floods, the Chief Secretary resisted that
demand as long as he could, and he has
never been found, as far as my experience
goes, a. willing party to any extravagance
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in connexion with the expenditure of the
colony. Having stated this much, and
given the Chief Secretary credit for having
striven to avoid the present state of things,
I must say that he should not have turned
upon me with any bitterness, for there was
something like bitterness in the manner
in which he spoke.
Sir J. McCULLOCH.-I can assure
the honorable member that he is mistaken.
Mr. HARKER.-I feel that it is my
duty to point out some matters in which I
think there is plenty of room for reduction
in the expenditure of the colony. The
mem bers of the police force are actually
receiving the same rate of pay that they
did in 1864 and 1865. I should like to
know if there is anything to justify that
state of things? I believe that the pay of
the foot police is something like 7s. 6d. per
day, and they are paid for Sundays as well
for every other day in the week. Those of
them who stop in the Russell-street barracks have also quarters, with fuel, light,
and water. Seeing that the cost of living,
as far as regards the leading necessaries of
life, has certainly been reduced something
like 20 per cent. since the period to which
r refer, and seeing that the actual rate of
wages received for unskilled labour is nothing like what it was five years ago, I
should like to ask the committee if the
present rate of expenditure for the police
should be continued? Is it reasonable to
continue to pay these men at the rate they
received five years ago, when the cost of
living was 20 per cent. higher than it is at
present? I believe that a more respectable and well-conducted body of men
than the members of our police force was
never met with in any country, and that
the organization of the force is a credit
to those who have had the control of it.
I know, also, that it is a very unpleasant
task, indeed, for the Ministry for the time
being to advocate any reduction in the
amount paid for the police force; but, considering what the present circumstances
of the colony are, it is not now so much a
matter of choice as to how we should
pay our police. Necessity compels us to
adopt measures which perhaps from choice
we never should have adopted. If the
pay of the members of the police force
were reduced Is. per day, that would make
a. difference in the annual expenditure of
the colony of something like £18,000.
r think that is a sum which might very
well be saved to the colony. As to the
£3(!)"OOO proposed to be expended in com-
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pleting the building of the lunatic asylum.
at Kew, I would ask what urgent necessity there is for that expenditure to be
incurred? Surely we are not justified in
expending £30,000 for that purpose if the
money has to be raised by a direct tax on
the people. There is already accommodation sufficient for, I suppose, some
hundreds of inmates. Let that accommodation be made available; but we are
not justified, in the present circumstances
of the colony, in expending £30,000 to
complete the building. Another matter
in which, I think, some very considerable
reduction ought to be made, is the expense
annually incurred in the management of
our industrial and reformatory schools.
I find that, in the Estimates for the
ensuing year, the expenditure for those
institutions is set down at about £50,000.
Now we have it in evidence that the
expenditure in connexion with some of the
best managed institutions of a similar
character is almost nominal. The managers of some of those institutions have
succeeded, I think I am justified in saying,
ill bringing the annual income almost up
to a par with the actual expenditure. Are
we to go on incurring an expenditure at
the same rate as we have hitherto been
doing for taking care of our neglected
and criminal children? Will the circumstances of the colony justify us in
doing so? I say they will not. There
is another matter in which I think that
a very considerable· saving might be
effected, namely, in the amount proposed
to be expended for the purpose of immigration. If ever there was a time when
that system ought to be stopped, we have
arrived at it now. I say that, taking the
circumstances of the colony into account,
and taking the crowded state of the labourmarket into account, it is a perfect abuse
on the part of any Government to continue
to expend the sum of £30,000 in promoting
immigration to this colony. Why, if the
state of things here was such as to encourage
persons in the mother country to migrate,
is it not reasonable to suppose that they
would do now what they did when gold
was first discovered? They would find
the means to come out at their own cost
without the Government of the colony
incurring the expense. Moreover, I should
like to know what necessity there is now
for a large staff to be employed in the
mother country to supedntend the exportation of emigrants? Such a staff as is
provided for on the Estimates is perfectly
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unnecessary. When the question comes
on for discussion, if no other member feels
it his duty to take the sense of the committee as to the abolition of the vote for
immigration purposes, I shall certainly do
so. In the three items to which I have
referred-not reckoning any saving which
might be effected by improved management
in our reformatory and industrial schoolsI believe that we might very reasonably
accomplish a reduction of something like
£70,000 in the expenditure for the coming
year. That, I think, would be better than
imposing a property tax. I do not, however, personally object to the imposition of
a property tax. As a free trader I rather
believe in direct taxation; but, considering
the circumstances of the colony, I believe
that to fall back upon the old d~ties on tea
and sugar would be a far less oppressive
way'of meeting the deficiency for which we
have to provide than by having recourse
to a property tax. It has been very well
said by some of the previous speakers, that
perhaps the time was never more inopportune for the imposition of fresh taxes.
We know that the farmers, who comprise
a very large proportion of the population
of the colony, and whose interests are
second to none, were never, as a class, in
a position in which they were less able to
bear any additional taxation than they are
at present. I believe that the crops during
the past year have not been half of what
is considered an average; and we know
that a large number of those persons who
have selected land within the last few
years have really been impoverished by
the outlay which they have had to incur
in order to bring their land under cultivation. There is nothing more to which
I will refer, but I certainly desire to commend the remarks I have made to the
consideration of the Ministry. I may state
that I did not come into the House to assist
in displacing the present Government. I
gave them credit for being anxious to
promote the best interests of the colony,
and I give them credit for that still; but
I do think -that if they were to consider
the question of increasing the duties on
tea and sugar more fully than the present
condition of the Estimates would lead me
to suppose they have considered that
matter, they would find it a far more
desirable way of making up the deficiency
than the course which they propose.
Mr. V ALE.-I don't propose, on this
occasion, to deal at any length with the
subject under the consideration of the
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committee. I simply desire to make one
or two remarks upon one portion of the
financial statement, and also to allude to
the observations of my honorable colleague
(Mr. Harker) in reference to the proposed
property tax. If my honorable colleague
had suggested, what I will take the liberty
of suggesting, that, in the levying of this
property tax, there should be a recognition
of the same principle as is recognised
in the home country in relation to the
income-tax, that is, that all holders of
property under a certain amount-say
£25 or £30-should be free from the
operation of the tax, he would have made
a reasonable proposition. If we adopted
that suggestion, we should recognise the
principle that the owner of small property
really gives, by his presence, an advantage
and benefit ~o the State, in a variety of
ways, which justifies the State in relieving
him from special burthens on small savings.
I will compliment my honorable colleague
by saying that he has given, in his remarks
on this question, an exhibition of the
Scotch quality of prudence which would
have done him remarkable credit even if
he had come from Aberdeen. My honorable colleague has told the committee that
a proper substitute for the tax on property
would be an increased tax on tea and
sugar. He knows that this tax of 6d.
in the pound on property will cast on
him an additional burthen of taxation to
about forty times the amount which he
would be likely to pay if the old duties
were placed on tea and sugar. I commend
this view of the property tax to his consideration. I trust that, with the view of
relieving a working man's constituency,
which we both represent, he will endeavour
to support me in the proposal to which I
think the Government should give some
consideration, namely, that small holders
of property should be relieved from the
proposed property tax-a principle which
is accepted by English authorities on taxation. I am prepared to go the length of
agreeing that all holders of property should
have a rebate to a certain extent.
Mr. STEPHEN.-It is my duty to say
that I very much agree with the honorable
member for Collingwood (Mr. Harker) in
approving of the principle of direct taxation, even though I cannot but feel that
there is a certain awkwardness in the
mode in which it is intended to be introduced. It will certainly strike the
greater number of the country districts as
somewhat peculiar that while they receive
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Is. in the pound from the Government
they are to be called upon to pay back 6d.
in the pound. It is certainly not a good
way of introducing the subject of direct
taxation to the public. They really will
not understand it in that form. Still more
objectionable is it to call it a police tax,
and endeavour to create the notion that, on
some curious principle of quid pro quo,
this tax is to be paid in return for police
protection. Under the peculiar circumstances in which this colony is placed, the
police protection is principally required at
head quarters. The country districts have
not as much necessity for police protection
as unfortunately the country districts in
England have. The great proportion of
the crime in England is in the country
districts, and, therefore, the .country districts may very properly pay for the
suppression of that crime. While, however, it is unfortunate to call it a police
tax, the proposal of the Government is in
itself perhaps the most convenient way of
levying a direct tax. It is obvious that it
would be almost impossible to levy a fair
income tax in this colony under present
circumstances; and I dare say that the
imposition of a property tax is the only
practicable way in which, substantially, the
experiment of direct taxation can be tried.
As an effort in that direction, I for my
part thoroughly approve of it. In the
few remarks which I intend to offer
to the committee, I desire to follow the
lead of the honorable member for Collingwood (Mr. Harker) in the direction of
economy. No doubt there is a great deal
that is satisfactory in the statement of the
Chief Secretary that., taking a general
resume of the last ten years, it will be found
that our income and expenditure have, on
the whole, balanced each other. But I
cannot help ·thinking that we have got
into certain bad habits of Government expenditure which might be very well broken
through with a strong hand. I think that
we might do with a less number than nine
Cabinet Ministers in this small House.
An HONORABLE MEl\IBER.-There are
only seven.
Mr. STEPHEN. - There are nine
Ministers altogether, but one is a member
of the other House. That honorable gen.tleman has recently shown himself a very
practical and useful Minister by destroying
a staircase at the Custom-house. Now I
would recommend, in the interests of economy, the entire abolition of the Mining
department, to begin with. In the next
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place, I would recommend the entire abolition, or very nearly so, of the Public
Works department. In reference to the
Public Works department there are several
matters which will commend themselves
to the attention of honorable members. I
think that everyone will admit that all the
public buildings in Melbourne are a disgrace
one way or the other. There is scarcely a
public building in the city which is not,
in an architectural point of view, more or
less a disgrace to the place, with the exception of the Post-office, which was built
after the designs of a private architect.'
An HONORABLE MEMBER.-What about
the Town Hall ?
Mr. STEPHEN.-I except the Town
Hall altogether, as it is not a public building. All the public buildings in Melbourne, except the Post-office, are a
disgrace. Many of them are unfinished,
all of them are inconvenient, all of them
are extravagantly built, and many of them
are tumbling down. The other night we
heard that the post-office at Castlemaine
is likely to fall down. I will not refer to
the oft-repeated s~bject of the waterworks. The construction of the waterworks was as difficult a piece of engineering as could be found anywhere, and a
great deal of excuse is, I think, to be
made for the failure of those works in
spite of all said about it. But if the Go~
vernment have to build a plain room, a
plain post-office in the country, a telegraph
station, or any other ordinary building,
the thing is done most extravagantly. As
an illustration of this, I may refer to the
pier for the great telescope, a matter
which has came under my own observation. There is not a telescope in the
whole world so luxuriously lodged as that
telescope. I suppose that all that has
been done, as far as practical purposes go,
might have been provided at one-fifth of
the expense. I have nothing to say
against the Government architect. I
dare say that he may be as able an
architect as there is in the colony; but
I am quite certain that if you put an
architect, an engineer, or any professional man, whoever he may be, into a
Government office, you render him totally
unfit for his work. Be he an architect, a
lawyer, or any other professional man, if
you remove him from wholesome competition he will grow rusty and be good for
nothing. There is no doubt that this will
be the case when any man is laid up in
lavender in a public office, and if, in
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addition, he is unnecessarily interfered
with in his dnties. No doubt the honorable
gentleman who at present presides over
the Public Works department may know
a great deal about building and architecture, and, at the same time, have sufficient
common sense to abstain from interfering
with the professional officers of the department; but in the ordinary way the
gentleman who is at the head of that
department knows little about the profession, and if he does know anything about
it he makes matters worse by interfering.
If any public department is to do its duty,
it should have a first-rate permanent head,
who should never be interfered with in the
details of his office. I submit, however,
that it is altogether beyond the functions of
Government to have such a department as
the Public Works department. If the
Government wish to build a post-office, a
treasury, or a custom-house, or to alter a
custom-house, let them act as any private
individual would do, by going into the
open market and employing an ordinary
architect, on the competitive principle.
Well, I would recommend, first of all, that
the department of the Minister of Mines
should be abolished, and, in the next
place, that the Public Works depart.ment
should be abolished. I wou ld also recommend that the office of Minister of
Customs should be abolished. The honorable gentleman seems to have a dull time
of it, and has to attend to the internal
architecture of the Custom-house. I
would recommend that the Customs department should be .placed under the
management of the Treasurer. And the
office of Minister of Railways might be
abolished too. What necessity is there to
have a Minister of the Crown to preside
over the railways? Surely, if there is a
competent engineer and a competent traffic
manager, that is enough. In South
Australia there are only four or five
Cabinet Ministers; and why should we
not do with five Cabinet Ministers in
this colony? The other day it was
said that a great improvement had been
effected in one department by a saving
in fuel, light, and water; but I think
it would be a great improvement to do
away with all the pigeon-holes which
abound in the public o~ces. The officials
seem to be perfectly lost in pigeon-holes.
Sometimes a group of clerks may be seen
engaged, apparently in work, in ot.her cases
in social intercourse; but as to finding your
way to the queen-bee it is almost impossible.
VOL. XII.-U
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The Government officers are generally
pent up in cells, and the whole Government system abounds in cellular offices.
If the cells in every department were
turned into one long room, where all the
officers could be seen at work together,
that would be a great improvement. If
a similar step were adopted with regard to
the Government itself, that would also be
a vel'y great improvement. I admire the
business qualities of the Chief Secretary,
who has so long reigned over us; but I
wish that honorable gentleman would
show a little more of his abilities, and
bring a little of his business experience to
bear in economizing the management of
the business of the country. There is
another idea which I have heard suggested
in this House, and which has always
commended itself to me as a very admirable one. In this country, contrary
to the system in England, we have
no grades, as far as I can discover, in
the Ministrv. Here a member who becomes a Mfnister is at once exalted from
the lowest rank to the top of the tree.
If the members of the Ministry are not
all equal, they are all treated as if they
were equ'al in ability, in honour, in dignity,
and everything else. Would it not be a
good thing to introduce the English system
of letting a man arrive at the top of the
ladder by steps? Let Ministers first of
all learn their business by commencing as
under-secretaries. I think it would be a
great ad van tage if the Chief Secretary,
the Treasurer, the Attorney-General, and
one or two others-four or five in a11were the whole of the Cabinet Ministers,
and the rest might be under-secretaries.
An HONORABLE MEl\iBER.-They are
under-secretaries now.
Mr. STEPHEN.-Well, call them so,
and let them gradually learn their business. It has been said, and I think with
a great deal of truth, that the present
Chief Secretary has so long occupied
office as Chief Secretary and Treasurer
that no other gentleman has had an opportunity of learning the business. Two
honorable members who held office for a
short time have both been slain, with one
stone, by the Chief Secretary. The
honorable gentleman occupied a considerable portion of his speech, not with explaining the general principles of the
Tariff, but with picking holes ill the figmes
of those two gentlemen who had the audacity to jump into his saddle for a few
months only. The impression which the
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Chief Secretary produced on my mind by
his speech was that he was exceedingly
sore at even those short interl'Uptions in
his reign, caused by the honorable members for West Melbourne and Geelong
West occupying the office of Treasurer for
a short time. He ridiculed their know-·
ledge of figures, and evidently treated it
with contempt. Now if we only adopted
the English system of having under-secretaries, my honorable friend, Mr. Langton, might serve for a year or two under
the Chief Secretary, and be fitted to discharge the duties of Chief Secretary or
Treasurer when the period arrives-as, in
the inevita,ble course of time, it willthat we can no longer have the services of
Sir James McCulloch or Mr. Francis.
Mr. MACGREGOR.-I quite agree
with the honorable member for West Melbourne (Mr. Langton), that, from the
mannel' in which the Treasurer's balancesheets are presented, it is impossible for
any ordinary member of the House to
understand the financial statement before
us, and, therefore, I shall not engage in any
such hopeless task as attempting to criticise it. It begins in a cloud and ends in
a cloud, and that is all I can say of it. It
is evident, however, that there is a deficiency of £300,COO, which must be supplied in some way or other. I believe that
all honorable members, whether free traders or protectionists, will agree that the
country made up its mind that, the principle
of protection should have a fair trial.
Therefore I do not think that there can
be any great difference of opinion as to the
course which ought to be adopted in the
present financial position of the country.
I cannot conceive that .protectionists can
for a moment desire that nny unnecessary
obstructions should be thrown in the way
of the trade and commerce of the country.
So long as sufficiently protective duties are
imposed upon the importation of articles
which can be produced in the colony,
they do not desire that duties should be
imposed on other articles except they are
absolutely necessary for the purpose of
revenue. On looking through the Tariff
which has been submitted to the committee, I think it contains a great number
of articles which might be excised, because the proposed duties upon them
would yield very little revenue, and at the
same time cause a great deal of annoyance.
Free traders and protectionists should be
unanimous in excluding such articles from
the Tariff altogether, and, as it is the desire

Second Nigltt's Debate.

of the country that protection should have
a fair trial, I thillk tluLt the free traders
ought to concede that point, and consent
t.o a certain amount of duty being imposed
on art.icles which can be produced in the
colony. These are the principles upon
which I shall endeavour to act when we
come to deal with the Tariffin detail. Whether from t.he ha;;ty way in which it has
been framed orotberwise, there are certainly
indications that the Tariff has not received
the amount of considerat ion which it deser·ved. For instance, the import duty on
spirits is to remain unaltered, while it is
proposed t.o raise the excise duty. The
effect of that will be to disturb thfl relative
positions of importers and distillers. In
fact., if tllis alteration is carried into law,
it will be impossible for distillers to conduct their business with profit. Although
one distillery compan), bas failed, the distillation of spirits can be, and has been,
successfully carried on under the present
duties. I have no objection to the excise
duty being increased to 8s. per gilllon, if
an extra duty of 2s. 6d. is placed on
imported spirits; but it is an anomaly
to rnise the excise duty and leave the
import duty unaltered, and this proposition certainly ought to b8 corrected.
There are some other anomalies of a
similar kind in the proposed Tariff to
which it is not necessary now to refer.
Now, sir, the object of a property tax is
one that I woulci support to a certain
exteut, but I would only do so as distinguished from a land tax, because a land
tax is a tax essentially and exclusively on
one section of the community, and from
which all other classes are exempted. I
have always thought that such a tax would
operate unfairly, because there would be
such a large amount of property, othel'
than land, which might just as equitably
be taxed. Honorable members know very
well that a large proport.ion of the landed
property in this country is in th is respect
a nullity for the reason that it is not t.he
property of the ostensible owner. And
this brillgs me to another point, upon which
I will trouble the committpe with only a
very few remarks. There is a certain class
of very useful citizens, who would be liable
to be placed in a most unfair position by
the operation of a land tax; I allude to
that class wbo mortgage their land for the
pnrpose of bnil<1ing upon and improving it,
and the committee will, 1 tllink, see at
once the inj llstice of the position of a
person so situated, if, after having entered
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upon his venture and put up superior GAOLS STATUTE AMENDMENT
buildings, thus enhancing the value of tho
BILL.
security, he is called upon to pay all the
The House went into committee for the
tax, run every risk, and pay also law further consideration of this Bill.
charges and costs of insurance, whilst the
Mr. LONGMORE moved that progress
mortgagee, who quietly goes on receiving be reported, and contended t.hat more time
his eight per cent., incurs no additional was required for the consideration of the
responsibilit,y or expense whatever from measure before proceeding with"it in comhis permanent source of income. It is the mittee. He protested against ullseemly
permanent source of income that should be and unbecoming haste in legislation.
made to pay, at all events as much as the
Mr. WRIXON urged the advisability
ostensible owner of the laud; and amongst of, at all events, proceeding with those
permanent sources I woulU mention holders clauses of the Bill upon which no debate
of propert.y who derive their incomes from would be likely to arise.
shares in public companies, such as banks,
After some discussion, the committee
and insurance and gas companies. This it dividedhas always been my opinion is a class of
Ayes
4
property holder that should be especially
Noes
45
liable to taxation, and it might be very
easily done. It is perfectly true that they
Majority against the motion 41
are in many cases absentees, but they can
AYES.
as WAll be reached as could absentee land
Mr. Burrowes,
Tellers.
owners or mortgagors; and I can only say
Mr. Longmore,
" F. L. Smyth.
that if any scbeme can be devised, by
" Vale.
which persons beneficially interested in
NOES.
the land in the way I have indicated can
Mr. Bates,
Mr. Mackay,
" Bayles,
" MacPherson,
be made to pay their proportion of' the
" Bent,
" Mason,
land tax which would under present cir" Burtt,
Sir J. McCulloch,
cumstances be borne solely by the enter" Casey,
Mr. McLellan,
prising mortgagee, much of the objection
"Moore,
Lieut.-Col. Champ,
Mr. A. T. Clark,
" Patterson,
that I now entert.ain to the principle of a
" W. Cla.rke,
" Hamsay,
tax on landed property would be removed.
" Cohen,
" Hichardson,
As to dealing with abHentee stock holders
" Cope,
" Hiddell,
in such pulllic companies as I have just
" Crews,
" G. V. Smith,
" L. L. Smith,
" Francis,
alluded to, that could be accomplished by
" Garratt,
" 'N. Ci. Smith,
ollliging the directors to make returns of
" Gillies,
" Stephen,
their distributable profits, and making the
" Harker,
" vValker,
deduction before the distribution amongst
" Walsh,
" James,
the sbareholders took place.
Holding
" Johnstone,
" Williams,
" Jones,
" Wilson,
these views I shall, when the question
" Killg,
" vVitt,
comes fairly before honorable members,
" vVrixon.
" Langton,
support a proposition that the land tax
" IJobb,
Tellers.
" MacBain,
Mr. Whiteman,
shall in reality be a property tax. An
J, :Macgregor,
" Zeal.
income tax, on the other hand, I regard as
Mr. VALE called attention to clause
a tax upon all incomes from whatever
sources they are derived, and therefore I 8, which provided that, iu all cases in
object to it, because there is a vast differ- .which persons were under sentence of
ence between an income which is the imprisonment for misdemeanor, the gaoler
result of permanent and that which is or other officer in charge of the offender
the result of uncertain sources. I hope might do, for the prevention of his escape
the committee will not only consider the from custody, all that would be lawful for
question in all its bearings, but that when him to do if the prisoner were under senwe go into committee as much time as tence for felony. He asked the Solicitorpossible will be saved by our confining General whether there was not, in point
oUl'selves methodically to the items to be of fact, an entirely llew principle of legislation involved ill this clause? He (Mr.
discussed.
On the motion of Mr. W. C. SMITH, Vale) had abstained from raising a disthe debate was adjourned until Tnesday, cussion on the point on the occasion of
May 23.
the second reading of the Bill, but he
Progress was then reported.
might at once say that he had been so
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much impressed with it since that he had

determined upon taking the opinion of
professional gentlemen outside the House
on the character and probable effect of
the clause.
Lieut.-Col. CHAMP suggested that
progress be now reported. He gave the
honorable member for Collingwood (Mr.
Vale) every credit for good intention, but
he did not intend to support his view.
The time of the committee had been already
frittered away, upon profitless discussion
in reference to the question of reporting
progress, for a sufficiently long time. The
existing law had been in force on the
question involved in the Bill for the last
fifteen years, and he (Lieut.-Col. Champ)
was not aware of any inconvenience that
had arisen from it. He did not think
there was any objection, at all events, to
the first three ciaul!es, although, perhaps,
clauses 4 and 5 would require some more
attention. For that reason he would ask
the Solicitor-General to accede to the
suggestion.
Progress was then reported.
The House adjourned at half-past eleven
o'clock.

LEGISLATIVE ASSEMBLY.
Friday, May 19, 1871.
Mining on Private Property - Elections and Qualifications
Committee - Railway Construction Committee - Wines,
Beer, and Spirits Sale Statute-The Tariff-Distillation of
Spirits-Manufacture of Tobacco and Cigars-The Boy
Adams-Main Road Construction Orders-Curator of Intestate Estates-Schools in Country Districts-Railway
Locomotives-Customs Weil{hers-Mining Companies Law
Amendment Bill-Gaols Statute Amendment Bill-Count
Out.

The SPEAKER took the chair at halfpast four o'clock p.m.
MINING ON PRIVATE PROPERTY.
Mr. W. C. SMITH asked the Government on what date they would introduce a
Bill relating to mining on private propert.y?
Sir J. McCULLOCH replied that a Bill
dealing with the question would be brought
in as soon as the state of public business
would permit, which he hoped would be
at no distant day.
ELECTIONS COMMITTEE.
The following members of the Elec,tions and Qualifications Committee were
sworn :-Mr. Harker, .Mr. King, Mr'l
O'Grady, Mr. Ramsay, and Mr. Wrixon.

SpirUs Sale Statute.

RAILWAY CONSTRUCTION.
Mr. KERFERD stated that he had been
requested by the select committee on rail- .
way construction to move that all papers
and reports in connexion with rail way
matters laid on the table of the House be
referred to the committee, and he begged
to move accordingly.
Mr. HARKEl{ seconded the motion,
which was agreed to.
WINES, BEER, AND SPIRITS
SALE STATUTE.
Mr. L. L. SMITH moved"1. That it is expedient to consolidate and
amend the law relating to licensed victuallers
and to the sale of fermented and spirituous
liquors.
"2. That a Bill be brought in for the purpose."

The honorable member said he desired that
a Bill should be brought in without delay
to allow public-houses to be open during
certain limited hours on Sunday, and to
make other amendments in the law relating
to the sale of liquors.
Mr. COHEN seconded the motion.
Sir J. McCULLOCH hoped that the
honorable member for Richmond (Mr.
Smith) would not press the motion, as the
Government had already intimated their
intention to bring in a Bill on the subject,
and the honorable member would have the
opportunity of proposing any clause which
he wished to have inserted in it.
Mr. L. L. SMITH said that he would
withdraw the motion if the Government
would promise to introduce their intended
Bill at the earliest opportunity.
Sir J. McCULLOCH stated that the
Government would bring in the .Bill as
soon as the state of public business would
enable the House to deal with it.
The motion was withurawn.
TARIFF PETITIO:8S.
Mr. COHEN moved"That the petition of Mr. Brown, presented
to this House 18th instant, complaining of the
injustice in altering the Jifferential duties on
colonial-made spirits, be referred to the Committee of ·Ways and Means, and considered on
the item of excise'duties being taken into consideration."
•

MI'. MACGREGOR seconded
motion, which was agreed to.
Mr. WHITEMAN moved-

the

"That the petition of certain manufacturers
of tobacco and cigars, presented to this House
on 17th instant, be referred to the Committee of
Ways and Means for considern,tion."

Mr. L. L. SMITH seconded the motion,
which was agreed to.

Endowm.ent of
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THE BOY ADAMS.
Mr. L. L. SMITH moved" That a select committee be appointed for the
. purpose of inquiring into the case of the boy
William John Adams, convicted at Ararat 20th
day of .J uly, 1869, and on whom a sentence of
death was recorded; which was afterwards commuted to seven years imprisonment; such committee to consist of Mr. Whiteman. Mr. Kerferd,
Mr. Jones, Mr F. L. Smyth, Mr. Johnstone,
Mr. Burrowes, Mr. Longmore, Mr. McLellan,
and the mover; with power to call for persons
and papers; three to form a quorum."

The honqrahle member, after stating that
the crime of which the hoy Adams was
convicted was that of carnally abusing his
sister, a girl under ten years of age, proceeded to quote from papers bearing on
the case (including a copy of the Judge's
notes of' the evidence) with the view of
showing that the evidence, upon which
the prisoner was committed, was wholly
insufficient to prove his guilt. He said
that the evidence of the girl was contradictory and unreliable, and that the testimony of the medical witnesses for the
prosecution was proved to be wrong by
certificates signed by a large number of
other medical men, who had examined the
girl since the trial.
Mr. WRIXON said he was sorry that
the honorable member for Richmond (Mr.
Smith) had felt called upon to press
this matter upon the House, which was
a very unfit tribunal to deal with the
question involved in the motion. A select
commit.tee of the House was equally unfit
to deal with it. The evidence upon which
the boy was convicted seemed to his
(Mr. vVrixon's) mind full and complete;
the learned Judge before whom the prisoner was tried had re-considered the case
since the conviction, and deciared himself
entirely satisfied with the verdict of the
jury; and not only the present Government
but also two other Governments had dealt
with the matter-closely considering all
the medical points and all the legal questions which could be raised-and all three
Governments had arrived at one conclusion,
namely, that there was no ground whatever for interfering with the decision in
the case. Although the certificates of
the medical men who had examined the
girl since the trial might throw a doubt
upon some portion of the testimony of
the medical witnesses for the prosecution, they were not inconsistent with the
verdict of the jury; and the honorable
member for Richmond had overlooked one
important feature of the case, namely,
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that when the boy was arrested he burst
into tears, and said he was sorry for what
he had done. (Mr. L. L. Smith-" The
constable says so.") The jury believed
the constable, and there was no reason
why he should be discredited. He hoped
that the House would hesitate before
granting a committee, seeing that the decision which had been come to was arrived
at after the most careful investigation,
and that the case had been reviewed by
three successive Governments, each of
them being satisfied with the decision.
1\1:1'. BURROWES said that although
he had been nominated on the committee,
he would be unable to act upon it. He
would, however, support the motion. A
constituent of his (Mr. Burrowes) had recently brought him three declarations, made
by most respectable and disinterested parties, in connexion with this case, and the
character of' them had induced him to feel
that a great injustice had been done to the
boy. He almost regretted that he had
not-as he first intended-handed these
documents over to the Solicitor-General,
with a request that the Government would
take all necessary steps in the matter. He
thought, however, that the number of times
and the variety of shapes in which the
matter had been befol;e the House and the
public lately was sufficient to convince any
one that there must be circumstances connected with the case which it was the duty
of the Government to sift to the bottom.
Mr. WILLIAMS observed that that
House was not the proper tribunal for the
consideration of questions like that now
under discussion. Such functions pertained to the Supreme Court, and, if the
ordinary means of inquiry and investigation had been exhausted, all that ought to
be done·was to bow to the decision arrived
at, and not attempt to disturb it.
After some further remarks from Mr.
L. L. SMITH,
The motion was withdrawn.
ENDOWMENT OF LOCAL BODIES.
MAIN ROADS.

1\ir. BAYLES moved"That there be laid upon the table of this
House a return of the applications made for
main road construction orders during 1869, 1870,
and 1871 ; giving a tabulated statement of date of
application, name of applicants, number of miles
or fractional part of a mile applied for, number
of miles, &c., granted, number of miles, &c., re~
fused, and reasons for such refusal."

The motion was agreed to.
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INTESTATE ESTATES.

Mr. VALE moved"That thcre be laid upon the table of this
House a return showing the largest a mount of
cash at anyone time ullder the control of the
Curator of Intestate Estates, the approximate
value of the estates under the charge of the
Curator, the amount of fees or allowances received by the Curator in 1870, and the amount
of security gi ven by the said Curator."
The motion was agreed to.

SCHOOLS IN COUNTRY DISTRIC'rS.
Mr. W. CLARKE moved"That there be lain upon the table of the
House a return of schools in the country districts vested in the Board of Education, situated
within a mile of each ot.her, with the number of
children attending each school, and the date of
the establishment of each school."
The motion was agreed to.
LOCOMOTIVES.
'1\fr. FERGUSSON moved"That there be laid upon the table of this
House a return showing - The cost of each
locomotive and tender on the Victorian Hailways.
The weight of each locomotive and tender
separately. The weight or adhesion on driving
wheels, and the number I)f wheels available for
adhesion to each locomotive. The diameter of
cylinders of each locomotive. The steam pressure
to whi!'h the boiler of each locomotive is tes1ed.
The effective steam pressure on the piston,
throughout the entire length of the stroke, of
each locomoti ve. The length of stroke of each
locomotive. The diameter of driving-wheels of
eaeh locomotive. The number of tons of adhesion or weight calculated to be necessary for
every ton of tractive power for each locomotive.
The paying load each locomotive can draw up
an incline of I in 50 from two to fi ve miles in
length. The consumption of fuel per train mile.
The average number of miles the locomotives
run without having to be put into the repairing
sheds. The weight of first-class carriages, and
the 'number of passengers they carry. The
weight of second class carriages, anel the number
of passengers they carry. The weight of thirdclass carriages, and the number of passengers
they carry. The weight of goods trucks, and the
. Dum her of tons they carry. The weight of cattle
trucks, and the numher of cattle they carry.
The weight of timber trucks, anel the number of
tons they carry. The weight of brake vans, and
the weight they require to carry to give them
Bufficient brake power to prevent the train from
running away in going down inclines."
The motion was agreed to.
CUSTOMS WEIGHERS.

Mr. L. L. SMITH moved"That there be laid upon the table of this
House a return of all the weighers who have
for the last five years done duty as lockers,
. showing the annual salary of each officer and
the time that each has been so employed in' each
year. A return of the weighers who have been
made lockers 'during the same period. A return

of the overtime money made by each of all the
weighers during the last five years, and the
salary paid to each."
Mr. FR.ANCIS pointed out that the
preparation of the return:'; asked for would
occupy a considerable amount of time and
occasion great expense.
He thought the
honorable membe)' would, perhaps, on consideration, be inclined to withdraw the
motion, as the information sought-so far
as it applied to any particular lockers or
weighers-could be easily supplied.
The motion was then withdrawn.
MINING

COMPANIES

LAW

A;\1ENDMENT BILL.
The debate on the motion for the second
reading of this Bill (adjourned from May
11), was l'f>sumed.
Mr. R. WALSH.- When this subject
was last under discussion at the hands of
the House, it was wit.h great reluctance
that I moved the fldjournment of the
debate, and I then felt that I had much
rather some other honorable member had
taken the responsibility of that step. I
do not, however, now regret having done
so; because the attention which I have
been since able to give to the Bill-t.ogether with the ad vantage I have derived
from conversations with several experienced honorable members-has, I trnst,
justified the delay, and I shall hope to
fo:atisfy the House that nothing has been
lost by the adjournment over eight days.
I may say, at the outset, that the measure,
which bad then been only a few days in
the hands of honorable members, appears
to me to have been prepared with great
haste, and is in many respect.s exceedil1gly
imperfect; and, although I am aware that
it was the opinion of several honorable
members that all these defects could be
got over in committee, I cannot help thinking that it would ha.ve been a great misfortune to the mining community if we had
gone into committee before we k!lew from
beginning to end what the defects were.
Now although, as I have said, I regard
the Bill as exceedingly defective, and by
no means a credit to its draftsman, I am
not prepared to vote against the motion
for the second reading, in order that I, in
common with other honorahle members,
may have an opportunit.y of doing my best
to remedy those defects and make the Bill, in
committee, as workahle as possible. And
whilst I say this, I will add that, in my
judgment, the Solicitor-General deserves
much tba:p,ks for the promptitude with

Mining Companies

[MA.Y 19.J

which he has brought the suhject of
amenc1ment in our mining laws under the
consideration of the LegislatUl'e. There
is no qllestion that. a new system of mining
legislation is demanded by the country,
and a general outcry has been raised
against the principle of limited liability.
There is au anxiety manifested in all
directions to try the important experiment of the share-warrant system, and I
am very glad to observe that that principle has been emhodied in the Bill. I
think it is not unreasonable t.o conjecture
that the Bill was mainly prepared with
that object., and that, therefore. we onght
to look with indulgence on its defects.
Everybudy who is at all a(·quainted with
mining pursuit.s knows that the depression
which now exists in that interest is attributable to the way ill whi(:h the mining
Acts have been administered during the
last few years. The existing Act is cumbrous ill t.he extreme, and m~Llly shareholders, who are called upon to pay up,
have to pay not only their own portion of
the liability, but a liability attaching to a
large portion of the shares that are represented by dummies. In this way the
expenses have sometimes been enormous.
Hitherto, before the ofJicial agent has heen
able to come down upon any particular
shareholder, he has been obliged to sue
every person on the share register, and,
in order to do that, he has had to take
incalculable trouble in hunting up every
dummy throughout the country, and
even after he has done so, unless he
has been able to satiiify the court before
whom he appeared to prosecute his claims
that he has used every exertion to accomplish that end, he has fa,iled in his object.
Somet imes, too, the expenses of such proceedings have come to a great deal more
thau the entire debts of the company. I
have known such instances to occur. I
know personally of one case in which the
amount of the debts was only £ I 00, and
the expenses incurred, in showing who
wore the persons actually responsible for
the payment of them. were upwards of
£300. That state of things ean only have
the effect of depressing the mining interest,
inasmuch as it is calculated to frighten
away capitalists. from investing their
money in mining enterprises; tbey will
keep it in the bank ral her than run so
great. a risk. I thiuk, under all the circumstances of the case, that I was justified-and I may be pardoned. for dwelling
upon this point, because the course taken
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ha.s been objected to-in moving the adjournment of the debate in order that the
matter might be thoroughly ventilated.
The Bill, as it is introduced, may be divided into two parts; and, in the attempt
to amend the present Act, it is desirable
to do away with the now notorious system
of dummyism-a system which prevails
to such an alarming extent-by the infliction of heavy penalt.ies; they may, perhaps, be too heavy, but that is one of the
points that will properly be dealt with
when we come to consider the provisions
in committee. There can be no donbt
that that would be a step in the right
direction, and I am quite sure that most
of those who are aequainted with the
management and working of mining
affairs will agree with me in believing
that, in the m~jority of cases, new
companies that are started in the future
will-if this principle is affirmed and the
Bill becomes law-get themselves registered under the share-warrant system,
which, to my mind, is the grand featllre
of the measure. It is ~ bold experiment
no doubt.
An HONORABLE MEMBER. - And a
dangerous ono.
Mr. R. WALSI-I.-And, perhaps, as
the honorable member says, a dangerous
experiment; but I do not think it is,
because we have hitherto had to contend
against all the dangers of that system
without any of its advantages. Under
the share-warrant system there will be no
liability whatever. A man may make up
his. mind. to invest £100 or £1,000, according to his means, and whilst he knows
that he can retire from the speculation
directly he becomes uneasy respecting it,
he also has the securit.y that the official
agent cannot sue him for calls five or ten
years aftel' he has retired. So that the
pdnciple, if properly looked at, is practically and absolutely limited liability.
Mr. FRANCIS.-Hear, hear.
Mr. R. WALSH.-This Bill will, no
doubt, have to undergo a great deal of
modification and amendment., when it comes
to be dealt \vith in committee; and therefore it is unnecessary for me at this stage
to occupy t.he time of the House in going,
more in detail, through what I regard as
its defects.
I will, however, tell the
Solicitor-General that I have one or two
clauses to propose the introduction of, and
I will Lake ca.re to sU!Jply him with copies
of them, so that he may perhaps be able
to give his attention to them before they
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are submitted to the committee. One
clause has been omitted from the Bill,
probably by an oversight, but it involves
a matter of principle which is of very
great importance. According to the Bill,
as it is now before tile House, a number of
Acts and portions of Acts are repealed,
and they are sct out in the schedule. I see,
for example, that Act No. 324 is repealed
altogether. Now there is a most important
principle involved in one clause of that
proposed to be repealed Act, the repeal
of which will exercise a most serious
influence on a class of speculators and
investors throughout the country that probably it is not the intention of the framers
of the measure to affect at all. I allude
to clause 9, which is as follows : "No action shall be brought whereby to charge
any member of a partnership or co-adventure
(established or to be established for mining
purposes, and not registl~red under the said Act)
upon any simple contract made by or with any
other member of such partnership or co-adventure on behalf of the same, unless such contract
or some memorandum or note thereof shall be
made or contained by or in some writing to be
signed by the defendant in such action."

If I am not mistaken that clause was
introduced into the Act by the honorable
and learned member for St. Kilda (Mr.
Fellows); and it has been found to work
uncommonly well. It has induced people
to invest their money in co-operati ve companies, because they knew that their liability was limited; and when they did not
choose to give an order for machinery or
goods for carrying on the works, they
could, without incurring any after risk,
put their hands into their pockets and
subscribe so much cash for the purpose.
Now honorable members will surely see
that it would be a great pity that, in a
measure like that now before the House,
the .great advantages derived from the
working of such a clause as this should be
swept away by a mere inadvertence. I
ahall. therefore, seek to SAcure the retention of the principle of that clause. It is
very essential to the mining interest that
some amendment of the present law should
pass through Parliament as quickly as
possible, consistently with the care which
the consideration of so important a question demands at our hands. The mining
interest has in all directions been year by
year becoming more and more depressed,
and I contend that, unless we can so
amend the exist-ing law as to induce capitalists to invest their money in mining
enterprises, it is in the nature of things
Mr. R. Walsh..

Law Amendment Bill.

that matters should inevitably go from
bad to worse. Any assistance that I am
able to render in averting that catastrophe
I shall cheerfully give.
Mr. STEPHEN.-Sir, the more I examine this Bill, the more convinced I am
that the House ought thoroughly to understand what it is proposed to do by it; and
that is, to make a radical change in the
existing law in the most rash and indiscriminate manner. I desire, as the opportunity now presents itself, to make to the
House a few observu,tions as to the system
gellerally resorted to ill reference to the
drafting of Bills in this country, before
proceeding to the consideration of the provisions of this particular measure. I am
aware that the opinion I am about to express is likely to be differed from by some
honorable members, but I will assert that
I believe any gentleman who is a member
of my own profession would agree with me
in saying that there is only one gentleman
in this colony who is capable of drafting
a Bill of this nature effectually; and I say,
further, that the drafting of this Bill ought
to have been intrusted to him, at whatever cost to the country. There was a
retul"ll of the cost of drafting public Bills
introduced to Parliament, called for last
session, and supplying details as to which
lea.rned members of the profession the task
was allotted to. Now I distinctly condemn
the practice of giving to junior barristers
such work as this. I recognise fully an
exception to this very general objection in
the case of the Insolvency Law Amendment Bill, the drafting of which was
intrusted to a gentleman of very considerable experience, especially in that branch
of the profession; and, so far as I have been
able to judge of it, he acquitted himself of
his task in a manner which has done him
great credit. I use this as an illustration
of' my ar~~ument, that if you intrust the
dmfting of Bills to men of experience you
may confidently expect good results. Now
I do not hesitate to say, on the other hand,
that the Bill now under the consideration
of the House is so crude and immature
that it bears the· stamp of not having been
drafted by a lawyer at all, or, at best,
by a lawyer who has not yet mastered the
very rudiments of his profession. Honorable members will observe that there are
two distinct classes of Acts which the
Legislature of this and .other British
colonies have to bring into existence; one
class consists of those measures which are
merely re-enactments of' the ImperiallawB ;
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and seeing that they only involve a careful people began to see that chfmge was necesstudy of those laws, with a view to engraft- sary, and that the principle of limited
ing them, or localizing them, so as to meet liabilit.y should be recognised. But the
therequil'ernents of colonial society, ldo not judges and the Legislature held different
see any objection to such work being opinions on the suQject. The judges always
intrusted to junior members of the bar. desired to uphold the principle of unlimited
But, again, there is another and peculiar liabilit,y; but the Legislature cautiously
class of legislation, applicable only to our and timidly introuuced a system of limited
own wants and nat.ional resources, the liability. The idea was that corporations
drafting of Bills in reference to which should not be made too common, and the
should be intrusted only to more ex- consequence was that a new species of
perienced and mature lawyers. I speak legislation made its appearance; there
of such questions as our Land Acts, in- were no Acts passed enabling comsol vency laws, and mining legislation. I panies to incorporate themselves, but
say that by far the greater portioIl: of the Acts enabling companies to sue and be
business of our law courts arises from sued in the name of a public officer-but
such measures as those I have mentioned, sometimes not even that.; and these Acts,
which have peculiar relation t.o our colonial by special enactment, always limited the
specialties. I am persuaded that they, liability of shareholders. At length this
and perhaps two or three other less pro- difficulty was got rid of, and only during
minent subjects, comprise that portion of the the last ten or fifteen years was legislation
statute law to which the learned judges shaped so as to enable a public company to
and the members of the bar have to devote incorporate itself. Now, unless lawyers
nineteen-twentieths of their time. As to who are well educated in constitutional
one portion of the existing law-the ActNo. law, and who have carefully studi.ed the
228-it will be found that that portion question for some years, are engaged in
of the sl,atute is absolutely beginning, as the drafting of new Bills, they must, of
it were, to wear out, so enormous has been necessity, experience great difficulty in
the number of cases that have arisen on the grasping the subject; for what becomes of
interpretation of it. Such has also been the limited or unlimited liability? The fact
case with respect to the interpretation of is that all liability is knocked on the head,
certain parts of the Land Act. In adopting they will say; but it is 110 such thing.
English Acts we have all the advantages of Sir, we find that the Legislature, under
the most valuable English experience, and the advice of the judges and lawyers-who
it will be found, therefore, that where the have to a great extent the controlling
English law is applicable to our condition, function in reference to the framing of
very little difficulty arises in its adaptation Acts of Parliament-think it unsafe to
all.ow companies to incorporate themselves
to colonial wants.
Mr. MACKAY.-How do the lawyers in such a way or under such conditions
as will extinguish liability; and, theredo in England?
Mr. STEPHEN.-I am coming to that. fore, they append a condition to the effect
The difficulty against which we have to that every member of a corporation shall
cont.end here arises from the constrnction be liable to the ex ten t of the subscribed
of Acts of Parliament, which are invented, capital; and in order to carry this prinso to speak, here, and are not mere copies ciple into practical operation, machinery
or adaptations of Imperial Acts. Now we of the most difficult and complicated kind
are asked, in this instance, to amend a was invented. But there were special
system that has been provided by the clauses introduced into the Act by ,yay of
Legislature for a great number of small qualification, and a portion of the liability
companies on the gold-fields, in order to was to be protected. The way in which
enable those companies to su bscribe capi tal the English Acts do this is by enabling
and register themselves under limited lia- calls to be sued for directly a combility, and carryon their mining opera- pany becomes insolvent. Now it is out
tions. It is not two centuries ago since of that adjustment of what is called
such operations were, comparatively speak- limited liability that the real difficulty
ing, unknown to the law, and snch co- arises-it is nn inherent difficulty; and if
operative enterprises could only be Incor- the House will not adopt what I am going
porated by Royal charter, which, I need to argue ought to be adopted, namely, the
not say, was then not only very difficult simple principle of unmitigated unlimited
to get, but very expensive. Gradually the liability, you can only do it by employing
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the machinery of the Companies Statute,
and the Act No. 228 does not adopt it.
The tl'l1th is that the framers of t.hat Act.
did not understand the diffieulty they had
to contelld wit.h; for in order t.o compel
payment of £100 you must have recourse
to an expenditure of three times t.hat
amount., anu I do not believe that anybody ever yet expected to be paid out of
the uncalled capital. I was about to give
a little explanation of the working of this
Act No. ~28, I-tDU to show the House how
unskilfully and un technically it had been
drawn; and it was drawn by a layman,
with no doubt the very best intent.ions.
But that surely is no excuse for t.he perpetuation of fundamental constitutional
errors.
The Act in question was t.he
work, as honorable members will recollect,
of the late 1\11'. Frazer, an honorable member of this House, and its object was to
enable miners by a short and easy process
to form themselves into a company; but
Mr. Frazer did not go the length of incorporating them-he only gave them the
capab;lit.y of suing and being sued in t.he
name of the company. And then there is
the Companies Statute, which is a most
ably constructed piece of legislation; but
able as its framers were, I tell you t,hat in
England it has been productive of' an
enormous amount of litigation. If honOJ'able members were to take t.he trouble
to look through the latest Chancery Reports, ext.ending over tile last few years,
they would find that one-half of the cases
adjudicated upon have arisen out of the
cOJ)struetion of various parts of t.hat very
able Act. Notwithst.anding that the reforms have now been adopted in this
country, the amount of legal business
here has been swelled to such an extent
that, as honorahle members very well know,
many companies have become insolvent.,
and have had to he wound up. That, sir,
in answer to t.heinquiry made to me some
minutes ago by the Minister of Mines, is the
way in which a great deal of money goes
into the pockets of the lawyers of Eng Ian ii,
and that is how they live. I believe that
really the t.ruest policy is to make law as
simple as possible; it is a policy which
must work advantageously for every section and every individual of a community.
'Well, sil', this Act-Pyke's Act-which
was resuscitated by lVIr. Frazer, stops
short at incorporating companies, but, as I
have already said, it enabled companies to
sue and be sued in the name of the
manager. With that Act the miners of
Mr. Stephen.
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the country were immeniately satisfied.
Mr. Frazer, however, be it remembered.
re-enacted the law with this imp0l'tnnt
adllition ; he introdnced into it a clause
under which power was given to companies to incorporate. But, notwithstanding
that, MI'. Frazer, when he brought in t.he
new Bill, had, it was founel, retained a
great number of the clauses which went
direct.ly to limit the liability of t.he shareboldel's. It must not be forgotten that
Mr. Frazer was not a lawyer ; but t,hat inconsistency i!ol, to the eye of a lawyer,
absurd on the face of it. On the one lIand
we find that one clause of the Act gives
power of ineorporation to companies, Imd
011 the other lIand we find that under
section lO-which is reproduced hel'e:" Evcry such company shall appoint a manager ; :-l nd no action or suit at law or in equity
shall be brought against any member of such
company for the recovery of any debts contracted for or by the company."

Thus the individnal shareholders are merged
into tile corporation, and divesting them of
their individual capacity as shareholders.
So hurriedly was this done in Pyke's Act.,
that for a long time the marginal note
which was wrong remained incorrect. It
has happened in my experience, und I
have no doubt in that of other gentlemen
in drafting private bills (I have not drafted
many) that omissions sometimes occur.
But this sort of glaring inconsist.ency and
negligence in revision, which is bad
enough at the hands of a layman but far
worse at the hands of a lawyer, is a different thing; a lawyer ou~ht to have perfect confluence in his principles and perfect
confidence in his language when he is
Applying those principles. I am always
ready to make every allowance for the
extreme difHcult.y of' dratting Acts of
Parliament. I aUl1lit that, it is tile most
difficult of all drafting, yet I can make
no excuse whatever for the introduction
of clauses of an old Act which are
but blots and excrescences 011 tbe new one.
I hope it will not be supposed from my
observations that I am opposed to the
general intention of the Bill. My chief
objection to the measure is that it is erroneously drafted. It bears evidence that
the draftsman has not mastered the prinr.iples of the branch of the law to which it
relates. I don't think the mensure can be
amended in committee so as to become a
useful law. At the same time, I beg it to
be distinctly understood that the genera.!
principles of the Bill have my sympathy.
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I don't at all wish to oppose the Bill in
the common sense meaning of the word.
. I thank the Government for introducing a
Bill whieh is honestly intended to meet
the necessities of the public. At the same
time r thi nk the shortest way will be to
withdraw the Bill, in order that it may be
redrafted in a proper manner and in a
much simpler form, so that it may carry
out the real intention of those who honestly desire an amenument of the law.
And heJ'e I may say that I will oppose
every attempt at legislation which may be
made with the covert iutention of holding
out to the public that the-se companies
have a certa.in amount of capital when.
that capital is, to all intents and purposes,
'Out of the reach of the creditors, I don't
concluue that the object of Hny of the
persons who desire to see this Bill pass is
to promote bubble companies or to facilita,te dummyism, und reduce it to a legal
form. If that were the object I would
strenuously resist it. If I understand
aright the ohject of the Bill, it is to enable
small pm'ties of miners to organize themselves into small corporations, and to borrow money to enable them to develop
their mine. I for one shall be delighted
to assist, a.s fa.r as I can, in carrying out
that object. We know the amount of litigation which has arisen under the Act
No. 22R-a measure which has proved to
a great ex ten t a fai Illre. We know how
badly that Act has worked with re:,pect to
uncalled capital. I don't say that the
official agents are altogether to blame for
the evils which have arisen. I believe
that many of the official agents are honest
men, who have endeavoured honestly to
carry out the Act under which they were
appointed, but I don't think the machinery
provided by tha.t Act sufficient for the purposes contemplated by t.he measure. In fact,
I am doubtful whether the object desired
can be accomplished by anything short of
the machinery of the Companies Statute.
'What a person who is disposed to enter
into a mining speculat.ion dreads is being
called upon to pay the debts of an insolvent company, while other shareholders
escape. The people who form themselves
into companies under the Act No. 228 are
generally small bodies of miners, not exceeding ten ortwelve in number, sometimes
associated with a few Melbouruecapit.H']ist~,
sometimes a few professional men, and, I am
sorry to say. sometimes a few clergymen.
A morlerate capitnl, say, £3,000 or £-l,000,
is subscribed, and these people combine in
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order to work a particular mine, which
they all thiI!k and hope will turn out well .
Now it is to facilitate this kind of mining
enterprise that we wan t a short, a nd summary
Act. These companies Are quite of a different class to the celebrated Ballarat companies, the capital of some of which amounts
to hundreds ofthousand~\ of pounds. Those
companies may be left to incorporate themsel yes, if they will, under the Companies
Statute. But what is wanted for the
small mining compnnies to which I have
referred is an easy mode of incorporation,
without involving the shareholders in a
shilling of liability beyond wbat is paid
up. The Bill contemplat.es the creat.ion
of "share-warrant" companies.
The
term is entirely new to me, and, I presume, has been borrowed from some share
list; and here I would impress upon the
House that to increase the number of
different systems is objectionable, because
it is calculated to complieate matters,
Much better is it to have, as far as we
can, one uniform mode of registering companies. The system which has prevailed
under the Act No. 228 of incorporating
companies under some' name, fanciful or
otherwise, with the. word "registered"
at the end of it, has become intelligible bot.h to mining people and to
lawyers. Now, on the principle of finding
out where the shoe pinches, the golden
rule in legislation is to find where lies
the fault in the present law-what is
the mischief, and what should he the
remedy.
And particularly should this
be the case when we are not adopting
English laws, but are legislating for oursel ves, a process which requires the exercise of the inventive faculty. Now the
present system of shares representing so
much capital, with so much paid up and
so much to be called up, involves two
contracts. In the first place you take a
£10 share; you pay £1 down, and you
agree to pay the ot.her £9 when it is
wanted. That is the contract of the
shareholders inter se; and that, it is said.
is also a cOlltract with the public. The
public regard this £9 of unpaid capital, as
something to be paid-as something which
the shareholders will be forced to pay upanu, therefore, they give credit upon it.
Of course, it may be said that you should
go on the ready money principle. But I
do not endorse the view that these small
mining companies onght to be expected to
develop their mines without borrowing
money. The great majority of the mines
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in Victoria have not been developed without borrowing money; and it is perfectly
clear to my mind that, if mining industry
is cramped and fettered, the country will
not prosper. I believe that a great deal
of what we have heard during the last
few nights, about Treasurers being disappointed in their expectations as to tbe
public revenue, is attributable to the falling
off in the yield of gold, which, of course,
should be regarded as the life-blood of'
this country. Therefore I say there is
nothing of greater importance than to
assist in removing the obstacles which
stand in the way of the development of
mining indnstry. Here we have few capitalists. Certainly, very few among us
are persons who have inherited fortunes.
Most of the capital acquired here has
been acquired by personal exertion; and I
believe there is no country in the world
in which the development of whatever
good thtre is in the country depends
so much upon credit-so much upon
the ability to borrow money. Therefore I don't join in the cry that these
companies, be they large or small, should
carryon their operations without borrowing. There is no doubt that the banks
have lent largely to the various mining
companies, and that mining has been
greatly developed by that supply of capital. Under these circumstances, I have
no desire to restrict the borrowing powers
of these companies. What I desire, and
what I think we all ought to desire, is to
relieve the shareholders in these companies, as far as we can, from any personal liability whatever, at the same time
that we do not cripple their borrowing
powers. I believe it is honestly intended
to promote these two objects by this newfangled system of share-warrants. But I
would like the objects secured in another
way. It is clear that you can relieve the
shareholders Ii'om all personal liability if
you just content yourself with the incorporating section of the Bill, and sweep
away all the machinery for calling up the
unpaid capital. I approve of the principle,
embodied in the Bill, of a man who does
not choose to pay his calls, going out of
the company. That is iclelltical with the
principle so successfully adopted by the
building societies, which have contributed
so much to the prosperity of Melbourne
and the suburbs. It is a doctrine of law
that a man who enters into a speculation
with other people ought to pay up his
money according to his undertaking. If
. :Mi-. Steplten.

Law Amendment Bill.

a man does not pay what he has promised
to pay, he ought not to be allowed to come
forward when the speculation turns out
well, and share in the advantages. And
yet while, in one part of the Bill, this
principle is embodied, I find that clause 19
provides that "no forfeiture of any share
shall take effect until such share has been
declared to be forfeited by some court of
competent jurisdiction." So that there
cannot be a forfeiture without a little suit.
But that is altogether opposed to the
common sense principle, that the shareholders should have a summal'Y power
of forfeiture. The Act No. 228 makes
calls a debt. Now I say "Don't make
them a debt."
But while I would
not make calls a debt, I would subject a
shareholder who failed to abide by his
n.greement to pay up the whole of his
share money, to the penalty of forfeiture
of his shares. It may be said, on the
other side, that this proceeding would be
entirely destructive of credit-that a company starting with a nominal capital of
£1,000 of which only £100 is paid up, if
the uncalled £900 is not considered an
obliga,tion to be performed, has nothing
upon which to borrow. Now my view is
not that companies should go on the ready
money principle, but that the credit they
obtain should be real credit. I will always
do what I can to prevent any sham being
imported into the legislation of this
countl'y. In most cases at present the uncalled capital of a company is a sham. I
contend that uncalled capital ought to be
considered available only if a company
goes on progressively; it ought not to be
available jf t.he company fails. Uncalled
capital ought not to be considered an
available asset for banks and men of
capital to lend money upon. But does
that necessarily put an end to all credit?
In the first place men go into these companies on the success of the thing itself,
and banks lend to them on the strength of
that anticipated success in the same way
that banks lend to men whom they believe
to be in a good business without having a
tangible security. Banks and capitalists
do lend moneys to mining companies without any tangible security at all, merely to
do a stroke of business, in the wellwarranted expectation that the company
is not only a "going" concern-a term
which I use advisedly, as a legal term in
use in England-but certainly a reliable
and prosperous concern. It is the busiDess of bankers to know the credit of their
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customers-to know whether they are
honest men. And bankers on the goldfields know whether a mine is likely to
pay a good dividend, in which event they
are ready to lend money without having
material securi ty. Just as underwriters
who sign a marine policy, they may be mistakenin one case, but they have ninety-nine
successful cases to set off against one unsuccessful. But, apart from this, we know
that people do lend to mining companies,
upon what is undoubtedly very good security-upon the valuable machinery and
plant, a.nd upon the mine itselt~ whether
it be held under miner's right or lease.
They don't rely upon the personal credit
of individuals, though they may take the
promissory note of' one or two shareholders
as security for a Imtu. This is frequently
doue. A company may consist of half-adozen or a dozen shareholders, but, probably, one or two of those shareholders own
half the mine. These men come forward
and, by putting their names to a mercantile
security, honestly pledge their credit in a
way which can be enforced against them
if the undertaking should, contrary to
their expectations, turn out a failure.
Now I say the real way to amend the Act
No. 22R is to strike out the whole of the
clauses, except that which enables people
to incorporate themselves, and thereby
convert themselves into one of those fictions of the law, which has become a real
existing being in our midst-a creature
without a body to be kicked or a soul to
be punished, which nevertheless is recognised by the English law, which can
borrow money, can have property, can be
sued, can have its property taken in execution, and can be made insolvent. Allow
mi ners to incorporate themselves, and they
will not be s"tlbject to one shilling of
liability as individuals. They can borrow
money on the credit of their property,
and, if they want more money than they
can obtain in this way, the want can no
doubt be supplied at the instance of persons who, while they have no separate
existence from the others as corporators,
take an interest in them as shareholders,
and will obtain what is required by putting
their names to a bill. As to the windingup process, for which ~ large portion of
the Bill provides, if the House will adopt
my simple and short view as to the incorporation of these companies, there will
be no necessity to provide any special
insolvency law Ilt aU. And yet I find
in the Bill a number of clauses taken,
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higgledy-piggledy, out of the Companies
Statute, without understanding them, or
studying the decisions upon them-without knowing the value of those taken, and
those left-for the purpose of enabling
local courts to wind up these mining comWhy, under such a system, a
panies.
great number of equities would have to be
adjusted before an insolvent corporation
could be wound up; just as in the case
of the North of England Banking Company, which eQuId not be wound up without as many as a hundred distinct equity
suits. The intention of the framer of this
Bill appears to be to intfoduce, for the
benefit of the Courts of Mines, all that
complicated machinery. (" No.") But
the th ing cannot be accomplished because
of its inherent difficulty, and the delay
and the expense involved. On the other
hand, if you adopt my plan-if you reduce
these companies to the simple position of
corporations, with no liability on the part
of their members, thpre is no reason, if
they fail, wby their affairs should not be
wound up in the local insolvency courts.
The question then involved would simply
be the sequestration of an estate. Our
insolvency law provides for the windingup of estates not only of individuals, but
alao of partnership~ and corporations; and
there is no reason whatever why the affairs
of these small mining corporations, if unfortunately they become insolvent, should
not be dealt with by the local insolvency
courts. Therefore, it is unnecessary to
introduce this new&fangled, crude, and
undigested mode of winding-up companies
by the Courts of Mines. It may be asked,
having brought the law to a state of the
utmost simplicity, so as to turn these
mining companies into corporations, what
will become of those large mining companies at Ballarat which desire to COl1vert
themselves into share companies, with share
capital, the payment of which must be enforced? I answer that they can well take
care of themselvRs by incorporating themselves under the Companies Statute, which
is a transcri pt of the English Act. Before I
sit down, I desire to say one word to prevent misunderstanding as to my opinions
with regard to the framing of this Bill.
I am perfectly conscious-no one can be
more so-of the merits of colonial barristers. I believe that some of the junior
colonial barristers will become-indeed,
they are fast becoming-ornaments of this
community. It was a colonial barrister
who drafted the Insolvency Statute, and
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he performed that tHsk with great success,
and credit to himself. So don't let it be
supposed for a moment that I object to the
younger members of my profession being
made use of and tried. But, I say, there
ought to be a discrimination. The A ttorney-General find the Solicitor-General
ought to be, and no douht are, competent
to decide which Bills require spedal knowledge and skill to draft., and which are
comparatively easy; and, 1 say, if it is
wished to employ junior members of the
bar, and no man can do anything without
a beginning', let those junior members be
intrusted with the drafting of Bills which
are comparatively easy, and which are
little more than copies of English Acts.
But what question can more abound with
difficulties, from the very nature of the
case, than this question of providing a
short and simple means for incorporating
these mining companies, and enabling them
to carryon the business of mining wit.hout
being subjected to any of the complications
of the Companies Statute? Is there anything which more requires an experienced
hand, who knows what is to be done, and
how to do it? I think I have mentioned
already that there is in this community a
most accomplished draughtsma.n, who is as
peculiarly versed in mining law as 1\1 r.
Lawes is peculiarly versed in insolven(!y
law. I refer to Mr. Holroyd, who is a.t
the head of his profession in that particular
branch. In conclusion, I beg to state that
I shall oppose the Bill, as one so utterly
ill-drawn and misconcei ... ed as regards the
instructions given, and the way those instructions have been carried out, that
it cannot be amended in committee, so as
to be of any good whatever to the mining
communit.y. At the same time, I thank
the Government for their desire to legislate in this direction; and I would suggest
to them, with deference, to withdraw the
measure in order to have it redrafted by
the only gentleman whom T believe competent to perform th~ duty.
Mr. WH,JXON.-Perhaps the honorable
and learned member will conclude with a
motion to refer the Bill to a. select committee, or otherwise, so that 1 may be in a
position, withont infringing the rules of
order, to make some observations which I
th ink are called for, in justice to the gentleman who drew the Bill.
Mr. STEPHEN.-I must decline the
responsibility. If I were to move for a
select committee, I should have to be a
member of that committee, and I have not
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time to perform the duty. I also wish
it to be understood that I will Dot undertake the dut.y of general conveyancing
counsel to the House. If serious amendments are needed in a Bill, I think the
measure should be sent ba.ck to t.he gentleman who is paid fo)' the work, and who
is responsible for its proper drafting.
Mr. ~lACKAY.-I am sure that we
are all very much indebted to the honorable and learned memher for St. Kilda
(1\1 r. Stephen) for reading us a lecture on
t.he principles which should underlie legislat.ion relating to mining companies. At
the same time, I am sat.isfied that those
remarks were utterly thrown away; and
that they will in no way conduce to
practical legislation. Indeed, I am afraid
the honorable and learned gentleman will
imitate the course of lawyers who have
preceded him in this House-lawyers
who have never aided the progress of
mining legisla.tion, but have always retarded it.
The honorable and learned
member has refel'\'ed to various mining
laws. But at whose instigation were
those laws passed? Whose are the names
that appear on those Bills? They are
the names of laymen. Why since this
country has been known as a gold colony
we have never had a mining Bill brought
in and carried through the House by a
legal member. Now, I ask, if any honornble member is the wiser, if he has obtained any practical notion, from the
oration we have just heard?
1\lr. GILLIES.-Yes.
MI'. MACKAY.-I hope the honorable
member, when he comes to address the
House, will give us the benefit of it.
Why the house does not actually know
whether the honorable and iearr:ed member for St. Kilda is in favonr of the Bill
or is against it.
The honorable and
learned member carne hero to cnrse the
Bill; lIe concluded by saying t.hat t.he
Bill could not be amended in committ.ee ;
and yet I understood him to make the
most forcible remarks in favour of the
very principle of the measure. He endeavoured to show t.hat mining companies
ought to be placed in a position to carry
on mining operations without involving
people in disastrous liabilities.
Mr. GILLIES.-He says the Bill does
not accompli.~h tha.t.
Mr. ;\1 ACKA Y.-And when he is asked
t.o assist in making the Bill accomplish
that object, he says-"No; a new measure must be brought in." When he is
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asked if he will move that the Bill be
referred to a select commit.tee, he pleads
that he does not want to be involved in
any responsibility.
But, to avoid the
serious evils which the honorable and
learned member has descanted upon, I
submit that it is incumbent upon him,
understanding as he does the defects in
the law, to do something more towards
the pas:-;ing of a proper measure, than indulge at len~t.h in common-place criticisms
upon the Bill hronght in by the Govel'llment. vVhy should the honorable gentleman seek to shirk his proper responsibility with regarrl to the legislation of this
House? The honorable gentleman has
referred to English legislat.ion, and has
declared that all our litigation is attributable to Ollr colonial Acts. But is that
any reason why the honorable member
should not assist in making this Bill something like an English measure? However,
as we kllow perfectly well, English measures are as open to objection as al'e Olll'
colonial Acts. ·The remark of Daniel
O'Connell, that he would drive a coach
and foul' through any Act of Parliament,
is as true now as when it was first uttered,
and will be so as long as legal gentlemen
come to Parlian1f'nt for the pUl'pose apparently of criticising, ami bewildering, and
thus impeding legislation.
The ohject
sought to be accomplishp.d by the Bill
before the House is admitted by the honorable and leamed member for St. IGlda
to be of a most desirable character. The
object is that there shall be a means by
which persons can incorporate themselves into a company, at the same time
binding themselves only to a cert.ain
amount of liability which they know
beforehand, and beyond which they may
not be drngged.
The honorable and
learned member admits that it is desirable
we should have some such measure-a
measure by which capital can be invested
in milling ventures without the investor
being called upon, at some future day, to
pay for the liabilities of other people. And
yet when we bring forward such a measure. and ask the honorable and learned
member to assi~t us in carrying it throngh,
we are told that it is hopeless to seek to
amend it in committee, and the honorable
and learned member declines to take upon
himself the responsibility of asking fOI' a
select committee to devise a better bill.
Such a course is not creditable to any
honorable member. I trust, however, that
the lay members of the House will unite
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to carry through a measure that will satisfy
the wHnts of the gold-fields. I may tell
the honorable and learned member that
the Aet No. 228, faulty as it may be, has
done a vast amount of good upon the goldfields. It was hailed as a boon at the time
it was passed, and it has enabled miners
to invest a large amount, of capital in the
development of gold-fields. In fact it has
enabled Ballarat to attain the rlistinfTuished
position she has done in the ~~untry.
That measure, however defective it may
be-however it may have caused money
to flow into the pockets of lawyers-has
done some good. And now that, having
acquired some experience, we are trying
to replace that Act by some other piece
of legislation which will remove the evils
at present complained of, it is only reasonable to expect that mining members will
be assisted by ot.her honorable members
in making the Bill a useful mensnre. I
hope that in committee the honorahle and
learned member for St. Kilda, who stands
so deservedly hi~h in his profession, will
give us the benefit of his sug-gest.ions as a
lawyer, and enable us to avo·id the errors
which he has pointed out. But the course
which the honorable and leal'l1ed member
recommends is a course which only ends
in litigation; and that I am sorry to
say is only the usual course adopted
by members of his profession here.
The honorable and learned member may
dl:'scflnt as long as he likes upon the rlefects
of the measnre, but I tell him that the most
important organs of public opinion on
the gold-fiplds, which have diflcu:,sed the
various provisions of the Bill with great
skill and acumen, have expressed themselves strongly and emphatically in favour
of the measure. They point out what they
consider defects in the Bill, and hope
they will be remedied; hut, at the same
time, with strict impartiality, they admit
its good qualities. If the honorable and
learned member will look at the Ballarat
papers, he will see reports of the proceedings of persons interested in the
passage of a measure of this kind who
have taken the trouble to examine the
Bill. I clare say that if the honorable
and learned mem bel' drew a measure,
skilled as he is and high as he stands in
his profession, it would not be beyond the
reach of critici~m. The organs of public
opinion in the mining communit.ies agree
tllat, not.withstanding it.s defects, the measure, in its main features, meets the actual
wants and requirements of the gold-fields at
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the present time. When we find a remarkable agreement to this effect on the part of
the organs of public opinion in the great
centres of the gold-fields, I think we may
feel some doubt as to the wisdom of the
remark of the honorable and learned member for St. Kilda, when he tells us that the
passing of such a measure as this will be
altogether inoperative. I will take the
opinion of practical men as against the
opinion of the honorable and learned member. The main provisions of' the Bill
meet with their approval, and the defects
which they point out in it can easily be
remedied in committee. If there is anything in its phraseology which, in a legal
point of view, will prevent the Bill being
as successful as it ought to be, have we not
a great number of legal gentlemen in the
House-have we not Melbourne barristers,
some with large and some with small practice, those with large practice of extensive
skill, and those with small practice with
the more time on their hands-who will
all be anxious to assist us in the necessary
work of making this a perfect measure?
It does not become honorable members to
rest satisfied with simply finding fault
when they can, by a very small amount of
labour, assist in making the measure what
it ought to be. The honorable member
for Ballarat East (Mr. Walsh) twitted me
with never having expended a single penny
in mining ventures. His remark, unfortunately, is not true. I will not say that I
am very sorry it is not true, because, after
all, as the proprietor of a journal on one
of the gold-fields, I should never complain
of losing money in trying to stimulate
fair mining ventures; but if there is one
cause more than another to prevent me
going more largely into mining operations
than I have done, it is the existence of the
state of things which this Bill is specially
intended t.o remove. Some years ago I was
concerned in one company, in connexion
with which I found that I and one or two
others would be put in the position of
having to pay some £2,000. I found that
we were dragged into a vortex of litigation which swallowed up everything. I
believe that some of the money went into
the pocket of the honorable and learned
member for St. Kilda. I paid my calls and
other men paid theirs, bu t, after repeated
calis, never anyt.hing went to the creditors;
indeed t.he money due to them was al ways
increasing by additions to the law costs.
At last I adopted a very summary remedy.
On examining the books of the company,
Mr. Mackay.

Law Amendment Bill.

I found that, by a very short and simple
method, I could buy up the whole affair
myself, which I did. I paid lOs. in the
pound, and gave a promise that I would
pay the rest if I got the money. That is
my experience in one company. In connexion with other companies I have been
satisfied with having to pay my share,
though in one company I am afraid that I
shall have to pay much more than my
share. I think I have said sufficient
to convince some sceptics that I have
some reason to speak about mining companies-that I ought' to know a little
about the unfavorable side of the question.
What is the great difficulty with which
persons who want to embark in fair mining ventures have at..J>resent to contend?
Does not every honol"ahle mem bel'S know
scores of persons in Melbourne who would
be perfectly willing to venture-one his
£20, another his £50, and another his
£lOO-in some mining speculation, upon
the faith of the representations of gentlemen in whom they can put tmst, if they
were quite satisfied that, after having invested that amount, their responsibility
would end? Is not that at the very
root of the matter? If a Bill is passed
which will give a man an assurance that
if he invests £20 or £100 in mines he
cannot possibly lose more than he in vests,
I ask honorable members if it would not
be a great impetus to mining speculation?
I believe that within a few months of the
passing of such a measure thousands, and
perhaps hundreds of thousands of pounds,
wonld be embal'ked in scores of ventures
which many men know might be fairly
entered upon with a reasonable prospect
of profitable results, but which no one
will enter upon at the present time,
because no one who puts his name down
for shares in a company knows where his
responsibility ends. Honorable members
who are acquainted with the state of
things on the gold-fields are aware that,
if a mining company is started by a score
or so of men of respectability, position,
and substance, the bulk of the shares are
immediately taken up by a horde of men
who have not a sixpence to lose by the
subsequent course they adopt. What is
the consequence? These men go in, and
they partake in all the hopes and aU the
favora.ble prospects of the men of substance, without sharing their risks. Honorable members who know anything of
the subject know that this is a common
feature of the formation of companies on
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the gold-fields. If the honorable and
learned member for St. Kilda, the honorable member for Maryborough, myselt~
anu a few other gentlemen, were to form
a mining company to-morrow, and risk
our money, shares wonld at once be taken
by scores of men without a ~ixpence to
lose, and who would be morally certain,
when the pinch came, to either part with
their shares to dummies, or be found to
be not worth powder and shot. And yet,
under the present system, such men as
these can really worry the directors of a
company, can resort to· all manner of
shifts and dodges to escape the responsibility of calls, and the moment the shares
rise in the market they suddenly spring
into life, and demand that the whole of
the shares for which they have subscribed
shall be given to them, as if they had
borne their full share of responsibility.
This is the syst.em against which one portion of the Bill is directed, and it becomes
every member to assist in carrying it to a
successful issue. I find that the men on
the gold-flelus who view the Bill with
alarm and distrust are the men who know
the least about the working of mining
companies, and those who are most strongly
in favour of it are the men who know
most about mining. Many of them, though
opposed to this Government, are anxious
that the measure shoulu pass into law.
The honorable and learned mem ber for
St. Kilda has truly said that, in every
mining company, two relations are presumed to exist on the part of the shareholders. There is a responsibility to the
creditors of the company, and a mutual responsibility among the shareholders. That
mutual responsibility among the shareholuers, however, is entirely lost by the
ac~ion of the present system.
The proper
way to secure a common liability amongst
the shareholders of any company is to
adopt the share-warrant principle, where
there is no liability at all beyond the cash
paid down. The honorable and learned
member for St. Kild~ pointed out that the
members of a building society can at any
moment cease to incur any of the responsibilities of the society, merely by ceasing
to be members of it, and urged that the
same thing could be attained in connexion
with mining companies, simply by incorporating the companies, and thus do away
with what he considers are cumbrous
clauses in this Bill. Seeing that we have
a common object in view, I ask the honorable and learned member fairly aud honestly
YOLo
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to assist us in amending the Bill, in order
that it may secure that object in the best
manner possible. The honorable and learned
member says that shareholders in a mining
company owe a responsibility to their coflhareholders, and also to the creditors of
the company. Now when a share-warrant
company is started upon principles such
as are in this Bill, the whole world will
be informed of what the nature of the
company is. The shareholders go into it,
and they only risk the money which they
choose to pay down. They can at any
moment withdraw from the compnny, and
the only forfeit is that they forfeit their
interest in t.he company. That is the
same principle, the honorable and learned
member has shown us, which exists in
connexion with building societies. The
honorable and learned member cannot object to the share-warrant principle so far
as it concerns co-shareholders; and what
objection is there to it as it affects creditors? J am a creditor of proba.bly nearly
every mining company in the Sandhur:5t
district, and, therefore, I think that I
ought to know something about the requirements of creditors, and what they
ought to demand from their debtors. I
should be very glad indeed, as a creditor,
to see some system introduced by which I
could know what was the exact. amount of
responsibility of a company. But so long
as companies are started, as at present,
with a vague notion that there is somebody connected with them who can always
be come upon-some unfortunate pigeons
who can be plucked-so long will creditors
give credit. The present system creates
an unhealthy competition, and a risky
system of doing business, on the strength
of the creditors being able to find somebody on whom they can come when a
company is wound up. This is a mo&t
demoralizing system, and results in driving
many of the honest men-the men who
have something to lose and who have to
bear the brunt when a company is wound
up-out of mining enterprises altogether.
If a company is established on the sharewarrant principle, it will get credit on its
plant anu on the strength of its good
name in the market. The outside public
will know on what security they are
giving credit, and will not allow debts
to be coutracted on some altogether
uncertain and unreliable security. This
will be a far more satisfactory system for
creditors, and will result in mining ventures being pursued more upon fair and
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legitimate capital. It will come to be
more of' a cash transaction. If an aavance
of' money is required from a hank, the
bank will, as all banks do now, take pretty
good care to have proper security for the
money it advances. If it cannot have
other security, it will take care only to
give security on the strength of certain
names. It may be asked, what will become,
under the new system, of the men who
give their names as security? Any of
the directors of the company will know,
perfectly well, that at any moment the
whole of the shareholders may voluntarily
divest themsel ves of all responsibility. and
refuse to give a penny towards carrying on the company, and, therefore, the
directors will take exceedingly good care
Dot to pledge their names beyond what
they see the prospects of the company
will justify them in doing. That which
is alleged as a reason against this system
. is one of the strongest arguments in its
favour. ""Vhat can be sounder than a
system under which directors can be
forced not to discount improbabilities and
contract debts upon some uncertain basis,
but to contract debts-to get overdraftsupon some fair, some tangible reality?
If the directors carryon the undertaking
beyond what the plant and paid up capital
of the company will enable them to do,
they will do so at their own risk; but, on
the other hand, they have this reassuring
fact before them, 1hat, if they choose t<1
carryon the company at their own risk,
all the shares belonging to those shareholders who will not pay their calls will
fall to the lot of those who do pay their
calls and remain in the company. In fact,
those who have good faith in the undertaking will continue to carry it on, and
those who have not will simply transfer the
benefit of the capital which they have
invested to those who are willing to incur
further risk. What is this but the most
fail' and common sense system which can
be devised? Under this system any member of a mining company whose means
are exhausted, and who does not care to
invest any more money in the venture,
can withdmw when he likes, and those
who, having faith in the claim, continue to
work it will get the benefit of the shares
forfeited by those shareholders who withdraw. But if persons embarking in mining
enterprises do not choose to adopt thit;
principle, they need not do so. The Bill
does not propose to force mining companies
to adopt the share-warrant principle.
MT. MackalJ.
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Those who do not care about it need not
adopt it. It is Itn experiment which is open
to people to adopt or not as they like. It
is an experiment which has receiveu the
sanction of the leading gold-fields of the
colony; and it is one which has received
the approbation of practica.l men in this
House, who know what it is to embark in
mining speculation. Therefore I think it
is the bounden duty of honorable members
to assist in trying to carry out this experiment to a successful issue.
Mr. GILLIES.-Sir, Lconfess that I
have rarely listened to the Minister of
Mines 'with so very little satisfaction to
myself as I have done this evening. The
House is supposed to be debating the
second reading of the Bill, but how much
did the honorable gentleman say in justification of the principle of the measure?
What reference diu he make to the Bill
from the beginning to the end of his speech?
He complained of a lecture having been
given by the honorable and learned member
for St. Kilda (Mr. Stephen), but he hegan
himself by lecturing the honorable and
learned member, and for what reason?
That honorable and learned member criticised the Bill, and said that, if even the
principle of it was a goou one, the way
in which the measure was drafted was
so ridiculously bad that it was utterly
impossible to amend it in committee.
The honorable and learned member made
that assertion, and I venture to make the
same. I may claim to know something
about the subject, inasmuch as I took
some share in the passing of the Act
No. 228, to which the honorable and
learned member for St. Kilda has referred. I never for a moment supposed that that Act would be perfect,
but the late honorable member for ereswick and myself were of opinion that it
was a very great improvement upon Pyke's
Act, and we were satisfied with· getting
an improvement on that Act rather than
wait, perhaps for years, before any reform
was effected. As the honorable and learned
memhf'r for St. Kilda has pointed out, the
Act No. 228, and its amending Acts,
have been in operation for such a time
that the law courts know, without any
difficulty, what construction to put upon
them. I venture to predict that no
greater evil could be inflicted on the
reputation of the Minister of Mines than
to pass the present Bill through committee without a single amendment. We
have been brought here this evening to
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discuss this Bill, and the principle contained in it.
Mr. MACKAY.-The principle.
Mr. GILLIES. - The principles of a
Bill can only be shown by the way in
which the clauses are drafted in order to
carry out those principles. The Minister
of Mines may have in his mind's eye the
best principle in the world, but if the
drafting of the Bill is such as to prouuce
an opposite or bad principle, or not to
carry out the priuciple he has in view,
his measure is to all intents and purposes
wrong and false.
Mr. MACKAY.-Amend it.
Mr. GILLIES.-The Minister of Mines
appears to forget that it is the duty of the
Government to frame their measures in
such a way as to carry out the principles
which they are intended to initiate. It is
rather too much of a good thing to thrust
upon the honorable and learned member
for St. Kilda that which is the duty of the
Government. I believe that the honorable and learned member has really offered
most disinterested ad vice to the Government. I am not one of those who think
that if a member of the House belongs to
the legal profession he must necessarily
always be thinking of his own interests.
We ought to be very glad to have the
benefit of the assistance and advice given
by honorable and learned gentlemen, even
on the second reading of the Bill. It is
not the first time that legal members, anu
even lay members, have pointed out that,
though the House may agree with the principle which a Bill is intended to establish,
if an attempt is made to patch up the
measure in committee, most outrageous
blunders may sometimes be made. If the
Bill now before the House is badly urafted,
let the Government withdraw it, and have
it properly drafteu. I believe that if the
honorable and learned memher for Ballarat East (Mr. Walsh) had spoken the
whole of his mind to the Governni.ent, be
would have told them that, in his opinion,
it would tend to further the interests of
mining and the reputation of the Government for drafting Bills, if the measure was
withdrawn and brought in afresh. The
Minister of Mines stated that nearly all
the leading gold-fields have concurred in
the principle of the Bill. If they have,
they don't understand it. I undertake to
say that scarcely a single gold-fields journal has criticised the measure, except in
detail. Some of the principles of the Bill
they have taken for granted as being right.
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Everybody who has paid any attention to
the subject knows that the share-warrant
principle has been a hobby on Ballarat for
a couple of years past. It has been advocated every day during the last twelve
months. It has been discussed at ., the
Corner," and in the Ballarat Star, over
and over again. Two days ago the Ballarat Sta1' gave credit to the Government
for having il'ltroduced the measure, because
it proposed to bring into operation a principle which that journal had advocated
during the last twelve months. Therefore,
in considering the views taken by the goldfields journ als in regard to this Bill, we
must discriminate between the advocacy of
a pet hobby and the discussion of a principle, which the writers have well considered and attempted clearly to analyze.
As the honorable and learned member for
St. Kilda has pointed out, the first part of
the Bill is merely a repetition, with a few
verbal amendments, of the Act No. 22~,
and its amending Acts.
The first real
alteration proposed in the existing law is
contained in the second part of the Bill,
and relates to the winding-up of mining
companies. I undertake to hazard the
opinion that if the winding-up of mining
companies had been simplified and more
fairly and satisfactorily carried ont, we
should not have heard half the complaints
which have been made about the working
of the present Mining Companies Limited
Liability Act. Houorable members may
aeclaim against the hardships to which the
existing Act exposes persons who in vest
in mines, but what are the facts? I have
known hundreds of men in Ballarat, who
have taken large interests in mining ventures-interests so large that they could
not possibly have paid the full amount of
capital represented by their shares, if they
had been called upon to do so. Is that
honest?
Mr. W. C. SMITH.-They have been
called upon.
Ml·. GILLIES.-And they have not
been able to pay, and have slunk out of
their liability. and got other persons to
take their shares. I am glad to say that
I am in a position to speak my mind
freely on this subject. If I were a member for Ballarat West or Ballarat East I
might get such an ear-wigging on the
subject that probably it would be better
for me not to sny much. If any of the
members for Ballarat opposed t.he principle contained in this measure, they would
not hear the end of' it for many a long
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day. I am, therefore, very likely in a
bet.ter position to express my mind on the
subject than those honorable gentlemen.
I admit their knowledge aUlI experience,
but I have had sufficient opportunity of
knowing the working of mining companies, having been connected with them
from the earliest days of the mining
courts, to he able to form as good an
opinion on the subject as any of those
honorable members. I have no hesitation
in saying that, if mining companies had
been more honestly worked than in many
instances they have been, there would not
have been half the amount of trouble in
connexion with them, nor half the number
of bubble companies. lVhat are the facts?
Instead of' persons investing in mines only
to the extent which their means will enable
them to do, they very frequently, not foJ'
the sake of legitimate investment, but for
mere speculation, undert.ake a liability
which they will never be able to meet.
They undertake thousands of pounds of liability as a speculat.ion-on the snpposition
that the shares will be so well taken up
at starting that in a few months they will
be at a premium, which will enable them
to sell out at a very handsome profit. If
this system had not been carried to an
extreme there would not have been half
the number of bubble companies we have
seen, but mining ventures would have
been carried out on a much more legitimate
and safe foundation.
If a man who
wishes to invest in mines says to himself"I can afford to risk £100," and takes
shares to that amount only, then, if the
company goes to the wall, he bears his
fair proportion of the loss; but, if he goes
in to the extent of £2,000 or £3,000, only
paying down a small part of the sum, and
afterwards finds that the company is not
turning out well, he, in many cases,
quietly transfers his shares to dummies
and clears out altogether.
The evil
results of this system have frequently
fallen on persons more honest than
those who have floated the companies.
Perhaps the honest shareholders were not
prepared to carryon the company, having
in the first instance subscribed for all the
shares they intended to take, and hence
the company has had to be wound up.
In the winding-up of mining companies
very great mischief has often been done.
If companies had been wound up in a different manner from what they have been,
and in a very different manner from what
is proposed in this Bill, I have no doubt
Mr. Gillies.
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that many of those persons would undertake to work mining compauies even under
the present Act without grumbling very
much about it. In many cases the course
which has been pursued in winding-up
companies has been altogether unreasonable. A few persons have been rushed
upon, and the whole of the unpaid capital
which they were liable to pay has been
called up, while the rest of the shareholders have been left untouched. As far
as I am aware this Bill proposes no different mode.
The principal alteration
which it makes in reference to windingnp is that the official agent, instead of
being appointed by the Governor in Council, is appointed by the judge, and becomes
an officer of the court. That, however,
will not relieve shareholders from the evils
to which they are liable by the operation
of the present Act. Reverting to that
portion of the Bill which proposes to establish the share-warrant principle, I desire
to draw the attention of the Government
to what appears to me to be a most atrocious blunder. In part 3, which relates to
share-wa.rrant companies, there is a clause
to enable any mining company registered
under the existing Act to register itself,
by extraordinary resolution, as a sharewarrant company under this measure.
Therefore a shareholder in an existing
company, who has entered into liabilities
with his eyes open, may cease, as soon
as -this measure comes into operation, to
have any liability At all. Instead of
being ".John Jones," he will simply be
"N o. I." If this clause passes in its
present shape, it will do a grievous injustice. I cannot, for a moment, conceive
that it can be intended that existing
mining companies may, without clearing
off their liabilities, register themselves
under the share-warrant system, and
thereby defraud their creditors. If such
is not the intention of the framers of the
Bill, this clause will require considerable
alteration. There is another point in connexi"on with the share-warrant system to
which I desire to allude. I would like to
ask the Solicitor-General if a company
registered under the share-warrant system
could be looked upon as a corporation in
any sense? Could it have directors?
Yes.") If it has directors, how are
they to be elected? I will suppose that a
number of personA have a piece of auriferous ground, and that they form a company
under the share-warrant system for the
purpose of mining on the land. After the
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shares are allotted, a meeting is held for
the purpose of electing a board of directors. I will take it for granted that every
person to whom has been allotted a sharewarrant will be entitled to vote. Now,
for whom will the holders of the sharewarrants vote to be directors? They will
vote for Dick, Tom, and Harry. The
day after, the shares may go up to a premium, and the directors may hand over
their warrants to somebody else, and cease
to be shareholders altogether. They may,
however, go on performing all the duties
of directors, although they are not shareholders in the company at aU. An honorable member thinks that the difficulty
might be removed by the directors being
required to hand over ,their scrip to the
manager, but it might happen that they
would be unable to find the manager.
Mr. W. C. SMITH.-They should retain a certain portion of their shares to
qualify them to be directors.
Mr. G ILLIES.-The honorable member is importing totally new matter into
the Bill, which the Government may
accept, or which they may most respectfully beg to decline. It is really difficult
for us to know what we are discnssingwhether we are discusEing this Bill or a
totally new measure. There are many
objections which do not present themselves
at first sight, but once let the sh3.rewarrant system be brought into operation,
and. we shall then, as the honorable and
learned member for St. Kilda said, begin
to see the commencement of our difficulties. The directors of a share-warrant
company may really have no interest
whatever in the company the day after
they are elected. They may enter an
adjoining company, and give the worst
possible advice, and act in a most improper
way, as far as the interests of the company of which they have been elected
directors are concerned, and yet continue
to act as directors of that company.
A~aill, persons are supposed to be warrantholders so long as they hold a warrant,
though they may not have paid calls for a
period of three months, because the Bill
provides that a month's notice shall be
given in the Government Gazette before
a call is due, and that if it remain unpaid
for a month afterwards, another month's
notice is to be given in the Gazette,
whereupon the shares on which calls are
not paid are to be forfeited. Even after
the shares are forfeited, and after the
lapse of twelve months, the person who
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held the shares may go to the Court of
Mines and say, "May it please your
Honour, I really did not know anything
about these calls, and I am prepared to
show good and sufficient cause why the
shares may be handed back to me." Perhaps, in the meantime, the company may
have sold the shares to somebody else.
The 69th clause of the Bill provides
that" The holder of a share-warrant for the time
being shall be liable while he continues to be such
holder, but no longer, to pay to the company
the amount of unpaid calls specified therein, but
no liability shall attach to any member of any
share-warrant company to contribute further or
otherwise to the assets of such company."

N ow, how can it be said that there is any
liability upon a person which cannot be
enforced? A person who is the holder of
a warrant is liable for unpaid calls, and
yet there is no means by which to get at
him. By another clause the holder of a
share-warrant may get rid of his liability
,by handing over his share-warrant to
somebody else, who may perhaps be the
next person he meets in the street; but,
on referring to another clause, it would
appear to be a most dangerous thing to be
the holder of a warrant which has been
held by anybody else. He is liable to no
less than to be tried for felony. The 89th
clause says" Whosoever falsely and deceitfully personates
any owner of any share, or interest of, or ill any
company, or of any share-warrant issued in
pursuance of this Act, and thereby obtains or
endeavours to obtain any such share or interest
or share-warrant, 01' receives or endeavours to
receive any money due to any sueh owner as if
such offender were the true and lawful owner,
shall be guilty of felony, and, being convicted
thereof, shall be liable at the discretion of the
court to be kept in penal servitude for life or for
any term not less than five yeltrs, or to be imprisoned for any term not exceeding two years,
with or without hard labour and with or without
solitary confinement."

What a dangerous thing it will be for a
man to accept a share-warrant. The original hoh1er of a share-warrant may come
up to me, or any other person, in the
street, and say-" Here is a share-warrant
in such and such a company, will you
take it from me, and get rid of my liability ?" I will suppose that the person
appealed to in this way obliges him, and
takes the warrant. Well, sometime afterwards, the company commences to pay
dividends, and the original holder may
trump up some story, in support of which
he may possibly obtain evidence, to show
that he never handed over the warrant at
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Bill. The great injury that this system will
inflict upon the mining community is that
it will bring into existence a large number
.• No share-warrant company shall be required
to keep a register of its members, but in other of bubble companies. I am very confident
respects, except as herein expressly provided, that, if we wish to give reasonableel1courage- .
the enactments of the first part of this Act shall ment to mining companies, this is not the
apply to share-warrant companies."
proper principle to start upon; for we ought
There is a provision in the first part of to berrin with a sufficient guarantee that the
the Bill that the manager of every com- publi~, on paying up a certain proport!on
pany registered under that part of the of the ca,pital, will have a correspondmg
measure shall keep a duplicate register, amount of security afforded them. I am
one copy to be sent to the Court of Mines, persuaded that that is one of the surest
and the other to be retained by himself; ways of encouraging mining industries in
but what is the use of that duplicate this colony, and that the simpler the legisregister, if it is not to show on the lation for effecting that object is made the
face of it who are the parties who hold better.
shares? It will be utterly useless. InAn HONORABLE MEMBER.-That is exstead of there being, as supposetl by acHy what is now proposed.
the Minister of Mines, a universal
Mr. GILLIES.-The proposition is that
concurrence of opinion on the gold-fields, certain things mayor may not be done.
in favour of the share-warrant principle, I It ought to be said that they shall do it,
am in a position to show· that there is and not merely that they may do it. It is
nothing of the kind. J have been in in the interest of those persons who invest
communication with persons who are in- in mining enterprises to look out that they
timately acquainted with the working of afford the least possible opportunity for the
mining companies in Ballarat, and who existence of bubble companies. I share
have expressed to me the greatest fear that the opinion which has been forcibly. exif this system is carried out-unless with pressed this evening, that it isa very danvery considerable modifications and altera- gerous thing to make practical alterations
tions-instead of benefiting mining, it will in Bills until they come into committee;
seriously injure it. I believe that if and I think that this is the only sure way
another system were adopted, which would of get.ting anything like simple mining
be a far j uster system than the share- administration, which, I must confess, I
warrant principle-and which has been to have long despaired of seeing; and I now
some extent indicated by the honorable despair of anything like a favorable result
and learned member for St. Kilda-a great attending the operation of an amending
amount of good would probably be done. measure, unless the Government are preI should register the names of the share- pared to pl·opose a simple way by which
holders in the same way that is done at shall be carefully avoided the giving of a
present, but when a company was started bonus in any sh!1pe or way to bubble comI would require that a certain amount of panies.
the uncalled capital should be paid up
Mr. P ATTERSON.-As to the legal
there and then; that there should be a call aspect of the question which has been so
made periodically; that if a shareholder ably reviewed by the honorable and learned
neglected to pay a call when it became due member for St. Kilda, I think, if the House
he should be subject to a fine; and that, if E::hould come to the conclusion that the
he did not pay the call and fine together adoption of the suggestions pu t forward by
before the next call became due, as a mat- him become ultimately necessary, it may
ter of course his share or interest should be easily arranged. Some reforms in the
be forfeited, and fall in to the company. mining legislation of the country and the
If a man has not the money he has no system at present in operation is undeniright to go into a speculation; but if the ably necessary, for it is admitted on every
share-warrant principle is adopted, there side that that system is radically bad.
will be nothing but bubble companies with- One of the most prominent features of that
out any capital at all. There is no provision system is dummyism, and whilst that
for the money being paid before operations feature remains, I imagine that no one in
are commenced. Under theexisting Act the his senses would become a large sharewhole of the capital can be paid at starting; holder in any company. There are two
and I do not think the Minister of Mines objects sought to be gained by this Bill.
rightly understands the nature of his own It is attempted by it, on the part of the
Mr. Gillies.

all, but that it had been stolen from him.
The 6Sth clause provides that-
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Government, to do away with dummyism;
amI as I am firmly persuaded that they
will not be able to do so uuder the Bill
in its present form, I hope to hear that the
Solicitor-General is inclined to amend itin accordance with the views of severnl
honorable members who have aduressed
themselves to that question-so that it
may be likely to accomplish that object.
I think there is a misapprehension on the
mind of the honorable and learned member
for St. Kilda, as to the nature of this kind
of property, and he ought to remember
that, after all, it is only a kind of adventure; and I take leave to say that the
manner in which he described the Bill is
calculated to deter any small number of
miners from borrowing at all. I must say
that I think the system proposed by the
Solicitor-General will do more to root out
dummyism than any proposition I have
yet heard; and I do not regard it as at
all certain that it will have the effect of
bringing to the surface a number of bubble
companies. But I hope the House will
allow the Bill to go into committee, and, if
it does, I am sure the Solicitor-General will
be very willing to give way as far as
possible on questions of detail, so that a
workable and satisfactory measure may be
the result.
Mr. JONES.-I h~d no intention of
taking part in the debate on this motion, .
and should not have done so but for the
very eloquent and interesting lect.ure of
the honorable and learned member for St.
Kilda, which appears to me to demand
more than a passing notice at the hands of
this House, because great value must be
attached to opinions emanating from such
nn authority, and the manner of his address
was calculated to leave the impression that
it was worthy of notice. I find, as the
result of his observations, that the honorable and learned member objects to this
measure because it is not in accord with a
principle which ought to govern every
measure introduced into this House. I am
afraid that every measure that comes before
us would be amenable to that objection.
There are so few honorable members who
h&ve had the opportunity which that honorable and learned gentleman has enjoyed
of ascertaining what is really the proper
method of drafting Bills, that before we
made the attempt we should have to
study the whole business of legislation as
a science-a mystery far beyond the comprehension of most Members of Parliament.
I might individually ·object to discuss the
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Tariff in this House because I know that
it is not framed on the principles upon
which all commercial laws ought to be
framed; but to lay down such a principle
as that is utterly absurd, and it is quite
clear that we cannot all be honorable and
learned members. If we are to wait for
mining legislation, and an amendment of
the existing law, until it can be laid down
on fixed and immutable principles, we shall
never have it. The honorable and learned
member said that the one question was one
that gave rise to great discussion in England itself, and therefore 1 fail to see the
practical application of the first portion of
his remarks to-night. It has been practica.lly said that the qualifications required
of members are so great that it would
almost appear impossible for any human
being to become one. I began to think,
whilst listening to the remarks of the honorable and learned member, that it was
almost impossible to frame an Act of Parliament, and certainly for a lay Member of
Parliament to do so. But, sir, the honOI'able and learned gentleman turned his
att.ention, in the latter part of his speech,
to something a little more practical. He
endeavoured to show that, by having struck
out certain clauses in an old Act of Parliament, we should have obtained what we
wanted in the new one. And he went, I
think, further than that, for he showed
that we should dispense with the necessity
of special enactment for winding up companies; that the principle of incorporation
would give us all the ad vantages that were
wanted, in the first place, and, in the. next
place, that it would leave mining companies
in such a position that, when they became
insolvent, the Insolvent Court would deal
with them just as it would with an ordinary
insolvent estate. If I thought this were so,
I would willingly assist the honorable and
learned member in his· endeavour to sustain
that position; bu t I do not think so, and I
want to supply the deficiellcies that are
obvious. Now I cannot help saying that
it appears to me that the honorable and
learned member does 110t desire to assist
us in supplying those deficiencies, but that
he will only let us attain that object by
enacting amending Mining Acts session
after session. Sir, I do not attach any
weight or importance to the statements of
the honorable member for Maryborough
(Mr. Gillies), as to abuses in connexion
with mining companies, for I know that
any commercial position of this kind will
inevitably bl3 sometimes abused; but when
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he insinuates that we shall never hear the
last of such a state of things, I venture to
tell him that I do not desire to hear the
end of it, and if the share-warrant system
will satis(y the miners, and I can be l:iatisfled myself that it will not swindle the
pu blic, I am ready to support it. I regard
it as rather a remarkable thing that we
should be told that it is a matter calculated
to lead to a great amount of abuse; and the
honorable member, who said so, seems to
coincide with the views of the honorable
and learned member for St. Kilda, who
says that the principle in question is already in existence in institutions of a
similar kind, such, for· instance, as building
societies. All that is wanted is to extend
that principle to mining companies. There
is no doubt that we have to deal with a
new question-a question that is even new
to members of. the legal profession, and it
need not-under such circumstances-be
matter of surprise that we should have
imperfect mining laws, because it is in the
very nature of things that they must be
tentative. 'Ve must try experiments; but
it is to-day as it will be a year hence, and,
therefore, I think onr eventual practical
mining legislation must be something in
the character of Bills that will be laid
before the House for years to come. One
of the natural developments of the element
is that., without wronging the public creditor, it is quite impossible to carry it out.
What the public see before their eyes is all
that they ought to look to in satisfaction
of ci::tims, always excluding those liabilities
which belong to the class of backing bills;
and all that the creditor of the company
should look to as a security for the payment of his claim is the plant, machinery,
and other assets of that kind which are on
the ground. I cannot understand the force
of the argument that, because the proposed
Bill is defective, it is not possible so to
amend it as to meet the pressing exigencies of the case. Of course I know
that every Bill introduced into Parliament
undergoes the process of passage through
committee; but I do not recognise the
strength of the argument that this Bill
must go into committee because it is not
in the form in which it was first introduced. I mean this, that whilst admitting,
as I do in the most unqualified way, the
propriety of all that has been said as to
the careless manner in which this Bill has
been drafted-and the public meetings that
have been called in the constituency that I
Mr. Jones.
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have the honour to represent, sufficiently
prove that allegation-I say that there
are amendments that are imperat.ively required to be made; amendments which
ought not to be left to the committee,
because the necessity for legislation on the
subject of mining is so urgent that we
cannot, in justice to that interest, afford
to throw out a Bill of this important
character.
Seeing, therefore, that we
cannot dispense with or delay that legislation, I hope that the honorable member
for Maryborough (Mr. Gillies) and the
honorable and learned member for St. Kilda
(Mr. Stephen) will give the House every
assistance in their power in converting
this crude measure into one that will
prove satisfactory to the whole of that
large section of the community who are
interested in the pursuit of mining; that
instead of waiting for perfections that may
hereafter exist, they will accept the Bill
,. with all its imperfections on its head," and
endeavour to make it what it ought to be.
I assul'e this House that the necessities of
the mining district that did me the honour
to return me as their representative are
something appalling; alld I believe that if
the two honorable members to whom I
have referred were similarly situated, to
myself, they would follow the course I
have invited them to adopt.
Mr. LONGMORE.-I agree with the
views expressed by the honorable member
for Maryborough (Mr. Gillies) as to the
operation of the share-warrant system, and
I say at once that the only excuse I can
find impelling me to give my vote for the
second reading of this Bill is the urgent
need that exists for amendment of our
mining legislation. I hope the Government will permit such amendments to be
made in it as will very materially alter its
character, and if the Government decline to
do so, I trust the Bill will not go through.
In some respects the existing Act is a
good Act, and well calculated to answer
the purposes for which it is intended.
But we know that there nre a class of
persons whose almost sole business it is to
launch mining companies, and after they
have induced others to go in they sell out
at a lower figure, and the concern is cleared
out. We know, too, that there is a race
of men connected with mining companies
who make fortunes by being members of
boards of direction, and who, after a time
-when they have answered the purposego out in the way I have described. Then
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we have managers of banks watching narl!owly the movements of these gentlemen,
and the concerns with which they are
connected; and the moment symptoms
of going to grief disclose themselves,
they take possession of the property,
and quietly let out their own friends.
Not seldom, too, are special meetingsand sometimes extraordinary meetingscalled by designing shareholders for the
purpose of getting a company into debt, and
as soon as they do that they are satisfied,
because the game is in their own hands,
This sort of thing has been continually
going on-as is very well known to those
who have any experience in mining
matters-and sharpers of the worst possible kind are engaged in the nefarious
business. Now why should a few cunning
men be permitted to exercise such functions as these, which enable them to put
the shareholders into the power of the
money lender? This power is the curse
of limited liability. I should like to see
introduced into a Bill like this the most
stringent regulations for preventing any
shareholder involving a company in ruin.
'VYhy is a company to be put into t.he
hands of the money lender at the most
critical period of its existence? At all
events such powers should not be given
by any Bill that passes this Parliament,
and I will do all in my power to preven t
their retention in this Bill. It is notorious-and I defy any honorable member
to prove the contrary-that the banks are,
and have long been, making money by
means of these borrowing powers-I speak
of Sandhurst and Ballarat as instancesand I say that this is not a legitimate
business, but a business of fraud. The
practices of bank managers in this particular is perfectly revolting, when we see
the way in which they behave in the
interests of their friends; for one company
that is only injured by such treatment,
twenty are smashed. I hope the SolicitorGeneral will give his best attention to
this grievance, because it cannot be disputed that these things are continually
occurring, and the consequence is that the
people of' the country have no confidence
either in mining managers or in mining
directors. The one fundamental principle
to be kept in view is not to allow shareholders to shirk their responsibilities,
because if you do you allow these cunning
men to come in and do what I have
.described, which ends in the company
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being plunged into the Insolvent Court.
I trust that, if we go into committee, we
sha.ll have the power of making some
alterations, and that the Solicitor-General
and the Minister of Mines will Dot resist
every possible amendment. As for the
change in the winding-up process, I think
the Solicitor-General will find that the
shareholders will have to be sued for all
that is unpaid on their shares. A great
many sharehulders will not be found, or,
if found, they will not be worth findingthey will not be in a position to paywhile others will secure themselves in
such a way that the court will be compelled to sue every shareholder for the
whole amount. In this regard, I don't
think the Bill is any better than the existing law. I don't think there is any
provision in the Bill requiring directors to
have an interest in the company; and yet,
if they have the power to borrow, they
will have the enormous power of buying
out shareholders on the claim turning out
to be good. We have to provide for the
contingency of office being filled by dishonest men, who know the value of the
miue and will hide it from the shareholders, in order to get possession of the
mine themselves. I don't think this difficulty is provided for by the Bill. I consider the measure should not have been
submitted in its present shape; at the
same time I shall vote for the second
reading.
On the motion of Mr. KERFERD, the
debate was adjourned.
GAOLS

STATUTE AMENDMENT
BILL.
The House went into committee for the
consideration of this Bill.
The first six clauses were passed without
opposition.
On clause 7,
Mr. LONGMORE moved that the
Chairman report progress.
After some discussion,
Mr. W. CLARKE called attention to
the fact that there was not a quorum
present.
The Speaker having taken the chair,
Mr. DAVIES reported that there was
not a quorum.
In the absence of a quorum, the House
was counted out, at two minutes past
eleven o'clock •
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. LEGISLATIVE COUNCIL.
Tuesday, May 23, 1871.
South Province Election-l\Iinah Birds and Sparrows-The
Boy Adams-Fencing the Government Domain-Lands
Compensation Statute Amendment Bill-The DefencesMarine Board Bill-The Prayer.

The PRESIDENT took the chair attwent.ysix minutes to five o'clock p.m., and read
the prayer.
SOUTH PROVINCE ELECTION
PETITION.
The Hon. W. A. C. A'BECKETT presented a petition from William Harbison,
of Brighton, timber merchant, setting forth
tha.t the petitioner presented a petition, in
December last, against the retur11 of Frank
St::tnley Dobson, for the ~outh Province,
and praying that the matter might be considered by the Legislative Council, and
that the Committee of Elections and Qualifications should inquire into the premises.
The honorable member moved that the
petition be referred to the Elections and
Qualifications Committ.ee.
The Hon. R. SIMSON inquired whether
such a proceeding was in accordance with
the provisions of the Act which regulated
the conduct of matters of this kind? The
Electoral Act said that a petition should
be presented "within thirty days after the
next meeting of the Council or AssemLly,
or within forty days after the day of the
return of the writ.
Mr. "W. A. C. A'BECKETT remarked
that he omitted, when presenting the petition, to say tha.t the petitioner desired that
the £100 now in the hands of the President should be taken to be the £100
usually accompanying a petition.
The PRE SID EN T .-Clause 71 of the
old Electoral Act, or clause 68 of the
Consolidated Act, is as follows : "Before presenting any such petition as aforesaid to the said President or Speaker, as the case
may be, the persons by whom the same shall be
subscribed, or some one on their behalf, shall
pay into one of the banks carrying on business
ill Victoria a sum of £ I 00 to the credit of the
President of the Council or of tile Speaker of
the Assembly, as the case may require in relation to the said petition, which sum shall be
payable towards the costs of the petit.ion as
hereinafter regulated, and shall be liable to be
withdrawn upon the order or orders of the said
President or Speaker, either for the purpose of
such payment or for the purpose of restoring
the same to the petitioner or pet.itioners, wholly
or in part, as the case may require."
.

It will be entirely for the House to determine whether that clause operates here;

Election Petition .

and I ought, therefore, to put the question
that this petition be referred to the Elections and Qualifications Committee.

Mr. SIMSON said that the question
was whether the petition could be received
accordiug to the in terpretation of the clause
to which he had referred. That clause
was:" All petitions complaining' of an undue election, or return of a member to serve in the said
Council or Assembly, as the case may be, or
complaining that no return has been made according to the exigency of the writ issued for
the election of a member to serve in the said
Councilor Assenibly, or complaining of any
special matter contained in ally such return,
shall be subscribed by some person who voted,
or claimed to have a right to vote, at the election to which the same shall relate, or by sOllle
person or persons claiming to have had a right
to be returned or elected thereat, or alleging
himself to have been a candidate at the election,
and shall be addressed and presented to the
President of the Council or Speaker of the
Assembly within thirty days after the next
meeting of the Councilor Assembly, or within
forty days after the day of the return of the writ
to which any such petition shall relate; and in
case the said Council or Assembly be prorogued
before the expiring of such period of forty days,
then any such petition may be presented to the
said Council or Assembly, as the case may be,
within such time after the next meeting thereof
as, together with the time expired before the
prorogation, that shall make up such period of
forty days; and every such petition shall be notified in the Govemment Gazette, and shall, as soon
as conveniently may be after such presentation,
be laid by the said President or Speaker before
the said Council or Assembly, as the case may be,
and shall by t.he said Council or Assembly be
referred to the Committee of Elections and Qualifications, either forthwith or as soon as the said
committee shall have been duly appointed and
confirmed."

The PRESIDENT.-Perhaps it will
be advisable for the honorable member to
read the next clause as well.
Mr. SIMSON.-Yes. That clause was
as follows : "It shall be competent for the Council or
Assembly, as the case Illay be, upon any petition
subscribed as aforesaid, complaining of the insuffieiency of the qualification of any member,
and presented to the President or t:;peaker at
a.ny time within three months after such member shall have subscribed the declaration required by law to be made by him in his place in
the said Councilor Assembly, and in case the
said Councilor Assembly be prorogued before
the expiring of such period of three months,
then any such petition may be presented to the
said Council or Assembly, as the case may be,
within such time after the next meeting thereof
a~, together with the time expired before the
prorogation, that shall make up such period of
three months, touching his qualification to refer
the said petition and the question thereby raised
to the Committee of Elections and Qualifications."
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Now he (Mr. Simson) cont~nded that to
"refer" the petition within three months
did not mean not to "present" it.
The Hon. C. J. JENNER said that he
had no personal object or feeling to serve
in dealing with this question; but he
would observe that the Elections and
Qualifications Committee that sat last session had not time to go into the matter
fully, before the prorogation of Parliament, and he believed that the members
of that committee, to serve during the
present session, had not even yet been
sworn in, and therefore of course no action
had been taken on it.
.
Mr. W. A. C. A'BECKETT observed
that the petition in a case of a similar
characte)', in which he was personally
interested, was not referred to the committee uutil something like six months
after prorogation.
The I·Ion. F. S. DOBSON, at the risk
of being accused of something like bad
taste in addressing the House on a subject
in which he was interested, wonld-having
given the question a good deal of attention
in its legal aspect-make a few remarks
as briefly as possible. In doing so he
begged to assure honorable members that
not a syllable would fall from him affecting
the merits of the case, for he proposed
confining himself rigidly to the dry law
points involved in it. If a motion was
made that the petition should be referred
to the Elections and Qualifications Committee, he would, on the contrary, Yote for
tllat motion, rather than be supposed to
ad vocate his own cause. He would raise
no technical points whatever, for he wonld
rather not be in the House if it could he
said that he held his seat by a mere
lawyer's quibble. He regarded it, however, as a duty he owed-as one of the
very few legal members of that Houseto point out what would be the consequences of the step which it was now proposed to take. It had been laid down
authoritatively in England that prorogation determined all business pending in the
House, but it had been found inconvenient-or at all events the inconvenience
was apprehended-that that principle
should obtain in the colony, and an Act
was passed, II and 12 Vict., No. 98, section ~8, which saved t.he proceedings before the Elections and Qualifications
Committee. He would quote from 111ay,
although he might inform honorable members that he had verified the quotation by
comparison with the Statute, and could,
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therefore, vouch for its accuracy. At page
636 of' May honorable members would find
the following words : "Unlike the other proceedings in Parliament,
the inquiries of election committees are not determined by a prorogation. When an election
petition is presented to the House before a prorogation, and a committee has not been appointed
to try it, the general committee of elections in
the ensuing session, within two days of their first
meeting, appoint a day for choosing a committee,
if in the meantime, the recognizances have been
reported unobjectionable. And when Parliament
is prorogued after the appointment of an election
committee, and before they have reported their
determination, the committee are not dissolved,
bllt only adjourn until twelve o'clock on the day
following the meeting of Parliament, for despatch
of business. In the ensuing session they resume
their sittings, as if there had been no prorogation;
their former proceedings are valid, and they continue subject to the ordinary rules of election
committees."

Now he wanted honorable members to
understand that this was done in England
by special enactment, but that Act had
not been adopted in this colony; but if it
was necessary for the Imperial Legisla.ture
to pass such a law, it could scarcely be
contended that it would be unnecessary
here. Yet there was no such law or any
provision at aU like it on our statute-book.
That being so, it seemed only fair and
reasonable that the same principle should
apply in this colony, that the proceedings
before a committee were determined by
the prorogation of Parliament. Now there
were two other cases in which Acts had
been passed, to save in one case prorogation, and in the other dissolution. One of
those cases referred to impeachments; and
honorable members would find the following passage at page 648 of jJlay:"So important is an impeachment by the
Commons, that not only does it continue from
session to session, in spite of prorogations, by
which other parliamentary proceedings are determined, uut it survives even a dissolution, by
which the very existence of a Parliament is
concluded: but as the preliminary proceedings
of the House of Commons would require to be
revived in another session, Acts were passed, in
1786 and 1805, to provide that the proceedings
depending in the House of Commons, UpOll thd
articles of charge against Warren Hastings and
Lord Melville, should not be discontinued by
any prorogation or dissolution of Parliament."

There was only one other instance in which
he (Dr. Dobson) had found this same
saving of proceedings enforced. The Act
1st Geo. 4th cap. 101 related to Divol'ce
Bills. At the time of the passing of that
Act the process was only to be accomplished by Act of Parli9.ment, and it
related to cases of that kind. It allowed
the President or Speaker of either House
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identity of membership was not enough
to make the two one and the same committee, because different honorable members might have been, and in many cases
were nominated to the office. Here, again,
there was no saving of the rights and
powers of the former committee, and the
moment Parliament was prorogued 01'as in this case-dissolved, the old committee became absolutely dead and necessarily the business before them was absolutely dead also. Now the section read
by Mr. Simson showed very distinctly
what the petitioner might have done if he
had chosen; he had plenty of time to present a fresh petition within forty days; but
he did not do so. He (Dr. Dobson) was
not aware of the actual number of days
If they had to deal solely with a proroga- that expired after the issue of the writ.
tion the argument was that the petition, The Act said:" Presented to the President of the Councilor
once presented, passed out of the hands
of the House. Now, in the case under Speaker of the Assembly within thirty days
the next meeting of the Council or Asconsideration, a petition was presented, after
sembly, or within forty days after the day of
and was referred to a body that had now the return of the writ to which any such petino existence, namely, the Elections and tion shall relate."
Qualifications Committee, appointed at the N'ow he thought it would be found that
last session of the House, and by the last the return of the writ in this instance was
Parliament.
The House and the com- either December 9 or 10 last; he almost
mittee were functus officio. Let it be thought he was stating the case adversely,
observed that the petition in question was for he believed he took his seat in the
referred to a body altogether distinct from House on the seventh of that month.
that which was now called into existence, Then the Act went on to prescribe that,
although with similar functions. Section in case of prorogation before the expiry
58 of the Electoral Act said:of 40 days, the petition should have as
"In the first session of the Council, ann in the many days as, together with the other,
first session of the new Legislative Assembly, would make up 40 days. Now Parliament
within seven days after the election of a President or Speaker respectively of the said Council met on the 25th of last month, and here
'and Assembly, and in every other session of the they were on the 23rd of May, which
Council or Assembly respectively, as soon as would make 27 or 28 days; so that, even
conveniently may be after the commencement with twelve or thirteen days of the last
of such session, the President and Speaker respectively shall, by warrant under his hand, session, the statute of limitation for preappoint seven members who are willing to serve, sen ting a petition of this kind would be
and against whose return no petition is then exceeded. I t had been said that section
pending, and none of whom is a petitioner com- 69 settled the question, but he thought
plaining of any election or return, to be mem- that its meaning was perfectly clear, and
bers of a committee to be ca.lled the Committee
the whole thing was contradictory and
of Elections and Qualifications."
null. But the fact was that the section
And it proceeded to sa.y that if the wa.r- said : rant was unopposed after three days it
"It shall be competent for the Council or
should be their appointment. He must Assembly,
as the case maybe, upon any petition
remark, however, that although it so hap- subscribed as aforesaid, complaining of the inpened that in th is case the Elections and sufficiency of the qualification of any member,
Qualifications Committee consisted of ex- and presented to the President or Speaker at any
time within three months af'ter such member
actly the same honorable members as the shall
have subscribed the declaration required
last appointed committee consisted of~ it by law to be made by him in his place III the
was nevertheless a differen t committee; said Council or Assembly, and in case the said
because the old committee adjourned their Council or Assembly be prorogued before the
expiring of such period of three months, then
proceedings not to the new committee but any
such petition may be presented to the said
to themselves, and they were kept alive Council or Assembly, as the case may be, within
for that purpose. So that the accident of such time after the next meeting thereof ItS~
of Parliament, as the case might be, to
issue his warrant directed to the judges of
the Supreme Court, and the evidence was
to be accompanied by a declaration that
the examinat.ions had been fairly conducted. And the concluding part of the
Act was in these words : "That from and after the passing of this Act
no proceedings in Parliament, touching any Bill
for the dissolution of marriage, wherein such
warrant as aforesaid shall have been issued,
shall be discontinued by any prorogation or dissolution of Parliament, until the examination
therein directed shall have been returned, but
that such proceedings may be resumed and
proceeded upon in a subsequent session, or in a
subsequent Parliament, in either House of Parliament, in like manner and to all intents and
purposes as they might have been in the course
of one and the same session."

Hon. F. S. Dobson.
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together with the time expired hefore the prorogation, that shall make up such period of three
months touching his qualification, to refer the
said petition and the question thereby raised to
the Committee of Elections and Qualifications."

The Hon. T. T. A'BECKETT.-But
there are some other words.
Dr. DOBSON.-No doubt there were,
but if the proper and only punctuation
were applied any other interpretation of
the clause than that which he contended
for would make nonsense of it. There
might be a delay in getting the members
of the committee to sit, or leave of absence
might be granted to them; but in this
instance he thought he was correct ill
saying that the petition was referred to
the committee the same night that it was
presE:nted. The course, then, was a clear
one under this section, that a fresh petition should be presented within 40 days.
It was a very simple question of computation, and if the 40 days had elapsed
without that step having been taken, he
very confidently submitted that the House
had not the power to do what was now
asked. If the House decided that the matter
ought to be proceeded with, and that it
could be referred, without drawing it into
a precedent, he would of course bow to
that decision; and he might .add that, in
that case, neit.her of the professional gentlemen who had given him their services
in the matter would raise a single technical
issue before the committee.
The Hon. J. O'SHANASSY asked the
President whether there was any precedent for the course now proposed to he
taken?
The PRESIDENT.-So far as I am
informed, there has been no similar case
to tbis.
Mr. O'SHANASSY thought the Minister of Cm;toms, who was a lawyer, ought
to give his views before the House came
to a hasty decision on the question; be" caUSf:l the point was new, and to a certain
extent technical, and, so far as they knew,
might or might not be legal and constitutional. He thought it would be better,
therefore, to adjourn the debate to afford
the Minister of Customs an opportunity of
consulting the legal authorities with whom
he was associated in the Government, and
report to the House on the subject at the
. next day of'meeting. That was not much
to ask; but that the House should suddenly be called upon to give an opinion
that might turn out after all not strictly
legal, was not a fair position for them to
be placed in.
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Mr. T. T. A'BECKETT thought the
House should consent to the adjournment
of the debate, not for the purpose of giving
him an opportunity of considering a question which the Government, as a Government, were no more interested in than was
any indi vidual member of that House, but on
the ground that itwas a matter of very grave
importance, in a constitutional point of view,
·which had been suddenly brought under
the notice of honorable members. He had
read section 69, and he confessed that it
seemed to him to be exceedingly contradictory in terms. And, again, he would
not take upon himself to suppose that the
House would be governed by an opinion that
he might feel himself justified in giving as
a lawyer. The present question was not one
for the Government, but for the House to
decide upon, under the powers conferred
upon it by the Act which constituted it.
He cordially assented to the suggestion
for an adjournment of the debate, and
might say that it would, in his opinion, be
very unbecoming in that House in any
way to strain the sect.ion in question so as
to admit petitions which were not then
otherwise admissible, or, on the other hand,
so to strain it as to exclude petitions which
were. The question at issue was strictly
limited to one of construction-of what
the Act really did prescribe. The words
of the Act were obviously ambiguous, as
would be shown by the fact that the word
sic appeared in the margin, and was put
there to show that the ambiguity was not
the work of the printer, but of the Legislature.
Mr. O'SHANASSY observed that, as
the Legislature of this country has not the
power possessed by the Senate of the
United States of sending intricate cases of
this sort to the Supreme Court, they were
oblig"ed to throw themselves upon the law
officers of the Crown for such legal assistance as they required, whose opinions
should always be forthcoming when invited,
although, of course, the House would not
feel themselves necessarily bound by those
opinions.
Mr. T. T. A'BECKETT said that, in
reality, the President was the authority
who ought to decide such a question.
Mr. O'SHANASSY.-But the President is not a lawyer.
Mr. T. T. A'BECKETT reminded the
House that it was not long since that t.he
President had been formally authorized
and directed by that House to take the
opinion of eminent counsel on a delicate
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point of law which arose in the ordinary
course of legislation. He thought that the
President should be asked to take a similar
course now, and there were funds out of
which the expenses could he paid.
Mr. SIMSON asked what the law
officers of the Crown were for, if not to
gi ve the Legislature the benefit of their
legal experience and knowledge?
Mr. T. T. A'BECKETT.-Mr. Simson
does not say that he would accept their
opinion.
Mr. SIMSON.-No, I did not say that
I would.
Mr. T. T. A'BECKETT.-Surely the
asking implies that, if the advice is given,
it would be accepted; otherwiRe the law
officers would be placed in a most invidious and unsatisfactory position.
Mr. O'SHANASSY.-No, not necessarily so.
Mr. T. T. A'BECKETT said that it
would be a very poor compliment to the
law officers to ask their opinion on a
subject and then set it aside.
The Hon. W. HIGHETT moved that
the debate be adjourned until the following
Tuesday.
Mr. W. A. C. A'BECKETT supposed
that the motion which had been made
would not, if carried, prejudice the amount
of time necessary for the presentation or
reference of the petition.
Several HONORABLE MEl\:IBERS.-Oh,
no!
The motion for adjournment was then
agreed to.
The Hon. J. GRAHAM asked whether
it was usual to hear counsel at the bar of
the House on occasions like this?
The PRESIDENT. - 'Whether it be
usual or nol" it is quite open to the House
to hear counsel at the bar.
Mr. T. T. A'BECKETT moved"That the, honorable the President be requested to take the opinion of counsel as to
whether the second petition presented by Mr.
Harbison, against the return of the Honorable
Dr. Dobson, can now be accepted, regard being
bad to the sixty-eighth and sixty-ninth clauses
of the Act 19 Victoria No. 12, and the date of
the return of the writ declaring the Honorable
Dr. Dobson dllly elected as a representative of
the Southern Province."

Mr. G RAH,AM moved as an amendment" That all the words after the word' That' be
omitted with a view to insert the words' the
petitioner and the sitting member be heard by
counsel at the bar of the House.'''

The Hon. N. FITZGERALD seconded
the amendment.
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Mr. T. T. A'BECKETT withdrew ~is
motion in favour of the amendment.
Mr. JENNER thought it would be a
decided mistake to adopt the amendment
of Mr. Graham, which now assumed the
character of a substantive motion. Such a
course would have the appearance outside
that the House wanted to shelter their
friend Dr. Dobson, and continue him as
a member of the Ifouse, and that the
petitioner had not received fair play. It
would, he thought, be very far better to
let the committee hear the arguments of
counsel in the usual way, and bring up
their report to the House, who would consider the matter.
Mr. T. T. A'BECKETT warned the
House that it was beyond everything
necessary that they should be careful not
to go outside the powers given to them by
the Act, and it was most desirable, therefore, that they should have the benefit of
the arguments of counsel.
Mr. FITZGERALD presumed that the
question was not as regarded the facts,
but the legality of the petition, and that,
he thought, was not a question for the
committee to deal with. It was clearly
one for the House, and he would therefore vote for the motion of MI'. Graham.
All the House had to take care of was to
keep itself straight in the matter, and the
best way of accomplishing that object was
to hear the arguments of counsel at the
bar.
Mr. W. A. C. A'BECKETT could take
upon himself to say, on behalf of the
petitioner" that the suggestion contained
in the motion of Mr. Graham would be
most satisfactory.
Mr. O'SHAN ASSY said that his experience of the law officers of the Crown
in this country was not in this respect
favorable, and he thought that no Government should allow those gen tlemen to
escape the responsibility that he was now
contending for. The opinion given by
them mj~ht be wrong; but it did not follow that the House was necessarily obliged
to adopt it-it would only be taken for
what it was worth. A law officer would
be very careful of affixing his name to
such an opinion, unless he was perfectly
clear that he had given a proper interpretation to the statute. In the other branch
of the Legislature they knew that th')se
functionaries were in the habit of stating
to the House, without giving a written
opinion, their reading of a clause, and
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why should not that practice apply to this
House? Then, again, he (Mr. O'Shanassy) would pay as much respect to the
interpretation given by many other members of the bar as he would to that of the
law officers of the Crown; but it must be
observed that no names were mentioned of
gentlemen to whom it was proposed to
intrust the argument, and the President
was at perfect liberty to take the opiuion
of any barrist.er he thought proper. Now
would the Minister of Customs argue that
the House would be bound to accept an
opinion so gi ven, and could not, if they
thought propel', override it, if it did not
appear to be fair and in accord with the
reason alld common sense of honorable
members? He believed that if he (Mr.
O'Shanassy) had not asked for an adjournment, the House would have come to a
conclusion on the question at once. He
contended what there was no more difficulty
in interpreting this than auy other ordinary
statute, and, therefore, he could not see
any reason why object.ion should be offered
to the Crown law officers expressing an
opinion upon it. If there were no case
before Parliament but the argument of a
dry point of law, it was rather derogatory
to invite that Chamber to consider it,
without first get.ting the advice of the law
officers; if they were not satisfied with
which, thp,y could then desire the President
to take the opinions of eminent lawyers
outside. He did not at all agree with the
observation of Mr. Jenner as to motives
being attributed to them; they were assumed to be doing their uuty rightfully,
and ought not to be deterred by any snch
spurious feal'. The point now before them
was, no doubt, a very nice one for argument; but in the progress of legislation,
it was inevitable that new facts should
come to the surface that could not by any
human knowledge or forethought be
guarded against or anticipated, and new
arguments mnst be applied to the amendment of such errors. If, therefore, they
could not get the assistance of the law
officers, let them take the opinion of other
lawyers who should be specially named
by the House. But his (Mr. O'Shanassy's)
impression was, that if there were defects
in the Act which touched the question now
before the House, they had no power to
deal with those defects except by an
amending Act.
Me. W. A. C. A'BECKETT pointed out
thut the question had not yet arrived at
the stage of the petition being referred to

the Elections and Qualifications Committee, und that it must first be received
by the House before it could reach that
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The Hon. G. W. COLE thought there
could not be a doubt that the original petition could only be dealt with by the original committee.
Mr. JENNER suggested that the motion of Mt'. Graham should be withdrawn,
in order that notice might be given of it
for discussion on a flltme day.
The motion was withdrawn, and
Mr. GRAHAM gave notice accordingly.
MINAH BIRDS AND SPARROWS.
The HOll. C. J. JENNER called the
attention of the Minister of Customs to
the great increase of minahs and sparrows,
and asked if the Government would introduce a Bill this session to give the power
to those who were deprived of their corn,
fruit, &c., to destroy the same by the use
of firearms, or otherwise?
The Hon. T. T. A'BECKETT said that
he had caused a letter to be written to the
Acclimatisation Society on the subject, and
that he had received the following reply:"In reply to your inquiries respecting the
views of the council of the Acclirnatisation
Society on the subject of removing sparrows and
minahs from the protection of the Game Act, I
have the honour to state, for the information of
the Hon. the Commissioner of Trade and Customs, that, while the council are of opinion that
sparrows and minahs are extremely valuable,
and do great. good by destroying noxious insects,
which otherwise would do much more injul'y to
the fruit and grain than the birds j yet still, in
deference to the opinion of other public bodies,
the council would not oppose the removal of the
sparrow from the Game Act. The present Act
gives the Governor in Council power to include
any bird or animal, but not to exclude j so that,
until fresh legislation has taken place, nothing
can be done. It is tlJe intention of the council
of the society to take steps to secure the amendment of the present statute, gi ving the Governor in Council the same power to exclude that he
at present possesses to include."

There would be no opposition on the part
of the Government to this suggestion, and
w hen the views of the council of the Acclimatisation Society were embodied in an
amended Bill, he would see that they received every consideration.
ELECTIONS COMMITTEE.
The Hon. C. J. JENNER asked the
President when the members of the Committee of Elections and Qualifications
would be sworn, with a view to their
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considering the petition presented to the
House by Mr. Harbison?
The PRESIDENT replied that it was
open to those honorable members to come
and to be sworn in whenever they presented themselves to the Clerk of the
Parliaments for that purpose.
THE BOY ADAMS.
The Hon. W. A. C. A'BECKETT asked
whether the Government would recommend a further commutation of the sentence of the boy Adams?
The Hon. T. T. A'BECKETT replied
in the negative.
GOVERNMENT DOMAIN.
The Hon. R. SIMSON asked the
Minister of Customs whether it was the
intention of the Government to put up a
new fence along the St. Kilda road on the
western side of the reserve known as the
Government Domain, before the valuable
trees planted there had been destroyed by
stray cattle or otherwise?
The Hon. T. T. A'BECKETT replied
that provision was made for the purpose in
the Estimates now before the Legislative
Assembly.
LANDS COMPENSATION
STATUTE AMENDMENT BILL.
This Bill was received from the Legislative Assembly, and, on the motion of the
Hon. T. T. A'BECKETT, was read a first
time.
THE DEFENCES.
The Hon. G. W. COLE moved"That there be laid upon the table of this
House all papers from Sir John Burgoynerelati ve
to the defences of Victoria."
The honorable gentleman observed that the
so-called Defence Commission had in reality never been consulted as to the way in
which the colony was to be defended, and
its only business appeared to be to report
on any new inventions or proposals for
means of defence from various persons who
sent t.hem into the Government, by whom
they were referred to the commission. It
really appeared, in fact, that the principal
use of the commission-of which he (Captain Cole) was a member-was to act as a
buffer between the people and the Government, as had been remarked by Professor
Wilson-also a member of the Board-on
the occ~sion of its first meeting. He was
obliged to take this course of disclaiming
responsibility in the matter of our defences,
in consequence of some remarks made in

TIle Defences.

another place by the Treasurer on May 2.
That honorable gentleman then said : "I nevertheless, as a Member of Parliament,
must at once admit that I prefer consulting the
experience of such men as Colonel Warde, yourself, Mr. Speaker, Captain Cole, Colonel Anderson, and two or three other gentlemen who were
appointed a commission to advise the Government as to the defences of the bay."
N ow there must have been a great misapprehension on the part of the Treasurer
when he made this observation; because
the commission were never consulted on
the question as t.o the best means of defence. On the first meeting of' the commission they consulted over the proposition
of guns which would he on fixed batteries,
and it was decided that the principle could
not be recommended. He (Captain Cole)
distinctly expressed the view that there
ought to be no fixed batteries, and that he
differed in toto from the Government
measures. When the queRtion was a;;ked
whether any scheme or plan of defence
had been laid down by the Government
on which a judgment might be formed,
the commission was told by the colonelcommandant that they had nothing to do
with the defences, but had merely to
report on the ~atters submitted to them.
It would be in the recollection of honorable members that in December last the
papers now moved for were ordered to be
laid before the Council; and the motion
then made was in the hope that, divested
of red tape, they would show the Legislature and the people the recommendations
of a man of great experience-Sir John
Burgoyne-who served with the Duke of
Wellington in the Peninsular campaign,
and also in the unfortunate expedition to
New Orleans, in 1814, where, in January,
1815, 10,000 of the Duke of Wellington's
best troops were defeated by volunteers
and raw militiamen, who came in daily
from the backwoods, and were entrenched
on a plain behind cotton bales and a parapet made from the excavations in front of
it. Since that period Sir John Burgoyne
was commanding engineer before and on
the attack of Sebastopol. From these
circumstances, he (Captain Cole) had
always felt confident that the opinions of
so experienced a man were sound, and he
had therefore contended for a recognition
of them during debates in that House.
The papers were brought down in compliance with the order of the House, but
they were incomplete, as he pointed out
at the time to the Minister of Customs.
Had they been brought down promptly?
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and in a complete form, he believed the
Legislature would have hesitated in passing
the Naval and Military Forces Bill. The
Estimates contained an item of £51,500 for
carrying out the defences of the colony, and
he did not hesitate to say that one quarter
of that sum would be quite sufficient for
the purpose, if the dispatches of Sir John
Burgoyne were well considered and acted
upon. Let the male adults of the colony
be organized as recommended in these
papers. Out of 300,000 males there were
in the colony a sufficient number that
could be drilled and disciplined with the
least possible inconvenience to themselves,
and with the understanding that they
were never to be called into active service
except for the purpose of repelling invasion. The Naval and Military Forces
Bill that was past last session-and to the
passing of which, he confessed that he
was himself a party-had the effect of
forming the nucleus of a standing army,
which he was very much deceived if this
country would not be sorry to have established. Now he would like to see the
splendid guns at present in the colony
placed in gun-boats, instead of where
they were. It might be thought that he
was absolutely wedded to gun-boats from
the opinions which he had expressed both
in that House and elsewhere respecting
them; and he admitted that he saw no
reason to alter those opinions, because, if
the guns now in the Cerberus were taken
out and put into gun-boats, under the command of Captain Panter, he was sure that
they would do much more effective service
than they were ever likely to do as they
were. Let it be remembered, too, that we
had railroads capable of conveying 20,000
or 30,000 men, or even -more in case of
urgency, as well as electric telegraphs, to
intimate the approach of an enemy; and
he maintained that, with a good military
road round the bay, and plenty of fieldguns drawn by the horses that were
available in the colony, that would meet
all reqnirements. Before concluding, he
would call attention to a despatch from Sir
Henry Barkly, dated February 15, 1858,
and addressed to the Secretary of State, in
which the following passage occurred :" Captain Pasley does not seem to regard them
[the batteries for the defence of the inner harbour
at Hobson's Bay] as likely to prove of much nse,
even in resisting the attaek of a privateer, unless
in combination with a tower to be erected on a
shoal in the middle of the bay, for which no provision has been made."

The motion was agreed to.
VOL. XII.-Y
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MARINE BOARD BILL.
The Hon. T. T. A'BECKETT moved
for leave to bring in a Bill to constitute a
marine board for the colony of Victoria.
The Hon. G. W. COLE seconded the
motion, which was agreed to.
The Bill was then brought in, and read
a first time.
THE PRAYER.
The Hon. W. A.. C. A'BECKETT
moved"That the practice of reading the Lord's
Prayer, before the commencen:tent of the business
of this House, be discontinued."

The honorable member said that, personally, he objected to the practice, which
had become one without the stamp of Jegal
authority, and there was nothing to show
why it had been continued. His objection rested upon another ground than that
which he had stated; that, notwithstanding he had the greatest reverence and
respect for the prayer itself, it was not
appropriate to the occasions upon which it
was used as an introduction to the deliberations of that House. In addition to
that, he objected to it on the ground that
there were some sects of religionists who
-although their respect for the prayer
itself was as great as that of himself or
anybody else-had such strong prejudices
in connexion with subjects of this kind,
that they looked with absolute horror upon
any persons who assumed priestly functions unless they had-according to their
views-the Divine authority handed down
to them. Now if that feeling existed, as
undoubtedly it did, and most strongly, he
contended that the House had no right to
force persons entertaining those prejudiced
views either to countenance the practice
which was distasteful to them, only on
this ground, or to abandon their privilege
of entering the House at the commencement of the sitting. He admitted that he
did not feel himself placed in such a position, but he knew that there were others
who did; he had 110 objection to hear good
words spoken by any persons, provided
they were not hypocrites; but he did
object to it on the grounds he had stated,
and he would add that, so far from its
being a solemn proceeding, it was, to his
mind, quite the reverse, because honorable
members were suddenly ushered in from
the midst of their daily business cares and
with political conflicting thoughts in their
minds, and it could scarcely be expected
that the solemn proceeding should be
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regarded as otherwise than a mere form.
He would yield to uo member of the House
in admiration of real, true piety, and he
declined to accept the position of being
one of those who were averse to religious
forms and ceremonies; but on the broad
principle of his last obje:;)tion, believing
that it would be impossible to arrive at a
prayer that would suit the views of all
parties, and might therefore during a
portion of the sitting exclude half the
number of members, he now submitted
his motion to be dealt with by the House.
The Hon. N. FITZGERALD seconded
the motion.
The Hon. J. O'SHANASSY observed
that the practice which Mr. W. A. C.
a'Beckett had indicated by his motion was
one that was adopted by the House some
sessions since by the cast,ing- vote of the
President, when he (MI'. O'Shanassy) had
not the honour of a seat in that House; the
sessional order was dead at the end. of the
session-it became extinct.
The late
President fell into an error in cont.inuing
the practice without any legal authorit.y,
and. it had been altogether an irregular
proceeding during the whole time. In
fact the law of the country had. absolutely
dealt with the case; for, in a session
of Parliament, after the int.roduction
of responsible government, an Act was
passed, at the instance of the present
Attorney-General-a declaratory Actaffirming the principle of perfect religious
equality in this country. Now, considering
that that law was passed and received the
Queen's assent, it appeared to him that any
one who proposed to set aside or relax the
principle established by it would be practically attempting the repeal of that Act,
and certainly not in the way in which it
ought to be attempted. If all the old questions-such ,as universit.y tests-were to
be revived, he could understand the position of those who advocated the opening
of the business of Parliament with some
form of religious worship; because to ~ffer
up a prayer to Almighty God was a form
of religious worship.
Therefore, thf're
was an assumption on the part of Parliament to dictate a religion in the carrying
out of this practice, and that assumpt.ion
was contrary not only to the received
opinions of the community, but to the
statute law.
He trusted the question
would ue considered in its true light, and
that it would be determined on this one
,point-had the House a right to establish
a form of religious worship within its own
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chamber? That was the power which
they saw by practice was attempted to be
claimed; but as to t.he question of dry right,
he maintained that they could not exercise
it. And those who held that the right
did exist must go further, and give to the
Legislature of the country a certain form of
religion; because, when once the principle
was admitted, it did not matter what the
House might do. But another curious step
had been t.aken in reference to this matter
by the Minister of Customs. and those who
thought and acted with him in both Houses
of Parliament. There was something like a
colour of possibility of the State supporting,
by the Constitution Act, some form of
religion; but they practically aholished
that, and did away with any such right
that the State might have possessed.
Then they saw looming before them a
prospective statute, which was to emanate
from the same party; so th1\t they were
left to suppose that whilst, on the one
hand, they were willing that there should
exist the right and privilege of public
worship in the Legislature, it was to be
denied to the youth of the colony.
The Hon. T. T. A'BECKETT.-No, no.
Mr. O'SHANASSY said that nothing
in connexion with this branch of the subject had struck him with more force than
the position in which the Minister of
Customs had, on a recent occasion, found
himself placed when the head of an ecclesiastical body was condemning a course of
action which the honorable gentleman was
prepared to defend. No doubt, for very
sufficient reasons, the settlement of the
qnestion had been deferred for an }ndefinite time; but the term" purely secular"
was insisted upon at, he believed, every
contested election throughout the colony,
so far as the education of youth was concerned.. He could not see why the practice which formed the subject of Mr. W.
A. C. a'Beckett's motion should be continued at all; but if it was continued it
ought to be legalized by a standing order
of a permanent character, and not by a
mere permission of the majority obtained
from stage to stage. He might be told
that for no other reason than because it
had grown into a custom, it was continued. Now the custom, under the statute law conferring rights, could not be
pleaded in a case of this kind. It might
be asked what objection could there be to
this form of prayer-the Lord's Prayerthrough which all sects of Christians
addressed the Deity? But there were
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those who held that there was a proper
and appropriate time and place for doing
eT'erything. and that it was not the chamber of the Parliamen t of the country that
was the place for public worship; that it
was not the Supreme Court nor any other
of the courts of judicature where business
of as great and immediate importance to
individuals was transacted. If any such
practice were adopted in the courts of law,
it would assuredly be deemed an outra ge
on the public; and yet the advocates of
the system must be forced to admit that if
it was right to pursue the practice in the
chamber where the laws were made, itwoul<!
be equallyl'ight to do so in the courts where
those laws were administered. Again, it
might be contended by some that a portion of the salary of the President was
paid to him for performing these religious
functions, and they might reasonably object to the money being so applied. And
arguing by analogy to the practice in the
mother country, the system here could not
be defended, because the two cases were,
in an essential particular, incomparable
with one another. In the House of Commons the Speaker presided over the deliberations of the representatives of the people
of a great empire, but the religious function
was performed by a chaplain. Now the
creation of this system had the effect of
excluding a section of Her Majesty's subjects from holding two State offices, either
of which would be objects of laudable ambition to public men. No Roman Catholic
could hold the office either of President or
Chairman of Committees of that House.
And that, he al3serted, was not the intention of the law, and even if it were, it
ought to be shown and made law in the
most plain and distinct manner. He trusted
that, in the few observations he had felt
it necessary to address to the House, he
had said nothing which would give offence
to those who entertained opinions differing
from his own; he had only stated the
reasons which induced him to object to
the practice now, as he did in the old Legislative Council. And he would add this,
also in the same inoffensive spirit, that he
did not think his Christian friends, of the
Protestant religion, regarded the practice
as essential; because if they had so regarded it, it would have been carried into
effect by majorities in the Legislature
generally. He was safe in saying that the
majority of members of the Legislative
Assembly, not only here, but in the sister
colonies, were Christians of the Protestant
y2
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religion, and yet the practice was not
followed; they could not, therefore, hold
it to be essential, and if they did, he (Mr.
O'Shanassy) would be the last man to ask
or expect them to forego their rights. If
the majority of that House were Roman
Catholics, he ventured to say that the
Protestant minority would not like to come
into the chamber and hear a clergyman of
the Roman Catholic church say mass; and,
therefore, let the maxim of doing unto
others what you would they should do
unto you be regarded.
The Hod. J.F. STRACHAN announced
his intention of taking the same course that
he pursued when the question was discussed in the old Legislative Council fourteen years ago. He found, on reference
to the report of the debate which took
place on that occasion, that the late Mr.
Fawkner characterized the reading of the
Lord's Prayer at the commencement of
the proceedings of the House as a mere
farce. He (Mr. Strachan) concurred in
that view, and thought that any prayer
read in that House in connexion with the
business of legislation was a complete
farce. He believed that very few members
attended to, and very seldom even listened
to it. He agreed with Mr. W. A. C.
a'Beckett, that persons with their minds
preoccupied, coming from one class of
business to enter upon another, were not
likely to be in a condition to receive it in
a proper spirit of solemnity. The practice
had grown into a custom, whilst he did
not believe it was ever intended that it
should extend beyond from session to
session according to the will of the House.
He observed that the division list on the
last discussion of the question showed that
there were only three members now in
the House who voted in favour of the
practice, namely, Mr. Henty, Mr. Williams, and Dr. Hope; and only two who
voted against it, namely, the President and
himself (Mr. Strachan). He would vote
for the motion.
Mr. T. T. a'BECKETT had not intended to address the House on this question, because it was one so purely of
feeling that nothing he could say would
be likely to influence the votes of honorable members. It was a solemn and
serious subject, which was almost outside
the province of debate; but he felt constrained to make a few remarks upon the
observations of Mr. O'Shanassy, with
reference to what he conceived to be the
desire of the Government on the subject
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of education, and he would at once slty
that he felt quite sure it was the wish
of every member of the Ministry to see
religious instruction given in the schools.
That was the very object of the Bill ; and
the Bill that was before the House last
session made it incumbent upon the different denominations tha.t opportunities
should be given for religious instruction.
He would tiay, for himself, that he would
never consent to any Bill which did not
recognise that principle. There could be
no doubt that opinions differed very materially as to whet.her the Bill was likely to
encourage religious instruction or to depress it. He was very much grieved to
hear Mr. Strachan speak of' the reading of
the Lord's Prayer as a complete farce.
Mr. STRACHAN said that what he
meant and said was that it was a farce,
introduced. into that House as it was.
Everyone must admire the prayer for its
beauty and simplicity, but the use of it on
opening the proceedings of a legislative
chamber he repeated that he regitrded-·
for the reasons he had already assignedas a solemn farce.
.
Mr. T. T. A'BECKETT had felt it to
be solemn, but anything but a farce, and
had often felt grateful that it was the
practice to open the proceedings of the
House with prayer.
The Han. W. HIGHETT suggested
that it would be advisable to withdraw
the motion, and substitute another for the
appointment of a committee to consider
what form of prayer, if any, should be
used.
Mr. W. A. C. A'RECKETT declined
to accede to the proposition; he was opposed to any form of prayer being so
used.
Mr. FITZGERALD hoped that the
motion would not be allowed to lapse, but
that those honorable members who disagreed with it would assign some reasons
for doing so. He considered the arguments of Mr. O'Shanassy were unanswerable, and all that he need add to
them was an expre8sion of hope that the
question would be dealt with in a spirit
of fair play and in accordance with the
law of religious equality that formed a
part of the statute-book of the country.
Was there a solemnitv connected with this
use of the prayer ---='a prayer which he
des~l~ed carefully to guard himself against
,sayIng one word that would be derogatory
to? The simple question to be dealt with
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was that its use debarred a certain section.
of the community from looking forward
to holding offices of responsibility in the
State. If a Roman Catholic member were
appointed Chairman of Committees, he
would, in the absence of the President,
be called upon to discharge the presidential functions, one of which would be
the reading of that prayer. N ow would
he be asked to read it according to the
Oxford edition of the Bible, or according
to the Douay edition? It was contrary to
the spirit of freedom to say to a man" You shall not take office here, or if you
do you will have to read a form of prayer
that is contrary to your conscience," merely
because of this sessional order. Again,
would not the Government, as a Government, consider that it would be aiding the
cause of secularizing, not only the transactions of Parliament, but the educational
system of the country? The fundamental
principle of the Education Bill was that
the schoolmaster was not to use any
peculiar form of prayer at the opening of
his school, and yet here they had a
peculiar form of prayer to which they
were limited. He hoped the House would.
not be led away by any sentimental view
of the question as to the effect it might or
did produce on those who listened to it.
In the House of Commons the Speaker,
was not asked to do it, but a clergyman in
full canonicals entered the chamber and,
read the prayer, and it would be all very
well if that was done here; because the
disabilities that had been referred to would
bv that means be removed.
" The Hon. F. S. DOBSON argued that
the cn,se put by Mr. O'Shanassy, of a
Roman Catholic cler~yman performing
mass, was not in point.
The Lord's
Prayer was one in which there were
essential elements of faith common to all
Christian religions, but there would be
something antagonistic to the feelings of
Protestants and Jews, or any other class
except Roman Catholics, in the performance of mass. Neither Mr. O'Shanassy nor Mr. Fitzgerald had said anything
against the spirit of the Lord's Prayer.
Mr. O'SHANASSY.-But we have as
to the time and place.
Dr. DOBSON.-Exactly; but Mr. Fitzgerald had asked whether a Roman Catholic
clergyman, situated as he had descl'ihed,
would be required to read the authorized
or the Douay version ? Now it semed to
him that they were just about the same.
He would point out a course that woulq
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perhaps get over the difficulty-let the
prayer be read in Latin.
Mr. FITZGERALD.-That would be
an approach towarus Home that I think the
House would not sanction.
Dr. DOBSON.-Everybody knew that
many of the forms of prayer used in the
Protestant churches were mere translations,
and in the essence identical with those used
in the Roman Cat.holic church. So that
he could not understand the objection, if
a Roman Catholic member occupied the
President's chair, so long as the prayer
itself was unobjectionable.
n.tr. O'SHANASSY.-But, under the
present practice, the House could make
him do it, if he did object.
Dr. DOBSON was at a loss to see the
force of the argnments that had been used
about disabilities, fair play, and religious
equality and freedom, as applied to this
case. There was nothing to prevent a man
who was a Roman Catholic reading the
Lord's Prayer to his family in his own
honse, and there appeared to be no objection to it; therefore he could not understand that there was anything which should
prevent a Roman Catholic doing the same
thing in the President's chair.
Mr. O'SHANASSY.-They are the
best judges of that.
Dr. DOBSON.-I should like the authority.
Mr. O'SHANASSY.-I am the authority myself.
Dr. DOBSON asked whether the honorable member meant to say that. it was
absolutely forbidden that the prayer should
be so read?
• Mr. O'SHAN ASSY held that no one
had a right to set a form of prayer before
him and ask him to use it, even although
he might be in the daily habit of using it
voluntarily himself.
.He disputed the
inception of the authority; and it was
enough for Dr. Dobson to know that he
(Mr. O'Shanassy) said, as a gentleman,
that he would not use it. It would be
quite as just to ask and expect a Quaker
to take or subscribe an oath.
Dr. DOBSON first of all understood
from both the honorable gentlemen who
had supported the motion that they did so
because the practice operated as an absolute
ban to the holding of certain offices in the
State by members of' the Roman Catholic
church; but now it had come down to a
question of individual personal feeling.
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Mr. O'SHANASSY recognised the authority of the Roman Cat.holic church, of
which he was a member; on religious
matters he acted on religious authority,
and not only he but other members of that
church. Would that satisfy the honorable
gentleman?
The Hon. C. J. JENNER desired to state
very briefly that he felt some difficulty
with reference to the motion before the
chair; first.ly because he was most desirous
of not offending the pr<->judices of honorable
members who entertained views different
from those held by himself, and, secondly,
because, if the practice was-as had been
stated by one honorable member-a mere
farce, he thought it ought to be discontinued. But, on the ot.her hand, taking'
his own view of the question. he thought
it very desirable and seemly that they
should ask the protection and acknowledge
the power of the Almighty in their legislati ve transactions.
Mr. W. A. C. A'BECKETT thought
t.hat such acknowledgments would be
better made by the exercise of honesty in
those tran~actions; by giving straightforward answers to questions.
Mr. tTENNER had observed the demeanour of honorable members with reference
to this short service, and felt sat.isfied that
it was performed ill a proper and prayerful
spirit. He felt it his duty to vote against
the motion.
The Hon. W. CAMPBELL said that
he rose with great diffidence and hesitat.ion
to address the House on this very delicate
question, for he felt that he ought not to
give a silent vote upon it. He quite agreed
in the views that had been expressed by'
more than olle honorable member, that it
was wrong to force a particular form of
prayer on anyone; but he also thought
that every Christian body accepted the
Lord's Prayer as an unobjectionable form
of worship. Taking that view of the case,
he could not bring himself to believe that
it was a hardship on any honorable member
to hear it read. He would oppose the
motiou.
The House divided on the questionContents ...
4
N ot-conten ts
18
Majority against the motion
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The House adjourned at thirteen minutes
to seven o'clock, until Tuesday, May 30.

LEGISLATIVE ASSEMBLY.
Tuesday, May 23, 1871.
Adjournment over the Queen's Birthday-Mining Legislation-Operation of the Scab Act-Mr. William HarbisonExplanations - Treatment of Lunatics - Pleuro-Pneumonia in Cattle-Operation of the Land Law-Reservations from Selection-Mr. Lloyd Jones' Run-Preservation of Timber-Elections Committee-Mr. T. H. Fellows
-Irregularities re Warrants-Colonel Anderson and Mr.
Thomas Smith-Debate on the Budget-Third NightEast Bourke Boroughs Election-Petition against Lieut.Colonel Champ's Return - Gaols Statute Amendment
Bill.

The SPEAKER took the chair at halfpast four o'clock p.m.
THE QUEEN'S BIRTHDAY.
Sir J. McCULLOCH, observing that
the following day was Her Majesty's birthday, moved that the House, at its rising,
adjourn until Thursday, May 25.
The motion was agreed to.
PETITIONS.
Petitions were presented by Mr. KERFERD, from the Melbourne and Hobson's
Bay United Railway Company, praying
for leave to introduce a Bill to enable
them to grant leases for building purposes;
by Mr. COHEN, from merchants, tobacconists, and others, and by Mr. W. C. SMITH,
from persons engaged in the tobacco trade
at Ballarat, against the proposed increase
in the duty on leaf tobacco; and by Mr.
F. WALSH, from merchants and dealers in
tobacco, of Melbourne, in favour of the
increased duty.

The Scab Act.

companies was before the House, and that
the Government had promised to initiate
legislation on the question of mining on
private property. But for a long time
past the want of ,a measure dealing comprehensively with the whole system of
mines, and including a codification of the
mining laws, had been greatly felt; and
he believed that, if some such Bill were
passed, it would assist materially in relieving the mining interest from the depression
under which it at present laboured.
Mr. MACKAY admitted the desirab.ility
of introducing a measure of the kind
indicated (which should include a codification of the mining by-laws), and expressed
his willingness to do so as soon as the
important Bills connected with the mining
interest already before, or about to be
brought before the House, had been dealt
with.
OPERATION OF THE SCAB ACT.
Mr. CASEY called the attention of the
Chief Secretary to the oppressive working
of the Scab Act in the farming districts
near the Loddon. The honorable member
observed that what was formerly a squatting country was fast being converted into
an agricultural district, and the farmers
settled within that district complained that
the regulations under the Scab Act, prescribing the limits of a clean district, were
exceedingly oppressive. For example, if
they went to Sandhurst and purchased
sheep, they were prohibited, not by the
law, but by the regulations made under
the law, from bringing those sheep, although
they might be perfectly clean, into the
Loddon district, which was a clean district,
The 67th section of the Scab Act declared
that"No person, without the written authority of
an inspector, shall drive any sheep into any
clean district."

The case had been brought under his
notice of sheep, inspected by the inspector,
and pronounced by him to be clean, being
prohibited from going within the clean
district, because the assent of the local
board of advice had not been obtained.
The 68th section of the Act provides that--

MINING LEGISLATION.
"No inspector shall give any authority for
Mr. WILLIAMS asked the Minister of driving into any clean district any infected sheep
Mines when the Government intended to without the concurrence of the board of advice
introduce a Bill which would deal com- (if any) of the district in which he is acting."
prehensively with the whole question of The provision made by the Legislature
mining, and whether the codification of was that the concurrence of the board of
mining by-laws would form a feature of advice should be sought only in the case
the measure? He was aware that a Bill of infected sheep. But the regulations
dealing with the la"* relating to mining required the concurrence of the board of
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advice before the inspector could authorize
the driving of any sheep into a clean district; and thus, by regulation, was a condition made which the Legislature did not
consider it necessary to impose with regard
to clean sheep. N ow the members of
the board of advice for the Loddon district lived at great distances apart h'om
each other; they very seldom met; it was
difficult to induce them to assemble and
dpal with applications requiring their attention; and, in consequence, this regulation
had proved a great injury to the farmers
of the neighbourhood. What the farmers
desired was that the limits of the clean
district should be so far restricted as to
leave them out, in order that they might
be able to go to market and return without
hindrance; in other words, that the clean
district should be limited to the squatting
portion of the country. Certainly either
this should be done, or the regulation insisting upon the approval of the board of
advice in the case of bringing sheep, pronounced by the inspector to be clean, into
a clean district should be abolished.
Sir J. McCULLOCH remarked that
the Scab Act and the regulations under it
must necessarily be of a stringent character, if it were desired to effect the object
for which the measure was passed. No
doubt the Act had operated oppressively
in many instances, but he had endeavoured
to work it as fairly as possible. Some
time since, he found that the regulations
made under the Act were not effectual.
In fact, it was almost impossible to get
boards of advice to meet to give authority
for sheep to travel; and, in consequence. it
appeared necessary to repeal the portion
of the regulations requiring that authority
in the case of clean sheep. The subject
was under the consideration of the Government.
MR. WILLIAM HARBISON.
Sir J. McCULLOCH said he had been
given to understand that the honorable
member for Brighton felt hurt at a hypothetical Cllse which he put when answering
the question of the honorable member, in
reference to Mr. William Harbison, on the
previous Thursday, as if it involved some
covert insinuation or reflection. He was
sorry that such a supposition hlld arisen;
nothing of the kind was intended; and
he regretted very much that the remark
was made.
Mr. BENT observed that he did not
know who told the Chief Secretary that
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he felt hurt; but he might inform the
House t.hat, had not any explanation been
offered, he should have brought the matter
forward as a question of privilege. His
question to the Chief Secretary, ou the
previous Thursday, was, whether he was
aware that Mr. William Harbison, a recently appointed justice of the peaco,
allowed his fat.her to remain in the Yarra
Bend Asylum for a series of years at the
pu b1ic charge? The Chief Secretary then
said that such a question would not have
been put by any other than a young and
inexperienced mew bel'. And yet a similar
question was put by Colonel Stuart Knox
to the Chief ~ecretary for Ireland, in the
House of Commons, in March last, and.
the Marquis of Hartington did not think
it beneath his dignity to give a full explanation of certain circumstances in the
career of a person recently appointed to
the commission of the peace f01' the
borough of Drogheda.
Sir J. McCULLOCH said he had in- ~
qui red into the circumstances of the case
brought under his notice by the honorable
member for Brighton, and he found that
for some period Mr. William Harbisoil,
the justice of the peace referred to, and
his father, Mr. Hugh Harbison, resided
together. From some cause or other they
separated, and, in 1859, the latter went
into the Yarra Bend Asylum. There he
remained until 1~67, when the existing
Lunacy Act was passed. That Act gave
power for the recovery of money from the
relatives of persons placed in the Yarra
Bend. At the commencement of 1868 an
application was made from the Lunatic
Asylum depart.ment to Mr. William Harbi-·
SOil, for the sum of £65, being the arrears
which had accumulated under the present
Act for his father's maintenance. The"
money was paid, and Mr. Harbison had
since contributed 258. per week for t.he
support of his father.
LUNATIC ASYLUMS.
Mr. WHITEMAN called the attention
of the Chief Secretary to the necessity
existing for the establishment throughout
the lunatic asylums of the colony, of
padded cells, heated by ail', steam, or·
water, to a temperature conducive to the
comfort and health of those unfortunate
patients who were destructive in their
habits, and who, from the nature of their
disease, were neces~arily incarcerated in
such cells. He observed that there were'
no means whateve: of ensuring a prope!:
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The Land Law .

reserved from selection on that run, under
what authority of law the reserve had been
made, and whether it was intended to
maintain it? One of the recommendations
of the conference which took place between
the two Houses, before the Land Act of
1869 was passed, was that the reservations
upon runs should not exceed a section
upon each. The argument employed on
the occasion was that, seeing that ii'ee selection was allowed over the entire length
and breadth of t.he territory, it was but
reasonable that some portions of land should
be reserved for the working of the various
runs; that no honorable member could
well object to a squatter's improvements
being protected in some way or other;
and that the reservation of an acre for
every £1 expended on improvements (up
to 640 acres) would not be too much.
That was the language employed, and,
upon that understandiug, the present
Minister of Lands himself moved the
addition to the Bill of that provision,
which then became law. Therefore the
honorable gentleman was especially bound
to take care that these reserves did not
exceed the area contemplated.
PLEURO-PNEUMONIA.
Mr. MACPHERSON observed that the
Mr. F. WALSH called the attention of reserves were made by the Governor in
the Chief Secretary to a statement made Council on the 1st February, 1870, and
to him that day, on very good authority, there was also an order in council passed
that pleuro-pneumonia had appeared among on the 29th March, withholding all the
cattle around Melbourne. He considered lands coloured pink on the maps from sale
the matter of sufficient importance to bring or selection. Therefore, when he became
before the Government in order that steps Minister of Lands, he found his hands tied
might be taken for the eradication of the -he found that selection could not be
disease if it existed.
allowed on the tinted stripes at all. ReSir J. McCULLOCH said a rumour serves made under the regulations were
had reached him to the effect that pleuro- now constantly being thrown open; but the
pneumonia existed in the neighbourhood of policy which guided the department in the
Melbourne. He had directed the making matter was in the interests not so much of
of the necessary inquiries, with a view to individual selectors as of the State. Most
ascertain what could be done in the matter. of these reserves consisted of water frontMr. WHITEMAN observed that the ages, without which the back country
exist.ence of the disease was a positive fact. would be utterly valueless to the State;
It had never been snuffed out. Numerous and it was the practice of the department
cases of p]eul'o-pneumonia had occurred on not to give up a water frontage until a
Emerald Hill, and were occurring daily. reasonable portion of back country was
He considered it important that regulations taken up by selection. With regard to
in reference to the importation of cattle, the questions put by the honorable and
and providing for the placing of imported learned member for Dalhousie, he might
cattle in quarantine, should be framed by state that the Avenel run, held by Mr.
the Governor in Council.
Lloyd Jones, consisted of 42,800 acres.
Upon this run there was a reservation of
OPERATION OF THE LAND LAW.
three and a half miles of water frontage,
RESERVATIONS FROM SELECTION.
and also a reservation, one mile broad and
Mr. DUFFY inquired of the Minister of seven miles long, or about 5,000 acres,
Lands, the area of Mr. Lloyd Jones' run running between the pastoral tenant's prein the Alexandra district, the area of land emption and his sheepwash, the sheepwash
temperature in the padded cells, and, therefore, the patients confined in those apartments were exposed to the natural temperature of the night, whatever it might
be. But this want was not felt at Colney
Hatch, Hanwell, and the other large
lunatic asylums in the mother country,
and he did not see why it should be experienced here. He believed that at
Colney Hatch about eleven miles of pipes
were used for the heating of the various
cells and corridors. He begged to ask
the Chief Secretary if he would cause
similar appliances to be provided for the
lunatic asylums of Victoria?
Sir ,T. McCULLOC H said he had called
the attention of the Inspector of Lunatic
Asylums to the subject, and that gentleman had furnished a report which dealt
at length with tq~ whole question, and
which showed that, in a climate like that
of Victoria, it was not necessary, in the
artificial heating of rooms, to depart from
the system adopted in the design of the
asylums at Beechworth, Ararat, and Kew.
He begged to place the report on the table
for the information of honorable members.
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MR. FELLOWS ..
being on a reserve of 500 acres made under
the 110th section. Now there was no
Mr. VALE called the attention of the
objection to three-fourths of the 5,OOO-acre Speaker to the fact that in the printed
reservation being selected, but, inasmuch lists of members, to be used for the purpose
as it ran into the ranges, no one had moved of taking the divisions, the name of Mr.
the department on the subject. Applica- T. H. Fellows was included. As that
tions had been made for the mile of frontage gentleman had not taken the oath and his
between the sheepwash and the homestead, seat, he (Mr. Vale) believed that he was
but he did not think it desirable to enter- not a member of the House, and that his
tain those applications. He might here name was therefore not entitled to appear
mention that instances had actually oc- amongst the list of members. He begged
curred of pastoral tenants conniving at the to ask the Speaker whether it was correct
taking up of water frontages, in order that that Mr. Fellows' name should appear in
their rent might be reduced one-half. The the division papers?
total extent of unalienated water frontage,
The SPEAKER.-I believe that it is
upon which people could go if they liked, contrary to parliamentary practice for the
was thirty-one miles-that was, taking name of any mem ber to appear in the di.
both sides of the river. He might add vision papers nntil he has been sworn.
that this was a fair sample of the way in
Mr. VALE suggested that fresh division
which reserves were made in unsettled papers should be printed, omitting Mr.
country.
Fellows' name.
Mr. DVFFY said the last question had
MR. THO:vrAS SMITH.
not been answered. Was it the intention
On the order of the day for the House
of the Minister of Lands to maintain the
to go into Committee of Ways and
reserve?
Mr. MACPHERSON replied that he Means,
Mr. LANGTON called the attention of
did not intend to interfere with it unless
he had reason to suppose that persons the Chief Secretary to the circumstances
desired to select some other portion of the connected with the issue and non-execution
of a warrant for the arrest of Mr. Thomas
run than the water frontage.
Smith. The honorable member remarked
PRESERVATION OF TIMBER.
that, when the warrant was issued, Mr.
Mr .•J AMES called attention to the fact Thomas Smith, with his wife and family,
that the public lands were being rapidly was on board the ship Superb, which was
denuded of trees, and asked the Minister about to leave the colony for England.
of Lands what steps he intended to take He was not in a position to vouch for the
in order to prevent a scarcity of timber for accuracy of all the facts connected with
mining and general purposes? The hon- the issue and non-execution of the warorable member said that unless some steps rant, but he believed he was substantially
were taken there would be a great calamity correct in stating that the warrant was
never lodged in the detective-office at
in store for the future.
Mr. MACPHERSON said he was not all; that the detective who went on board
aware that he could take any other steps the ship never had the warrant in his posthan to enjoin upon the officers of his session; that he was not taken on board
department to exercise more care in re- the ship for the purpose of performing his
duty as a detective-officer and police-conference to timber licences and licensees.
Mr. L. L. SMITH suggested that the stable, but merely for the purpose of
Minister of Lands could follow up the frightening Mr. Smith into doing what
action taken on this question by the hon- the gentleman in possession of the warorable member for the Avoca (Mr. Grant) rant desired him to do. It must be
obvious to honorable members that, if
w hen in office.
this was a correct statement of the facts
ELECTIONS COMMITTEE.
of the case, there had been a gross
Mr. Stephen and Mr. Berry were sworn abuse of the powers and duties of the
police force. If a sufficient cause was
as members of this committee.
made out in the first instance for so grave
POSTAL EXPENSES.
a step as the issue of a warrant, the exMr. FRANCIS, pursuant to order of the ecution of which would deprive a subject
House (dated May 2), laid on the table a of' his liberty, the police ought at once to
be intrusted with that duty, and, being
r~tu!n relating to ;postal expenses.
o
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intrusted with it, they ought to perform
it, and not be influellced in any way by
outside parties. He begged to ask the
Chief Secretary the following questions : Whether the said warrant issued was evel'
lodged at the detective-office, in a~ord
ance with the rules of that office; whether
the said warrant was placed in the hands
of an officer for execution; whether a
police-officer was at liberty to execute a
warrant or not aft.er it was once placed in
his hands; whether the Government had
inquired by whose instructions the officer
intrusted with the warrant in question
neglected to execute it ; and whether the
Government had taken or would take
steps to prevent warrants being dealt with
in a similar manner in the future?
Sir J. McCULLOCH said he thought
that the honorable member was perfectly
justified in putting t.he question, because
there was no doubt that an irre~ularity
had been committed. He was informed
that it arose in this way. The warrant
was taken to the detective-office, but was
not lodged there, as it ought to have been.
It was brought in just at six o'clock, when
the clerk usually there was absent. Mr.
8ecretan, who was in charge of the detective-office, said that a detective should go
on board and execute the warrant. The
detecti ve was told that he was not to proceed until be got possession of the warrant. Unfortunately, he did not insist upon
the warrant being placed in his hands, but
he asked for it on his way to the ship, and
when on board he complained that he had
been taken there without having the warrant actually in his possession. Of course
he was not justified in going without
having- the warrant in his possession-it
was wrong for him to have acted as he did
-but there was this to be said. The warrant was in the charge of Mr. F. Stephen,
solicitor, and the detective considered that
he was perfectly safe in accompanying a
gentleman in Mr. Stephen's position on
board the ship. He ought not to have
gone, however, until the warrant was
actually in his possession. When on board,
the detective remained on deck, and did
not go below, but returned on shore without seeing Mr. Smith at all. Mr. Secretan
appeared to have acted perfectly right in
the matter. He told the detective on no
account to go until be got the warrant;
but, unfortunately, the officer went without it. He expected to get it on the way,
but he did not get it. To answer the
honorable member's q ues tions ca tegorically,
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he (Sir J. McCulloch) begged to state that
the warrant was not lodged at the detective-office; that it was not placed in the
hands of an officer for execution; that the
duty of a police-officer was to execute a
wanant when it was placed in his hands,
and he was not at liberty to deal with it in
any othe1' way; and that the Government
had taken steps to prevent warrants being
dealt with in future in a similar manner to
what the warrant wfis dealt with in this
case.
Mr. COHEN desired to call the attention of the Solici tor-General to the fact
that it was not an uncommon practice for
private individuals to obtain possession of
warrants, instead of their being handed
over to the police immediately they were
issued. The practice ought to be put a
stop to. vVhen a warrant was applied for
and grapted, it should be at once handed
over from the magistrate by whom it. was
issued to a police-constablE", who should
be bound to do his duty. He knew a case
in which a warrant was issued for the
apprehension of a man who had left Melbourne for Tasmania, to avoid payment of
a debt, and the individual who applied for
the warrant went over to Tasmania with
it in his pocket., and held it for such purposes as he thought fit, but the warrant
was never executed. It was still in that
individual's possession. It was very reprehensible to allow warrants to go into
the hands of private individuals. Once
heing granted, warrants should pass into
the hands of the police, whose duty it
should be to execute them in every case.
He trusted the Government would take
care that in future the rules and regula.tions relative to the issue and execution
of warrants should be strictly enforced.
Mr. LONGMORE a:;ked if the Chief
Secretary had taken steps to punish the
person at whose instauce the warrant
against Mr. Thomas Smith was obtained
for applying it t.o the purpose for which
it was used? The gentleman in question
held a high office in the Volunteer force,
but his position ought not to protect him
from being dealt with as the circumstances
of the case required. Officers had been
dismissed from the public service for
doing things not a tithe as bad as had
been done in this case.
Mr. FRANCIS observed that he had
had no official communication on this
matter with Colonel Anderson, the gentleman to whom the honorable member
for Ripon and HampdeI!. :ref~rred~ but he
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became aware, some time ago, though not
officially, that Colonel Anderson was sued
by Mr. Thomas Smith for a sum of money,
and that a verdict was given against him
for the Hmount claimed. Inasmuch as the
question in dispute turned upon the credibility of the testimony of the plaintiff or
the defendant as t.o certain conversation
which took place between them, Colonel
Anderson considered that the verdict left
him under the imputation of having committed perjury. After the verdict, Colonel
Anderson met by accident, as he (Mr.
Francis) was informed, a gentleman who
was present when the conversation which
formed the matter in dispute took plnce,
and who volunteered to appear in court to
substantiate Colonel Anderson's version of
the affair, which was that he only admitted
his liability for a part of the debt, alld not
for the whole amount, as Smith swore he
did. The gentleman also gave a written
statement to this effect. Unfortunately,
Colonel Anderson only obtained this information on the afternoon of the day
before the ship by which Smith had taken
his passage was to leave for England.
He was, therefore, placed in this dilemma,
that either he must permanently rest
under the imputation of having stated
what was not true, or adopt the extreme
step of stopping a person who was leaving
the colony, and taking him away from his
wife and family, after their passages had
been paid. Colonel Anderson desired to
avoid either of those e~tremes. That he
acted properly he (Mr. Francis) was not
prepared to aver, but his motive was to
get an admission of the truth of what he
had stated on the trial, without resorting
to the extreme measure of taking from on
board ship a man who was going to
England with his wife and family. The
witness who was prepared to confirm
Colonel Anderson's version of the conversation in question was an officer and a
gentleman, and, therefore,. there could be
no dou bt that the action taken by Colonel
Anderson in the matter was not a vindictive proceeding. (Mr. Longmore-" How
does the Treasurer know?") He knew it
from private information. He had made
no official inquiry, but he had reason to
know tha.t Colonel Anderson's object was
simply to get from Smith an admission
that he (Colonel Anderson) had.not stated
what was untrue.
Mr. RICHARDSON said that, after
the remarks of the Treasurer, he considered it due to an absent man to state
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that he had known Mr. Thomas Smith, as
an hotel-keeper, at Geelong, for several
years, and that, as far as his experience
went-though he was not in the habit of
frequenting hotels-he, and. the community
of Geelong generally, believed that Mr.
Smith's word was quite as much to be
depended on as Colonel Anderson's.
Mr. VALE observed that, according to
the Treasurer's statement, Colonel Anderson admitted that he obtained a warrant
avowedly for the purpose of arresting an
alleged peljurer, but, in reality, to use as a
thumb-screw upon a person who was about
to leave the colony for England with his
wife and family, for the purpose of extracting from him an admission which he
refueed to make in open court. Such a
proceeding would have been highly objectionable and improper on the part of
any private citizen, but it was still more
so on the part of a gentleman who might
at any moment be called upon to act as an
officer of a court appointed to deal with persons who were guilty of breaches of
the military law of the colony. He admitted that there were special al)d
exceptional circumstances in the case, but,
making due allowance for these, the Government were bound to give the House
an assurance that some reprimand would
be conveyed to Colonel Anderson.
Mr. WHITEMAN entirely dissented
from the conclusion arrived at by the
honorable member for Collingwood (Mr.
Vale). What were the facts of the case?
Certain volunteer officers contracted a
debt at an hotel at Geelong. He (Mr.
Whiteman) admitted that the debt was
not paid as promptly as it ought to have
been; but, while admitting this, he maintained that Colonel Anderson, in the steps
which he adopted after the trial, took the
only course which he could pursue to vindicate his character from the imputation
that he had been guilty of perjury, which
was cast upon him by the decision of the
court. A witness (Major Snee) came forward after the trial, to substantiate Colonel
Anderson's version of certain conversation
that took place between the plain I,iff and
defendant, which was that he (Colonel
Anderson) had not promised to pay Mr.
Smith the whole of the debt. It was
.upon this point that the whole gis.t of the
case turned. He (Mr. Whiteman) would
certainly take Colonel Anderson's word
far before Mr. Smith's, even if it was not
corroborated by Major Snee. He believed
that Colonel Anderson took the' only
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course he could to vindicate his character, one large centre of population in the
and that he acted most charitably and colony for the last 16 or 17 years. I
humanely in getting an admission from could have understood the Treasurer inSmith that he (Smith) had not spoken the troducing a new measure of taxation if he
truth, instead of removing him from his had endeavoured to base it on some prinwife and family, on board ship, and incar- ciple of equality; but the honorau]e gentleman's proposit.ion is simply to tax the
cerating him in gaol.
Mr. KERFERD said it appeared to only class of propert.y which is already
him that the House was on the wrong taxed. The man who invests his money
'scent in discussing the question of the in house property has already to pay
veracity _ of Colonel Anderson or Mr. municipal taxes; it is also proposed by
Smith. All that the House was concerned the Charitable Institutions Commission to
with was that, when the criminal Jaw was tax him for the support of the poor and
set in motion, it should take its COUl'se- sick in the district in which his property
t.hat it should not be in the power of any is situated; and the Treasurer now proindividual to stay its operation or to acce- poses that he shall be taxed for the
lerate it. He hoped the House would purpose of contributing to the general
recei ve an assurance that the law officers revenue. I could have understood the
would take care that what had ha.ppened Treasurer's proposition if he had simply
asked that each district should be required
in this case should never occur again.
Mr. WRIXON stated that his honorable to contribute for the police protection
colleague, the Attorney-General, and him- within its bounds; but, to show how unself fully agreed with the remarks which justly the proposed tax will operate, I will
had fallen fi'om the honorable and learned take thfl city of .Ballarat as an example.
member for the Ovens. It would be a gross In Ballarat the ordinary municipal rates
abuse of the administration of justice if in- amount to 1s. in the pound, there is a
dividuals were to be allowed to use the special rate of 6d. in the pound, and a
machinery of the law simply to accomplish water rate of Is. in the pound. The
their own private ends. There was no Treasurer now proposes that there shall
principle clearer or more certain thai} that be a tax of 6d. in the pound for the puronce the aid of the law was invoked- poses of the general revenue, which will
once the criminal law was put in motion- make altogether 3s. in the pound, or 15
it ought to be free to follow its course to per cent. per annum, out of the income
the end. He was not aware that the par- which any man derives from house proticular abuse at which the honorable mem- perty. It seems somewhat strange that
ber for East Melbourne (Mr. Cohen) had the Treasurer, in submitting a new system
pointed was an abuse of very common of general taxation, should propose to tax
occurrence. He thought it rarely hap- incomes derived from houses and land, and
pened. When it did occur it was usually leave altogether untouched incomes deamply avenged by the injured party insti- rived from ot~ler sources. The honorable
tuting an action at law. Juries gave ex- gentleman ent"rely omits to take into
emplary damages in such cases; indeed, account incomes obtained from bank
there were few cases in which juries felt shares, insurance company's shares, or
more strongly.
other sources of that description; yet the
The subject then dropped.
man who so invests his capital can realize
his property almost at any moment, while
DEBATE ON THE BUDGET.
it may and often does happen, owing to
THIRD NIGHT.
depression in trade or other circumstances,
The House having gone into Committee that houses and land cannot be readily
of Ways and Means. t.he debate on the turned into cash. House property, from one
Budget, and on the Tariff resolutions sub- end of the country to the other, is not
mitted by Mr. Francis (adjourned from worth what it was two years ago, and yet
Thursday, May 18), was resumed.
it is proposed that the value of this deMr. W. C. SMITH.-Mr. Davies, in scription of property shllli he further deaddressing myself to the Budget, I desire preciated, by being taxed, while other
in the first place, to deal with the pro- kinds of property are to escape taxation.
posed property tax, inasmuch as this is a The man who invests his capital in realizportion of' the subject with which I may able stock can at any moment convert it
be presumed to have some intimate into cash, and leave the country; but it
acquaintance, having b~ep. conp.epteq. with is ~roposed that h~ sh~ll b~ entirely fr~~
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from this new scheme of taxation. Let
us further examine thp, inequality of the
Treasurer's proposal. Why should a bank
or other public company which declares a
dividend not be dealt with in the same
way that is adopted in England in regard
to such institutions? In England when a
public company declares a dividend, it is
tixeJ at so much p~r cent. clear of income tax. An amount which is easily
ascertainable, and which is collected in a
lump sum, with the least possible difficulty, is deducted, as income-tax, from the
total sum availaLle for dividenJ. Why is
the man who invests his money in banks,
insurance companies, 01' other similar institutions in this colony to escape free from
taxation when it is proposed to tax those
who invest theil' money in houses or shops?
'Why should the latter class be specially
pounced upon for the purpose of taxation
when those who prefer investing their
money in more realizable property are to be
exempt altogether? In connexion with this
matter, I may observe that an absentee tax
has been suggested from time to time. A
man who realizes a large income, say
£ 10,000 pel' annum, from property in this
country, perhaps leaves the colony, takes
up his abode in England, anJ there rents
a house. Once a year a paper is placed in
his hands, in which he has solemnly to
declare what the value of his property
is. He has to pay income-tax in England
on the money ,~hich he derives from
this coantry. The country in which the
money is expended secures all the benefit
of the taxation, but the country where the
money is produced, and from which it is
drawn, allows it to go away free, and obtainR no benefit from it. It appears to me
that if the new principle of taxation proposed by the Treasurer is accepted, it ought
to be adopted on some uniform scale. We
know that many persolls in this co,untry
hold very large estatf's, consisting of the
best land which has been alienated from
the Crown. Now the owners of those
estates do not contribute towards the revenue of the country in proportion to the
amount contributed by other classes of the
community. They do not contribute to the
general taxation in proportion to their incomes and to the benefits which they derive
from their possessions in the country. The
owners of property on the gold-fields, the
mHjority of whom are men of moderate
means, will, when this property tax is imposed, be taxed altogether to the extent of
15 per cent. per annum upon the annual
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value of their property, while the property
tax on the large properties to which I refer
will, in many cases, not amount to anything
like one per cent. on their annual value.
A tax of 6d. in t.he pound on the annual
value of some of the large tracts of country
held by private individuals will not realize
more than half a farthing per acre. A man
with 10,000 or 20,000 acres of land will
absolutely pay les8 to the revenue under
this tax than a man occupying a house in
one of the principal centres of population
in the country. I contend that it is unfair
and unj ust to extract the principal portion of
the taxation from those who have invested
their money in houses and lands, and that at
all events the taxation ought to be somewhat
equalized by being distributed over those
who draw large incomes from other kinds of
property at the least cost to themselves.
If, in addition to a tax on the owners of
house property, the Treasurer had proposed that incomes derived from other
sources should be taxed-fixing a minimum below which the tax should not
apply-the proposition would have been
one to tax all classes of societ.y in proportion to their income. A tax of that description would, in the vast majority of
cases, be very easily and simply collected.
Something like 10,000,000 acres of land
have been alienated from the Crownland which is well known to be the very
best in t.he colony. The bulk of this land
has been fenced, and subdivided into
large paddocks; and vast portions of it are
admirably fitt.ed for agrici..1lture, though
kept exclusively for grazing purposes.
Why should this land be free from taxation, while landed property in the centres
of population is to be heavily taxed? In
addition to those to whom I have referred,
another large class of the community is
to be exempt, to a very great extent,
from taxation. I allude to the members
of the legal profeSSion. In England thel'e
is a tax imposed under the Stamps Act
which is very easily collected. All documents for the transfer and conveyance of
land are subject to a charge, the amount
varying in proportion to the value of the
land conveyed. If a tax of the kind was
imposed in this colony, we Rhould get at
the man who realizes his property for the
purpose of taking his money to another
pal't of the world. If it is right to tax
property left by will, as is provided for
by the Duties on the Estates of Deceased
Persons Act, it is equally just to impose a
tax where a man sells his landed property,
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perhaps after making a considera ble fortune.
No attempt, however, is made to impose
taxation of that kind. I am informed by
a gentleman who was a member of the
legal profession at home as well as in tliis
country, that no inconvenience is felt from
the stamp duty in England, and that, if
established here, it would, where the tax
was a small one, not come out of the
pockets of the clients, but out of those of
the legal profession.
Mr. COHEN.-No fear.
Mr. W. C. SMITH.-There is so much
competition amongst the members of the
legal profession here that I think we should
find, in the vast majority of instances, that
where the tax was not a large one, it
would not materially add to the bill of
costs; and the tax is one which would be
easily and readily collected. Leaving this
question, however, I desire to observe that,
the Government have started at the wrong
end, as it were. It must be manifest to
honorable members that the present is not
the time for any large addition to the taxation of the country. We are, and have
been for some time, passing through such
a crisis as has not been experienced for
many years, and yet this is the time, forsooth, which is selected for the purpose of
increasing our taxation. What course
would be adopted, in his private affairs, by
any man who had been living up to, or near! y
up to, his income if he found a considerable
falling off in that income? Would he live
upon his capital? Would he not rather
retrench! cut down the ex"penses of his
establishment, and endeavour to bring his
outlay within the bounds of his falling
income? From the beginning of the
Estimates to the end not a single attempt
has been made in the direction of retrenchment. Such a thing as retrenchment does
not seem to have entered into the mind of
the Treasurer or his colleagues. But is it
not possible to effect a reduction of expenditure in some of the departments of the
Government? Let us turn for a moment
to the Railway department. It is well
known to every practical man that the
extravagance which exists in connexion
with the management of our rail ways exceeds that of any other country on. the
face of the earth. The cost of managing
our railways is something like 32 per cent.
of the gross receipts. About £66,000 is set
down on the Estimates for the ensuing
year for materials and maintenance in connexion with the railways. Great advantage would be gained if the railways were
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let from year to year by tender, upon
some such principle as this, namely, that
the contractors should have a percentage
on the receipts, and that the successful
tenderer for any section of the ] ines
should be required to find security equivalent to one month's receipts, and to provide all the labour necessary to work the
lines efficiently, under proper control and
proper restrictions. All that the Government would require to do would be to
keep a permanent head of the department,
a traffic superintendent, and a sufficient
number of officers to see that the Government property was not injured, or, if it
was, that proper recompense was paid.
I am satisfied, from inquiries I have made
and from conversations I have had with
practical men, that no less than from
£20,000 to £25,000 per annum would be
saved by letting the railways in this way,
while the Government would be spared
from exercising an amount of patronage
which is a constant source of annoyance
to them, and which results in men sometimes being crammed into offices whether
they are wanted or not. The contractors
wouldof course be interested in working the
lines at the smallest possible cost consistent
with efficiency, because, the greater the
income, the larger would be their percentage. I have not the slightest doubt
that, if the railways were let in some such
way as I suggest, the revenue from them
would be so greatly increased that, in the
course of a few years, under a judicious
and wise system of management, we
might be able to sell them at cost price.
It must be apparent that it is very undesirable that the railways should be kept
in the hands of the Government, and that
great benefit would result from their being
let in such a way as to tend to the development of the traffic and the cheaper
working of the lines. Turning from the
Rail way department, I wish briefly to refer
to the Mining department. I ask honorable members if the reply given the other
night to the statement which I made on
this subject was satisfactory either to the
House or to the country? I say it was
not. It is perfectly apparent that, as far
as the Minister of Mines and the Government are concerned, they are determinell
to perpetuate ihat department as heretofore. I can assure the Government,
however, that the verdict of the country
is in favour of the department as it at
present exists being abolished. I hope we
shall find, by-and-by, that all which will
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be left of the department as it at present
exists, will be its fossilized remains in the
National Museum. There is no attempt,
however, as far as the Estimates are concerned, to effect a reform in the department ; in fact there is not a single instance
in which any effort at retrenchment is
made. I desire to draw the attention of
the committee to some facts in connexion
with colonial distilleries. When the Act
was passed which gave encouragement to
the distillation of alcoholic spirits in the
colony, a company was formed for the purpose of carrying on that particular industry,
and they were compelled for some time to
import rye at a cost of from 6s. to 7s. 9d.
per bushel. A number of farmers in one
district of the colony afterwards took up
over 4,000 acres of' land, for the special
purpose of cultivating rye; yet the Government are now going, all at once, to
The
completely destroy this industry.
Warrenheip Distillery Company has been
held up as a "shocking example" of the
folly of encouraging any colonial industry;
but I am informed by the manager of' the
company's works that he is satisfied that,
by exercising proper economy, he will be
able to effect a very large saving in the
expenditure, and that ultimately, with fair
play-if the proposed alteration in the
excise duties is not adopted-the company will become remunerative. There
is, I believe, one establishment of the
kind in the neighbourhood of MelLourne,
the proprietor of which has already
made it pay under the present duty. I
hope that the committee will pause before
making such a sweeping alteration as the
Government propose in reference to this
industry-an alteration which is sure to
result in claims for compensation being
brought before the Legislature. In one
instance a sum of upwards of £50,000 has
been expended in establishing tbis particular industry, simply in consequence of
the encouragement which was given to its
establishment hy the Legislature. It is
proposed that that encouragement shall be
withdrawn without the slightest warning
-without the parties interested in the
industry having the least notice given
them to prepare for the change. I do
think that this industry, having been
established by State encouragement, ought
to be allowed fair play, and not crushed
out suddenly, at all risks. I think the
committee will agree that, protection ha.ving been granted to colonial distillers, it
ought to be continued for a sufficient
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length of time to see whether the industry
will be successful or not; and that when
it is intended to make a change, the change
should be of such a gradual character
that the parties interested in the trade
will have fair notice of the intentions of
the Government, and be able to make
their arrangements accordingly.
One
item on the Estimates, to which the
honorable member for Collingwood (Mr.
Harker) has already referred, I tldnk may
well be struck out. I allude to the item
for immigration, which, including the
expenses of tho Agent-General's staff for
that business, amounts to £27,000-a sum
which I consider may be saved not only
this year, but probably for some time to
come. I regard it as a most unjust and
harsh proceeding that the laboring class
here should be taxed for the purpose of
bringing hither other labourers to compete
with them, when they themselves are not
in full employment. It appears to me
that the Agent-General and the persons
acting under him have not exercised a
proper discretion in the selection of persons
who have been sent here at the expense
of the country. Again, I think that if a
particular class of labour is required-if,
for instance, farm labourers are neededthe money for their passage should be
advanced on the understanding that it
should be repaid by those who require the
labour, and who would be empowered to
deduct the amount from the wages of their
employes. I have now a word to say on
that portion of the Estimates rela.ting to
the Lands department. I think I may
say that, if there is one Government
department which, more than another, at
the present time is not giving universal
satisfaction, it is the Lands department.
There is scarcely an honorable member of
t.his House who does not receive, day after
day, applications with regard to that department. I believe the present Minister
of Lands is making some attempt to clear
off the arrears of business; but it is
melancholy to hear that, while the officers
of that department are so numerous as to
be almost tumbling over each other-a fact
which shows the value of the recommendation made by the honorable and learned
member for St. Kilda (Mr. Stephen),
that the clerks in our public departments,
instead of being distributed in pigeon-hole
offices, should be stationed in one la.rge
room, by which arrangement proper supervision could be secured-he finds it quite
impossible to get through the arrears of
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work, and supply titles as they are required.
.All I can say is that, if the department
canllot accomplish this work by means of
its own staff, it had better call for tenders
from parties willing to prepare these titles.
We have been promised an amending Land
Bill. I have been anxiously waiting for
that· measure, and so have a grcat many
persons who have settled upon the land,
and who will not be secure in their holdings until the law is amended. I may
here remark, to show the uselessness of
the Mining department and the objections
it has urged with no other result than to
keep selectors out of their titles for months,
and in some instances for years, that a
board, which sat yesterday in the district
that I represent, pronounced one hundred
objections raised by the Mining department as thoroughly needless. A question
which has received some attention of late,
and which I think may well be mentioned
in a debate on the state of the public
finances, is the cost of our criminals. In
some countries the labour of the criminals
is turned to such good account that it
yields sufficient to defray the cost of their
maintenance and supervision. And why
should not that be the case here? We
have been discussing recently the propriety
of' punishing riotous larrikins with the lash.
But an infinitely preferable punishment in
my opinion would be to sentence them to
serve for a longer or shorter period in a
factory, where they would be compelled
to earn something which would help to
maintain them. But the planting of manufactures in the country seems to be
altogether discouraged. I think I am
speaking within the estimate when I say
that, out of our population of three-quarters
of a million, something like 180,UOO are
natives of Victoria. Now what avenues of
employment are there for these young
people who are springing up, and gradually
maturing among us? What is to become
of these children when they reach manhood or womanhood? You cannot make
all the boys miners, you cannot make them
all agriculturists; but with a comparatively
slight effort such industries might be established as would provide them with an
honest and legitimate means of employment. I think that something like 20,000
youngsters now unemployed could be
profitably employed if only suitable manufactures were in existence. Their average
earnings perhaps would not be more than
lOs. per head per week, yet those 'earnings
would produce a gross total of £520,000
Mr. W. O. Smitk.
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per annum. I may be told that the whole
of the goods which might be manufactured
for that amount could be imported for
£470,000 or £50,000 less. But that is
not the question. The question for us to
consider is whether the young people of
Victoria, as they gradually mature, should
be thrown unemployed on our streets,
going from bad to worse until they become
inmates of gaols instead of inmates of
factories. I believe that if our population
were fully employed, everyone having to
do a fair day's work and getting a fair
day's wage for doing it, there need be no
cry for the establishment of fresh manufactures. But unfortunately such is not
the case; and, so long as it is not the case,
the free trade argument falls to the ground.
At present, a man with a family of six
may have an income of only £2 per week,
his own earnings; but were manufactures
established here some of the child.ren
could also earn wages, and the income of
the family would perhaps be doubled.. .As
far as my experience goes, the youngsters
who are growing up here are perfectly
willing, nay anxious, to assist their parents
in keeping their various establishments
going. But where are the opportunities
open to them? I say that, unless we do
provide honest and profitable employment
for our youth, the evil attending the want
of employment will go on increasing from
year to year, and the result will be a considerable augmentation of the ranks of our
criminal classes. I may remark with regard to many of the articles, the raw
material of which can be grown here, that
protection would not be needed after a
few years, because in that time the artisans would. acquire sufficient facility in
these various manufactures that the colonial
article would be produced as cheaply as
the imported article. The duties could.
then be swept away, because our artisans
would be able to compete with the whole
world or:. fair and equal terms. I may
observe, in conclusion, that I believe if the
Government, instead of seeking to increflse
the taxation of the country at a time like
the present, would take the course that
any business man would take in reference
to his own affairs, and effect some retrenchment in the various branches of the public
service, the country would soon recover
from the crisis through which it is now
passing. Therefore I hope the committee
will endeavour so to modify the proposals
of the Government as to make them more
suitable to the wants of the country.
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Mr. RUSSELL.-I do not rise to reply
to the honorable member for Ballarat West
(Mr. Smith). With a great many of the
honorable member's remarks I fully concur;
but with his observations as to the landed
proprietors I entirely disagree. I consider
that those landed proprietors have quite
sufficient to do to pay their own local rates
and other taxes without being subjected
to black-mail, whether .levied by the
Government or in any other way. I think
the Budget submitted by the Treasurer is
very unsatisfactory, and the more so from
the fact that the present Government were
put into the position which they now hold
not to increase the taxation of the country,
but expressly to reduce the expenditure.
I regard the proposed Tariff as of a very
mongrel nature, and I regret that the
Government have not taken advantage of
the opportunity now afforded them of assimilating our Tariff to that of the adjacent
colonies. We may talk of federation as
long as we like, but, until we assimilate
our Tariffs, we shall never have federation.
It appears to me that the policy of the
Government is not to draw the colonies
closer together, but to widen the gulf, if I
may so speak, which at present separates
them. 'With reference to the so-called
property tax, I regard that as one of the
crudest and most absurd proposals ever offered to the consideration of any Legislature. As has been plainly shown by the
honorable member for Geelong West (Mr.
Berry), you now pay 2s. for every Is.
raiseu by the local bodies. (" No.") Well
nearly 2s.-it is between 1s. 9d. and 2s.
for every Is. which the local hollies collect.
If you think that is too high, let the Shires
Statute run its course, and then take from
the subsidy to the local bodies 6d. or Is.
or whatever the Government may think
proper. Besides, I think that a property
or an income tax in a young country like
this, where so large a revenue is derived
from Crown lands, is simply monstrous.
At the same time I should not be disposed
so much to object to a property tax, if it
were on an eqnitable b~~sis-if it were a
tax on all property. We are told that
this is to be a police rate. But I would
ask whether the jeweller's shop, or the
jewellery which the shop contains, requires
the most protect.ion? If you tax one class
of property why not the other? If you
tax the man who expends his money on
houses, and thereby benefits tho community, why not also tax the individual who
puts his money into a bank and regularly
VOL. XII.-Z
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draws his dividends? If you tax the
working bee, why let the drones go untouched? If you tax the man who has
only 50 or 60 acres, why not also tax the
man who has his 15,000 or 20,000 sheep?
Does the property of the one require more
police protection than the property of the
other? The Treasurer went out of his
way to show what had been expended on
the country districts since 1864, but he
did not tell us how much was spent on
Melbourne long before 1864; how that
Crown lands were sold in all directions,
and the money brought down here, and
spent on ugly buildings, most of them
(as has been said) unfinished, all of them
inconvenient, and some of them tumbling down. Moreover, any _one who
looks over the Estimates now submitted
by the Government will see that even
this year, with so large a deficit, it is
proposed to expend £ LOO,OOO in Melbourne or the immediate vicinity. The
Treasurer seems to have adopted some such
course as that of a former Secretary at
War in England, who became famous by
his remarkable memo. "Take care of
Dowb." "Let the country districts take
care of themselves," says the Treasurer,
"it is my duty to take care of Melbourne."
It may be said-" You criticise the Treasurer's proposals, but what would you give
in their place." To that I would reply" Reduce the expenditure." The £30,000
for the lunatic asylum at Kew could be
done away with. The vote for immigra.
tion might be considerably reduced. The
demand for single females, as domestic
servants, is great in Melbourne, and the
other large centres of population, and
therefore I would retain a few thousand
pounds on the Estimates for the immigration of single females. I observe on the
Estimates an item of £10,000 to make
roads in portions of the country which are
neither shires nor road districts; but I say
that, if districts will not tax themselves,
they ought not to have any Government
money what.ever. There are many other
votes which could be dispensed with.
The honorable member for Collingwood
(Mr. Harker) has stated that living is
much less expensive than it was someyears ago, and he suggests that, in consequence, the wages of the police should be
reduced. But I would begin at the root
of the tree. I would take, in the first
place, 20 per cent. from the Governor's
salal'y, the reduction not to operate during
the term of office of the present Governor.
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In the next place I would reduce Ministers' salaries 20 per cent. Then, if necessary-otherwise I would not be disposed
to do it-I would take 10 per cent. from
all salaries over £800 per year, and 5 per
cent. from all salaries over £4.00 per year.
I would not go further down than that.
There is one other item of expenditure I
would get rid of, namely, the £27,900 set
apart for the payment of members. I hope
the Government will take back their Estimates and recast them. At all events I
trust the House will not sanction any
measure of increased taxation.
Mr. DUFFY.-Sir, I do not often take
part in financial debates, but the present
proposals of the Government seem to me
of a larger scope and to involve more impOl'tant issues than ordinary. The Treasurer-to put the Budget into a nutshell
-insists that there will be a deficit of over
£300,000, and he proposes to provide for
it by certain alterations in the Tariff, and
by a tax upon rateable property. Now the
duty of the committee is first to inquire
very carefully whether there is any deficit
-whether, at any rate, a deficit is indispensable and inevitable-and then to
consider whether they can approve of the
measures which the Government propose
to meet it. The first of these questions, I
think, has not yet, iu this committee, had
sufficient attention given to it. Is a deficit
absolutfly unavoidable? To determine
that point, we must consider for a moment
how the deficit has been created. It is an
artificial deficit created by the fact that the
late Parliament thought proper to determine for this and. future Parliaments what
the annual expenditure under certain
headR should be. That is to say, the late
Parliament was induced to put into the
Land Act of ] 869 a clause which provided for the disposal of £200,000 from
the sale of land, instead of leaving this
Parliament, for instance, to deal with that
revenue. N ow how was the late Parliament induced to come to that determillation? I venture to say that we were
led to take that course, if not under false
pretences, at all events, by the withholding
of essential information. The last night
the Budget was debated, when the Chief
Secretary was twitted with having fallen
into a deficit unawares, he replied warmly
that, when the clause in question was put
into the Land Bill of 1869, he knew very
well it would. Jead to a deficit. Now I
must say the hvnorable gentleman has defended his financial skill at the cost of

something which ought to be dearer to
him. Certainly, it showed. a great wa.nt of
courtesy a.nd candour towards this House
not to tell it, as he did not tell it, that a
deficit would be the consequence of what
he proposed. He did not suggest in the
slightest manner, on the various occasions
on which he addressed himself to that question, that it would lead to a deficit. And, as
the honorable memLer induced the House
then to take a course involving serious
consequences without due warning, I confess I am less willing to accept the present
proposal lest it also involves unforeseen
consequences, of which he does not give us
any notice. And then we come to the question-a question very important in relation
to the consideration I am now inviting
the committee to dwell upon-for what
purpose was this £200,000 per year set
apart? Last Thnrsday evening, the Chief
Secretary told us, in the most vehement
manner, that it was necessary to apply
this money to buy in debentures in order
to produce a good. effect upon the public
mind in England, and to keep up our
credi t there.
Sir J. McCULLOCH.-I assure the
honorable member I did not make any remark of the kind.
Mr. DUFFY.-Perhaps it was the
Treasurer; but my own impreRsion is clear
and definite that the Chief Secretary made
the remark.
However, I won't set my
memory against the honorable gentleman's
positive statement, because the honorable
gentleman must know better than I can, or
anybody else, what was in his mind on
Thursday last. Therefore I do not insist
upon that. But I do insist that the view
impressed upon the I-louse by the Government-by the Finance Minister-was that
it was indispensable with relation to our
credit in the mother count.ry and in
Europe, tha,t we should set this money
aside for the purchase of debentures. But
when the House was aRked to vote this
money it was asked to vote it, by the Chief
Secretary, on the specific ground that it
would be expended on the extension of
railwll.YS, and not in buying debentures.
The honorable and gallant member for
West Melbourne, following out the idea of
the hOllorable member for Richmond (Mr.
Francis)-who was then a private member-that a sinking fund was a desirable
device to have reconrse to, urged upon the
Chief Secretary not to spend any of t!lis
money on railway extension, for which
purpose funds could be voted from year to
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year, but to expend it on the purchase of and if we got an adequate price for themdebentures; to which the Chief Secretary the enormons capital which they would
replied with great effect, and with great necessarily bring would be available for
truth, as it seemed to me, and as it seems ~ new works, withont borrowing at all. If,
to me still, that a much wiser expenditure I on the other hand, we could not sell at
of money, even for sustaining our credit the price which the country contemplated,
in Europe, was to construct new public I we might let the railways at a rental much
works of an efficient character, which larger than they produce at present, and
would be a· better security to offer our I they would be under efficient management,
creditors at home than any purchase of I which they never are when in the hands
debentures which we might be able to of the Government. Therefore, let nobody
make. The honorable gentleman then put think tliat I am arguing against the exaside altogether, as a project not wort,h the tension of railways, when I say that we
slightest consideration, the expenditure of ought to retrace our steps and strike out
any portion of this money on the purchase of the Land Act the clause I have referred
of debentures. Now with regard to a to, instead of raising a new tax and keeping
sinking fund, I never met anybody on this! it there. A year and a half have elapsed
side of the equator, except the honorable! since that clause was passed, and the sum
member for Hichmond, who had any i of £300,000 has become available under
faith in it. It is regarded, at home, as ! it. This £300,000 would meet the present
an obsolete financial device, Nobody be- ; deficit, without any reference to a land
Ii eves in it. When a fund has accumu- I tax; and surely if we have made a mistake,
lated in that fashion it is not safe either Ii as I insist we have, it is better to retrace
from the Parliament or from the Govern- our steps than to go on from one blunder
ment. It is too great a temptation, and I to another. Though I do· not pretend to
is sure to be seized upon some occasion. ' any financial skill, I find, by Hansard,
And even if we adopted this specific to I that, when the question was before Parsave our credit, and applied only one half I liament, I asked the then Treasurer
of the £200,000 per annum to railway I (the present Chief Secretary) whether,
extension, and the other half to buying up in incurring a new railway debt, which
debentures, how long do honorable mem- I would entail npon us an additional bnrthen,
bel'S think it would take to payoff our debt? in the shape of interest, of £200,000 per
Why absolutely more than a hundred 'I yeal', aud at the same time setting apart
years. Therefore I trust, whatever the £200,000 as a special appropriation out of
House may do, it will not consider our annual revenue, we were not sowing
itself boun"d, in respect to our credit or the seed of certain financial embarrassany other object, to keep up this appro- ment; and I repeat that a financial meapriation for buying debentures. Well, sir, sure which, while satisfactory to the
if it Gis not necessary for the purpose of country, would also meet the present difbuying debentures, as little is it necessary ficulty, would be to strike that clause out
to have this special appropriation to enable of ~he Land Act; and, as soon as we can,
us to carryon our railways. The question out of our revenue, without new taxesis a large one to go into; but I am per- or as soon as we call, by letting our railsuaded that, instead of regarding the land ways upon better terms, or by so managof this country, and the revenue from land, ing them as to have some surplul'! from the
as our capital stock, which we ought to present income after paying interest-to
use in paying off our debts, we should go on with railway extension. It is not
consider that the land upon which we an illegitimate course to borrow money
settle an industrious man becomes a better for the extension of railways. We are
security to the country after we have sold leaving to posterity a property which is
it tha.n it was before. For example, there constantly increasing in value. Of course
are no Crown lands in England, and yet it railway plant wears out, but railway lines
will be admitted the credit of England, in are more productive as population inthe financial world, is rather better than ours. creases, and our railway lines will be
In the same way, for the purposes of rail- infinitely more productive to our descenway extension, I am persuaded that if we dants than they are to us. Therefore it
were to do as we were urged by various is not objectionable to leave such property
members to do ten, seven, and as recently with a burthen upon it any more than it is
as three years ago-if we invited English for a man to leave property to his heir with a
capitalists to buy our national railways, necessary mortgage upon it. I deny the
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duty of this generation to take npon them· revenue will be increased absolutely by
selves another burthen, in order to pay for 7s. 6d. I have to congratulate honorable
railways bequeathed to another generation, members who hold protectionist principles
which may fairly sustain a portion of the on this protection to the amount of 7s. 6d.
cost. I now proceed to consider the two Then there is the item of hairdressers'
measures which the Treasurer has pro- materials. I don't know that hairdressers'
posed in order to meet the deficit which materials need to be protected. At all
he has created. With respect to the mo- events last year, under a 10 per cent.
dification of the Tariff, I will say that, duty, they produced the handsome reinasmuch as the Government and the venue of £2 14s.; and the Treasurer is
protectionist members of this House to- quite confident that, under a 12~ per cent.
gether make a majority, the free trade duty, they will give, next year, 13s. 6d.
members ought to be content to allow them more. I don't think gutta perch a goods
to make snch modifications of the Tariff can be manufactured in the colony, but I
as would give a fair trial to the prin- make the statement with some hesitaciples upon whic.h they insist. I think it tion, as I am not well informed about
would not become us to embarrass that the various branches of trade; but it apexperiment, except by offering snch coun- pears that they are to produce the same
sel as any experience we can bring to income that they did last year. So enbear upon it suggests.
Therefore I tirely satisfied is the Treasurer with the
will confine myself to making certain income derived from gutta percha goods,
recommendations in which I would hope that he has left it just as it was last
to induce protectionist as well as free- year, namely, at the sum of 8s. I think
trade members to concur. I can scarcely it desirable, if the return could be obtained,
fancy that a· return from the depart- that honorable members should know the
ment of Trade and Customs which has exact amount of additional cost entailed
been laid upon the table has been cir- upon the department in collecting this
cuhLted among honorable members, or it revenue. How many inspectors, weighers,
wonlcl have attracted more attention. I and other Custom-house officers does it
never had in my fingers so st.range a docu- occupy, and how much expenditure in
ment. The honorable gentleman at the stationery and postage does it cost? I
head of the Customs department belongs suppose this 8s. cannot be obtained without
to a family wLich has given to the world some expense. Somebody has to spend
a Comic Latin Grammar, and a Comic time in looking after it, and in making offi~
History of England, and the return to cial returns, duly docketed, with respect
which I refer seems to indicate that the to it. There is another curious item. I
honorable gentleman wanted to try his hand rAfer to tools and utensils, which, I should
on a comic Budget. I think it will be think, might be allowed to come in free.
news to the committee to hear the results, They are the essential arms of the worklast year, from certain 10 per cent. duties, man; and why, if the desire be to encouand the sums expected to Le received this rage industry, should we levy a duty upon
year, if the duties in question are in- them? It seems that we have already
creased to 12~ per cent. The Customs t.ried the experiment, and that the result
department, by the hands of the Treasurer, is a revenue of 26s., which amount, it is
informs the public that last year, under a expected, will be received next year, as it
] 0 per cent. duty. asphalt brought l4s. to is proposed to continue the duty on the
the revenue. And what is proposed? Is same scale. Thus we bother and embarthe item to be struck out? Not at all. rass the industrious class who want these
The Treasurer, it appears, is confident tools and utensils, and we enable the retail
that by transferring the item to the 121 dealer to put an additional charge upon
per cent. list, with efficient and careful them, under the plea that they are in the
administration by the department, the Tariff; and yet the revenue is only at the
1"evenue next year will be 17 s. 6d.! On rate of 6d. per week.
stoneware, the Customs department 1"eMr. FRANCIS.-The honorable memceived last year, under an ad valm'em ber is all adrift.
Mr. DUFFY.-I am reading from an
duty of' 10 per cent., an income of £L lOs.
I suppose the Treasurer wishes to give official return, which professes to give the
stoneware a little incidental protect.ion. comparative receipts under the present and
Accordingly he transfers the item to the the proposed Tariff. It is my conviction
121 per c(3nt. list, by which he believes the that all the items which realize under £20
Mr. Duffy.
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are a Joss to the revenue, and I trust that
honorable members on both sides of the
House will concur in striking them out.
When some honorable member practically
acquainted with the operations of trade,
and with the probable effect of the proposed changes in the Tariff, addresses
himself to the committee, I will give him
my best attention. 1\1 eallwhile I invoke
honorable members to let this experiment
be fairly made, and let it not be embarrassed with ridiculous proposals of the
nature I have quoted. I now come to
the last head of the Treasurer's scheme,
and the one in which I take the greatest
interest. I believe it is infinitely the most
indefensible feature in these proposals. I
am speaking of the proposed impost of 6d.
in the pound upon rateable property. It
BeelllS to me that a proposal more ridiculous in its nature could not be found in
Gulliver's Travels. What is the state
of the case? In this industrious and prosperous country there is only one classnamely, the owners of ra.teable propertythat pay direct taxes; and, when the
Treasurer has to detArmine whence he
shall get more money, instead of resorting
to the classes which have escaped hitherto,
his proposal is to put a new burthen on
those who bear the burthen already.
Again, it has been the policy of the
country for many years to induce outlying populations-the people in rural
districts as well as the people in townsto take upon themselves the duty and
burthen of local government. Sometimes,
in th8 rural districts, it has been very
difficult to induce the people to do this.
I know that a considerable portion of the
electoral district which I represent was only
quite recently orga.nized into a road district; and the people in s01l1e pa.rts of the
country still evade this duty. Now, under
the Treasurer's proposal, a district which
has evaded. this duty will escape altogether from the tax; whiie districts which
have undertaken the duty will he punished
for it by a.n additional 6d. in the pound.
In another respect, this proposed ta.x
seems to me ridiculous as well as indefensible. For years our land laws have
contemplated the cherishing of the agricultural class.
We have given that
class some extraordinary adnlUtages. 1\1 inister after Minister has professed that
he, and not "the other man," was the
actual farmers' friend. At last we have
got a considerable number of farmers,
)!len who have cultivated their land, who
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have enriched it by their industry, who
have put houses, fences, and other imptovements upon it, and so have made the
land range high in the valuation for the
road district or shire in which they live.
We have another class of agriculturiststhe free selectors-who are pa.ying to the
State rent which, thanks to the exertions
of some gentlemen on this side of the
House, is credited as part of their purchase
money. Here, then, ~are two classes,-one
being heavily taxed, the other having to
pay as much rent as they can afford to
the State; and upon these two classes, the
Treasurer invites us to put this additional
burthen. But surely the I-louse is not
going to consen~ to that.
Surely the
representatives of the farmers and the
struggling settlers are not going to sanct.ion
such a proposal. The Treasurer has been
told over and over again that he has
allowed other classes to escape. Liberal
financiers in Engla.nd, with Mr. Gladstone
a.t their head, have contended for this
principle-that income, whether it is
derived from industry or skill, or whether
it is derived from the occupation of real
property, ought eqnally to contribute to
the Sta.te. That is the principle on which
the income and property tax in England
rests. When I was a member of the
House of Commons, and that question
came to be debated, I yoted against the
principle, because I did not think it equitable to put upon property terminable wit.h
life the same burthen as upon permanent
property. But, at all events, that arrangement is more reasonable than putting the whole burthen upon one of these
classes and no burthen upon the other.
The rich people of this country, who can
best afford to contribute to the expenses of
the State, are exactly the people who escape ..
I can conceive the case of a barrister at
the head of his profession, and making a
very liberal income, who has chambers in
Temple-court, and a cottage somewhere
in the suburbs, and who, with some trifling
addit.ion to his rat.es, will escape what he
ought to pay if the industrious have to pay
this tax, because there will be no assessment
upon his thousands of pounds per year.
Take another class, the doctors. They
are said to be very prosperous here; they
make very liberal incomes, and have their
houses in Collins-street and elsewhere.
All you will get from them by th is tax
will be a slight rate of 6d. in the pound
upon the annual value of their houses.
But a doctor may be a tenant, and perhaps
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he will escape altogether, for, after all, the
tax is to come out of the landlord's pocket.
In any case, the bulk of his property will
escape. Then there is the money-lender,
who is a very formidable personage in this
community; he lends his money on mortgage, or invests it in bank shares. He
escapes. The reefer escapes, except to the
extent of a trifling charge upon a small
The squatter
portion of his capital.
escapes, because the rating upon squatting
property was fixed low by Parliament,
and has remained low. All these classes
escape, and, above all these, the class
who ought to be the last to escape-those
monopolists who have grasped enormous
estates - absolutely escape. The land
which is improved and occupied is taxed,
but the land which has not fulfilled the
conditions upon which it was granted,
which is held for speculation and sold
hereafter, escapes. It is, of course, no
business of mine to find resources for the
Treasurer from which he might obtain
money to meet this deficiency, but there
are modes so obvious that they must suggest themselves to every member of the
committee. Why should there not be a
tax on bank notes? I hope that the Treasurer has no tenderness for bankers. It is
my conviction that the high interest given
on deposits by banks, and the much higher
interest charged for accommodation by
banks, cripples the industrial progress of
this country more than any other circumstance whatever. I verily believe that
the country would be infinitely more prosperous if the banks had smaller incomesif their incomes were more on a level with
those of other industries. At all events,
when we see the returns they are able to
make, notwithstanding enormous losseswhen we see the half-yearly balances of
profit-I think it is not unreasonable to say
that, before we come to the poor selector
or farmer, we ought to get something
from the rich banker. Then the mercantile class are prosperous, and I am glad to
know that they are prosperous. They can
be reached by stamp duties on their transactions or receipts. Surely it would be
more legitimate to make them pay, at all
events before.We come to the poorest and
most industrious class in the community.
There are other obvious resources with
which we might begin. I trust that the
House will not ha,ve recourse to a tax on
rateable property unless we first try, and
do not find a sufficient supply from, other
more expedient resources. It would, I
Mr. Duffy.
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suppose, be unreasonable to expect the
Treasurer to divert his attention occaSIOnally from the quantity of spirits in bond,
and other momentous questions of that
sort, to the nature of Budgets in other
countries, because he has overlookedwalked by without seeing, or shut his
eyes to-a .source of revenue which is had
recourse to in every country in Europe
except England, and which is only not
had recourse to in England, because both
Houses of Parliament there, since the restoration of the Stuarts, have been in the
hands of the landed aristocracy and gentry. I mean a land tax. In England the
land tax is a mere nominal sum. It yields
about one-fortieth or perhaps one-fiftieth
of what is raised on industry, through the
Custom-house. But in other countries
landed property contributes a far larger
proportion of the public revenue. In
France, for example, the land of the
countl"y pays twenty times as much as
industry; in Prussia and Austria the
land of the country pays to the public
revenue at least as much as industry
does. In one respect the population of
France is in a condition resembling OUl'S;
that is to say, it is a country in which
there are a great many proprietors of
land. In America also there are a
great many proprietors, and there the
Government had recourse to a method
which I now humbly suggest to this Government, or at all events to this committee. In America they charge no tax
on areas up to 640 acres, bu t I would
suggest that we should charge nothing up
to 320 acres-which we have made the
maximum of a selection. On areas of
greater extent, let us impose a tax, and
let it be a gradually increasing tax, till it
comes to be a very heavy one, so that we
may make it impossible for men to retain
large estates in their hands without putting them to a productive use. That is a
measure which I believe the countrv would
sanction, a measure from which ad;antages
would flow, and one which would be fair,
reasonable, and unobjectionable. Those
who hold less than half a section of land
would escape taxation, and by making the
tax commence with 320 acres, and increase
in a certain ratio according to the quantity
of land held in one man's hand, the great
monopolists would be effectually reached.
You talk of a tax Oil absentees; well, we
have absentee proprietors of large properties whom we can reach in this way, and
whom we will not reach at all by the
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proposed tax. Upon this part of the
Budget, I desire to repeat that I consider
the House would be lending itself to the
most grievous inj ustice if it were to permit
the Government to impose upon the industrious class this additional burthen, and
allow the rich class to escape. I don't
know whether the Treasurer recreates his
leisure with light literature, or whether
he is familiar with the political squibs of
George Canning. But I would exhort the
representatives of the ratepayers in this
House to sny to the Treasurer what the
"Friend of Humanity" says to the "Needy
Knife-grinder" "I give thee sixpence? I'll see thee - - "

Let me say a. few words on the general
distribution of the Estimates.
Several
members have addressed themselves to
projects of reduction, and that reminds
me to ask the Government about the
Civil Service Commission. That commission wa::! appointed, when the Government entered office, for the purpose of
recasting the public service with a view
of reduction, and the existence of this
commission induced the last Parliament to
pass the Estimates almost without question, being assured, if my memory does
not deceive me, that we would have the
benefit of the light gathered from the
labours and experience of the commission.
Under these circumstances, I ask how it
is that there has been no result from that
inquiry? With a Minister at the head of
it, surely we ought to have had some
report from the commission. I am not
one of those who think that considerable
reductions may be made in salaries, but I
believe that very considerable reductions
may be made by the amalgamation of departments. I cordially endorse what was said
by the honorable alld learned member below
me (Mr. Stephen), as to the desirability of
reducing the number of Cabinet Ministers,
and having a number of under-secretaries,
which would involve say the bringing of
all departments in which there is expenditure on public works-such as rail ways,
roads, and buildings-under one head. I
say fewer clerks would do, fewer hends of
departments would do, and in that way, I
believe, considerable saving might be made.
Again, I must express my regret at some of
the changes made in the proposed expenditure for the ensuing year. There is a reduction in the aid proposed to be given
to charitable institutions. I believe that
some recommendation to that effect has
heen made by the Charitable Institutions
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Commission; but, unless there be very
solid and sufficient grounds for it, one of
the last expenditures upon which economy
ought to be attempted is the aid to the
poor. Again, there is a reduction of the
expenditure on public works. I don't think
our public work~ have been ext.ravagant,
nor do I think that they have been unduly
centralized. This is the capital of the
coun try, and in the capital the expenditure
made for public offices is expenditure for
every part of the colony as well as for
Melbourne. The cost of finishing the
House of Parliament, whatever jt may b8,
is an expenditure, I contend, for the
Murray district as much as it is for the
Bourke district. As our public works are
wonderful regulators of prices, and one
of the elements of the prosperity of the
coun try, I am sorry that it is considered
necessary to reduce them. Again, I am
extremely sorry t.hat the Government have
almost extinguished the immigration vote.
I am not an ad vocate for indiscriminate
immigration; but I have urged a proposal
upon the Government year after year, and
year after year promises have been made
that it should be carried out, even to the
last year, when the Chief Secretary very
courteously promised in the recess to take
means to give it, effect. I proposed an expenditure which would embarrass nobody,
but would be a sure source of wealth to the
country, namely, that, instead of bringing
out indiscriminately people whom we might
want or might not want, we should bring
out from the countries of Southern
Europe, which have a climate and soil
similar to our own, persons skilled in
industries which have never been tried
here, so that, instead of growing ceroals
for ever, we might be enabled, by having
pel~sons amongst us capable of giving
instructions in new industries, to engage
in pursuits for which the colony is well
adapted.
The honorable member for
Ballarat "Vest (Mr. Smith) referred
to tbe question of training criminal and
orphan children in industrial pursuits. I
think we might also provide that., in
certain cases, and under certain conditions,
these new industries should be taught in
connexion with the common schools. I do
not at all agree with the suggestion of one
honorable mem bel', to economize by abolishing the office of Agent-General. It is my
conviction that, if he did not bring an
immigrant into this country, the AgentGeneral fully earns his salary. I believe
he performs his work most efficiently.
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Some of the papers sent out by him, that the 1:lnseen, but certainly not unfelt,
notably the papers with respect to pay- power of property and capital upon all
ment of members, immigration, and the our institutions, and upon onr deliberadefences, are State papers in their fulness tions in this Chamber, is much greater
Sir,
and capacity. I trust that, in our rage for than we are willing to admit.
economy,' we won't touch one of our few the Government propose a property tax
successes, which I believe this expenditure to meet the anticipated deficiency in the
has been. In conclusion, I will merely say revenue. If we had proposed any other
that it is my intention to concur in any kind of tax, touching property or touching
modification of the Tariff which seems to revenue, we would have had just the same
me to carry out in a fair way the experi- difficulties and objections raised as have
ment of protection, for which a majority been started against the present proof the members of the House have de- position. vVe would have had one gen t leman
clared themselves; but to any additional on one side of the House and another on
imposition which it is proposed· to place another side using all their efforts and
upon those who are already too highly making every exertion they could to upset
taxed I will offer all the opposition in my that proposal. I do not, of course, mean
for a moment to accuse, either directly or
power.
Mr. WRIXON.-It is not my intention indirectly, any gentleman of acting from
to follow the honorable and learned mem- any want of public principle, but, perhaps
ber for Dalhousie in the whole of his unknown to themselves - perhaps, not
speeeh. The honorable and learned mem- realizing to themselves the precise position
ber has been unusually interesting, and I they are taking up-I still say that they
think that he has been more than usually are led or driven by the great power of
facetion~.
I hope t.hat, when we proceed capital and property in this country, which
to consider the details of the Tariff, he will I have frequently noticed overshadows
give us the benefit of his views on the their deliberations in this Ch'amber. Now
different items to which he has only cur- let us see how the case stands. A desorily alluded this eve'ning. Nothing can ficiency is auticipated by the Treasurer.
be more fallacious than these general reMr. DUFFY.-An artificial deficiency.
ferences to commercial interests. We
Mr. WRIXON.-Into the details of it
ought to look at them closely, and examine r will not go, because the committee has
the pros and cons. That cannot be done already been addressed by those who are
in the course of an interesting and pleas- better acquainted with the subject than I
ing speech; it can only be done by careful am. I will only observe that the deficiency
inquiry into each item as we corne to it; which is called by the honorable and
and, at the proper time, my honorable learned member for Dalhousie an artificial
colleague, the Treasurer, will be quite one, seems to me a very real deficiency,
ready to meet the honorable and learned and a very just deficiency, in so far as it is
mem bel' for Dalhousie in regard to each created by a desire to put by something
item of the Tariff. What I wish to address out of our capital to provide for our liabimyself to is the proposed property tax, lities. Look at the great debt which this
because I think that the real position of country owes-a country yet so young,
that question has been, if I may so say, and with a population so small. We have
not very clearly apprehended; and cer- saddled ourselves with a debt amounting
tainly the legal effects of the imposition to some £ 12,000,000 or £13,000,000, for
of the tax, and its incidence upon the which we have to provide. Look at the
people of the country have been more enormous income which we have received
than once misunderstood, and therefore from our public domain. What have we
inadvertently misrepresented by different to show for it? It is all gone, and we have
gentlemen who have addressed the commit- no adequate return to show for the extee.
There is one general observation penditure. So far from it being artificial,
with which I will premise what I have unreal, or unreasonable, to put something
to say about the proposed property by out of the money which we recei,e
tax. It is that there is forced upon my from our public domain, in order to meet
conviction a belief, which I think every the large debt which we have incurred, I
thoughtful observer of our government think that it is a most just and proper arhere must have felt, namely, that the rangement.-an arrangement which ought
power which property and capital have to commend itself to everyone who wishes
in this country is enormous. I believe well for the future of the country. But
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I will not go into details on this question.
I prefer to accept the statement of the
Treasurer that there is a deficiency, which
·we require to meet. The question arises,
how is· it to· be met? Of conrse, if you
look at it merely in the ligllt of a logician,
you might say--:-"Ob, if there is a deficiency of £300,000 to meet, let the money
come from capital, income, and property."
But if you were to do anything of the kind,
yon would find that t.he machinery for
levying the different taxes, and realizing
the proportion from each, would more than
swallow up all the returns. We have only
a comparatively small deficiency to provide
for, and the Government are, of course,
bound to take the' best interest which can
stand a contribution being levied upon it,
to begin with. The others will have to
come in their turn. There can be no
doubt that an income tax, a tax on bank
notes, and other forms of taxation will have
to come in for their share; but, when we are
providing for this deficiency, the question
presented to the attention of the Government and the committee is-which ought to
stand first? Looking at the matter in
that view, I say that there is no class and
no interest which ought more properly to
come first than that of the landowners of
this country. None are more entitled to
bear taxation. There could not be a j uster
or a fairer tax than the one which the
Government propose. N ow let us look at
the objections to it. In the first place, we
are told that it is merely a proposal to tax
shires and road districts which already tax
themselves; but I do not understand how
that argument can be put forward. The
reason why this property tax is proposed
in the way we propose it, is in order that
it may reach that considerable portion of
the colony lying outside shires and road
districts. We are paying shires and road
districts so much a year to assist them in
carrying out local works; and, it is asked
- " Would it not be much better to deduct
something from the amount paid to them
by way of subsidy than to take back from
·them this 6d. in the pound?" Don't
honorable members see that what we have'
to do is to reach property all over the
country, and that the greater portion of
the pl'operty is outside shires and road
districts-is in cities, in towns, in boroughs,
and in other portions of the colony which
are nei ther in shires nor road districts ?
We have to reach them all, and if we
impose a property tax we must necessarily,
of course, include shires and road districts in
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its operation. We want to spread over the
whole colony a tax which, I will show the
committee, is a tax upon the owners of
property. Therefore the argument that,
instead of imposing this tax, we ought
simply to make a deduction from the grant
to road districts and shires will not apply,
becanse we want to take in the whole
colony, the larger and richer portion of
which is outside shires and road districts.
On the other hand, in imposing this tax
over the whole country, you must necessarily take in the shires and road districts.
They must be included with the rest of
the colony. I must say that I do not
appreciate the force of the argument that
we ought not to impose this tax of 6d. in
the pound upon shires and road districts
because some of them are already pa.ying
taxes to the amount of 1s. 6d. or 2s. in the
pound. Do not honorable members see
that, while they are paying that Is. 6d. or
2s. in the pound, they are paying it to
themsel ves-paying it to improve their
own property-paying· it to make roads,
build bridges, and effect other improvements which enhance the value of the
property of the persons who haye to contribute the taxes? Is that any argument,
however, why they should not also contribute their share to the general revenue?
Every shilling expended in making a road
or building a bridge increases the value of
the property in the vicinity, and if the
owners of the property are taxed to the
extent of Is. 6d. or 2s. in the pound by
the local authorities for the purpose of
carrying out such improvements, they may
consider it very well spent money. It
might be argued, not altogether without
reason, that it is a monstrous absurdity
that the general revenue should go in such
a large proportion as it does simply to improve the value of property the owners of
which are perfectly well able to improve
it themselves. At all events we have for
years been expending large sums of money
out of the general revenue on shires and
road districts without receiving any equivalent from those districts. How different
is the case elsewhere. In other countries,
instead of the districts receiving grants
for local improvements out of the general
revenue contributed to by all, they have
to look after themselves. Moreover they
have to provide for their poor, they have
to provide their' own police, and they
have to provide for some other items of
exprnditure which do not fall upon them
here. Therefore I say that we are only
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resorting to a reasonable and a just proposal when we call upon property generally
to contribute something to\vards the general revenue. The committee, I think,
will see that the argument-which, I
admit, at first sight, appeared to have a
certain amount of force in it-that you
ought to diminish the grants to local
bodies, rather than impose this tax, really
does not apply at all. We want to get at
property. We want to make property
contribute at least something to the
general revenue. At present there is but
a small deficiency to provide for. We
cannot touch them all, but we quite admit
that other sources of wealth should also
contribute, and we say that they will
have to contribute before long, either
under the auspicies of this or some other
Government. Unless the people of this
country should be willing to do what I am
sure they never will do, not prepare to
meet their obligations, but run recklessly
into debt-unless we adopt some pernicious course like that-we shall have to
resort to othel' taxation. We must come
to it in time. At present we propose a
tax on property. It has been urged that
this is a tax which will really fall on the
tenant. All I can say is that in the Bill
which the Government propose to submit,
every provision which the law can suggest will be taken to prevent the tax
falling on the tenant.
Mr. WHITEMAN.-It will be of no
use.
Mr. WRIXON.-I think it will be of
use to provide that the tenant shall in the
first instance pay the rate, but be entitled
to deduct it from the rent he owes to his
landlorll, aud that any agreement made
between him and the landlord to defeat
that object shall be rendered invalid.
Whatever the law can do to make this tax
fall upon those who ought to bear it, the
law will do in this instance, if the House
accepts the Bill which we intend to introdnce. I think, therefore, that the objection which has been thrown out, that this
tax is meant to fall on the tenant, is an
objection which will have no reality, and
will not be borne out by the facts of' the
case. I will not go more into details, because at present we are discussing general
principles. I may say that the Government are quite aware that, in proposing
this property tax, they are undertaking a
matter of very considerable difficulty. I
believe that any Government, if it consulted its own peace and safety, would
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refrain from touching property in any
shape in this country. I believe that
nny Government which first does what we
are attempting to do creates and brings
upon itself difficulties great and various.
It is perhaps not easy for us to describe
nor to realize to ourselves the different
sources of opposition which are stored up
and will be brought to bear against any
such proposal; bnt we have the satisfaction of feeling that a deficiency in the
revenue exists, that honest management of
the public finances requires that the deficiency should be met, and that we have
made a just and fair proposal for meeting
it. If it be suggested tlU1L there might be
cases in which the proposed tax would fall
upon those who are poor and unable to
pay it, there' may perhaps not be a difficulty in providing for such cases; but
the principle which we Jay down is that
we ought, in the first instance, to come
upon the owners of property to contribute
towards meeting a deficiency which has
been caused to a great extent by improvements which have increased the value of
their property-a deficiency which in other
countries they would be mainly called
upon to meet. In making this proposal
we feel that we are making a just and fair
proposal, and we leave it with confidence
to the committee and to the public.
Mr. RICHARDSON.-I 1I0 not hesitate to say that I approve of the principle
of setting apart a portion of our land
revenue for railway purposes, although
the deficiency for which we are now called
upon to provide is caused by adopting that
course. I do not say that the money so
set apart should form a sinking fund, because we know what the history of sinking
funds has been in other countries, but
with the view of investing it year by
year in railway extension. Most of us
will admit t.hat the indebtedness of this
colony is quite enough for so young a
country. While that is my opinion, it
strikes me that what this country requires
in connexion with its public works, such
as railways, and in the management of its
penal establishments, is a cross of Yankee
pluck with English prudence. If it has
been found necessary to send to India fOl'
a gentleman to superintend and carry out
our waterworks properly, I think it is a
question worthy of consideration whether
we ought not also to send to America for
a gentleman to superintend our railways
and penal establishments. I believe that
we shall only come to a right conclusion
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respecting our railways when the House
adopts a definite resolution that the cost
of COl1stl'uCLillg future railways shall not
exceed £4,000 per mile. Coming to the
proposed property tax, I will just remind
honorable members of what is looming in
the future. The honorable member below
me (Mr. Crews) is persistently attempting
to abolish road tolls throughout the colony.
If he succeeds, many districts will, with
this property tax imposed upon them, be
placed in a worse position tha.n ever they
were. I hope that the honorable member
will not succeed in getting tolls abolished
until some other means is provided whereby
the local bodies may obtain funds to enable
them to maintain the roads. The new tax
proposed by the Government is to meet a
deficiency in the revenue, and this fact
leads me to ask if we are always to continue from year to year a stereotyped
expenditure of' about £3,400,000 per an~
num? I think that every year during·
the ten years I have been a member
of the House the estimates of expenditure
have considerably exceeded £3,000,000.
While I shall oppose the imposition of the
proposed property tax, I promise to assist
the Government in any way I can to reduce their estimates of expenditure; and
I hope that the committee will unanimously
adopt the same course. Many honorable
members have suggested ways in which
the expenditure may be reduced. The
honorable and learned member for St.
Kilda pointed out great reductions which
might be accomplished, but he omitted to
touch upon one point to which I expected
he would refer. The honorable and learned
member might have suggested that retrenchment could be effected in connexion
with t.he Law department. It strikes me
that for many years past we have had far
more County Court judges than a population of 700,000 odd requires. I believe
that we have thirt.y-four police magistrates.
Is it necessary to have so many? The
honorary magistrates are numerous enough,
and many of them are quite as efficient as
the police magistra.tes. Again, I think
that the vote for education might be reduced, although upon this point I know
that there will be great difference of
opinion. I am as warm a friend of education as any member of the House, but I
think it is a serious question whether we
get value for the money we expend, and
whether the parents of a large portion of
the children who are being educated partly
at the expense of the State are not well
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able to pay for the whole of their education. I would vote a liberal sum for educational purposes, but I question whether
it is necessary for the State to expend.
£200,000 per annum upon education, con-·
sidering the population of the colony. By
a careful revision of the Estimates, 'with
a view to reduce the expenditure of the·
colony, from His Excellency downwards,.
I think that we may put off the imposition
of a property tax until we have it submitted to us in a different form. The
work of retrenchment will have to be done
by somebody, and I do think that the
Chief Secretary, who has had a long reign
on the Treasury bench, might undertake
it, rather than leave the unpopular task to
another Ministry who, having done the
good work, will be hurled from office.
The late Mr. Reales made great reductions
in the expenditure, or attempted to do so,
ten years ago, and we know the penalty
he paid. The time, however, is approaching when the expenditure of the colony
must be cut down by some one, for it is
quite out of proportion to the population.
With regard to the proposed Tariff, when
the details of it are discussed I shall be
quite prepared to express myself fearlessly
upon the numerous items contained in it.
As a protectionist I am not ashamed of my
principles. I would ask free trade members whether it is not better for us to do
in a state of peace what in a state of
general war we should be driven to do?
If the colony was not taken by an enemy
I believe that the people could provide
themsel ves, from their own resources, with
all the necessaries of life.
What the
southern states of America did during the
civil war, I think we are quite justified in
endeavouring to do in this country in
time of peace. When the Tariff comes
more immediately under consideration, no
dou bt the protectionist members will show
that they are fait.hful to their principles.
Mr. RIDDELL.-I desire to state that
the proposed alterations in tho Tariff shall
have my hearty support, so far as I think
they will tend to promote the interests of
the country; but I reserve to myself the
right, when the Tariff comes to be considered in detail, to support such increases
or decreases in the various items as I
believe will be desirable. I am not one of
those who attach any importance to the
deficiency in the revenue. I think it
arises to a great extent from natural
causes and from general depression. A
large portion of it, I believe, is to be
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traced to the alteration in the financial
year. Before we impose a property tax,
however, I think that we should struggle
on a little longer. I shall be prepared to
support a fail' property tax-a tax which
will touch the rich and all the landed
interest - but until such a scheme is
submitted I think that we should rest
satisfied. I am convinced that the ratepayers generally are totally opposed to
the proposed property tax, and I think
that the present is an unsuitable time to
endeavour to put additional taxation upon
them.
Mr. G. V. SMITH.-If the honorable
member for Geelong East (Mr. Richardson)
ha.d travelled much on American railways
be would hardly have recommended us to
import from America a manager of railways; but in reference to the other
suggestion made by the honorable member,
I certainly think that, uritil we have an
efficient officer trained in the school of Sir
William Crofton, it is very doubtful whether we shall have our prisons conducted
as they should be. In dealing with the
Tariff, I, as a free trader, may say that, as
far as my observation goes, it is somewhat
difficult to know who are free traders. I
have hitherto looked upon the honorable
member for Collingwood (Mr. Harker)
and the honorable member for "Vest Melbourne (Mr. Langton) as the members who
might be regarded as the two representative free traders. But what did I find the
honorable member for Collingwood saying
the other night? Why that in this country,
wherewe have absolutely nodirect taxation,
he would prefer, rather than that we should
have direct taxation, rather than reach property, that there should be a heavy tax on
tea and sugar-that we sholJId interfere
with freedom of trade in two art.icles
almost more essentially necessary than any
others to the existence and sustenance of
the whole community. I cannot conceive
any doctrine more antagonistic to all the
principles of free trade than that. I find
that the honorable member for "\tVest Melbourne is perhaps even more inconsistent
than the honorable member for Collingwood. He has been an able and consistent
opponent of protection in trade, but, on the
other hand, he advocates proteetion at the
Immigration-office, while he opposes free
trade at the Post-office. He goes in with
the party that advocates protection to religion, while he says that we should have
free trade in education. Now what does
free 'trade in education mean? Does it
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mean anything else than dame schools and
uumitigated ignorance? When men talk
about free trade in ellucation in a country
having univenml suffrage, they might just
as well talk about having ft'ee trade in
military defences and in police, and let each
man be his own policeman and his own
soldier; because education is just as mueh
the duty of the State in a country which
has universal suffrage as any other port.ion
of its government. To talk about free
trade in education is to say that we should
go hack to the ignorance which has prevailed in the world at all times when there
has been free trade in education. In condemning protection at the Post-office, the
honorable member was discreetly silent as
to the very worst part of that protectionI mean t.he proposition of the Government
to lower the rate of postage on newspapers,
which are the most bulky, the most difficult
of transit, and the most expensive of any
portion of the literature which iH sent
through the Post-office.
Mr. LANGTON.-Hear, hear.
Mr. G. V. SMITH.-But the honorable
member did not say a word about that. I
am glad, however, that he laid down the
true principle upon which postal arrangements should be based! and I am sorry
that the Government have departed from
it. The principle upon which the postoffice in England, in Canada, in America,
and in every other country, is conducted
is that, as nearly as possible, it should
defray its own expenses. Is it doing so
here? Is it doing anything like it? It
is not, Independent of this, the proposition of the Government indicates a mistake which perhaps would not have occurred if the honorable gentleman who
has snggested the change hac1 had a little
longer experience in connexion with the
Post-office. It will be found, from all
authorities, that a reduction in the rate of
the postage on letters from 2d. to Id. is a
great mistake, unless you mean to make
it uniform, ]f you can afford, from the
Post-office revenue, to give so much protection to communication by letter as will
be afforded by stri king 1d, off the rate of
postage, then do so, and let the reduction
apply to all parts of the colony; because
it is the strength of the establishmentthe staffs which you have to keep up in the
Postal department-which involves the
expense. It is not t.he difference between
the cost of sending a letter from here to
Sandhurst or sending it to Carlton or Collingwood. That difference is infinitesimal.
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Therefore, if you make any reduction in
the rate of postage, let it be uniform. All
the statistics of the Postal department go
to prove that is the true policy; and that
I trust will be done if you mean to do
anything. The honorable member for
Collingwood says that a reduction should
be made in the wages of the police. I
am somewhat opposed to a reduction
being made in the pay of any man who
is now in the service, but I think that
a slight reduction might be made in the
remuneration of those who are appointed
hereafter. I don't know whether the
recent action of the Government in
appointing a police magistrate at the
reduced salary of £500 per annum is
intended to be the thin end of the wedge;
but, if it be so, reductions will be made in
other Government departments whenever
it is necessary to make any new appointments. I no"\\' come to the most importnnt
part of the proposals of the Governmenta thing which reflects more credit upon
them than anything they have <lone. I
am delighted to see that a Government
has dared to say that property, which has
long enjoyed more than all its fair privileges and rights, should at last perform
some of its duties. I admit at once that
th'e proposition is not what I should like,
nor do I like the name of the propose<l tax.
I should like to see a tax of about 4d. in
the ponnd, instea<l of 6d., levied UpOLl all
persons who have property of the rateable
value of say £30 per annum, and that there
should be an ascending rate on property
over that value. One reason why I should
like to see every man in the country who
owns property subjected to such a tax is
in Older that we may have a proper system
of education-a system of education worthy
of the State-which would remove State
education from the stigma of being mere
pauper education, and make any man feel
that he might send his children to the
State school without degrading them to
the level of paupers. For this reason I
should like the proposed property tax to
be called an education rate. I was delighted to hear the Solicitor-General say
that tbis property tax is but the thin end
of the wedge, and that the rich classes are
to be made to bear their proper share of
the burthen of taxation. I think that this
tax is a step in the right direction, and I
am glad that the Government have had
the courage to propose it. In my opinion
it is the most creditable thing the Government have done. It is easy to blame
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the Government for not having gone
further and proposed a tax on bank notes;
but if each honorable member will only
say to himself--" What would I do if I
were on the Treasury bench?" I think
we shall be more merciful in our criticism
of t.he Government proposition. As to
the Tariff proposals, I know that many
members will think they contain several
mistakes, but we shall have the opportunity
of endeavouring to rectify those mistakes.
I think it is a mistake that we should
retrace our steps so rapidly as the Government propose to do. We have held
out a system of protection to certain
industries, and I think we should not withdraw that protection suddenly, without a
moment's warning. I hope, however, that
we shall retrace our steps gradually. Upon
this and other matters honorable mem bel'S
will have full opportunity of enueavouring
to carry out their convictions, whether from
a free trade or protectionist point of view,
when the. Tariff is discussed in detail. I
think it well, however, to guard myself at
this stage against an unqualified acceptance
of all the Tariff proposals; but I trust that
such concessions will be obtained as will
make the Tariff as satisfactory to the
country as it can be, or as satisfactory as
any Tariff can be which proposes additional
taxation.
Mr. JONES.-The honorable member
for Geelong East (Mr. Richardson), has
asked something of those who profess to
be actuated by the principles of free trade
in this House. He has askeu them to do
in times of peace what they would have
to do in time of war. I am very glad that
he has placed the matter as he has done,
because he pnts the question of free trade
or protection in its proper aspect. He asks
us seriously, in time of peace, to subject
this colony to all the evils it wonld have
to endure in time of war. The full effect
of the protectionist policy which he asks
us to consider-the full effect of the
poliey advocated in this Chamber tonight, and I believe to some extent proposed to be carried out by the Tariff now
before the committee-is precisely the
same that would have to be adopted if
there were a hostile fleet outside the
Heads, snapping up vessels going from Victoria, and preventing those from coming
in which desired to do so. That is a fair
statement of the results of a protectionist
policy. ~o possible benefit cO,uld accrue
from that policy, except that which would
accrue if we were in a state of war.
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Therefore, in putting the question, which
he has submitted to the House, the honorable member has brought the discussion to
something of a practical shape. I will
now advert to the financial statement, and,
in doing so, I have to notice the fact which
has been pointed out at considerable length
on this and previous evenings-namely,
that we have the accounts of three years
to consider. The effect of this is simply
that, speaking for myself, I am utterly
unable to understand how much or how
little control the House has over the expenditure of the country. I know that
when certain statements were made by the
honorable member for West Melbourne
(Mr. Langton), they were disputed by the
Chief Secretary, who gave an explanation
of what he supposed to be the real state of
the case. I perceived that hone gentlemen
on the opposite side of the House looked
as if they were exceedingly edified, which
I suppose is the proper thing for them to
do when the Chief Secretary volunteers
an explanation; but, as regards myself, I
found that the explanation was just as
inexplicable as the original statemen t. In
fact, it seemed to be made abou t as clear
as mud. Taking a considerable portion of
the members of the House, not only of the
new members, but of those who have been
members for a considerable number of
years, I believe that few of them understand the financial statements which are laid
before the House every year. I certainly
shall never understand t.hese statements
until they are reduced to the one year which
we have specially to consider. As they are
placed before us now, they seem tome simply
to afford fighting ground for Chief Secretaries and ex-Chief Secretaries. I know
of no other advantage whatever attending
them. In adverting to some parts of the
proposed Tariff, I shall begin with that
portion which I suppose that I and other
members who advocate the principles of
free trade ought to accept as an instalment
of our principles in this House-as, in
fact, a return to what has been properly
called by a British Chancellor of the Exchequer, the doctrine of common sense in
Tariffs, that is the doctrine of free trade.
The proposals I allude to are those to reduce the amount of protection afforded by
the present Tariff to the manufacture of
tobacco and spirits. These two industries
are certainly protected to the full extent
that any advocate of protection in this
colony I have ever heard of desires to
protect any industry; for the amount of
Mr. Jones.
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protection which they have had is not a
matter of 5, 10, or 12! per cent., but a
matter of 40 or 50 per cent. I imagine
that is a rate of protection which ought to
be sufficient to establish any industry;
and I find that these industries, 80 efficiently protected, are acknowledged in
the manner which is the most effective
of all acknowledgments, namely, by the
very proposition of the Government, to
be utter and total failures in this colony.
This is acknowledged in something
stronger than arguments or words; it
is acknowledged in the proposition of a
protectionist Ministry, for we have the
admi~sion that 40 or 50 per cent. of
protection to these industries-which, in
some respects, this colony is perfectly
qualified to develop-is insufficient to establish them here. Now, dealing with
this question as one of returning to the
proper policy, I am disposed to look with
a very considerable degree of favour on
the proposition of the Government; but
one of the inevitable evils attendant upon
the establishment of a protectionist policy
in any country is, that the Government
bribes a certain portion of the community
to invest their capital in a certain industry,
and also bribes a certain portion of the
community to devote their labour to that
industry. This is a necessity of every
protected industry; the Government places
a premium on it. And, sir, we cannot
deal with these matters as we would. We
are bound in common honesty and common
justice to take into consideration the fact,
that it was by a law enacted by this House
that these industries were created in this
country, and we cannot now say,-" We
will confiscate this property, because you
have not taken advantage of your posit.ion
and made the industry a success." Therefore, although I take the whole benefit of
the acknowledgment as to the failure of
these industries, I am not disposed to
assist the Government in their proposal, so
far as it affects these particular industries.
I should be very glad, indeed, to heal' a proposal made by which these industries should
be gradually extinguished, or even summarily extinguished, provided it can be
done on a principle of fairness. Now according to the acknowledgment of those
who are engaged in these industries-.
which I take to be the best evidence that we
can obtain on the question; and according
to the statement of the Government,
which I think is the second best evidence
obtainable-we find not only that they are
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not profitable, and entail a positive loss upon
those who are engaged in them, but that
they also entail fin enormous loss upon the
revenue. It is for these reasons that I say I
should be glad to see them extinguished
summarily, if any fail' and honest process
of extillguishment can be devised. Such
a process of extinguishment would, I believe, be considerably to the advantage of
everybody engaged in these trades, as
well as to the revenue of the country, if it
were done by buying them up at the price
of theil' present cost. A proposition to buy
them up at this moment, on such terms,
would, I believe, be readily accepted, and
many of them would sell out, and. sell out
cheaply. Now, sir, looking further at the
effect of the creation of these industries, I
have been exceedingly stl~uck with the
tone of some of the statements contained
in the petitions that have been presented
to the House to-night from tobacco manufacturel's, as well as with some representations made on behalf of distillers on
a former occasion. The tobacco manufactUI'ers tell us that the reason why they
cannot dispense with the aid of the public
Treasury in carrying on the industry
in which they are engaged is, that they
are unable to compete successfully with
the cheap negro labour of the United
States of America. So that here we have
a positive confession that all the cost to
the public Treasury of this colony, all the
cost incurred by private individuals; all
the losses sustained by them in endeavouring to establish this industry of tobacco
manufacture, has been borne in order to
make the free white Victorian citizen the
equal of the plantation negro of America;
and that this is all that comes of endeavouring to promote the wealth and prosperity of this country by means of protectection. If we succeeded to the utmost
extent in the establishment of this industry
here, we should have a number of people
whose lives to the State and to the world
would be of equal yalue to those of the
negroes of the united States. Now, sir, I
doubt very much indeed whether this is
the process by which this country can be
expected to arrive at the result supposed
naturally to belong to the policy of protection. Then, agaill, it is not only in tobacco
manufacture, but in almost every other
protected trade, that we find the reason
assigned for want of success is, that they
are not able to compete with paupers in
some parts of the world. But why do
they desire to compete with, and be only
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the equals of paupers? Surely they can
do something better than that-something
more useful to the community and to
themselves; because sir, I have been most
forcibly struck with -this confession, that
the policy of protection has no other or
better ad vantage to confer than to make a
certain portion of our population the equals
of the most degraded working population
of England and America. It is fot' this
reason, amongst others l that the fallacy of
attempting to promote such industries as
these by means of flrotection is one that
ought to be sufficiently obvious to the
protectionist section of this House, and
that it is a principle which they ought to
abandon if they desire the welfare of the
colony.
An HONORABLE MEl\IBER.-No.
Mr. JONES.-An honorable member
says "No"; but I have another statement
to make respecting this tobacco trade. I
observe that part of the petitions presented
to the House, and some of the statements
circulated by those who are interested in
the industry, go the length of saying tltat
certain other people who have another
method of finding tobacco for us are chargeable with endeavouring to persuade this
House to devote all the duties derivable
from the consumption of tobacco to the
use of the public revenue of the colony;
and that these people, these so-called importers of tobacco, are described in some
of these petitions as people who have positively made money by the importation of
tobacco into the colony-that they have
actually committed the unpardonable
crime of carrying on their business successfully-and yet they have had the
audacit.y to desire that all the money obtainable from these custom duties should gointo
the public revenue, and not into the pockets
of those who have carried on the trade
with success. Now, sir, these unfortunate
tobacco manufacturers seem to make a
merit of the fact that the industry they
are engaged in is a losing game, and they
enter into elaborate statistics in order to
show how poor is the business they are
pursuing. Now, sir, if I were to look at
this question solely with a desire to promote the prosperity of the colony, surely
I should look to the promoting of prosperous industries and'not of unprosperous
ones; but all we have to guide us in
judging of these manufacturers of tobacco
is that they come to this House and tell
us how ill off they are, and how nefarious
a proceeding it is on the part of the
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importers to let the proceeds of the duties
go into the public revenue. Then, as to
the distillation of spirits, the same general
argument applies that we have induced
people to enter into that trade, and therefore the proposal of the Government summat'ily to reduce the amount of protection
by so large an amount is positively an act
of confiscation; and, although I am delighted to see a concession, and should be
very glad to assist in any reasonable and
proper mode of obt.aining the full value of
these articles for public and not for private
uses, I am not prepared to support the policy
of the Government in this matter. But, sir,
we have had other reasons assigned for the
introduction of this Tariff into the House
in its present shape. The principle of it
has been explained by the Chief Secretary,
and I should have been very glad of a
more elaborate explanation than was given
to the House; because it went little, if at
all, beyond the statement that it was
necessary that the revenue should be increased, It appears very clear to me that if
anything is protected in this country something must be excluded in the first place;
and I cannot see how we are .to obtain
revenue from articles that we exclude.
We can obtain protection by a Tariff, and
we can obtain revenue by a Tariff; but I
deny that we can obtain both revenue and
protection by it. And this view throws, I
think, some little light on the observation
of the Chief Secretary in reply to the
honorable member for West Melbourne.
I believe it was when that honorable
member was charged with spending his
time in oppressing the industries of this
colony by promoting importation. Now I
should like to have a little further explanation with respect to such a proposition as
that; I should like very much, indeed, to
know how a man can oppress indllstries
by the promotion of importation? For
what is importation? Importation is simply bringing into a country what the
people of that country desire to buy, and
what they buy it wit.h is the produce of
their own labour. They have nothing
else to buy it with; and, therefore, when
importation is promoted the necessary
means of inducing that importation must
already have been promoted; the industry
of a colony must be promoted before you
can induce importation. I sometimes hear
it said that w hat is proposed to be guarded
against by a protecti va policy is an excessive importation, a glut in the market; and
we have occasionally heard tremendous
Mr. Jones.
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protests against such things as the produce
of prison labour being imported into this
colony to the detriment of the industrial
classes. Well, I say that it is a matter of the most utter impossibility that
any man can, by any known system,
import anything into this colony that will
not of necessity increase the amount of
production in the country itself. Give,
for example, instead of a glut, a marvellous
cheapness of commodities-suppose that
instead of having them at half or even a
quarter of the price they would be if they
paid those who sent them here, we were
to have them for nothing at all; and suppose, too, that, in the case of American
prison labour, the American Government
were so generous as to send us out furniture as a present,o undoubtedly any man
would at once see that there would be no
room for furniture makers in this colony.
But it is also palpable that, if the people
had the furniture in their houses, °as well
as the money which that furniture cost
them, the interests of the colony in the
shape of labour would be promoted to the
extent of the capital which was represented
by that furniture; or, in other words, the
whole cost of the furniture would be added
to the labour of the colony. But, instead
of their making us a present of the whole
amount, let us just take the facts as they
are stated to us by the protectionists, and
suppose that they make us a present of
one-half or one.quarter of the amount,
whilst there would be an extension of the
capital of the country proportionate to the
inevitable and infallible increase of its
labour. Compare that with the extension
of labour by means of taxation through
the Custom-house, for that is the only description of Tariff that comes under discussion here. I should like to ask any man,
whether he be a protectionist or otherwise,
how much capital is created in the country
when a new tax: is levied at the Customhouse? Is there any capital at all created
by that process? Is there any man that
can say that a shilling can possibly be
created by the enactment in this House of
a tax to be levied by the Custom-house?
Is that a method of creating wealth? If
it is I say there is no reason why any
individual or any country should be poor,
when there is so easy and handy a method
of making them wealthy as it is said this
is. But the fact is that no man is so
insane as to believe for a moment that
the Treasurer or the Minister of Customs, or the whole Treasury bench put
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together, can create a single sixpence by
means of taxation at the Custom-house,
and not sixpenny worth of labour can be
had without the indespensable sixpence to
pay for it. What, then, must be the effect
ultimately of this policy of protection by
means of taxation? It is supposed that
there are certain industries that might be
promoted in this country by such means;
but ,the effect of the tax is not to remove
one solitary disadvantage under which this
country now labours, and which disadvantage prevents us now from following those
industries; its effect is simply to knock
down some man in some other country
who supplies the article now proposed to
be protected, and it leaves room, which
mayor may not be occupied by somebody
who desires to produce that article here.
But, when it knocks down the foreign
producer, it also knocks down the industrious ,native of Victoria; and it knocks
down the man who has paid for the
importation, because the article would
never have come to this colony if it had
not been paid for by the laboring man. I
say that when you prevent the importation
you knock down labour.
An HONORABLE MEl\fBER.-Oh, oh!
Mr. JONES.-I hear an honorable member say" Oh, oh!" to that proposition;
but, let us look at it a little more closely.
Why that most easily to be disposed of
and indispensable commodity, gold, is protected by the promotion of native industry,
by means of taxation at the Customhouse. All the gold which this country
yields is sent abroad, because we want
something from abroad in return for it ;
and if that something were to be had here
and could be manufactured here, is it not
clear and evident that the necessary
amount of capital and labour now used in
raising every ounce of gold must necessarily be diverted to the protection of the
commodity for which it is exchanged?
An HONORABLE MEMBER.-No.
Mr. JONES.-Infallibly it must be so;
and before this ounce of gold is exchangeable abroad what will lJave been done?
Why, sir, you will simply have decreased
the value of the gold you raise in the
colony by the amount of' your tax. The
way in which the native industrious individual is knocked down in this colony is
this: that paying gold mines-those which
just barely pay now with all the advantages
of exchanging their gold for the largest
quantity of commodity they can obtain for
it-the poorest of such mines will shut
YOLo Xli.-2 A
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up first, because mining will, under such
circumstances, no longer pay them. I
venture to say that, if it were possible to
dispense with the whole t.axation of this
colony through the Custom-house, one
immediate effect would be that a large
area of a.uriferous ground would be taken
up which does not now pay, simply because
gold would be of greater exchangeable
value. And the reverse of the proposition
is equally true; you may eo diminish the
value of the gold by taxation that you
may gradually, year by year, dwindle the
available gold-bearing country that will pay.
I contend that,wherever you knock down
the importer you infallibly knock down the
industrious men of this country. Another
reason that has been assigned for this
Tariff in the course of the debate is that
we have the example of England in favour
of a protective policy. We have been
told that protection existed for a great
many years in England; and that is perfectly true. But we are also told that it
was not until English manufactures were
properly rooted in the country that protection was done away with; and that is
not true. It would have been nearer the
truth to have said that it was not until
English manufactures were on the brink of
,destruction that protection was done away
with in the mother country. I am making
no random statement when I say this. Let
us date from the period when Sir Robert
Peel, in 1842, relieved the country from
its enormous burden of protective taxation
on some 750 articles-and I take that as
being the time from which the inception
of the free trade policy dates-what was
the previous history of the preceding seven
years which formed the culminating era
of the protectionist policy? What was
the history of the national revenue?
Why the simple fact, as regards the revenue of the country from 1837 to 1842,
is that there was a positive deficiency of
seven millions of money, that deficiency
going on year by year, and every year the
deficiency becoming grea.ter and greater,
until, in 1842, Sir Robert Peel laid before
Parliament his proposition for an income
tax'; and then he stated that, without some
provision like that by which the revenue
of Great Britain could be raised, there
would, in the following year, be shown a.
deficiency of £10,000,000.
And, sir,
during that discussion-a discussion which
I am just old enough to recollect distinctly-there was a statement made which
I believe will bring to the minds of many
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honorable members of this House, and to
a large proportion of the citizens of this
country, a condition of things more appalling than human imagination can possibly compass-the condition of the people
of England during the last Beven years of
protection in that country. That statement was this :-Sir Robert Peel says
tJlat although the Whig Chancellor of the
Exchequer (Mr. Baring), in HHO, had
added 5 per cent. to the existing excise
and customs duties with a view of adding
to the revenue some £1,800,000, the
amount of revenue that he actually did
receive from those additional sources was
And then Sir Robert
only £206,000.
Peel said:"In this direction it is impossible for us to
travel further, Taxation upon consumable commodities has reached its limit,"
The fact was that the people of England,
with a deficient and almost daily falling
revenue, fonnd themselves, after this ordeal
of protection, reduced to such a condition
that no further taxation could by any
means be extracted from them. Now I
think, sir, that it would not be possible to
condense into fewer words a description
of the appalling condition in which
the country found itself placed-a condition in which, according to the statement made by the Chief Secretary the
other night, the manufacturers had arrived
at their utmost limit of prospr.rit,y. But
we have more than this to deal with; for
I speak ft'om personal recollection when I
say that I myself saw the inhabitants of
the manufacturing districts of the north of
England-I refer particularly to Lancashire, which cont.ains the most industrious
and orderly portion of the manufacturing
population of'that country-driven into the
streets in frantic despair and desperation,
and facing the power of the military in an
insane effort to escape the horrors of one
of the most complete and disastrous collapses that ever overtook a commercial
country. No famine, no war, ever produced such hideous results as were produced by those seven years of protection,
The entire town of Paisley was supported
wholly by charity; in Stockport there
were no fewer than 4,000 houses uninhabited; whilst in Manchester th'3 families
of respectable tradesmen and persons of
the middle class were only too glad to go
to the provision shops and buy stuff for
their own consumption that in ordinary
times would have been thrown to the '\
dogs and pigs. That, sir, is a true, and
Mr. Jones.
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unexnggerated picture of the state of
Ellglaud when a free trade policy was
adopted. Nothing has ever been uttered
on this subject so absolutely untrue, so
utterly beyond the bounds of belief, as
the statement that England maintained
her protective policy until her manufactures were brought to such a condition of
perfection that she could. defy tile world..
So far from that being the case, it was
t.he extinction of protection; because
the waning condition of' her manufactures
compelled England to adopt a different
policy; and it was under circumstances of
this kind that free trade measures were
initiated. But, sir, I could go still further
back in the history of this question,
and take it up fi'om the time of the enactment of the corn laws, and show that
throughout the whole of the thirt.y
years which followed England never
suffin'ed-not even in the worst times of
war-as she did during those t.hirty years
of profound peace, when she was suffering
under t.he evils illcident to the policy of
protection, I fail to see in the history of
the English revenue any justification for
adopting a protectionist policy in the
Tariff of the colony of Victoria. Allow
me just to point out, as briefly as I am
able, something of the l'esnlt of the freetrade policy initiated in 1842. The first
free-trade measures dealt very gingerly
indeed with the principle of prot,ectionthey dealt, as I may say, with the mere
frillge of the question-and yet the immediate result was, small as was the concession or
alteration of principle, a very great revival
of trade, a revival so great that in 1843
and 1844 the revenue, for the first time
for about seven years, began to show a
surplus; and that surplus was again applied for the purpose of dimini:;;hing protection. We all know that in 1846 the
repeal of the corn laws took place. The
repeal of the corn laws was immediately
followed by the repeal of certain duties
which, even in this colony, have been advocated as protective duties-the timber
duties-and we have heard of some such
proposal as a law for the protection of
Victorian ships and shipping generally.
The repeal of' the corn laws was, at all
events, followed in England by the repeal
of the timber and sugar duties, and the
repeal of the navigation laws. The effect
of these repeals was absolutely marvellous
upon the trailing and industrial classes in
England. The repeal of the corn laws
was precipitated by the most appalling
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famine that the world has ever knownby the utter failure of the potato crop'l,
and a serious diminution in the yield of
other crops. Now this could not but tell
very disastrously on the trade of a country
situated as England then was, and the
new policy would naturally be materially
affected by such circumstances. But what
are the facts? In spite of all these adverse
conditions, the new ly applied principle carried the country triumphantly through a
series of the most unexampled national
disasters, one of which was the appalling
famine I have referred to, until about the
year 1853 we find that the amount of pauperism in England-the increase of popnlation notwithstanding-was less than it
had ever been known to be since records of
pauperism had been kept in that country.
The condition of England in that year following the annihilation of the protection
policywas something perfectly marvellous;
and the wealth and prosperity of the country increased and continued to increase year
by year; the revenue became augmented
in spite of the great Crimean war, in spite
too of a great European war and of another
war-the American war of 1860-which
prostrated the greatest national industry of
England, and would have prostrated England with it, if it had not been for this
alteration of policy. In spite, I say, of all
these national disasters, which were an
almost uninterrupted source of disturbance
to the commercial progress of the country
-in spite too of the Indian mutiny and
other causes, which are matter of historywe have undeniably to look at the extraordinary result now, atthismoment, staring
us in the face, that the taxation of England
-which in 1842 was forty-eight millions,
and that could not be extracted from the
people by a million and a half, for they
could not bear it-forty-seven millions was
the very utmost that could by any possibility be screwed out of the people-has
for a number of years past been seventyone, seventy-two, and seventy-three millions sterling, and they have paid it with
the greatest ease. Knowing as we do that
the cost of all consumable commodities has
enormously increased, I say that we have
every possible indication that there ha"s
been a steadily increasing prosperity in
that country during the operation of the
free-trade policy. Now, sir, if time permitted, I should have wished to go through
every item and every year of this period, in
order to show how little there is of foundation for the statement that England was
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prosperous under protection. It was nothing
of the kind; and I think that the mere
question of revenue is sufficient to decide
and establish that point. Then we have
had another proposition laid before us this
evening, and one that has found very considemble favour, not only on the Government
side of the House, but on this side also;
and that is, that we should take a certain
number of articles, such as can be manufactured in this country, and levy a protective tax upon the importation of those
articles only, and have a revenue Tariff
as regarus the remainder of our importations. N ow such a proposal looks at first
sight exceedingly plausible, but it is not
one which will bear very close examination; for what are the articles which can
be produced in this country? I maintain
that the articles which can be produced
in this country are precisely those articles
which are produced here, and none otherthose articles, I mean, which are being
produced here without any artificial stimulus whatever. Those are the articles
which can be produced here, if by that
we mean those articles that can be produced with a profit to the inhabitants
of the country; and those other articles
which we now imagine we can produce
will simply prove to be such as will swell
the list of articles upon the production
of which here there is more or less of
loss. All that can be done with such a
list of articles will be to select from it those
which will produce the least loss, and endeavour satisfactorily to carry out the exlJeriment upon them. But I certainly fail to
see how we are to be benefited by accomplishing the promotion of a policy which
involves even only a little loss; and I confess I do not believe that the people of this
country will be at all benefited by being
induced to protect articles upon which that
little loss will accrue. I think, sir, that we
"may very safely leave it to the common
sense, intelligence, and energy of the
people themselves to say what industries
they are most likely to profit by; and I
am sure that there is not a man in this
House-nay the House combined-who
can ever instruct the people of this country in that direction. Depend upon it
that every individual of the community
knows best how he can employ his capital
and his labour to the greatest ad vantage;
and I am satisfied that we require no
artificial Rtimulus to induce people to
establish industries here, provided they
can be once satisfied that if established
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they will pay. Now, sir, if there be one
fact more striking than another in reference
to these industries here, it is, to my mind,
this, that immediately there is a prospect
of any particular industry paying an
ordinary rate of profit, the danger is not
that the people will not take it up, but
that they will rush headlong into it and
overdo it. I would propose to legislate
in this direction by legislating against the
danger of rushing in this inconsiderate
manner into new enterprises-which the
people of this couutry are too much in the
habit of doing-rather than placing a
bonus on endeavouring to promote such
rushes. This is a policy which would, I
think, be far more likely to prove beneficial to ..he people than the policy proposed
by this Tariff. N ow as to this proposed
taxation of certain articles, 1. say that it
is supposed t.o be, and in fact is called, the
promotion of native industries; and I say
too that no greater abuse of terms exists
in any language. For, sir, what are the
native industries? Surely they are those
industdes which are born in t.he colony in
the natural way, and not snch as are
merely promoted by some such obstetric
process as is proposed under this Tariff.
They are not native industries, but are
merely exotics planted in the Treasury of
the colony. The proposition of the Tariff
for the promotion of native industries
mea.ns really the promotion of exotic
industries like those of tobacco manufacture, and the distillation of spirit, from
which it is expected to derive profit, not
by producing something which will serve
the community, but by a surreptitious
plundering of the public Treasury. Now
I distinctly object to any such course-I
ohject to the promotion of any interest that
does not pay; and I am very certain that
when we have questions put to us, as they
have been put to us by my honorable
colleague pir. W. C. Smith) as to what we
are to do with our growing populationwhat we are to do with our boys ?-the
common sense answer is-" Whatever you
do with them, do not put them to an industl'y that does not pay." That, at any
rate, is the first and indispensable necessity
for the promotion of the industries of the
country, as well as the general prosperity
of the people.
An HONORABLE MEl\IBER. - Tell us
what will pay.
Mr. JONES.-An honorable member
asks me to tell him what will pay. Is he
so ignorant that he does Dot know that
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what wouIn pay five years ago will not
pay now; and that what will pay now may
not pay fi va or ten years hence? Is he so
ignorant as not to know that the way to
make those industries pay is not by such
increased taxation as is proposed, but by
the introduction of additional capital, so
that they can be pursued profitably: that
it is not only to increase the quantity of
labour in the country; because if you do so
you leave the rate of wages at something
like what it was before, you increase the
quantity of'labollr which is necessary for a
man to clothe himself from head to foot
and furnish himself with the tools of his
trade, but you decrease the labour of the
country. But as to this question-the future
employment of the rising generation of the
colony-1 venture to say that since the
question, of which we have heard something
too much," what shall we do with 0111' boys?"
was first propounded, some 20,000 or
ao,ooo of our boys have solved that question for themselves without the assistance
of any legislation at the hands of this
House; they have solved it without any
difficulty, because the capital necessary to
employ the boys was made, and .it is
capital that increases day by day just as
the boys themselves increa.se. The two
grow and progress together.
MI'. BURTT.-But what will you do
with the boys in t.he future?
Mr.JO~.ES.-Why, Sil', if the honorable
member had ever been asked what his
father and mother intended to do with
him, would he have said or supposed that
he would have been sitting there on the
Treasury benches? I tell the honorable
member that it is no use asking sllch a
question as that, or talking in that way on
a subiect like this; for I tell him also that
the future will provide for the boys of the
future, just as the present provides for the
boys of to-day. But, sir, there is another
matter as to which I am sorry to observe
-in common with the honorable member
for Collingwood (Mr. Harker)-that there
is no proposal on the part of the Government to do away with it-1 mean the
immigration vote. Sir, I am prepared now
to say that I am disposed to be far more
tolerant of the doctrine of protection than
I was when it 'was propounded some few
yea,rs ago; and my reason for being so is
that I see the ad vocates of free trade committing precisely the same blunders on the
questionofimmigration as the protectionists
commit. They say that an addition to the
population of this country in the shape of
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immigration is a necessity of the condition
of the growing wealth and prosperity of the
country. Aye, and so it is, provided you get
that addition by the natural process. Well,
sir, honorable members laugh. I have not
the slightest objection that the supposed
meaning of my words should attach to
them. They may he got by the natural
process as supposed, or by the natural increase of population from immigration iuto
the country, provided the country is made
attracti ve to immigrants. So that honorable
members will perceive that there are these
two methods. But the fa.llacy and mischief
of the principle of assisted immigration
lies in the supposition that if you bring
out population by the artificial process of
paying for it out of the public revenue of
the colony-if you import it and pay for
it-the result. is exactly the same as if you
attract it here by the advantages which
you enable the colony to offer to immigrants. Now this is an enormous fallacy,
and it is simply begging the whole question. I t is the fallacy of protection to
suppose that the natural ad vantages of
manufacturing countries are the same,
whether yon get them by the artificial or
by the natural process.
Because some
countries are great and prosperous, it may
just as well be said that you may by the
artificial process plant manufactories in
this country that will also be great and
prosperous. Depend upon it there is no
such thing as getting rid of the natural
ad vantages of another country over us in
the matter of manufactures by means of
protection, and there is no such thing as
getting rid of our disadvantllges in the
matter of immigration by artificial means.
It has been stated as a reason for the immigration policy that we are at so great a
distance from the centres of population
that it is necessary to attract population to
these shores, and that the counter attractions of America, Canada, and other
countries must be counteracted by such a
policy of Httraction. The proposeu policy
will not get rid of any of the difficulties
which beset the question. The 16,000
miles remain between us, and the immigrant has to be paid for by either this
colony, and out of the pocket of the
State, or out of that of the man who
wants to employ the labour. The difficulty cannot be got rid of by legislative
enactment either in the one case or the
other. And there is this to be said, that
in the matter of assisted immigration, as
also i~ t.he p1~tter of promoting manufac-
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tories, we take the business out of the
hands of those who are best able to carry
it out, and who have the strongest
stimulus that can operate on men to
induce them to do so successfully. 'Va
take the business of immigration out
of the hands of the capitalist-who must
have labour, or else his capital is as useless
to him as if it were a heap of mud-we
take the business, I say, out of the hands
of this man who will get the kind of labour
that suits him, and will not take a single
labourer more than he wants, but will get
them when he pleases, ann we place it in
the hands of Government officials, of immigration agents, and Ageuts-General and
others, whose sole business is to do what
is known all over the world as the Government stroke, which means to do the
least possible amount of work and pocket
the largest possible amount of public money
for it. The effect of that policy is simply
this; that these people have no means of
ascert.aining what is either the amount or
the kind of labour required here, or when
it is required, except by the most elaborate,
the most complicated, and the most ineffective process t,hat could by any possibility
be devised. And these officials have not
even the means of supplying us with these
labourers supposing that we want them.
If we were to want them now, what would
the immigration agents do? They would
go all over the country and ask where
labour was available for the colony of
Victoria; they would go to the magistrates, anti justices of the peace, to the
employors of labour, to the parsons of
parishes and others, to put them in the
way of finding labour suitable for the
wants of this countl·Y. Now these people
can put the agents in the way of obtaining
a very considerable numbeI' of labourers
whom they wOIlIe! be very glad to see no
more of; and I believe that they do that
sort of thing very commonly. It is not at
all likely that the parson of a parish, for
example, would willingly part with a
parishioner who was a pattern to his neighbours-one who paid his tithes punctually
and attended church regularly. Neither
is it reasonable to suppose that a farmer, a
squire, or a justice of the peace willwhen they are asked-lay the inquirers on
to exactly the sort of men that it is most
desirable to encourage and retain-such
as the best qualified mechanics, miners,
labourers, plough men, and others. They
have none too many of that class for their
own purposes in England, and they will
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not certainly, I think,.place those they have
at the service of the immigration agent or
the Agent-General of Victoria. It is far
more likely that they will put the agents
on to a class of men that they have had
enough of; and I think that something of
the condition of affairs that we see here
now is owing to the tremendous interference of the Government with the
natural supply of labour to this country.
Now when that subject comes on for discussion, I shall be happy to assist the
honorable member for Collingwood in the
endeavour to have votes of the kind struck
off the Estimates. I am aware that many
persons, who object to indiscriminate immigration, think family and other kinds.
of immigration desirable. Allow me to
point to one country, to one particular
nationality, and show what a contrast their
policy presents to what is done in Victoria.
In the United States of America, there
are no public funds for the purpose of
promoting immigration, family or otherwise. And what takes place? The Irish
people in that country, commonly the
poorest section of the community-commonly the least able to economize, or to
lay by anything for any purpose whatever
-actually sent home last year an amount
of money, for the purpose of bringing
their relatiyes from Ireland to the United
States, considerably in excess of the total
votes for this purpose of all the Australian
colonies put together. They sent home
last year £660,000, and they have been
sending home annually, for the last fifteen
or twenty years, sums of corresponding
amount for this very purpose. Now what
do we do here? We sap the self-reliance
of this same class of people. We endeavour to thrust the State charity upon them
in this matter. We break down their
spirit of independence. We lose all those
splendid virtues-that spirit of industry
and economy-which Irishmen in America
must practice to do what I have stated.
We inflict a positive evil upon our population while thrusting upon them this State
charity. Let us return to common sen!:le
in this matter, and leave capital and labour
to adjust their relations to each other without our interference. I have only one
more subject to allude to. In discussing
this question so far, I have endeavoured
to lay down what I believe are the just
and true principles upon which the Tariff
of any commercial country should be
framed. But I am bound of necessity to
take another view. I am bound to consider
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that the legislation of a free country
must of necessity be in accordance with
the public opinion of that country. Therefore I am bound to look at this question
from that point of view, find to consider
how far the proposals that are laid before
us are in accordance with what may be
supposed to be the public opinion of the
country. I must candidly confess that
the principles I have given utterance to
here to-night are not principles that are
in the ascendant in this country at this
time; and, until they become so, I have
no reasonable expectation, I have DO right,
actually I have no desire, to see the legislation of the country framed upon those
principles unless they can be sustained
upon them. Therefore, looking upon the
questiou laid before us, simply from that
point of view, and laying aside altogether
the question as to the supposed consistency
of the Government in the matter, I am
bound to say that, as far as the protectionist part of their policy is concerned, it
is exceedingly moderate. 'What is the
condition of affairs? The Treasurer comes
before us, one may say, something like an
ogre with a perpetual vacuum in his inside
which requires to be filled up by taxation.
He abhors a vacuum just as much as
Nature does; he desires to fill it up; and
at this moment, in this House, and in this
count.ry, there are those who desire that
he should lay on almost as much as ever
he likes in the way of taxation, provided
they can see something of protectionist
poliey in it.
hen I see this, I am really
astonished at his moderation - that he
does not take advantage of the situation,
and go to an extreme in the matter. I
am bound to say of these 5, 7~, and 12t
per cent. duties that, although they will
obstruct trade materially, and probably
diminish the income of this colony in
many cases to the full extent that they
contribute to the public revenue, they are,
from a protectionist point of view, a very
moderate proposal; ano therefore I am
not disposed to oppose the Government on
the point. I cannot assist them. I would
not endeavour to assist in imposing a tax
on protectionist principles if I could possibly avoid it, except of course in that
ultimate state of distress when I should
be obliged to choose between a smaller
and a greater amoun t of protection, and
in that case I would vote for the smaller
amount.
Mr. W. CLARKE proposed the adjournment of the debate.

'V
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Mr. FRANCIS.-I uon't wish to occupy
the time of the House, but I think it well
to COITect an errol' into which the honorable and learned member for Dalhousie has
fallen, I am satisfied inadvertently. The
honorable member has referred to a return
of actual and estimated Customs revenue,
which shows that from certain items the
receipts expected are very small. I have
asked the Minister of Customs for an explanation of this, and he assures me that
the items referred to are only outlying
items of larger groups. For example,
asphalt may be classed among building
materials, aod stoneware properly comes
unuer the head of earthen ware, while
gutta percha goods are grouped with indiarubber goods. But the Minister of Customs having to furnish a return which
was in fact a transcript of the books of
the department, a number of small items,
including those upon which the honorable
and learned member for Dalhousie commenteu, instead of being grouped, stood
out by themselves.
After a short discussion, the motion for
adjournment was agreed to.
Progress was then reported.
Mr. FRANCIS moved that the committee have leavo to sit again on the
following Thursday.
MI'. ZEAL proposed, as an amendment,
that" Tuesday" be substituted for" Thursday."
The amendment was negatived, and the
motion was agreed to.
EAST BOURKE BOROUGHS
ELECTION PETITION.
The SPEAKER laid before the House
a petition which he had received from
Edward Cope, of Melbourne, merchant,
Against the return of Lieut.-Colonel Champ
for the East Bourke .Boroughs.
On the motion of Sir J. McCULLOCH,
the petition was referred to the Committee
of Elections and Qualifications.
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for the 30th September, as the date for the
measure coming into operation.
The amendment was agreed to.
The Bill was then reported with a fur~
ther amendment.
The House adjourned at eleven O'clock,
until Thursday, May 25.

LEGISLATIVE ASSEMBLY.
Thursday, 1JJay 25, 187l.
Walhalla General Sessions-A Volunteer Killed-East Col.
lingwoud Improvement Bill-Kew Lunatic AsylumIm\.lorted l\iaizena-The Volunteer Htaff-The Ship
Eliza-Shires and Road Districts-The Proposed Property
Tax-Public Reserves-Goods Shipped by Mail Steamers
-Amending Land Bill-Allotments on Magpie RangesRoad from Sandridge to St. Kilda-Land Selections ab
Eversley - Emerald Hill Protestant Orphanage - Tha
Budget-Fourth Night's Debate.

The SPEAKER took the chair at
past four o'clock p.m.

half~

WALHALLA GENERAL SESSIONS.
Mr. F. L. SMYTH called the attention
of the Solicitor-General to a statement
which he made on a previous day (see p.
142) in reply to a question as to whether
the Government intended to establish a
court of general sessions at Walhalla, and
quoted a paragraph from a local paper
showing that the amount of business
which would have been transacted there
if such a court had been in existence was
far greater than was represented by the
Solicitor-General, who stated that only
one prisoner in each year would have been
tried during 1869 and 1870.
Mr. WRIXON said that the statement
which he made in reply to the honorable
and learned member's question was based
Oil an official return furnished to the
Crown law officers.
Mr. F. L. SMYTH asked if there was
any objection to lay the document on the
table?
Mr. WRIXON intimated that he would
Jay the return on the table.

GAOLS STATUTE AMENDMENT
A VOLUNTEER KILLED.
BILL.
Mr. WOODS called attention to the
The House went into committee for the
·fact that on the previous day Corporal
further consideration of this Bill.
Alexander, a volunteer belonging to the
Clauses 7 and 8, and the preamble, were Engineers, was killed by the explosion
passed without opposition.
of a mine during the review held on
The Bill was report.ed with an amend- the racecourse, at Flemington, in honour
ment; and was aftt'rwarus recommitted.
of'the annivel'sary of Her Majesty's birt.hMr. WRIXON proposeu that clause 1 day. The honorable member' a:3ked whebe amended, by substituting the 30th June ther the Government intended to institute
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Improvement Bill.

'an inquiry into the circumstances attend- £15,526 2s. 5d.; deduct for payment by present
for materials and plant, and for excaing Corporal Alexander's death, and whe- contractor
vations and other works to the credit of the Gother they would make any provision for the vernment, £ 10,905 8s. 2d., leaving £4,620 14s. 3d.
widow and children of the deceased?
The amount of the award and costs in action,
Mr. FRANCIS replied that, irrespective Board of Land and Works against Young, including amount of £ 13,fi66 3s. 5d., voted as per
of the coroner's inquest, an official inquiry Appropriation
Act of 1867, £14,193 lOs. lod."
would be made by the Colonel Commandant
of Volunteers into the circumstances con- The loss on the contract (said the honornected with the accident, the result of able member) was not really so g-reat as
which inquiry would guide the Govern- the statement showed, because, when the
ment as to the course of action they second contract was let, there was something like £15,000 worth of materials on
should adopt.
the ground. One of the conditions under
PETITIONS.
which the second contract was let was
Petitions in favour of the Permissive that the second contmctor was to pay
Liquor Bill were presented by Mr. CASEY, £15,000 in cash for these materials; but,
from certain inhabitauts of Emerald Hill. to avoid having to make so heavy a cash
from the Emerald Hill Total Abstinenc~ payment at starting, the different tenderers
Society, from the Emerald Hill branch of only tendered a nominal sum for the mathe Victorian Permissive Bill Association, terials, and made up for it by making 8
and from the" Good Samaritan" t.ent of corresponding reduct.iou in the amount of
Rechabites; by Mr. WOODS, from inhabi- their tender for carrying out the work.
tants of Deep Lead, Pleasant Creek; by
Mr. WOODS inquired whether the
Mr. WALKER, from inhabitants of Great arbitrators' fees were included in the
Western and inhabitants of Stawell; by £14,193 lOs. 10d?
Mr. GARRATT, from inhabitants of East
Mr. BATES said that the amount inGeelong and Moolap; and by Mr. LEVIEN, cluded tlte award and all the expenses confrom inhabitants of Moolap. A petition nected with the arbitration.
was presented by Mr. W. C. Sl\IlTH, from
the Ballarat Mining Board, in favour of
IMPORTED MAIZENA.
certain alterations in the Mining ComMr. G. V. SMITH called the attention
panies Law Amendment Bill.
of the Treasurer to the fact that a duty
EAST COLLINGWOOD IMPROVE- of 3d. per lb. was levied on maizena imported in half-pound packages, and asked
.
MENT BILL.
if
it was the intention of the Government
Mr. COHEN movedto exact this sum in such cases?
"That leave be given to an officer of the LeMr. FRANCIS replied that it was ingislative Assembly to attend at the Supreme
Court and give evidence; and also to produce tended to move the committee to fix the
all pleas and documents deposited in the office rate of duty as chargeable on a smaller
of the Clerk of the Assembly in connexion with
proportion of any reputed package or
the East Collingwood Improvement Bill."
weight.
Mr. PLUMMER seconded the motion,
which was agreed to.
THE VOLUNTEER STAFF.
Mr. A. T. CLARK asked the Treasurer
KEW LUNATIC ASYLUM.
Mr. WOODS asked the Minister of if it was the intention of the Government
Public Works if he would inform the to increase the paid staff of the volunteer
House what was the cost to the country force; if so, whether volunteer officers
of the first contract for the Kew Lunatic would have prior claim to such appointAsylum? He said that he did not simply ments? If ordinary volunteer officers were
wish to know the prico of the first con- eligible for appointments on the staff an
tract, but also the loss entailed upon the inducement would be held out to them to
country by the contract being abandoned, make themselves thoroughly efficient.
Mr. FRANCIS said that the only addiand an arbitration being held in the
tion to the paid staff of the volunteer force
matter.
Mr. BATES read the following state- proposed by the Estimates for 1871-2 was
ment furnished by the Public Works de- an adjutant, at a salary of £250. When
any vacancy occurred on the staff, a volunpartment:"The amount paid to Messrs. Young and Co. teer officer would have the prefer~nce1
on account of first contract for Kew Asylum was other things being equal.
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THE SHIP "ELIZA."
Mr. A. T. CLARK asked the Treasurer
by whom and by whose authority the ship
Eliza was sunk by a torpedo in Hobson's
Bay; what amount the raising of the
vessel was likely to cost, and who was to
bear such expense; and how long was the
present wreck likely to remain an obstruction to the shipping interest of the port?
The honorable member said that the vessel
had been lying in the bay for about twelve
months, and that she was a great obstruction to the shipping.
Mr. FRANCIS said that he had been
furnished by the Customs department with
the following answer to the honorable
member's questions:"The torpedo was placed under the Eliza by
Captain Payne, then commancling H.M.C.S. Nelson, at the special request of the master of the
vessel, and with the sanction of the harbour
authorities. A contract is in conrse of execution
for raising the ballast of the Eliza at 12s. 6d.
per ton. If the use of Government vessels and
hulks (including the Victoria) could be obtained,
with other Government appliances and labour,
the cost of removing the wreck would not exceed
£1,000. An offer has been made to blow up and
remove the vessel for £1,550. Under the 45th
section of the Passengers, Harbours, and Navigation Statute, a warrant has been obtained for
the removal of the wreck, and the Act provides
that the wreck may be raised alld sold, the
owner receiving the overplus. if any, after defraying the expenses of the removal; any deficiency being recovered from the owner. Steps
are being taken to ascertain whether the ballast
has been removed in accordance with the contract. If it has been removed, and it is then
decided to blow up the wreck, about 90 day~ will
suffice to remove it. It is not an obstruction to
the shipping interests of the port generally, but
only to small steamers plying in that vicinity.
The wreck is marked by a flag by day and a
light by night, so that it can be easily avoided."
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They knew nothing about it. An endeavour was made to scuttle the ship, but it
was unsuccessful. The proper course to
have been adopted then was to have towed
the vessel into deep water. In the place
where she had been sunk the vessel was a
great obstruction to the shipping, and not
merely to small steamers, as alleged in the
memorandum read by the Treasurer.
MI'. FRANCIS pointed out that the
document which he had read distinctly
asserted that the vessel was blown up with
the sanction of the harbour authorities.
Mr. A. T. CLARK asked if the Treasurer was aware that the Government
instituted legal proceedings against the
captain or supposed owner of the vessel,
but failed in their object, and had to pay
some £3,000 ?
Mr. FRANCIS replied that he was not
prepared to deny that somethiug very like
a mess was made of the whole matter.
SHIRES AND ROAD DISTRICTS.
Lieut.-Col. CHAMP asked if the Minister of Lands would lay on the table a
map or rough sketch showing what portions of the colony were included in, and
what portions were outside, shires and
road districts? Such a map would be
useful for honorable members to refer to
'when discussing the proposed property
t.ax.
Mr. MACPHERSON intimated that he
would act upon the honorable member's
suggestion.
PUBLIC RESERVES.
Mr. RAMSAY asked the Minister of
Lands when the various reserves in the
neighbourhood of Melbourne would be
gazetted as permanently reserved from
sale? He believed it was a fact that the
Fitzroy Gardens, the Carlton Gardens, and
the Royal Park, and other reserves in the
neighbourhood of Melbourne, were liable
to be gazetted for sale. Thia was certainly
not a desirable state of things. The matter
was brought under the notice of the Minister
of Lands on the 11th of November last,
and the honorable gentleman then said-

Mr. KERFERD asked the Treasurer
to explain a little more fully how it happened that this large expenditure was
incurred.
Mr. FRANCIS said that he had only a
partial recollection of the circumstances
of the case, but to the best of his belief,
the ship caught fire in the night time, and
an attempt made to tow her out into the
bay failed.
Captain Payne t.hen took
charge of her, and, with the sanction of
,,'With regard to parks and gardens generally,
the acting chief harbourmaster, blew her he proposed to submit to his colleagues a plan
up as the best means of preventing her showing all the reserves in the neighbourhood
from drifting among other ships in the of Melbourne which were reserved under the
impression that they were permanent reservabay.
tions, but which it turned out were not so, the
Mr. A. T. CLARK stated that he was notices in the Gazette being merely an intimapresent when the vessel was burnt, and tion of the intention of the Governor in Council
during the time she was sunk, and he was to make the reservations."
prepared to assert that she was not blown It was now seven months since this proup by direction of the harbour authorities, mise was made, and it would certainly be
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satisfactory to the citizens of Melbonrne to
know whether any steps had been taken
in the matter.
Mr. MACPHERSON said that this
matter was embarrassed by two difficulties.
One was, that the City Council were about
to commence an action against the Lands
department, in consequence of the proclamation of a road through Carlton Gardens;
and the other was that, in reference to
another piece of ground, a dispute at present existed between the friendly societies
and the City Council. It was desirable
that these two matters should be settled
before the Government permanently tied
up these reserves in the hands of the City
Council. He was as anxious as the honorable member that the reserves !Should he
placed beyond the power of any Government to cut them up for sale, or interfere
with them in any way; but at the present
time he was not prepared to recommend
that they should be vested in the City
Council. He hoped that before long some
satisfactory conclusion would be come to.
Mr. R.AMSAY observed that there was
a distinction between permanently reserving land from sale and vesting it in any
body. His question was simply whethel'
the various reserves in the neighhoUl'hood
of M('lbourne would be permanently reserved from sale.
SHIPPING GOODS BY MAIL
STEAMERS.
Mr. LANGTON called the attention of
the Treasurer to certain restrictions lately
imposed on the shipping of goods by the
outward mail steamers, and asked whether
it was the intention of the Government to
maintain those restrictions? The honorable member said that within the last few
months a trade had sprung up between
Mel bourne and Galle, from t.he circumstance
that the Peninsular and Oriental Company
had reduced their rates of freight. A
demand for a good many Victorian goods
had arisen which could readily be supplied by means of the Peninsular and
Oriental Company's steamers. Owing to
the usual change which the company were
obliged to make in the departure of their
vessels, the day when the mail steamer
left this port was altered, a month or two
ago, from Tuesday to Sunday. One of
the port regulations was that 110 vessel
was to leave the port, and that no goods
were to be shipped, on Sunday. This
rule, however, had been suspended in the
case of the mail steamer until last week,

Mail Steamers ..

when an intimation was received by the
agent of the company that, on Sunday last,
the day of the mail's departure, no goods
would be allowed to be shipped after eight
o'clock in the morning. The change was
made so suddenly as seriously to interfere
with aLTangements which had been entered
into for the executiou of orders, for, in
some cases, the goods were already on
board the lighters, and the shippers learned
for the first time, on Saturday night, that
unless their goods were on board the
steamer by eight o'clock on Sunday
morning, they could not be forwarded at
all. Now supposing that at any time the
mail steamer should arrive from Sydney
late on Saturday night, or not until Sunday
morning, shippers would find that they
had po!:;tecl their advices of goods and forwarded their drafts, but that the goods
themselves could not be sent. He ventured
to say that the customs authorities should
do one of two things-either they should
refuse permission altogether for the mail
steamer to leave on Sunday, or allow the
former arrangement as to the shipping of
goods to be continued.
Mr. FRANCI~ stated that he had been
furnished by the Cust.oms department
with the following memorandum on the
subjeet : "Last year the quantity of cargo shipped on
Sunday was very limited, but this season, on the
first application being made by the Peninsular
and Oriental Company, it was ascertained that
about 100 tons of cargo would be shipped on that
and possibly on future occasions. As the application was greatly in excess of the usual requirements, the Commissioner of Customs declined to
give the company general permission to shIp
cargo on Sundays, and it is not the intention of
the Commissioner to alter the decision arrived
at."

He trusted that this would not be the absolute end of the matter. It would be the duty
of the Government to see if some arrangement could be made by which a loss of
trade would be obviated. On the other
hand, the honorable member must admit
that to afford to the Peninsular and Oriental Company an advantage which was
refused all other steamers would be objectionable. He might also remind honorable
mem bel'S that it was the practice in the
mother country that neither mail steamers
nor ordinary vessels should leave port on
Sunday. It was to be hoped, however,
that some arrangement could be made by
which the difficulty could be avoided. The
Government would try to make some arrangement, and would endeavour to get
over the difficulty, probably by altering
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the dates for the mail steamer's departure.
There was one practice in connexion with
this matter which the honorable member
had mentioned, and which ought to be
deprecated, as it had been already deprecated by the Chamber of Commerce,
namely, the practice of giving bills of
lading before the goods were shipped.
THE NEW LAND BILL.
Mr. COPE asked the Minister of Lands
when it was likely that the Amending
Land Bill would be introduced?
Mr. MACPHERSON replied that it
would be introduced as soon as the House
had disposed of the Tariff.
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Mr. FRANCIS said that no doubt the
work in question, from a military point of
view, was desirable; but, on the other
hand, the funds at the disposal of the
Government for such purposes were very
limited. There was some difficulty at the
present time as to the employment of
prison labour on public works; that difficulty was in course of being removed, and,
when the defence works were completed,
he would apply for prison labour to construct the road in question, either as a
military road or otherwise.
Mr. THOMAS remarked that the road
would have been constructed before now
but for the fact that the Emerald Hill
Council refused to make the portion running
through their borough, as they considered
the road would be of little use to Emerald
Hill.
The Sandridge and St. Kilda
councils were williHg to do the whole
work, but they could not expend money
on works outside their own boundaries.
They therefore asked that the Government
would construct the intermediate portion
of the road.
Mr. WHITEMAN said that the borough
council of Emerald Hill, had refused to
construct the portion of the road in question, because it would amount to two-thirds
of the whole work, while the other councils
would only have to construct one-third
between them. He, however, believed
that it would be useless to make the road
at all, in consequence of the drifting of
the sand from the sea beach, unless a seawall was built to prevent the sand drifting
across the proposed road.

MAGPIE RANGES.
Mr. JAMES asked the Minister of
Lands if he intended to grant allotments
of laud recently applied for on Magpie
Ranges, Ballarat, the granting of which
had been recommended by the local board?
The Magpie Ranges, said the honorable
member, contained a bed of quartz, which
might at some time be profitably worked;
but great difficulty would be thrown in
the way of miners if the allotments in
question were leased for agricultnral purposes.
Mr. MACPHERSON stated that the
recommendation of the local board was
that these cases should be referred to the
Mining department. It was the practice
to refel' all such applications to that department when the land applied for was
supposed to be auriferous. No decision
would be arrived at as to the alienation of
the land until the report of the Mining
department was received.
OPERATION OF THE LAND LAW.
SANDRIDGE MILITARY ROAD.
Mr. WOODS said that he desired to
Mr. THOMA~ asked the Treasurer if call the attention of the Minister of Lands
it was the intention of the Government to one case, out of several, in which comto construct a military road (by prison plaints had been made of the difficulty of
labour or otherwise) from Sandridge to obtaining land by selection. A person
St. Kilda? The honorable member said named Matthews had written a letter to
that, ten years ago, Captain Scratchley him to this effect :~
strongly recommended the formation. of
" A dummy lease expired a few months past.
this road, and the borough councils of I applied for it in the usual manner, paying all
usual charges, to the land officer at Ararat,
Sandridge and St. Kilda were willing to the
who informed me that my application would be
construct the portions lying within their entertained at the commission to be held on the
districts if the Government would con- 12th of May. I attended the commission, but
struct the intermediate portion, which was to my surprise my application did not come on
in the borough of Emerald Hill. The for hearing."
Sandridg-e Council had, at the suggestion He (Mr. Woods) had written to the Lands
of Captain Scratchley, erected a bridge department on the subject, and the only
strong enough for tho carriage of guns, at reply he had received was that the applia cost of £1,700, but from that time to the cation of Matthews did not appear to have
present nothing had been done towards the reached the office yet. The dummy selectors, who had failed to comply with the
construction of the road.
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conditions, were now endeavouring to obtain the land by pRying up their arrears,
and he understood that the Crown lands
bailiff had been instructed to report upon
their applications. He strongly objected
to hona fide selectors being put to the
trouble and annoyance which Matthews
had experienced, anu to dummy selectors
being allowed a preferential claim to land
which they had forfeited.
Mr. MACPHERSON said that the
course which was about to be pursued in
this case was the only proper course,
namely, to ascertain whet.her the persons
who had originally selected the land, and
had made certain payments, were not entitled to some consideration. The Crown
lands bailiff was now making inquiries
into the matter. He (Mr. MacPherson)
was not prepared to turn men out of their
holdings on the ground that they were
dummies without first instituting inquiries
to ascertain whether they were dummies
or not.

Fourth Night's Dehate.

express the hope that the committee will
extend to me the same considerat.ion that
is invariably conceded to young members
of the House. I am aware that the question of taxation is one upon which Ministries have been wrecked; but I don't
anticipate any such result from the present
debate. Adam Smith has laid down, in
his Wealth of Nations, four proposit.ions
in reference to taxation, which I believe
to be sound in principle, and which I think
the committee will admit to be wise and
judiciot18. These propositions are"I. The subjects of every State ought to contribute to tIle support of the Government, as
nearly as possible in proportion to their respective abilities j that is, in proportion to the
revenue which they respectively enjoy under
the protection of the State. In the observation
or neglect of this maxim coqsists what is called
the equality or inequality of taxation.
"2. The tax which individuals are bound to
pay ought to be certain and not arbitrary.
"3. E\'ery tax ought to be levied at the time
or in the manner in which it is most likely to be
convenient for the contributor to pay it.
"4. Every tax ought to be so contrived as
to keep out of the pockets of the people as little
as possible over and above what it brings into
the public treasury of the State."

EMERALD HILL ORPHANAGE.
Mr. COPE asked the Treasurer if any
of the children in the Protestant Orphan Now I contend that the proposAls which
Asylum, at Emerald Hill (an institution have been submitted by the Ministry are
partly supported by the State), were pos- in unison with these four maxims of Adam
sessed of freehold property; and, if so, 8mil,h. I am convinced that a property
did the inst.itution derive any benefit there- tax is of all taxes a just and equitable
from towards their support, or were the one, and I am astonished that my honorproceeds invested for the benefit of such able colleague iu the representat.ion of
children on their arriving at years of Grem"ilIe, and the honorable member for
maturity? The honorable member said Ballarat West (Mr. Smith), should stand
he had been informed, on reliable authority, up and protest against the imposition of
that there were children in this institution such a tax. I say that property has its
who, on coming of age, would be pos- responsibilities as well as its rights. but
sessed of a considerable amount of pro- hitherto property in this colony has been
perty. He, therefore, thought that the untaxed; it has not contributed its fair
matter deserved investigation.
proportion to the public revenue. The
Mr. FRANCIS said that he had directed large landowners raise their voices against
a letter to be sent to the secretary of the the imposition of this tax, because it
institution, requesting him to supply the touches their breeches-pocket.
Their
information desired by the honorable mem- motto appears to be-" Base is the slave
bel'; and, when the answer was recei ved, who pays." Under the present system of
it should be laid on the table of the taxation through the Custom-house, and
Rouse.
by means of excise duties, the operative
and the working miner consumes as much
DEBATE ON THE BUDGET.
tea, sugar, spirit.s, and tobacco as the
FOURTH NIGHT.
largest landed proprietor in the colony,
Tlie House having gone into Committee and, in consequence, the working classes
of Ways and Means, the debate on the contribute more to the public revenue than
Budget, and on the Tariff resolutions sub- the wealthy sections of the community.
mitted by Mr. Francis (adjourned from Now I ask whether it is fail', right, just,
the previous day), was resumed.
or honorable that the Russells, the HopMr. W. CLARKE.-Sir, in rising to kinses, the Blacks, the Clal'kes, and the
offer some observations on the question Chirnsides, who own tracts of country as
before the chail'~ I am sure l De~d hardl, large as principalities, should h~ve t4eir
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property protected at the expense of the
colony at large? I consider that, if ever
a righteous tax was ever proposed, it is
the police rate embraced in the Treasurer's
scheme of taxation. At the same time I
consider that persons who are assessed at
less than £30 per annum should be exempt
from it. The honorable member for Ballarat West advocates the leasing of the
State railways to private companies. But
we have had rail ways in this country in
private hands already. The Geelong and
the Essendon railways were in private
hands, and vet the Government were
compelled to "take possession of them, and
work them for the public benefit. I find
that, in 1869, the receipts from QUI' railways were £617,569 Is. 4d., and the
working expenses £253,344 2s. Sd., leaving a balance of £364,224 18s. Sd., or 20
per cent. on the debenture capital. But
when the Essendon and Geelong railways
were in private hands they yielded no
snch returns; on the contrary, they were
ruinous to the proprietaries. I consider
that the present management of our railways is bOl.h economical and sagacious.
Wi th regard to immigration, I may state
emphatically that I am opposed to the
vote for that purpose which appeal's on
the Estimates, and that 1 am prepared to
'vote for its excision. I cannot see why
the working cla5ses of this colony are to
be taxed to bring out persons to compete
with them in the labour market here. It
is all very well for my honorable colleague
and other em ployers of labour to say they
are in favour of assisted immigration. I
apprehend that my honorable colleague
requires cheap shepherds.
Mr. RUSSELL - I rise to correct my
honorable colleague. I said I was not in
favour of any ~tate immigration expenditure whatever except for single females.
Mr. W. CLARKE.-I say if that honorahle member or any other ernployel'in
this country requires cheap labour, let him
put his hands into his pockets and p:'ly for
the passage out of the people who will
suit him. It is wrong in principle for the
public generally to be taxed for immigration to benefit the employers of labour.
It is all very well to assert that labour is
capital. Labour is capital provided all the
workiug people in the country are employeu; but I contend that labour is not
capital when a portion of the laboring
population is unemployed, and the employed have to support the unemployed.If labour be capital, how is.it that there
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is such an anxiety in England to get rid
of this capital ?-that associations should
be formed with the view of assisting persons to proceed to Victoria, Canada, and
other British colonies? I listened with
great attention to the speech of the honOI'able member for Ballarat West (Mr.
Smith), but, notwithstanding my attention,
I am unable to decide whether the honorable gentleman is a free trader or a protectionist. I recollect that at one time he
held office in connexion with the Free
Trade League, but it appears that during
the recent election he became a con vert to
protectionist views. His honorable colleague (Mr. Jones) I know has been, all
his life, an honest free trader. That honorable gentleman drew a picture of the
state of England since it adopt.ed freetrade principles. According to the honorable member's account, the mother country
hag become a paradise upon earth. But
the picture is imaginary. Mr. Catlin, who
has been laboring as a city missionary in
London for the last thirty years, stated no
later than January last that he never
before saw so much poverty and distress
in the great metropolis. Why England,
at the present moment, with a population
of 30,000,000, has no less than 1,400,000
paupers-persons who are receiving outdoor relief. And yet the honorable member for Ballarat West would have us
believe that England, by adopting freetrade principles in 1842, and by since
abiding by those principles, has pursued
a course advantageous to her people. I
deny the proposition. I find by an English
newspaper published in February that
pauperism has increased during the last
ten years, in the east of London, 99 per
cent.; in Bethnal-green, 140 per cent.;
and in Whitechapel, 77 per cent. And
yet the honorable member for Ballarat
West would have us believe that England
is a very paradise. Facts are stubborn
things. But how can there be free trade
in England when it imposes an import
duty of 9s. per gallon on colonial wine?
(" No.") You may send gold there, and,
if it is unmanufactured, it is admitted duty
free, because it affords employment to
goldsmiths, watchmakers, and other artisans of that class. But if you send gold
in a manufactured state, as a goblet for
instance, it is subjected to a duty of 21s.
6d. per oz. On tobacco the English duty
is from 4s. to 4s. 6d., or twice the duty
which we impose. Is that free trade? I

support the Government proposals for
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altering the Tariff, because I believe they
are calculated to increase the number of
our colonial industries, and authorities are
unanimous that the multiplication of' industries is a proceeding beneficial to any
country. Everett, the great American
statesman, says"Man is not only a working being, but he is
a being formed to work in society; and if the
matter be carefully analyzed, it will be found
tlJat ci vilization-that is, the bringing men out
of a savage into a cultivated state-consists in
multiplying the number of pursuits and occupations; so that the most perfect society is one
where the largest number of persons are prosperously employed in the greatest variety of
ways. In such a society men help each other,
instead of standing in each other's way. The
further this division of labour is carried, the
more persons must unite, harmoniously, to effect
the common ends. The larger the number upon
which each depends, the larger the number to
which each is useful."

We have seen, in the Ballarat district
alone, the effects of having only one means
of employment open to the people. When
mining prospered, employment in that district was general; but the moment mining
collapsed the streets were crowded with
the unemployed. I have been through
life a protectionist, and I say that it is the
duty of every protectionist to support the
proposed Tariff. The honorable member
for Ballarat West (Mr. Jones) put himself
altogether out of court when he attempted
to draw a parallel between England and
Victoria. England, for centuries, has been
building up her manufactures and her
industries. England found employment
for her populat.ion, and then she wanted
cheap food. To obtain cheap food, the
corn and navigation laws were abolished.
Then for a time plentiful employment and
cheap food prevailed. But the American
war, with which England had no concern,
brought poverty to England. The Lancashire mills were stopped, the hands were
thrown out of employment, and England
was a beggar, asking for alms, at every
rich man's door.
Why the Sultan of
Turkey contributed to the fund for relieving the distressed Lancashire operatives;
Lord Derby, though only a landed proprietor, gave £10,000; and even here in
Victoria pounds and pounds were subscribed and sent hon;te for the same object.
N ow I say it is not fair to apply to this
colony the same rule that is applicable to
England. Victoria is a young country,
and her manufactures and industries require
nursing; and I believe that it will be more
to the benefit of this country to protect
those manufactures and industries by a
Mr. W. Clarke,
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gradually increasing duty on the imported
articles-an increase say to the extent of
2i per cent. year by year-than to make
a sudden jump, and at once impose a heavy
duty. In America protectionist principles
have been adopted and are upheld. True,
an agitation lIas taken place for the importation of the raw material duty free.
Last year all the wool prodllced in that
country was consumed, and 40,000,000 lbs.,
the produce of foreign countries, had to be
imported. That I say is the policy we
ought to adopt'here. We ought to admit
duty free the raw material of such articles
as we can manufacture here; and we
ought to put upon snch articles as can be
manufactured here such a duty as would
place the colonial manufacturer on a level
with the home manufacturer. America,
in less than five years, has paid off
£86,000,000 of her national debt. In
,twenty-two years (from 1794 to 1816)
,England paid off £176,947,632 of her
national debt. She was then a protectionist country. And now that she has
adopted free-trade principles, what is her
position? Why her last year's Budget
showed a deficiency of £3,000,000, and
Mr. Gladstone proposes to make up that
deficiency by increasing the property tax
,from 4 to 8 per cent. And yet landowners who have seats in this House get
up and protest against paying 2! per cent.,
or 6d. in the pound, on their property.
Hitherto, the cost of the police force in
this country has been paid out of the
general revenue; and the poor miner has
been as large a contributor.to that general
revenue as the large landed proprietor.
,I support the proposals of the Ministry,
and, when we come to consider those proposals in detail, I will endeavour to make
the Tariff more protectionist than it is.
Mr. P ATTERSON.-I believe that the
chief question we have now to consider is
the deficiency and how to meet it, and, of
course, it is perfectly proper to endeavour
to ascertain how that deficit has come
ahout. The honorable and learned mem·
bel' for Dalhousie says that, if the sum of
£200,000, which has been set apart by
law for a particular purpose, and for no
other purpose, had gone into the general
revenue, there would have been no deficit;
, and he also says, in the same breath,
that that sum should be devoted to the
creation of reproductive works. Now I
want'to know how these two propositions
can be reconciled. In the first place, the
~ Treasurer does not ask for this increase of
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taxation to promote the construction of
railways. He asks for the increase of
taxation to meet the general expenses of
the country, and, therefore, if the £:200,000
were diverted into the generall'evenue, it
would go towards defraying the general expenses of the country, and we would see no
more of it. It is a fact that during the
last seventeen years we have sold land to
the amount ofsomethin.g like £17,000,000,
and we have incurl'ed a debt of £ 12,000,000,
with nothing to show for it except our
railways and such other public works as
may have been constructed. Under these
circumstances I think it wise to make
such a provision as will enable us, at the
proper time, to renew our loans in a satis~
factory manner. Certainly our railway
property is now flot worth what it was
some time ago, and we should be prepared
to offer a sufficient security to capitalists
who may lend us money. Fortunately,
we stand ill a very good position in the
London money market. I am glad to say
we are not in the plight of the man who
had twenty houses all mortgaged, and
whose expenditure was so extravagant
that one house had to be sold every year
to meet his liabilities. We hear talk
frequellt.Iy of an absentee tax. Now I
submit that we should regard the large
loan we have incurred in the light of a
large absentee.
Owing to that loan, a
large sum of money has to go out of the
count.ry every year in payment of interest,
and I submit it would be wise policy if we
could so arrange as to keep some of that
money to be expended within our OWll
borders. I have not heard, during this
debate, any fea"sible proposition for reducing the expenses of carrying on the
ousiness of Government. The honorable
and learned member for St. Kilda (MI'.
Stephen) certainly suggested some little
chauge with regard to the constitution of
the Ministry, involving the creation of
under-secretaryships; but, if that project
is looked into, I think it will be seen that
the saving which would result from its
adoption would not amount to more than
£HOO or £900 per year, an amount llOt
worth consideration. Moreover, I don't
think it would be advisable, now that
Ministers are pretty much on an equality, to adopt a system which would
The superiority
create an inequa.Iity.
of one Minister over another will
display itself no matter by what names
Ministers may be called; and I don't think
it is worth while to make a Minister an
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under-secretary merely to save £200 per
year. One hunorablemember has suggested
that there should be a reduction in the
wages of the police force. To that I object,
for the reason that policemen, after spending
the best of their days in the public service,
are perfectly useless for any other kind of
labour. Moreover, it is important that
the police force should consist of men of
character - men who can be depended
upon-for the reason that the liberty of the
subject frequently depends upon the evidence which they give. We have now in
our police force a meritorious class of men,
and I consider that they should not be
brought, by a reduction of wages, to the
level of the ordinary labourer. Indeed I
think that any pickings which might be
obtained from that source altogether
beneath our consideration. Another suggestion which has been made is that the
immigration vote might be dispensed with;
and I admit that my inclinations are somewhat in that direction. At the same time
I have no objection to the State assisting
colonists to bring hither relatives and
friends from the mother country, because
I think that is an arrangement calculated to improve social relations here. The
honorable member for Grenville (Mr. Russell) objects to State immigration, except
with regard to females. N ow I consider
that, if anyone wants female immigrants,
he ought to pay for them. Certainly the
State ought to have no special solicitude
for those persons who are in a position to
keep servants. Moreover we have a number of girls growing up in this country,
and why should they not be trained
for empLoyment in domestic duties '? An
opinion has been expressed that the AgentGeneral might be dispensed with, but I
hope that opinion will not be endorsed.
There seems to be a disposition 011 the
part of some people to disregard past
services, and to depriye men of positions
which they have gained by merit of their
own. Now I am distinctly opposed to a
course of that kind; and I say that" until
we have some superior system of making
ourselves heard in the mother country, we
ought to keep oUl'Agent-General where he
is. In his case we get va.lue for our money;
and I consider that, connected as we are
with the mother country, we should
altogether forget our own interest if we
withdrew the Agent-General from the
position which he now holds. With regard to the proposals submitted by the
Government for making up the deficiency,
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I sincerely trust that from any scheme of
direct taxation which we may adopt we
will exclude people with small holdings.
I think the good old principle should be
observed of calling upon those who are in
the position to pay most to do so. Certainly, after planting people on the lands
in a liberal kind of way, it will be a step
in the wrong direction to subject them to
excessi ve taxation. I don't think that a
property tax should apply to persons with
holdings of lesl'l than 300 acres, or that an
income tax should touch persons with
incomes below £250. As the proposed
police rate is an experiment, I think the
suggestion of the honorable aud learned
member for Dalhousie might be adopted,
that the 320-acre holdings should be made
the starting point, and that those persons
who have large areas of uncultivated lands
should be called upon to contribute to the
revenue for locking up those lands. I
consider it a disgrace to the legislators of
the past that one cannot travel from Melbourne to Geelong in one direction, and to
Kilmoro in another, without seeing large
blocks of country lying waste-blocks of
country which, if put to proper use, might
have had thriving villages for their centres,
and afforded the means of living to large
populations. I say that people holding
such property ought to be taxed in such
a way as would cause them to put the land
under cultivation, and so make it produce
things necessary for OUl' subsistence. I
have some slight remembrance of the
manner in which this land WaS alienated
from the Crown. And here I may remark,
in reference to the queRtions which are
now being continually put as to the way in
which the present Minister of Lands conducts his business, that the squandering of
the public territory ceasea. when the honorable and learned member for Dalhousie
left office, and that a liberal and right
policy was inaugurated when the honorable member for the Avoca (Mr. Grant) was
selected to preside over the Lands department. Therefore I think that reflections
upon the present administration of the
Lands department come with a bad grace
from the honorable and learned member
for Dalhousie, under whose rule large areas
of land were alienated, not to promote
settlement but to benefit the monopolist. I
giYe the honorable and learned member
the credit of the best possible intention
with regard to the settlement of the people
upon the land, but his administrative ability
was not equal to the carrying out of that
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intention. The best of the territory passed
from the hands of the Government. before
the present Minister of Lands came into
office. Therefore the small attacks made
upon that gentleman's administration, sometimes in an unfair way, are altogether uncalled fol'. I believe the Minister of Lands
to be an honest and good administrator,
and not half so unpopular as some honorable members would lead us to believe. I
have said already that I am in favour of
an income tax, but there are difficulties in
the way of imposing such a tax in this
country. For example, there are in the
colony banks with English proprietariespeople who liye in England, and who are
paid their dividends there. How are they
to be reached? I am strongly in favour
of all OUl' banks being rolled into one, and
the country having its own national bank
of issue. Coming to the question of free
trade v. protectioll, I must say that the
honorable member for Ballarat West (Mr.
Jones) has delivered one of the best
speeches on the subject that I have had
the pleasure of listening to for many a day.
But I believe that there is no particular
virtue eilher in free trade or protection. I
consider that either extreme is decidedly
wrong; and if the honorable member for
Ballarat West means, by his system of free
trade, the extinction of manufactures in
this colony, I can only say that the system
is one to which I cannot subscribe. The
honorable member says that he would only
encourage such things as pay. The doctrine may be partly right, but it is to a
great extent unsound. For instance, our
railways don't pay; but who would say
that those railways are not a great nfl,tional
good? ThePost-office does not pay, and yet
it is proposed to make a further reduction
in the rates of postage. And how would
mining in the colony have progressed if
investments had been made only on the
surety that the speculation would pay. In
dealing with such a question as the establishment of industries we ought to have in
view something higher than the mere consideration whether it will pay. If we are
satisfied that we can now initiate a policy
which will be the means, say in the course
of five years, of giving i.ncreased employment to the people of this colony, we take
a wise and liberal course in adopting that
policy altogether irrespective of the question whether it will pay at first or not. In
a matter of this kind I don't wish to be led
either by extreme free traders or extreme
protectionists, because I believe both are
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wrong. If we had always acted on the principle of doing only that which pays, I fear
that we should not have seen many of the
adornments of which Melbourne can boast,
and many works which are alike creditable
and useful to the colony. When we are
dealing with a question of State policy, the
ground that it will not pay is t.he lowest
and most illiberal that can possibly be taken.
The out-and-out free traders declare that
under the fiscal system already in force no
manufactures at all have been established.
Then, of course, all our requirements must
have been supplied from abroad, and the revenue must have increased in a correspondingratio. Butlamnotaware that, under the
state of things which has prevailed during
the last few years, the price of commodities
has very much increased. The out-and-out
free trader never appears to make allowance
for competition. And yet it is a fact that,
if a man seems to do well in a particular
line of business, there are plenty of persons
ready to rush into the market, and so things
come to their level in a very short time.
Now a Tariff can be protective only to
the extent that it is prohibitive; and, if
a prohibitive duty were placed upon
some few articles to-morrow, the result
would be a stagnation in trade, which
would la:;t only a short time, and then
matters would adjust themselves. But I
venture to say that neither protectionists
nor free traders in this House desire to
impose a tax of a prohibi ti ve character
upon articles which cannot be produced
here. I submit that so long as we have
customs duties we have Dot free trade, and
so long as we have customs duties why
should we not tax thdse articles which can
fairly be produced in this country? I CODsider that in dealing with this matter the
Government have acted most judiciously,
for I defy anybody to say, from the Tariff
which they have submitted, whether they
favour free trade or protection; and both
sides seem perfectly willing to accept the
proposals, the feeling being that they
might do worse. Though not apparently
pleasing anybody, the Government seem to
have satisfied everybody. They have
accomplished a great stroke of policy, and,
disposed as I am to something like a
medium course, I will endeavour to assist
them in carrying out their proposals, subject to a few amendments which I think
are necessary. I have already stated that
I di~tinctly object to the small holders of
property being subjected to the proposed
police rate. I consider that to raise the
VOL. XII.-2 B
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duty upon gunpowder will be a very unpopular thing to do, especially with the
mining community. I think it a mistake
to have any duty upon cereals, because the
growth of cereals is an industry which is
beyond all doubt established, and, now that
we have so many people planted on the
lands, we are in no way dependent on the
imported article. I consider that the Government, in framing their proposals, have
well kept in view the necessity of avoiding
the imposition of duties of a vexatious
and prohibitive character, while they have
sought to hold out certain inducements for
establishing manufactures in the country,
and creating new sources of employment
for the people. The latter is an object
upon which the great majority of the public
seem to have set their minds, and, this
being so, I think it a pity that any section
should seek to interfere with the carrying
out of what may be called the general wish.
It has been said already that free trade
principles are not in the ascendant either
in this House or in the country; and any
set of men taking office avowedly to carry
out those principles would not remain on
the Treasury benches a week. There has
been sufficient advocacy of the principles
of free trade to convince the world, but
it has no effect upon the people here. I
say that if protection is wrong let it be
allowed to work its own cure. Nothing
can more effectually prove the fallacy of
the system, if it be bad, than the system
itself. Therefore I should not object if a
protective duty were put upon some five
or six articles which can be manufactured
in the colony. The experiment could, in
that way, be fairly tried, and yet, with
regard to other articles, we could have
free trade as far as possible.
Mr. WOODS.-Mr. Chairman, I should
not have troubled the committee with any
observations on the tariff question, at all
events till we came to deal in detail with
it in committee, had it not been for the
speech of the honorable member for Ballarat West (Mr. Jones). I think that
speech was a remarkable one in many
senses, and I give him great credit for it;
but, whilst I admit his premises, I arrive
at very difftlrent conclusions from him. I
consider his speech was intended as a
challenge to honorable members of this
House who hold views that are opposed
to those which he has expressed on the
questions of protection and ti'ee trade, for
them to show the committee their reasons
for the votes they are about to give on the
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Tariff under consideration. I for one ac- I there was no demand for manufactures,
cept that challenge, and propose to follow I and when there was no purchasing power
the honorable member to some extent, so ! on the part of foreign countries, There~ell as ,my powers will permit me, in his f?re I say that it was not a f!li,r applica~llustratlOns as to pI:otectlOn, an~ free trade I t10n of the argume~t. I admIt all ~he
III England, and Its applIcatIOn to the I honorable member saId about the appallmg
requirements and position generally of miseries that existed in England at that
this country. But, before going into time, but I contend that that was inseparthat, I may say that whatever decision this able from the condition of stagnation into
committee may arrive at, the fact is that, which the country was thrown by the
for the first time in the history of the absence of national employment, which
colony, I rejoice to see established, or ra- necessarily arose out of the prostrate conther recognised, a policy having for its dition of other countries. In drawing that
direct object the fostering of local indus- picture of the miseries that were endured,
tries; notwithstanding whatever the Tariff I will admit even that the honorable memmay be in itself, however clumsily it may bel' did not go so far as he might have
have been put together, it is gratifying to gone in his description; but what I comsee that principle recognised by it. Up plain of is, that he did not attribute the
to the present time the fostering of local national prostration to the right causes; for
indu!'tries has beeu a mere incident of t.he the want of national employment to which
Tariff, and the Tariff of 1856 was not a I have referred existed then to an extent
protective Tariff in the proper sense of the that has never been known either before
term; it was intended for revenue pur- or since, and it is to that that we must
poses only, and if industries have been look for the cause rather than the operation
brought into existence under it they have of protection or of free trade. It was not
been incident to it and not the original because this, that, or the other protection
intention of it. But the proposition of was placed on certain industries or manuthe Government Tariff now before us factures, but the real reason for the existmakes the revenue incident to the Ta,riff~ ence of that state of things in England
awl protection to native industry the main then was because the world could furnish
object in view. Now I take it that, al:! the no market for English produce, no market
free traders have not proposed some amend- for her iron, coal, or cotton goods; there
ment hostile to this Tariff, that the princi- was literally no purchasing power left in
pIe is accepted now for the first time by all Europe. I take it that necessarily,
this I-louse. Now as to the remarks of want of employment, when it spreads itself
the honorable member for Ballarat West, over a nation, as in this case it did, is
he presented to the committee a, picture of about the greatest curse that can befall any
the state of England at the time when a nation. When a nation is compulsorily
number of articles were released from the idle, whether it be from one cause or
operation of the Tariff and free trade was another - some extraneous cause over
initiated; and he gave the companion which it has no control-I say that that
picture-we had England both before and nation suffers a more drea,dful calamity
aft.er; but I think the honorable mem bel' will than either even war or plague; because you
admit that there was something not quite can estimate the devastations of either one
fair in the mannel' in which he drew those 01' the other, but national inactivity of this
pictures. It was scarcely fair, I think, to kind eats itself into the very heart of
take an exceptional period of English his- society, and it takes generations to eat it
tory, and apply it to the circumstances of out again. I need only refer to southern
this colony at the present moment. It is Europe, where the population, from want
well known that at the period he alluded of employment, have become inherently
to the whole continent of Europe had been idle; and I say that it would now be impressed down by a war tllat lasted for possible to raise some of the provinces of
five and twenty years; and that war had Italy and Spain into the dignity of a
only been a few years at an end when vigorous and thriving nation. Now this
England had spent between £500,000,000 is the great affliction which overtook
aRd £600,000,000 of money, and nearly England at that time. But I think
600,000 of lives in placing a Bourbon the honorable member might have told
Everything was capsized the committee that just bf#fore the corn
on the throne.
and in utter confusion, and the state of laws were abolished, owing to laws, to
things described happened at a time when which I will presently more particularly
Hr. Woods.
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allude - not protective laws exactly,
but connected with landed monopolyowing to the operation of these laws,
which were made for the exclusive benefit
of the aristocracy, and which gave them
unlimi ted power over the other sections
of the community, the condition of those
other sections was terrible; for the House
of Commons who made the laws consisted
in those days of the landed interest only,
and not the commoners as now. Well,
owing to the operation of these laws which
were so made, the wages paid to farm
labourers in Dorsetshire were only about
6s. a week, and that at a time when bread
was lId. or liid. the four-pound loaf. That
simply means that the aristocracy of
England, with the influence they have
always possessed under any changes of
Government, contrive to pass laws exactly
to suit themselves; they could name their
own price and the nation would have to
submit; they could, by any law they chose
to pass, place twenty millions of the people
on short rations. Within my own recollection, although the Corn Law League
was in operation, ship loads of wheat were
mixed with salt and sunk in the Mersey
at a time when the women and children of
the working population were literally dying
of starvation. Now this is the kind of'law
the operation of which the honorable member for Ballarat West would like this
committee to compare with the effects
produced by the efforts of protectionists
in this colony to establish industries advantageously. I am quite surprised that
he should see any analogy between the
two, for I say that the House of Commons
in England was never a fair representation
of the commoners of England, who could·
not then be represented in that House; it
was the landed interest and the aristocracy
of England that it represented. Their
policy is free trade, and what is the result?
The honora,ble member might have gone
on to tell us that England has now four
millions of paupers or persons verging
upon pauperism in her work-houses.
An HONORABLE MEMBER.-N 0; about
one million.
Mr. WOODS.-The honorable member
will have an opportunity of correcting me
after a while. There are a vast amount
of persons Ii ving just on the very brink
of starvation. Capital and free trade
working in combination have deprived the
working classes of their right, and while
some are wealthy and some few millionaires, there are thousands and tens of
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thousands of others who are in a state of
degradation and pauperism, for I say that
the condition of the farm labourer is little
removed if at all from starvation; if they
have as a rule one week's provision before
them it is as much as they have. It is
the habit of all capital to add to itself
the profits of every transaction, all the
profits of labour and talent, and they
combine with capital in the production of
anything. I say that capital absorb!! within
itself all these profits. What is the labourer's profit in the building of this
House or the building of a ship? What
does capital say to labour? It says"When we have paid you your week's
wages there is an end of it, so far as you
are concerned; but I, capital, have a life
interest in it, and can hand that interest
down to generations to come." I think
the honorable member for Ballarat West
might have looketl to that, and asked himself whether the law of supply and demand
wa,s a law by which the labourer gets his
.fair share and honest proportion of pl'Ofits
in any piece of work that is produced.
I commend that proposition to the honorble member's atteution. How can it be
determined what is a fair day's wages for
a man; will anyone in this House say
what it is ?
An HONORABLE MEl\1BER.-As much
as he can get.
Mr. WOODS.-I say t.hat, with a whole
working nation on the borders of starvation, there is no chance for them to compete
with capital; and that is why capital can
come and arbitrarily say-" You can live
for so much or so little a week, and that,
therefore, is all you have a right to ask
for-as much as will keep you alive."
Now these free trade doctrines looked at
from that point of view become simply
horrible, because labour is treated under
them as a mere piece of machinery, and
even worse, because, if an accident happens by which a boiler bursts, or a crank
becomef:! broken, it is replaced or the damage repaired; but in the case of labourers,
if they should get caught ill a revolving
wheel and torn to pieces, they are merely
put out of the way, and hundreds are
to be found ready and willing to take
their place. If the calculations were
made . in that way, there would be
more truth than there is in the doctrines of free trade; but they are not,
and the whole system is wrong. If you
could possibly disassociate the individual
from his wants in society there would be
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more in those doctrines; but that cannot
be done, and so the doctrines of free trade
go to this length; they say that when a
day's wage is paid to the labourer society
has done with the transaction. Now does
society benefit that man beyond complying
with his common wants? He must live
somehow, so that it comes back on society,
and thus poor laws and benevolent institutions have to be established-and benevolent people after all have to bear the
burthen. If you take all these things into
account you will find t.hat the free trade
doctrines' are the very reverse of cheap.
What is the condition of England now?
The honorable member knows as well as I
do, that whilst the millionaires of whom I
have spoken exist in small numbers-and
money worship is at the bottom of all
our political system and undermining thB
entire community-there are millions of
people "who, if not absolute paupers, are
very little removed from it; that men
worth hundreds of thousands of pounds
cannot look around them without seeing
one vast mass of human beings in a condition of the most degraded pauperism.
A.nd this goes on whilst we continue to
talk about elevating the working man into
the condition he ought to occupy.
I
earnestly hope the day is not far distant
when we shall go into the graver question
of what are the rights of a man who puts
labour into anything. Whilst we are endeavouring to elevate the working people
of this country by instituting the system
of eight hours labour, I ask what is the
condition arising out of free trade in
England? What is the condition of the
farm labourer in England? It is a
condition, I answer, very little removed,
And the honfrom absolute slavery.
orable member for Ballarat West knows
very well that when the Anti-Corn IJaw
question was being agitated in England
a man made his appearance before a public
meeting and said that, with a wife and five
children, he had not for thirteen years
tasted animal food.
Mr. LANGTON.-That was under
protection.
Mr. WOODS.-I know it was uuder
protection, but it was under the landlord
system that I am condemning. I contend
that there is no analogy between these two
kinds of protection. Here we are asked
to have protection on articles which we
can foster here, and to encourage local
industry. In England it was different,
because it was found that, in a certain way,
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by certain processes, a certain amount
could be produced, and then it was that
the landlords of England found themselves
with sufficient power to say to the laboUl'er
that he should live on a certain sum and
no more; that he should have the land
at precisely what price the landlord chose
to ask him to pay for it. So that to argue
by analogy is an untenable position. The
condition oflabour in England now is very
little different from what it was in 1846;
and since that' time there have been
severai crises through which the English operatives have passed. The honorable member knows very well that
collections were being malle a little
while ago for the operatives of Lancashire
and I say that every shilling of those
collections was legitimately chargeable to
free trade and to free trade alone; and,
when you add these charges and costs to
the spitem of free trade-when you place
them to tlie debit of that system-let us
just see for a moment how the balance
will be struck. I could go to the chapter
of facts to show this; but do not desire
unnecessarily to occupy the time of this
committee; so, to come back to the honorable member for Ballarat West, I ask why
it did not strike him to point out one
country in the world that had become
prosperous and great under the system of
free trade? A.ny one instance would have
done for an illustration of what he regards
as the soundness of his theory. But
there is no such instance to be pointed to.
There never has been a country that. has
gained anything under the system of free
trade. And now I will give the honorable member a few facts for his guidance.
I was in Germany in 1~40, and we could
not then get the railway iron that we required for the construction of our lines;
and no steel beyond the ordinary sizes
could be obtained in all Germany. But
now under the Tariff, known in Germany
as the Zollverein Tariff, they have since
that time almost prohibited English iron
and steel from entering Germany. Now,
sir, not only that, but the law has so far
operated in Germany, to the advantage of
that country, that employment was found
under its operation for thousands and
tens of thousands of artisans and operati ves. The effect of that Tariff has been
to increase the value of property, because
it has increased the income of the country
and the rental; and now, at this moment,
that law has become inoperative from the
fact that the German artisans are so
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skilled in ~he manufacture of steel and iron able member spoke throughout his speech
that, with that skill, combined with their as though there was plenty of work to do
natural advantages, not alone are the rail- here, when it was asked what we should do
ways of their own country. supplied with all with our boys. I do not know exactly
they require, but steel is being exported to w~lat . the answer was, but I know that
Sheffield this very year, at such a rate that it was a flippant, unsatisfactory answer
a little while ago, I saw it stated in I)ne of that conveyed nothing. I need not tell
the papers, that there were over 60,000 per- honorable memberd what to do with their
sons, formerly employed in the steel trade boys, although there 'are not so many
in England, thrown out of employment in occupations in this colony to which they
consequence of their being unable to com- may be put. I tell the honorable member
pete with the steel that is imported from that., whilst we are talking about the
Germany. No analogy exists between the amount of work there is here, and the
two cases. Now the honorable member opportunities there are for men and boys
went on to say tha.t these various trades to find employment, I will undertake to
that are carried on here are exotics, and get a thousand unemployed men at twentythat it would be far better for the colony if four hours' notice if he will find work for
the money we spend outside of it were them. I defy him to start an occupation
kept here and devoted to paying for home- in the colony, in any trade whatever, where
manufactured goods.
There is a great he will not only have enough hands for
deal of sophistry contained in that one ex- his purpose, but where they will be superpression; but I maintain that it is the duty abundant. I speak from personal ob&erof every Government not to provide work vation when I say this. I have had men
for its people, but to secure, so far as lies come and wait for days and weeks to be
in its power, its own market to its own pro- employed at pick-and-shovel work-men
ducers. The honorable member did not induced to come out here under the delutell us the difference it would make if we sion that there was room in the trades for
were not to send out this four or five mil- artisans; and after they have waited all
lions of money, but kept it here, and it was this time for employment I have been
being constantly circulated in the country; unable to give it them, owing to the red
but I think he might have touched upon tape bUEliness ,connected with the various
that question, and told us the view that offices, for I have been obliged to commuwould have been presented to his mind by nicate with the authorities in Melbourne
such a picture; because it will be seen that to know, before doing so, whether I could
that money is now circulating itself in Ger- employ them in cutting trenches at 6s. 6d.
many, Birmingham, Sheffield, France, and a day. I should like Hny honorable memeven in America. I say it would be better ber imbued with free trade views to anfor us not to have American furniture, as swer me the question how it was that
it was suggested by t.he honorable member, America came to be so great a producillg
even as a gift., if by that present of prison- country, and how Germany did so except
made goods the people of this colony were under the auspices of the Zollverein Tariff
kept in a state of idleness. I could under- Union? Now that is the direction in
stand such an argument as that being used, which the protectionists wish to follow.
for the gift would in such a case be dear at If we seek to introduce unjust and unequal
any price, or at no price at all. The first laws it will be otherwise, and protective
object, therefore, of a Government is not to duties may he simply asked on certain
find work for the people, but to take care articles during their infancy-until they
that all obstructions are removed to the arrive at maturity. In asking that we
work being found by themselves. The are only following in the course of other
honorable member said that it was the nations who have taken the road to prosobject of protection in this country to re- perity before us.
Now the honOl'3ule
duce our operatives to the position of the member will find that, at the very time
negro popUlation of the United States of when he was claiming such a great amount
America, but the object is the very oppo- of success for the operation of free trade
site. It is the object of protection to elevate in England-where free trade never yet
them to a proper position, whilst the inevit- existed-in some parts of England and
able tendency of free trade is to degrade vYales the poor rates amounted to as much
labour to the level of the very lowest labour as the rent of the land. Let the honorable
in the world-unrestricted competition member take these facts and deal with
,means that and nothing else. The honor- them, and then both he and we will under-

358

TIle Budget.

[ASSEMBLY.]

stand the subject better than if we indulge
in mere theoretical speculation. I do Dot
propose to go into any of the matters of
detail at the present time, but when the
Tariff is under consideration in committee
I shall probably have something to say on
the different items; and I think the committee will make it a fail' and presentable
Tariff before it goes to the country. I
may say, however, that I cannot adopt the
proposition of a propflrty tax. If it were
a land tax, I could not only understand it,
butwould support it, becauseitwould reach
those who at the present moment escape
by some mysterious process of management almost all taxation whatsoever. But,
instead of that, this proposition, if carried, will lay an additional burthen on the
shoulders of those who are already too
heavily taxed. Now let any honorable
member look at our Estimates, and I maintain they should feel that they will come
to the conclusion that the time has arrived
for ascertaining whether the government
of the country is being carried on as
economically as possible. When the Government parts with the land at a certain
price, the country has a right to expect
some return for that land over and above
the price at which it has been sold; nay,
I wonld go further, and say that, more
especially where agricultural settlement
is intended, the first cost of the land
alienated from the Crown is the least
advantage that the country has a right
to look for; the State expects, and bas a
right to expect in this alienation, that the
land should be made reproductive in some
way. If the people settle on the, land
and cultivate it, then the State has the
advantage from the taxes collected, but
where individuals hold hundreds of thousands of acres without any taxation, I say
that it becomes an imperative necessity
on the part of this committee when looking
out for new taxes to tax those individuals
by some means or other. This land ought
to be taxed in such a way as that it will
either pay the State an equivalent revenue
in a direct manner, or else it should be
cut up and sold in small blocks, so that
the present large class of mere land
speculators would find it too hot when
they had a tax of 6d. in the pound to
pay upon them all every year. That is
the sort of land tax that I should like to
see proposed, and it is one that I would
readily support. At present the bulk of
the population, who do not hold these
enormous tracts of land, have to pay not
Mr. Woods.
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only all the costs of law and police protection but all the costs incidental to the
occupation of these large tracts of' land;
and I hope the committee will set its face
most resolutely against this unjust and
inequitable taxation of the smaller classes,
for when they come to consider this question, I think they will not fail to see that
two workings of injustice are being perpetrated at once; the already over-burthened taxpayers are asked to hear an
additional burthen, and those who hold
the land in large quantities have contrived 10 escape taxat.ion, and will, unless
the Legislature interfere to prevent it"
continue to escape in the future. These
are the reasons why I say that I think the
time has come when the committee ought
to insist upon knowing whether the government of the colony is being carried on
as economically as it ought to be carried
on ; and, I think that, before the committee sanctions the imposition of a new
tax, or commences tampering with the
£200,000 laid aside annually for railway
works, it becomes very necessary for them
to take these Estimates and examine them
with scrupulous care, and ask themselves
whether it is not possible to save a very
considerable amount upon them, and still
carryon the general business and public
works of the country in an efficient manner. I have no doubt whatever that the
Government would themselves be very
glad to see some economy in this respect
forced upon them by the Legislature,
because it is easy to conceive that the
Government, having been a long time in
office, and having become acquainted with
the civil servants acting under them,
would feel a sort of natural objection to
interfere with what might be regarded as
existing or vested rights; but whatever
might be the opinions and feelings of the
Government under such circumstances, I
take it that the clear duty of the committee
is to adopt the course I have referred to.
The honorable member for Collingwood
has, however, point.ed out a way in
which some £70,000 may be saved to the
country by the reduction of the wages
of men in the police force; and I cannot
agree with him on that point, for it
must be remembered not only that in
troublesome times they stuck to the force
whilst other people were 'making their
fortunes, but that when they do leave'the
force they are utterly valueless for every
other service. It is not fair to use the
services of a trooper or policeman for
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three parts of a lifetime, and then turn
him out to shift as best he can for himself.
What I would do, however, is this; I
would simplify the management of the
Police department as much as possible.
The honorable and learned mem bel' for
St. Kilda hinted in a jocular way at the
desirability of abolishing two or three
departments of the State. N ow I think
that there are two of the departments that
might be abolished, the department of
Miues and the department of Public
Works, for they are not only of no use
but they are an expensive and positive
nuisance. The Minister of Public Works
department has to-night told us of some
£25,000 that had been bungled away in
the Kew Lunatic Asylum, but he has not
told us half of what has really been
bungled away. I have only to go down
as far as the new General Post-office for a
proof of this statement. There I should
find brick walls ill the highest story four
feet thick. I would undertake to submit
this to a body of professional men here or
elsewhere, and I venture to say that they
would furnish a design-if the requirements were placed before them-equal in
beauty, strength, capaci ty. and convenience,
and in all other respects equal to the
present Post-office, which can be built on
the present site nt a saving of more than
£100,000 on the cost now incurred. That
I do not hesitate to say is easily susceptible
of proof. But on every hand we find instances of simi Jar extravagance. There is
the Treasury building, for example, which
is actually crumbling away; and there is
also the building in which we are now
assembled, and which we have now to
take down and replace many if not most
of the stones. At the time that this
building was in course of erection the late
Mr. Don, who was then member for Collingwood, told the Government that the
stone would not stand, that it would peel
off and crack. But what attention was
paid to his warning? None whatever, and
now we see the result. With reference to
the Public Works department, I could
advance any amount of such cases. On
the Alfred Graving-dock that is now in
course of erection, thousands of pounds
are being thrown away, and regularly day
by day the work ot extravagance goes on.
The bluestone masonry is being worked
in the most expensive manner, and the
finest possible work is being put into places
where there is nothing but water to run
through, and where there is no necessity
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whatever for having such a class of work.
Concrete has been used to a much greater
extent than there was any necessity for,
and thousands of yards of masonry are
being put in the dock which are totally
unnecessary. I could allude to various
other public works which are neither more
nor less than extensive failures. I have
no hesitation in saying that there is sufficient capacity and talent in the colony
amongst gentlemen in private practice to
C::lrry out all that is wanted in the way
of public works. 'When any public work
is requircd, all that is needed is an advertisement for plans. The Government,
when they have approved of the plans,
can have them carried out by private
architects and private engineers, in precisely the same manner as a public company or private individual would do. If
this course was adopted, .a very great
saving would be effected in the cost of our
public works. Again, there is an expenditure of £35,000 per year for salaries
and contingencies in the Mining department. I venture to say that it is impossible
to show any equivalent for that expenditure. There are a variety of other ways
in which the estimates of expenditure can
be cut down in addition to those which I
have pointed out. After we have so reduced the estimated expenditure as to
effect a very considerable economy without in the least impairing the efficiency of
the public service, it will then be time
enough for honorable mem bel'S to consider
what amount of money will require to be
raised by new taxation, and ,,,hat method
should be adopted to raise it. I hold
myself perfectly free to support any proposition, coming either from the Go\'ernment or from a private member, purely
and solely on its merits. I am SOlTY that
the Government have not so shaped their
land tax that it would be at once just in
itself and acceptable to the country.
Mr. LONGMORE.-Before addressing
myself to the Budget in its integrity, I
desire to say a word or two ill reply to
some remarks of the honorable member
for 'Vest Melbourne (Mr. Langton), who
made merry over the fact that certain
colonial manufacturers of jam and vinegar
had used materials in their trade which
certainly should not be used for the purpose to which they were applied. On this
fact, the honorable member fOllnded the
argument that protection actually makes
people dishonest, and that dishonesty will
increase as we give increased protection to
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the manufactures of the colony. The honorable member was very facetious about
clover see<ls being converted into jam; but
I remember, before we had protection in
this colony, seeing a number of very large
stones displayed in the window of a hay
and corn store in Melbourne, and marked
" Tasmanian hay." The stones had been
put in the centre of bales of hay sent
across to this colony, and by that means
the exporter from Tasmania had succeeded
in robbing the people of Melbourne of a
certain sum of money, hay being at a high
figure at the time. If the honorable member for West Melbourne adduces an argument against colonial industries from a
little pieee of dishonesty which may have
occurred in connexion with the manufacture of certain articles in Melbourne, it is
a fair argument, on the other hand, to
contend that there should be no importations because dishonesty is sometimes
practised in connexion with importations.
Take another instance. Some merchants
in the city of Glasgow, I believe, recently
sent out to this colony a number of cases
purporting to be cases of drapery, and
drew large sums of money against the consignments. When the packages were
opened, after their arrival in the colony,.
they were found to contain sawdust and
bricks. According to the honorable member's argument, this fact is sufficient proof
that we ought to have no importations.
The honorable member also tried to prove
that protection makes things dearer; but I
challenge the honorable member to prove
that protection has the effect of increasing
the prices of the articles protected. The
very opposite has been the result in con
nexion with almost every article which has
received any protection in this colony.
The honorable member objected, amongst
other things, to the duty on salt. But the
colony is capable of producing very large
quantities of salt. I know one salt manufacturer in the Western district who has lately
erected another large pan in his manufactory, being unable without it to fulfil the
orderd which he received. He will now be
in a position to make from ten to fifteen tons
of salt per week more than he has hitherto
manufactured. Considering all circumstances, I do not think that the tax on salt
is a very objectionable one. I can show
honorable members that protection provides labour for our own population. We
do not desire to create labour for the
population of England and Germany, and
be consumers of that labour ourselves. The
Mr. Longmore.
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honorable member for Collingwood (Mr.
Harker) thought that he made a great
point by proposing that Is. per day should
be taken off the wages of the police. That
is the stock argument of free traders. The
only argument upon which they can depend
for success is-" Cut down our expenses;
but by all means begin at the bottom. If
there is a man at 5s. per day, take 1s. off
him; but don't touch the men with £7(i)0,
£800, or £900 per year; they are our
friends, we meet them at the same club,
and if we touched them we should be interfering with the respectability of .the community." A great cry has been raised on
the supposition that, some time ago, the
laboring men employed at the Gravingdock struck for 7s. per day wages-that
they were not content with 36s. per week,
but wanted 42s., at a time when there was
great depression. The simple explanation,
however, is that, owing to a variety of
circumstances-amongst others, the wet
weather and the· peculiar nature of the
work-the men employed at the dock only
had two days' work per week for three
months. I hope that the committee will
provide for the deficiency in the revenue
in a different way from that suggested by
free trade members. The proposition
which emanated from the honorable member for Collingwood is one which he ought
to have been ashamed to suggest. If a
policeman gets £120 a year, the honorable
member will take 25s. from him, but he
will not take ] d. off the salary of his chief,
who receives £900 per annum. I thought
that the honorable member would llave
been delighted to see the laboring classes
well paid for their labour, and to see them
elevated in the scale of humanity, instead
of being driven through the streets like
swine, and made to Ii ve in a manner in
which they should not be asked to live in
any civilized country. If the honorable
member for Collingwood was compelled to
keep himself and his family on £100 a year
perhaps he would have more sympathy for
the class whose wages he is desirous of
cutting down. The honorable member for
Ballarat West (Mr. Jones) made some
very peculiar statements the other night.
Amongst other things, he said that no man
was so insane as to believe for a moment
t.hat the Treasurer could create 6d. by
taxes at the Custom-house.
Mr. JONES.-Hear, hear.
Mr. LONGMORE.-If the Treasurer
cannot create capital by that means, he can
create labour in the country, which will
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make capital. This is the point which the
honorable member should have met fairly
before he talked about protection knocking
one man uown on the chance of putting up
another in his place. The honorable member even went the length of saying that
when protection "knocks down the foreign
producer, it also knocks down the industrious labourer in this colony." The honorable member has not paid much attention
to the march of events, or he would not
have made this statement. I think he was
answered by the last speaker, who referred
to the iron trade of Germany as one illustration to show that a custom-house tax
may create immense wealth in the country
in which it is imposed. It is well known
that at the present time Germany is expOl,ting iron and steel to England; but I
will refer the honorable member to another
illustration in proof of the fallacy of his
argument. I will refer him to the manufacture of sugar from beet-root in France.
When England laid an embargo on the
ports of France, during the wars at the
beginning of the present centllry, Napoleon
I. conceived the idea of raising sugar in
France sufficient for the whole population.
At that time sugar sold in Paris realized
50 cents per lb. Although events afterwards occurred which prevented the full
carrying out of Napoleon's idea, ·what has
been the result of the attempt which was
then made? Why an industry has been
created in that country which at the present
time is soimportant that it will make France
a great nation in spite of all her reverses.
In 1840 the production of sugar in France
was almost nil, but it afterwards increased
to such an extent that in 1868 over
600,000,000 Ibs. of sugar were produced
in France. This industry has increased
the value ofland in every possible. direction
-it has increased it.s value fourfold. English free traders laughed at the time at the
idea of protection being afforded for the
manufacture of sugar in France, and said
that in twenty years it would cost France
£28,000,000 to enable her to grow sugar.
This free tra.de fallacy was founded on the
notion that the price of sugar must continue at the rates then current; but, instead
of that being the case, in 1816 sugar
was 12§ cents per lb. in France, and in
18.54 it had fallen to 5! cents. It had
fallen to a price below that at which sugar
could be landed in England from other
countries, and all the prophecies which
had been made as to the loss of revenue
which would ensue from protecting the
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manufacture proved to be a perfect farce.
Instead of a loss from this industry, what
has been the result? Why the quantity
of sugar imported in one week lately into
the London market, from the Continent,
amounted to 29,561 bags, 3,444 casks,
19,226 barrels, and 1,496 loaves; the
greater portion of this large quantity
being sugar made from beet-root.
In
this instance, protection to native industry has created one of the largest
manufactures France has ever seen. Moreover, so prosperous has the manufacture of
sugar from beet-root become in that country, that the French Government have
been able, by degrees, to take off every
farthing of the protection, and the industry is now able to compete with all the
world. That is a state of things resulting from a protective Tariff. That is a
state of things which the honorable member for Ballarat West should have looked
into before he made the speech which he
delivered the other night. TLere is no
getting over the argument that if protection had not been afforded to it in the first
instance, the manufacture of sugar could
not have been established as a successful
industry in France for a century to come.
The honorable member for Ballarat West
talked abou t protection knocking down the
importer and the producer at the same
time; but the fact is that protection is
simply a fight between the manufacturer
and the carrier. The advocate of free
traue aska us to become a nation of consumers and carriers only. I can tell the
honorable member the difference between
knocking down one man and knocking
down another. Supposing that we ceased
to take furniture from the working men of
England, we should immediately commence
to make it ourselves. By allowing working men ill England to make our furniture,
we hand them money to pay taxes to the
English Government; but by making our
furniture in the colony, we give our money
to our own working men to enable them to
pay taxes in the colony. If we depend
upon foreign importations alone, a few individuals may make immense fortunes and
erect fine buildings at Toorak, but the mass
of the people will be degraded and in poverty. While protection knocks one man
down as an importer, it raises fifty in his
stead as producers in the colony. I am
desirous of seeing the wealth of the colony
distributed amongst the people, and not
shut up in the hands of a few persons.
Many persons have travelled the colony
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through from one end to the other in search and will be of great value to the comof employment, and have not been able to munity.
find it. I want to put a stop to this state
Mr. LANGTON.-Like the distillery.
of things by all means, and therefore I am
Mr. LONGMORE.-A great deal has
a protectionist. I believe that when the been said about the distilleries. A pubhonorable member for Ballarat West looks lican, who knows more about the matat the matter in this light, he also will be a tel' than the honorable member for West
protectionist. The difference between im- Melbourne, told me that the reason why
porting and manufacturing is simply this. the Wnrrenheip stuff has been damaged
One man can remove a piano or a piece of in the estimation of the colony genefurniture, but twenty men are required to rally, is in consequence of its being mixed
make the article.
We want the money with too much water. The publicans said
which is paid as wages in manufacturing that it was spoilt because they could not
the goods which the colony requires to add water to it. The fact was that the
be expended in our midst. So long as business of grog-blending was taken out
we depend upon importations, and do of the hands of the publicans by the comnot protect our own workers, we shall pany blending the spirit themselves before
have the working men of the colony they sold it; and hence the Warrenheip
engaged in the most menial employ- distillery collapsed. When, however, we
ments, while the money which ought to find that one man in the city of Melbourne
be distributed amongst them will go to is able to make, the distillation of spirits
enrich the wealthy classes of England. pay, I think there must be some other
The honorable member for Ballarat West cause for the non-success of the Warrensaid that the price of' gold was lowered by heip company. The Chief Secretary, in
protection. When I was digging in 1852 reply to a question, stated that the principles
and 1853, we paid 10d. per pound for po- of the proposed Tariff are the raising of retatoes; but now potatoes can be bought at venue and the protection of the industries
15s. per ton, and the price of other goods of the country. I agree with the honorable
has been reduced in a similar proportion. member for Ballarat West (Mr. Jones), that
We had then to depend upon New York those two things can scarcely well agree
and London for our supplies of food; but, together. In so far as the Tariff tends to
by getting the people on the land, and I give protection to local industries, it is
assisting them by all means in our power, reasonable to expect that there must be a
the colony itself now furnishes food for its diminution of the importation of the goods
own population, at the lowest possible upon which a duty is placed. On looking
cost-at a price which we could never over the table of the comparative receipts
get goods carried for in the years to which under the present and the proposed Tariffs,
I refer. Since we have had protection I was much struck at finding that the
and got the people on the land, we have anticipated receipts unde~ the new Tariff
had food cheaper than it ever was before are just the same as under the existing
in the colony. What we now want is to Tariff, plus the extra duties. The Governraise factories, so that we shall not only ment, therefore, in framing the new Tariff,
produce food and raw materials suitable cannot possibly have intended it to be
for manufactures, but work up those raw any protection to the industries of the
materials ourselves. That is the way to colony. It; is simply a Tariff for the purmake the country prosperous. The Chief pose of raising revenue at all costs and at
Secretary congratulated the committee all hazards. It will disturb trade, while
upon the country being in a state of pros- there is nothing to be gained from it in
peril,y, although it has recently passed the shape of protection except what an
through a crisis. . That prosperity has equivalent is given for. In fa.ct, the injury
arisen mainly from the establishment of it will do will be greater than any benefit
manufactures in the colony. I hope that it can possibly confer. The Chief Secre":
we shall continue as we have begun, until tary has alleged that the appropriation of
we see almost all branches of manufactures £200,000 per annum out of the land fund,
flourishing in the country. Much interest for railway purposes, is the disturbing
has recently been excited at Ballarat, by cause to which a deficiency of £337,000 in
a proposal to start a woollen cloth mill in the general revenue is to be attributed.
that city. If a duty of 10 or 12 per cent. The Estimates for 1870 and the first half
is placed on the imported goods, there is of 1871 were, however, framed with the
no doubt that woollen factories will pay, full knowledge that this appro:priatiop. wfts
Mr. Longmore.
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provided for by law, and therefore it is no I to be self-supporting-that the local bodies
disturbing element. The simple fact is should not look to receive money from the
that the revenue returns have not come general revenue of the country. As 8
up to the Chief Secretary's anticipations. matter of fact, although the local bodies
Why does the honorable gentleman try to are entitled to a certain endowment by
lead the committee astray? Oue cause of law, they have been put off by the Gothe anticipated revenue not being realized vernment with the smallest possible sum
is that the money borrowed for the con- that could be given to them. Complaints
struction of the North-Eastern Railway have been made by the shires all over the
has been allowed to remain idle in the country that the money which the Local
banks for the purpose of helping the Mel- Government Act authorizes to be expended
bourne merchants over a crisis, at the cost in subsidies for the construction of main
of the laboring classes.
roads has not all been made available. The
Mr. MACKAY.-A "mare's nest."
aim of the Chief Secretary has been to
Mr. LONGMORE.-It is no "mare's give the local bodies as little as possible,
nest." The Chief Secretary stated that he and to cause as much as possible of the
had urged the Engineer-in-Chief to push outlay on public works to be expended in
on the work, but I know that the honor- Melbourne. The Government told us that
able gentleman has never really been the sum to be obtained from the sale of
anxious that the railway should be pro- land by auction in 1870 was £220,000,
secuted without delay. When I was ill but they have exceeded that amount by
office, at the beginning of 1870, the con- £50,000, and, moreover, they have sold
tract for the construction of the first portion land by auction at a price far lower than the
of t.he railway was let, and the Engineer- Government of which the present Minister
in-Chief informed me officially that the of Lands was the head ever intended
arrangements would be sufficiently ad- it should be suld. I have no hesitation
vanced to allow tenders to be advertised in saying that the Minister of Lands has
for, for the second portion of the line, in made the squatters a present of £100,000
June of that year. But when was the net cash during' the year.
Mr. MACPHERSON.-I know nothing
contract for the second section of the line
let? Not until just before the meeting about it.
of Parliament. The Minister of Railways
Mr. LONGMORE.-The honorable
would not have dared to face the House gentleman knows too much about it. At
with the contract unlet. By the delay in , all events he cannot get over tIle fact that
proceeding with the railway works money I £270,000 has been obtained .from the sale
has been kept out of the hands of the! of iand by auction during the year, and
laboring classes, which has acted pre- I that he lowered the upset price of land
judicially over the whole colony, and sold by auction as soon as he joined the
caused the revenue to suffer. Men who present Ministry. In my district he put
came here from South Australia in ex- up land to auction at £1 per acre, which
pectation of getting work on the N orth- would have been readily taken up by
Eastern Railway, and who have been con- selection.
The honorable gentleman
sumers of dutiable goods, had to clca,r out could not have held his position if he
of the country again, because they could had done otherwise. I do not intend to
not find employment. But what of that? refer to all the details of the Tariff, but I
The Chief Secretary had to tide his class strongly disapprove of some of the pro-'
through a crisis, and he was determined posals it contains. For instance, woollen
to do it at all hazards and at any expense. goods in piece, which formerly came into
That was one of the great causes of the the colony free, are to be subject to a duty
present depression. There was one other of 7~ per cent., while the duty on made-up
cause-the failure of the crops-which the goods is only to be increased from 10 to
Government, of course, could not control. 12i per cent. If these propositions are
The Minister of Railways anticipates that adopted, the consequence will be that the
£10,000 will be obtained during the first colony will be flooded with made-up goods,
half of 1872 from the traffic on the North- and our artisans will be compelled to walk
Eastern Railway; but the estimate will not about the streets idle. Again, there is no
be realized, because the line cannot possibly alteration of duties made in favour of the
be opened by the time proposed. The farmer, except as regards flour and grain,
Chief Secretary, in the course of his the import duties on which are raised a
speech, said that local government ought little. The import duty on butter, cheese,
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bacon, and other articles which the colonial farmer produces, is to remain as it
is at present. On the other hand, a great
injustice is done to our farmers by the
proposal to allow imported potatoes, which
at present are subject to a duty of 5 per
cent., to come into the colony free. With
a true patriotic spirit, we allow the
growers of potatoes in Tasmania or any
of the other colonies to send their produce
into this colony free, in order to compete
with that of our own taxpayers. It is a
monstrous inj ustice, and I hope that the
committee will not countenance it. I commend this to the consideration of the ~oli
citor-General, whose constituents probably
grow more potatoes than are grown in any
other part of the colony. Again, the differential duty on spirits is to be reduced
to 2s. per gallon. If it is to be reduced
to this .trifling sum it might as well be
abolished altogether. The proposition of
the Government is simply putting the
colonial distillers to death by a slow torture. It would be better to give them the
" happy despatch," at once. With respect
to the proposed property tax, I desire to
say that I am an advocate of a property
tax, and always have been. I think it is
the fairest tax that can be levied upon the
community, and I was pleased that the
Government had had the courage to propose such a tax. But, on looking into their
proposition more carefully, I find, to my
disgust, that it is a proposition to tax the
small holders of property and to let the
wealthy go free. There is no fair play in
levying the tax according to the valuation
of property made for municipal purposes;
because a man who erects a building upon
a piece of land is rated very heavily, while
the man who allows his land to lie idle,
and has its value increased by the expenditure made by other men on adjoining property, is allowed, to a great extent,
to go free. The American system of putting a double tax on unimproved land is
the proper course to adopt. I say that the
effect of the proposed property tax will be
that, in shires and boroughs, the small
holders of property will be heavily taxed,
while the large proprietors and squatters
-the men who have obtained the best
land in the ·country at a low price-will go
almost free. In shires large estates are
assessed at about 3s. per acre, but land
belonging to farmers is assessed at from
15s. to 17s. 6d. per acre. A property
tax of 6d. in the pound will be about Id.
on 3s., and 4hd. on 15s. Thus it will be
Mr. Longmore.
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seen that the small farmer will be taxed
in a 'far greater degree than the large
proprietor and the squatter. There never
was a more unjust tax levied in any
civilized community than this property
tax will be.
It is a farce to call
it a property tax. It is a tax upon the
owners of small properties, letting large
property owners go free. If it had been
an equitable tax, or even nearly so, I would
have supported it; but I regard it as a
most iniquitous attempt to unfairly tax the
i,ndustrious portion of the community. It
is the grossest swindle ever attempted to
be perpetrated-another of those audacious
attempts to wring the last farthing from the
industrious classes. I know that in shires
the property of the large owner is often
very unfairly rated. in comparison with
the valuation placed on the property of
small owners. The large proprietors, by
the power which they have in the local
bodies, cause this unfair valuation to be
made. A man in the shire of Ballarat had
11 acres of land which he improved very
much, Hnd then it was assessed by the
local authorities at £45, which meant, at
1s. in the pound, a rate of £2 5s. per
year; and yet one of the largest proprietors in the neighbourhood obtained a
reduction in the assessment on his land,
which was of a superior class, from 8s. to
3s. 6d. per acre. Thus the large proprietor had to pay at the rate of only
2s. per 11 acres, while the other man had
to pay £2 5s. It is on this basis that the
proposed police rate is to be levied. I
consider it one of the basest and most
iniquitous attempts to crush the poor, and
at the same time to allow the rich to go
free. But it is ali of a piece with the
legislation promoted by the Chief Secretary.
Mr. MACPHERSON.-I don't propose
to go into the question of the Tariff at all,
nor do I propose to fo!low the honorable
member for Eipon and Hampden in his
attack upon the local bodies for the way
in which they manage their own interests.
If what the honorable member says is
true, the sooner local government throughout the country is abolished the better.
From what I know-and I speak more
with reference to local bodies in the
Western district-the farmers have practically the control of the shit'e councils.
I have no hesitation in saying that, in the
shires around Hamilton, the farmers have
their full share of the representation, if
not more. However, my object in risin

9

The Budget.

[MAY 25.J

is simply to correct a few misstatements
which the honorable member has mademisstatements which I have already corrected before the House, and to which I
am called upon once more to allude. The
honorable member says that, since I have
held my present office, I have reduced the
upset price of land offered at auction. I
have no hesitation in saying that land
which my predecessor put up at 30s. per
acre having passed the hammer without
offer was put up at 25s., and having passed
the hammer at that price, the pastoral
tenant urged me to put up the land at £ I.
I insisted upon putting it up at 22s. 6d.
and did so, and the land was sold at that
sum, and I believe we got for it 2s. 6d.
per acre more than it was intrinsically
worth. I have put up to auction no land
which persons have desired to select. The
land which J have put up has been land
which no person would think of selecting
-back country of no value to anybody
but the pastoral tenant.
Mr. LO~GMORE.-That is not the
case in my district.
Mr. MACPHERSON.-Very soon we
will not be able to make up our revenue of
£200,000 per annum from the class of land
which the Government feel justified in
selling by auction, because that class of
land is nearly exhausted. Coming to the
honorable member's district, the honorable
member says I have put up at auction, at
£ I per acre, land which persons desired to
select. An isolated case of the kind may
have occurred by accident, but I challenge
the honorable member to quote five cases
in the whole of the Western district of
land which auy person has desired to select
being sold by auction. I challenge him to
produce ten cases of the kind in the whole
colony of Victoria. ~o doubt some cases
have occurred of persons applying for lands
gazetted for sale by auction to be withdrawn in order that they might selectcases in which I have not felt justified in
interfering, because I found that a practice
had sprung up of persons waiting, for
their own purposes, until the last moment.,
before applying for the withdrawal of the
land. My predecessor put up lands at a
price which they would not fetch; and
my instructions to the Surveyor-General,
from which I have never varied, were to
put up the lands at whatever he really
thought they were fairly worth, and for
the reason that ~ompetition at auction, for
country lands, is practically knocked on the
head. I regret the honorable member for
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Ripon and Hampden should so frequently
return to this topic; and I hope he will
accept my challenge wit.h reference to his'
own district, and produce all the cases on
wbich he can lay his hand, in which I have
sold land, which persons wanted to select,
at less than its value.
Lieut.-Col. CHAMP.-As it seems absolutely necessary that every honorable
member should say something with reference to the financial scheme of the Government, I rise to offer a few words in justification of the vote which I intend to give.
Before I do so, I should like to understand
exactly the position in which we are
placed. The motion before the committee
is for the adoption of the whole Tariff, but
I apprehend, if that motion be carried,
we shall have the opportunity of considering it afterwards item by item, and rejecting any proposal which we may deem objectionable. I understand, also, that in case
of an ad verse yote 011 this motion, it will
be considered by the Government as a vote
against the financial scheme. I would
like to know if I am right?
Mr. FRANCIR.-Yes.
Lieut.-Col. CHAMP.-That being the
case, I must express my regret that the
Chief Secretary should have told us, as
he did the other evening, that he and his
Government would stand or fall by their
financial scheme. I don't think the honorable member, in making that statement,
wished to convey, as the statement was
calculated to convey, that it was intended
to influence honorable members in their
votes on this question by considerations
altogether foreign from those which should
be imported into such a discussion. The
question is probably one of the most important that can be brought under our
consideration, for the simple reason that
it affects every man, woman, and child in
the colony, who is not absolutely a pauper;
it affects all classes of society, from the
wealthiest landowner, with his extensive
flocks and herds, to the humblest free
selector-from the wealthiest merchant to
the poorest of daily labourers. It touches
our tenderest part, the pocket. Such a
question ought to be dealt with irrespective
altogether of the consideration whether
this or that particular set of men should
occupy the Treasury benches, without
reference to any party or personal feeling
whatever, and solely with the view of
doing that which will be most conducive
to the interests of the whole community.
However, it seems to me that the Chief
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Secretary meant that he and his Government would consider it their absolute
and imperative duty, if the financial scheme
did not prove satisfactory tu the majority,
to retire from office, in order to make
room for another set of gentlemen, who
would be prepared to submit something
possibly more consonant with the feelings
of the House in general. If that be the
honorable gentleman's view, I don't agree
with it. I think that, under a Constitution such as we have, the Ministry are, as
has been properly described, a select committee of the two Houses of Parliamentnot selected directly by the two Houses,
but formed, subject to their approval, for
the purpose of carrying on the execu tive
duties of Government, and also of submitting to the consideration of Parliament
such measures as they may deem called
for by public necessity, or likely to benefit
the community at large; and that it is
their business to submit with a good grace
to any alteration or modification of those
measures which either this or the other
House of Legislature may think fit to
make. I say it is their business to do
so even if the action of Parliament involve
the total rejection of a measure.
No
doubt many honorable members think that
this is not altogether a constitutional view
of the case. I think it is. But my interpretation of the term "constitutional" is
somewhat different from that placed upon
it by many persons. The word" constitutional" is, perhaps, the most extraordinary
word in the English language. It possesses
all elasticity far beyond any word that I
know of. It may mean anything, everything, or nothing. When I hear persons
talk of such and such a thing being constitutional or unconstitutional, I am reminded
of the anecdote in reference to orthodoxy
and heterodoxy. A person asked an eminent
divine what was the difference between
the two? "Well," said the reverend gentleman, "the best definition I can furnish
is one drawn from my own experience; in
point of fact, 'orthodoxy' means your own
particular 'doxy,' whatever that may be,
and 'heterodoxy' means the' doxy' of any
other person -who may happen to differ
from you." Now my doctrine may not be
constitutional, but I think my illustration
is a good one, and I am very much inclined
to believ~ that if the principle which I have
put forward were generally recognised and
acted upon, the Government not only of
this country, but of others where similar
Constitutions prevail, would very often
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bring forward, for the consideration of
Parliament, measures of a most valuable
character, which they are now afraid to
submit, lest political capital should be
made of them in order to accomplish a
change of Ministry. However, with regard to the question immediately under
consideration, I find that honorable members have addressed themselves to three
principal and distinct points in connexion
with the Treasurer's financial statement.
The first is the deficiency of £340,000;
the second is the mode by which that
deficiency should be met-whether by
helping ourselves to a portion of the
sinking fund already commenced, by a
reduction in expenditure, or by additional
taxation; and the third is, if additional
taxation be found necessary, as to the
mode in which that taxation can be most
easily and least painfully inflicted. With
regard to the first point, the deficiency
of £340,000, I confess my utter inability to understand the state of the case.
I don't profess to be a financier, but
it seems to me that there must be something wrong about the matter. The
Treasurer, as far as I understand, makes
out that at the commencement of the
present half-year there was a balance in
his favour of some £34,000; and that
during the half-year, besides that balance,
the sum of £153,000 over and above the
revenue has been expended in carrying on
t.he Governmen t, making a total deficiency
at the close of the half-year ending on
the 30th June of £187,000. And yet,
although there is this extraordinary deficiency during the current half-year, the
estimated deficiency for the whole year,
ending the 30th June, 1872, is, so far as
I can gather, only £184,000. Now I
confess I cannot understand how this
arises; and, what is more, I cannot understand, if there is only a difference of
£184,000 between the sum at the disposal
of the Government and the estimated
expenditure for the year 1871-2, why we
are called upon to raise additional taxation
to the tune of £300,000 per annumtaxation which is not simply for the purpose of making good the deficiency which
may exist on the 30th June, ] 872, but
which will go on until the law is altered.
The total deficiency for the eighteen months
commencing on the 1st January last, and
ending on the 30th June, 1872, will be
£337,000 according to the Treasurer's own
showing. That is only at the rate of
£200,000 or a little more pel' annum.
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Therefore it seems to me that there is no ! present rates of salary were fixed, the sugnecessity for resorting to additional taxa- ! gestion, that persons who may hereafter
tion to the extent of £300,000 pel' annum. : enter the public service should receive a
I think the Treasurer is asking for: somewhat less salary than is at present
£100,000 more pel' annum than he will 1 given, is well worth consideration. Another
really require. But, whatever the amount, ! suggestion which the honorable member
there is unquestionably a deficiency, and: for Collingwood made, and with which I
the next consideration is how is the defi- I am disposed to agree, was the reduction of
ciency to be dealt with. The honorable the immigration vote. Now, however deand learned member for Dalhousie has sirable it may be, under certain circumproposed that we should faJl back upon the stances, to expend any surplus funds
sinking fund which has been in course of which may be at our disposal in introduccreation during the last two years. Now ing immigrants, I do not think that, at
however I may be disposed to agree with this moment, when there are no surplus
the honorable and learneu gentleman in a funds whatever, when we are considerably
great deal of what he said, I am not dis- in debt, and have to resort to additional
posed to agree with him in that. Up to a taxation to the amount of £300,000 per
certain period, the proceeds of the sales of i annum, we are justified in expending
land were appropriated in defra.ying the money on the introduction of immigrants
current annual expenditure of the colony, into the colony, unless it can be clearly
but after that period-that is some time in shown t.hat there is some absolute nethe year 1869-at the suggestion of the cessity for their introduction. No such
Government, Parliament direct.ed by sta- necessity has been shown, and, therefore,
tute that the land fund should not be so I think a considerable reduction might be
appropriated in the future, but that a por- made in the vote. I would not go so far
tion of it should be applied to the forma- as to sweep off the whole amount, but I
tion of a sinking fund for paying off the think a very large p~oportion of the expendebt incurred in the construction of rail- diture contemplated for the year 1871-2
ways. Now I think that a very proper might be dispensed with. But whether
and legitimate appropriation of the money. the vote for immigration be reduced or
The lands of the colony form a portion of not, I think the expenditure one which
our capital stock, and are held by us in has no business to appear on the annual
trust, not only for ourselves, but also for estimates at all, because it properly forms
future immigrants to the country and a charge upon the proceeds of the sale of
future generations, and we have no Lusi- land. The honorable and learned member
ness to apply the proceeds of the sales of for St. Kilda (Mr. Stephen) has suggested
land for our own special benefit; but it is that some reduction might be made in
a legitimate appropriation to convert the the number of gentlemen who hold office
capital into railways or public buildings as Millisters, and I am very much disposed
I have some little
which will be of as much benefit to pos- to agree with him.
terity and to future immigrants as if we knowledge of the public business of this
kept the lands in our own hands. Now it colony, and I do not think it at all necesappears that the deficiency of £337,000 sary that we should have nine Ministers
arises from a portion of the land fund of the Crown. Of course, it is necessary
being diverted jnto a different channel. to have a Chief Secretary and a Treasurer,
If it has occurred in that way, the and it may also be necessary to have a
Government are not responsible for it. Minister of Lands, and one or two others,
Then comes the next question, whether but it is not necessary to have so many as
it is possible to effect some reduction in we have at p)·esent. Unless they interthe public expenditure. The honorable fere in all the minor details of their offices,
member for Collingwood (Mr. Harker) some of them must have almost nothing to
suggested certain ways in which that ex- do. For instance, I cannot conceive what
penditure might be reduced. I am somc- the Minister of Railways has to employ
what disposed to agree with the honorable his time, unless he performs duties which
member, though I do not think it desirable more properly devol ve upon the permanent
to reduce the existing salaries of the head of the department and his subordipolice, or of any other Government em- nates. I may say the same with reference
ployes. At the same time I consider that, to several other Ministers. I am sure
as the cost of living is very much less honorable gentlemen on the Treasury
than it was some years ago, when the bench will absolve me from the desire of
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seeing nny of them removed from office.
It is only in the event of a change of
Government that some such proposal
would take effect; but I am strongly of
opinion that a less number of Ministers
would be sufficient, and that thus a considerable saving in the £14,000 now appropriated for Ministers' salaries might properly be effected. And now I come to
the question how the additional taxation,
if necessary, should be raised. There are
two proposals before the committee-one
to impose a land tax, the other to increase
the duties on imported goods. Before I
discuss these proposals, I will say a word
in reference to the contemplated reduction
of the rates of postage. No doubt that
will be a very great boon-one that will
be thoroughly appreciated by the whole
colony. But it appears to me well worth
serious consideration whether this is a
proper time to make the reduction. It is
all very well to have cheap letters and
papers; but, seeing that this diminution in
the rate of postage is to cost £5,000 per
annum, and that this £5,000 has to be
supplied by taxation in some other way,
and soeing, also, that the ad vantage of this
reduction of postage will be derived chiefly
by the wealthy classe~ of the communitybankers, merchants, &c.-I doubt whether this is the proper time to propose
it.
However, that is a matter which
may be considered hereafter. Of the
two schemes before us for raising additional taxation, I will deal with the land
tax first.
I agree with those honorable members who say that, if we are to
have direct taxation of any kind, an income
or property tax will be the best, inasmuch as it will affect all classes of the
community in the best manner; that is to
say, those who have most will have to pay
most. There is a difficulty in imposing
a tax of the kind, because of the want
of the necessary machinery; but I don't
think the difficulty is insuperable. If we
have a direct tax of any kind, I hope it
will be a tax on all descriptions of' property. In the mean time I am not prepared to object to the proposed land tax.
I agree with the honorable member for
. . Collingwood (Mr . Vale), that the tax
should not be levied upon properties below
a certain amount. I don't agree with the
honorable and learned member for Dalhonsie, that 320-acre holdings should be
exempted. Of course 320 acres in one
place might be worth £320 per year, and
in another place might not be worth £5
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per year; but I think that all persons
loated below £20 per year, or some such
amount, should be exempted from the tax.
With that modification I am disposed to
consent to the proposition. The honorable
member for Ripon and Hampden has stated
that the larger class of landowners will be
almost entirely exempt from the tax, and
he has adduced instances of certain owners
of property being assessed by local bodies
at 15s. per acre per annum, while others
have beeu assessed at the rate of only 3s.
per acre. No doubt that is the case.
Every honorable member must know that
while one property may well be worth 15s.
per acre per annum, another, though assessed at 3s., may not be worth half that
amount.
Mr. LONGMORE.-Theverybest land
is assessed at 3s. and the other at 15s.
IJieut.-Col. CHAMP.- But it is not
improved land?
Mr. LONGMORE.- Simply because
the parties will Dot allow it to be improved.
Lieut.-Col. CHAMP.-Then the question arises whether the land is capable of
improvement. The local assessment is
made according to what the land is worth
at the time-not according to what it may
be worth after cultivation. I have had
some experience in connexion with land,
and I know that, before you can make land
worth 15s. per acre per annum, you have
to spend perhaps £5 or £6 per acre in
getting it cleared. I believe the contract
for clearing the land on which the Stony
Creek reservoir is built was about £9 per
acre; and, to show how public money is
thrown away, I may mention that the contract was sub-let for something like half
the amount,' and that the man who took
t.he original contract put the balance into
his pocket. With regard to the Tariff, of
course it does not please everybody. Probably it does not please anybody. In fact
I feel convinced that if an angel from
heaven were to lay a Tariff on the table,
three-fourths of the House, and of the
people, would object to it on some ground
or other. The Tariff is not a free trade
Tariff, of course, because any kind of Tariff
must be altogether inconsistent with free
trade in the strict sense of the term. Free
trade means trade and commerce carried
on devoid of all restriction whatever; but
how can that be the case, if import duties
are imposed? I presume the Tariff does
not please the free traders, nor J suppose does it please the protectionists,
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though I nm not quite clem' upon that! himself and advantage to the country, tha.t,
point, because some hOllOrahle gentlemen' if he should eym' fill that posit,ioll again,
who avow protectionist principles declare not to thiuk of imposing additional dulies
that it is everything they want.
It on t.ea and sugar. If the honorable memseems to me that the Ministry, in pre- ber were to do so, he would give the signal
paring their Tariff, have paid observance for execration all over the colony. ("No.")
to the maxim-In rnedio tutissinws ibis. Well I have had a. little experience in
They have steered down the middle of the the matter. Some years since I had the
st.ream, carefully avoiding the shoals on honour of holding office in the Governeither hand, seeking to remove restrictions ment of an adjoining colony. The Governhere, and to afiord a little incidental pro- ment of that colony at that time were in
tection there.
My own impression is au infinitely worse position than are the
that, in some respects, .the Tariff goes t.oo Government of Victori:L. at this present
fal', and that in ot.hers it does not go far moment. We had spent every shilling in
enough. I shall have an opportunity of . the Treasury; there was not a halfpenny
discussing the various items of the Tariff I' to meet existing liabilities; the puLlic
hereafte)', but I ma.y point out, to illustrate servan ts had not been paid for two or
my meaning, that the same duty (2s. per. three months; in fact, we were altogether
gallon) which is put on varnish is put' "hard up," and there was no help for it
on methylated spirit. N ow I understand but additional taxation. First we went
that recently a large sum of money has through our estimates of expenditure for
been expended in making preparations for the year, and struck out all the grants to
the manufacture of varnish in this colony; road boards, municipalities, and other
and that industry will be very much in- bodies of that kind; we omitted every
terfered with if the same duty is imposed I single shilling of contribution to eleemosyon methylated spirit that is imposed on ! nary and other institutions; we cut down
varnish. Eit,her the duty on methylated salaries to starvation point; and still we
spirit should be reduced, or the duty on had to resort to additional taxation. The
varnish should be increased; I don't be- question was how the additional taxation
lieve the manufacturers of varnish care was to be raised. Somebody suggested a
which is done. The same argument ap- small additional duty on tea and sugar, on
plies to the Government proposal in re- the ground that it could not be much
ference to spirits distilled in Victoria. i objected to, and that it wonld yield a
From what I have heard, I think a serious large increase of revenue without entailinjury will arise from the increase of t.he ing additional cost in collecting. In our
duty on unmanufactured tobacco from inexperience and extreme simplicity we
1 s. to 1s. 6d. per lb.; and, therefore, proposed an additional duty on tea and
unless I see cause to change my views, I sugar; but no sooner did our unhappy
shall move, at the proper time, that that Tariff make its appearance than public
duty revert to its original rate.
The meetings denouncing it were held all ovel'
honorable and learned member for Dal- the colony, those meetings being attended
housie mentioned, the other evening, that by the wealthiest men and the most imthe Tariff contains a great many vexatious pecunious, the best educated and the most
items which might properly be left out, ignorant. There was a perfect storm of
particularly as they yieid a very small indignation, and an inuudation of petitions.
amount of revenue.
But, although a The result was not that we were kicked
great deal of objection may be raised to out of office, but that we had to modify
the Tariff, as a whole, by many honorable our Tariff, and the unfortunate gentleman
memoers, no one, as far as I am aware, has who held the office of Treasurer in my
suggested how it can be improved to any Administration, who entertained the most
great extent, or in wha.t other way the liberal views, and had been the leader of
amount of revenue proposed to be raised the liberal party in the House, was all at
by the Tarift can be obt.ained. Certainly. once precipitated from the top of the
the honorable member for Collingwood ladder of popularity to its lowest round,
(Mr. Harker) has snggested that an ad- and he has gone by the name of "Tea
ditional duty might be imposed on tea and and Sugar Tommy" ever since. In consuga.r, but I am sati5fied that it would never clusion, let me say that, on the distinct
go down; and I would strongly recom- understanding that we shall have an opmend the honorable member, who once oc- pOl'tllnit,y of' considering the Tal'iff item
cupied the postof Treasurer with honour to by item, and making such objections as
VOL. XII.-2 C
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wo may think proper, and also that the
matter of the land tax will ]mve to be
dealt with hel'eafrel', it is my intention to
vote fot' tho motion now beforo the comIlli ttec.
l\1t·. L. L. S :\HTH proposell the adjournmcnt of the debate.
Aftcr some discussion, the motion was
agl'eed to.
Progress was then reported.
MI'. FRANCIS moved that the committee have leave °to sit again on the
fullowing day.
l\'Ir. L. L. SlVIITI-I proposed, as an
amenllment, that Tuesday, May 30, be
subst itllted for the following dny.
The amendment was agreed to.
The House adjourned at six minutes
past eleven o'clock, until Tuesday, May 30.

·LEGISIIATIVE COUNCIL.
Tuesday, lJIay 30, 1871.
Elections Committee-Sunday Traffic to ]\fail SteamersSouth Provincc Election Petition-Justices of the Peace
Statute Amendment Bill.

ThePRESIDENT took the chair at twentyeight minutes to five o'clock p.m., and read
the prayer.
ELECTIONS COMMITTEE.
The onth provided by the Act 19 Vict.,
No. 12, was administered to the following honorable members constituting the
Elections and Qualifications Committee:
-The Honorables T. T. a'Beckett, W.
Campbell, J. Cumming, R. C. Hope, VV.
Highett, J. O'Shanassy, and P. Russell.
RAILvVAY GOODS TRAFFIC.
The Hon. J. O'SHAN ASSY asked
the Minister of Customs if he had any
objection to lay on the table of the House
a brief report from the Raihvay department. showing the number of tons of
timber brought by the railway fl'omEehuca
to Melbourne in each year (up to that
u:Lte) since that traffic commenced; the
charge per ton for cal'l'iage by rai I\yay of
snch tirnLer; the comparative charge for
timLcr from Echuca to ~1elbourne, and
wool, tallow, antI other de:Ld-weight goods,
during a similar period to t.he foregoing
return; and the cost to the owners of
timber per tOll for londing and unloading
timber?
The lIon. T. T. A'BECKETT replied
that thero would be no objection to furnish

IJ£ail Steame1·s.

the retnrns to the extent of the information in possession of the Government.,
bllt that ho was afraid the answer to the
concluding portion of the quost.ion must
be sough t nt the hands of' the owners of
tim bel' thernsel V88.
SUNDAY TRAFFIC TO MAIL
STEAMERS.
The lIon. J. GRAHAM asked the
Minister of Customs at whose instance or
on what grounds the facilities hitherto
~ffordod by tho Customs authorities, for
the shipment of cargo and pal'cels 011
board the mail steamers on Sundays, havo
been withdrawn? The honorable member
explained that, a fow weeks ago, a prohibition was issued flgainst putting anything
on board tho mail steamers after eight
o'clock on Sunday mornings, with the
exception of gold-dust., specie, and passengers' luggage. He assured the House
that he was as desirous as any other
honorable member could bo to maintain
the proper observance of the Sabbath;
but he could not see how this inequitable
restriction could bo justified.
The HOIl. T. T. A'BECKETT replied
that 1\1:1'. Graham ·was mistaken in aSSllming that any facilities horetoforo given
for the shipment of cargo and parcels on
board the mail stenmcrs on Sundays had
Leen withdrawn. Last year the Peninsular find Oriental Company certainly
did oLtain permission from the Customs
authorities to put goods on board (JU
Sundays, to a moderate extent-merely a
few articles; but he (Mr. T. '1'. a'Beckett)
had, personally, nothing to do with it,
because the offirors of the department
thought thnt they might very well take
upon themselves the respollsibil i ty of
yielding that small concession. On the
occasion of the first mail steamer of this
year stopping in the bay, that concession
·was asked to be very much extl;lnded, and
the matter threatened to assume rather
the shape of loading the steamers with
cargo on that day. When he (lVIr. T. T.
a' Becket.t) was asked about it, he said
that, whilst he was ullwilling to altor the
existing rule, he was certainly not inclined
to allow a yossel to be loaded with cargo
on Sundny, the same as on any other day
of the week; because, if tho privilege
\Yere conceded to one Yessel, it would
1Ia\'0 to Lo conceded to others. lIo believed that sueh a courso would Le contrary to t.he views and foelings of tho
commuuity generally, as it certaillly would
0
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be to his own. It had been asked that a
hundred tons of flour bhould be shipped
one Sunday, and that he did not think it
desirable to allow.
SOUTH PROVINCE ELECTION
PETITION.
The PRESIDE~T.-I have considered
the questions arising ont of the petit.ion
audresscc1 to the Presidcnt by Mr. I-In.rbison,
and preseuted to this House on the 23rd
instant. The Electoral Act 19 Victoria,
No. 12, provides that all petitions complaining of undue elections, &c.? shall be
presented to the President within forty
days of the return of the writ, ::md
before such presentation £ 100 shall be
lougcc1 to his crcdit.
These provisions
wero complied with by Mr. Harbison in
the first instance. The fifty-eighth clause
of the said Act enacts that, in the first
session of the Council, and in every other
session, the President shall by warrant
appoint a Committee ()f Elections and
Qllalifications. It follows that snch committee dies with the session, as does likewise all business which may have been
referred to it; consequently Mr. Harbison's
first petition has thus been disposed of.
The sixty-ninth section of the Act provides that any petit.ion complaining of the
jnsufficiency of the qualification of any
member, and presented to the President
within three months after such member
shall have subscribed the declaration required by law, may be referred to the
Elections and Qualifications Committee,
and, in case of a prorogation, such petition
may be presented to the Council, within
such time after the next meeting thereof
as shall, together with the time expired
befoi'e the prorogation, make up snch period
of three months. I am of opinion tllat it
-is still open to Mr. Harbison to present a
petition to the Council, and that the Act
is silent with regard to any payment before
presenting such petition to the Council.
Tlie petition now under discussion does
not meet the requirements of the Act. It
is not a petition to the Council.
The I-Ion .•1. O'SHANASSY said that
it had struck him-bearing in mind the
arguments that had been used in reference
to this question when it was last under
discussion-that the decision just given
by tbe President was rather a singular one,
anel he hoped 1he House would exercise
extreme caution before adopting such a.
precedent. It appeared to him that, by the
intelTention of a prorogation, another and
2c2
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further time was allowed for completing
the period required; and that, although
with the process of prorogat.ion the functions of the committee in regard to the ouo
session died, the rights of the petit.ioner
were kept alive. He must say. with great
respect, that the statute law "did not carry
out any such conclusion as that arrived at.
Tho PRESIDENT.-I am smo the
I-louse will see how exceetlingly inconvenient it would be for the President to
enter into a discussion on this question;
but I must sa.y, after having fully considcred the point raised by Mr. O'Shanassy,
that I am unahle to see how the petition
is kept ali ve; for the Act refers to .a new
petition to which the objection docs not
3.pply.
The Hon. J. GRAHAM asked whether
he was right in sa.ying tlmt it was still
competent to lVIl" Harbison to present a
petition to the House?
The PRESIDENT.-Yes.
1\11'. GRAHAM said that ill that case
he would withdraw the motion of which
he had given notice, that MI'. I-Iarbison and
the sitting member be heard by coul1sel at
the bar, as to the power of the House to
refer the petition presented by lVIr. 'V. A.
C. a' Beckett to the Elections and Qualifications Committee.
The motion wus withdrawn accordingly.
On the order of the day for the resumption of the debate on the motion that the
petition he referred to the Eleetions and
Qualifications Committee (aJjoul'11ed from
Tuesday, May 23),
The I-Ion. W. HIGHETT said that
when he moved the adjournment of the
dt'bate he did so in order to enable the
lVlinister of Customs, by consultation with
the law officers, to ascertain whether the
petition hnd been presented in good time.
As a member of the committee it was not
his intention to offer any further observa.tions.
MI'. O'SHANASSY observed that alalthough they were now only trying tbe
preliminary stages of the question how
persons stood who approached that Chamber by petition during a preceding session,
he must question the soundness of the
doctrine laid down, for if it wore correct
the petitioner would be practically deprived altogether of his remedy, howsoever good his grounds of petition might
be.
He f~tilet1 to find where any such
doctrine was supported by Jaw.
He
trusted the House would be regan.led ns
above considering tho case from a persolutl
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point of view, but that whenever a petition I question was lnst under consideration,
was presE'ntell, the mOlley paid, and all would favour the House with his opinion
the formal requirements regularly com- upon it., for it woulLl assume a most serious
plied with, it would be referred to the public aspe~t, and honorable memhers
committee. It sllrely was not to be said ought to act with vel'y great caution in
that becltuse the committee did not sit, establishing a precedent wbich would
although the petitioner did all that was affect the right.s and interests of all those
nceessary, he was to be precluded from who hereltft.cr might approach the House
the enjoyment of his rights fit a precise by petit.ion.
poillt of time and through no fault of his
The Hon. T. T. A'BECKETT said that.,
own, but because the House was prorogued? since the I-Jouse bst mel, he had studied
In this case the petitioner did what was the Act which governed snch proceedings
required of him ten days after the return as those now tHuler consideration, and he
of the writ, and, because the prorogation was unable to arrive at the conclnsion at
took pla,ce, he was held to have lost the which the President hRd arrived as to the
advantage of his position at that precise effect of a prorogation on a petition prepoint of time; and that if he were to sen ted before that prorogation took place.
renew the pet.it.ion in a l'egulnr way in the It seomed to bim (Mr. T. T. a'Beckett),
following session, the fil'st period of ton that any person complaining of an undue
days would be lost to him, supposing' he I l'eturH of any member, and cln.iming to be
did not do it all within forty da,ys. Now I retUl'ned in his stead, had-if he complied
it appeared to him that that was not what with the provisions of the Act as to the
was contemplated under the Act, nor time within which the petition should be
could he see that the petitioner had done presented-a right to have that petition
anything to deprive himself of his rights disposed of, and that he wns not to be
jf he presented his petition at such a time! n.ffl!cted by the fact of a committee, who
as would give him the forty days, of which had dealt with it up to u cerlain point and
ten would be in one session and the re- did 1I0t finally decide upon it, ceasing to
mainder in the following one. He thought be a committee. The first point to be
the Act contemplated t.hat when a man ascertained was whether the petition hltd
pl'Psentec1 a petit.ion in one session, he 1.iet'll presented witbin the required time;
might, notwithstanding a prorogat.ion, con- and tha,t poillt beillg' settled ill the atfil'matinue it in the following session. Then tive, there came the question of reference
there was another point that it struck him I to the committee for inquiry und report
the Honse and perhaps the President had upon it.
The questions raised by the
overlooked; the qualification possessed in petitioner might be very difficult of decione session might be totally different from I sion, and might occupy the committee for
that possessed in the suc(~eeding ilession, a long perio<l of time; there had been
became it might be amended in respect of cases of that description before. If a proa point that was discovered to be wrong, \l!ogation took place very suddenly and the
and, therefore, a man who had a good ca.se proceedings of the committee were thus
in one instance and not in the other would cut short, 110 doubt all the labour of that
be deprived, by the decision just given, of committee would be wasted, because the
his rights in respect of the good case. Elections and Qualifications Committee
He thought the decision of the President must be appointed afresh every session,
ought to be supported by legal authority; and, in the case he referred to, the work
because the precedent being once esta- would have to be done over again in the
blisbed by it, would be applied hereafter next session; tha.t was an inconvenience
to every case of the kind; for that reason which arose out of circumstances for
the House ought to be fortified by some wldch there was no remedy. But it would
legal opinion on so import.ant a point. be a grievous wrong to t.he petitioner to
They all knew that the Pres.ident was, like say that a petition which he presented in
themselves, only a layman, and it must not due course and within the time required,
be supposed that there was any disrespect was to be shelved altogether, and that he
intended t.o the President because some was not to be heard upon it-that he wus
honorable members happened to disagree to be deprived of the stand that he was
with his decision. He (MI'. O'Shanassy) entitled to simply because a prorogation
hoped that the Minister of Customs, who had taken place.
Now it was evident
was a hnvyer, and ltad no doubt looked from the Act itself tllat it contemplated
into the case very narrowly since the I the contingency of prorogation between
Hon. J. O'Slzanassy.
l
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t.he presentation of a peti t.ion and its reception, and he (Mr. '1'. T. a'Beckett)
thought that it applied equnlly to dealing
with a petition; but it would be idle to
attempt to contend that, after a mnn had
presented his pet.ition and it had partially
been gone into, the accident of a prorogation should shelve it. For example,
the pet.ition migllt have been presented at
the very htst moment of' Parliament sitting, and it would then be too late for him
to present another petition. He could
not t.hink that that was the meaning of
the Act, and he concurred in the opinion
expressed by .Mr. O'Shanassy as to its
true meaning.
The Hon. R. SLVlS0N asked the Minister of Customs whether-that House
being bound by the practices of the House
of Commons-there was any difference, in
sllch a case as this, between a prorogation
and a dissolut.ion of Parliament?
Mr. T. T. A'BECKETT said there was
no doubt that the Act was silent on that
point, and therefore no distinction could
be drawn between the two. There was,
moreover, no doubt that a dissolution as
regarded the Legislative Assembly would
practically put an end to the petition,
because cadit qUlVstio-the whole thing
would be at an end. But the Legislative
Council was not in the position of a dissolved Parliament-it was a permanent
body, and the Act only spoke of prorogation, and not of dissolution. Construing
the Act by this light as closely as he was
able, he thought-according to the doctrine known amongst lawyers as cy p1'esthat prorogation and dissolution, as far as
any petition against a mom bel' of that
House was concerned, might be taken as
meaning one and t.he same thing. No
doubt a very nice point might arise out of
it, because there was nothing said in the
Act about dissolution, and there was certainly a dissolution in the case under
notice.
Mr. O'SHAN ASSY.-No dissolution
of the Legislative Council.
Mr. SL\l1 SON said that that House
arrogated to itself nothing further than
following the practices of the House of
Commons; and, seeing that it did so, he
asked whether the practice of the House
of Commons applied here?
Mr. O'SHANASSY observed that that
was the case, because there was a statute
law in this colony which provided for
cases of elections. There was no necessity,
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therefore, for application to the English
precedents.
Mr. T. T. A'BECKETT remarked that
the statute said it Ilpplied equally to both
Houses of the Legislature. The words of
the Act were" All petitions complaining of an undue election, or retul'l1 of a member to serve ill the said
Council or Assembly, as the case may be."

It appeart'd to him to be a casus omissus,
because the thing would dispose of itself
in the Legislative Assembly, but the
Council could not be dissolved.
The I-Ion. N. FITZGERALD said that
there was another view of this question,
which to his mind was one of great importance as to the election of members. If
six members should be all petitioned
against as being disqualified for causes
which were set out in the petitions, it was
quite competent for the head of the
Government" if h~ was strong enough, and
got the consent of the Governor, to resort
to a disso lu tion. If there were six 0 bnoxious members so situated, and such
a course were taken, it would practically
smother the Legislative Conncil. That,
he thought, was of itself-and apart from
ot,her considerations which had been stated
-an amply slltilcient reason f01" the exercise of great caution in the establishment
of slIch a precedent as was involved in the
decision now given.
The Hon. F. S. DOBSON roma.rkc(l
that he was prepared to submit himself
to the judgment of the House as to whether
he would Le committing a. hreach of good
tas1"e in further addressing himself to this
question, in which he was so prominently
personally interested. But he took the
view that the principle involved was
far and away beyond the limits of this
particular case, for it was a constitutional
question of wide bearing and importance,
and it was not the less so on a.ccount
of the cont.ingency pointed out by Mr:
Fitzgerald, about six members obnoxious
to the Government of the day being
elected; because there could then be resorted to the expedient of dissolving the
Legislative Assembly-which would be
a dissolution of Parliament-in order to
get rid of those six obnoxious members.
But the Minister of Customs had la.id
st.re8S upon the fact that the Act was
silent as to the distinct.ion to be drawn
between prorogation and dissolution-he
saiel that it WfiS a caSllS oml:ssus. If that
were so, how WfiS the doctrine of cy lJ7'es
to apply to suell a case, for it did not
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apply to statute law but to common law? opllllon which should be received with
Here there was what seemed to him groat deference, no doubt; und although it
to br., in the strictest sense of the ex- might work great individual hal'd:ship, he
. pression, :1 casltS omissus, and tho reason thought that fi'0Sh legislation should. tako
why the point escapecl the attention of place upcm it.
the framers of the Act. was to his mind
1\11'. O'SHANASSY.-If necessary.
perfectly clear. It had been pointed out
Dr. DOBSON.-No doubt., if necessary.
that it was useless to contest a sent by . But, as ho (Dr. Dobson) stated on the last
petition in the ITous~ of Commons after n. occasion, there were ollly two cases in
dissolutiou of that Honse, tllHl that tile which a similar exception was distiucLly
c0ll1111ittee would not tronLle thelllsclves met.
to inquire into the right of any man to
The HOll. G.
COLE was quite sme
sit in the Parliament. The Minister of the House would acquit him of any partiCustoms said that the Act provided for cular personal interest in the matter; and
the interval between the presen tation of he might therefore, with themorepropriety,
the petition and the final disposal of it; call attention to the fact, that legal arguat least 11e so understood it.
ments at this st.age of the case were somel\11'. T. T. A'BECKETT.-No; what what unfair to the petitioner, who was
he (M1'. '1'. T. a'neckett) did say 'was that necessarily without that advantage.
the Act provided for keepiug the time in
Dr. DOBSON said that, that being the
abeyance during the period of the prol'ogaview of any honorable member, he wonld
t ion. But it must Lo borno in mind. that
not proceed with his remarks. His object
that question did not tOlH'h the point started
in addressing himself to the question wasby Mr. O'Shanassy, ))c.mely, that i(. in the
as he stated at the commencement-to difirst instance, 1.110 pet,ition was presented
rect tho att.ention of tho House to it as
within the proscribed time, that pctition
one of a constitutional character, and not
would 1[1\'0 to be disposed of, Lut ·not by
as one in which he was personally interprorogation.
Dr. DOBSON was glad that he mis- ested.
1\11'. O'SHANASSY wished to ask Dr.
understood the Ministet' of Customs, Lecause tho explnna,tiol1 now brought him DoLson this question-If the statute law
to the verr point that he wishea to come in force in this country was in force in
to-lllc p(lilli IUfuln by Mr, Simf'ClIl. J f Englnn(l, wOltl(l there l,e any n('cf'~:::i Iy {(Jl'
they cOllld .IIOt J(llIow till) rllle:; :111(1 pme- this Act If) kc<.~p alivo Ihn Eicetiolll; and
QIl:ilifi!':iltioll:; Cnnlllliticc r
,itl':; o/.' tll(~ 11 on;.:o of Common:-, 'why,rH;'; I
])1'. DOnSOS replie(l tlH1.t it w6u](1
it lIccl's:;ary to pal;':; an Act to meet thi:;
very case II Such nn Act was passed in still }Hlve been necessary in cases where
the II-12th year of the present reign. a petition had becn presented at the end
of one session, and a prorogation had
Cap. 98, sec. 88, said ihatintel'yened
between its presentation alld
" Unlike the other proceedings in Parliament,
the inquiries of election committees are not de- reference to the committee for its final
termined by a. prorogation. \Vhen an election dealing with it.
petition is presented to the House before [L proMr. O'SHANASSY remarked that an
rogation,and a committee has not been appointed
to try it, the general committee of elections in election petition in the House of Commons
the ensuing session, within two days of their first was one of the most difficult things that
meetmg, appoillt a. day for choosing a committee, could be dealt with, but that in this colony
. if, in the meantime, the recognizances have been it was 'Very different. The decision at
reported unobjectionable. And when Parliament
is prorogued after tile appointment of an election which the President had arriyed would
committee, and before they }HLVO reported their give the petitioner aLsolutely no right to
determination, the committee are not dissolved, appear until he presented a new petition.
bllt only adjourn until twelve o'clock on the day He h<>pecl the House would recognise the
fllilowing the meeting of Parliament for despatch
necessity of being fortified by some reo:
of uusincss. In the ensuing session they"-liable legal opinion on the point., before it
and let it be observed that this referred not
sanctioned the course that was proposed
to the. Dew committee but to the old oncto be taken.
"resume their sittings, as if there had been no
The Hon. P. RUSSELL sllggested that
prol'ogatiul1; their former procec<lings are valid,
and they continue mbjcct to the ordinary rules the best way of proceeding in an intricate
of election committees."
mattcr of this Idnd woul<.l be for the
Now had they this power under tho Act? HOllse to direct that both tho petitions
IVI1'. O'Shanas=,y gi1.YC his construction, an should Le referred to the Elections and
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Qnalifications Committee, where the nrguThe Hon. T. '1'. A'BECKETT opposed
ment would, with greater propriety nml the amendment, which, lIe said, would
ad'.'lll1tage, be conducted by counsel.
interfere with the pon'er of the Governor
Mr. T. T. A'BECKETT.-Bllt the last to appoint, allY otllC'r than telTitorial mngispetition has been declared to be irregular. I trates, and would render the commission
Mr. FITZGERALD said that the course issued in 1869 null and void.
proposed by Mr. Russell would entirely
The committee divided on the questio~
ignore the decision arrived at by the that the words propbsed to be omitted
President. He contended that no analogy stand part of the questionbetween the practice of the House of"
Contents ...
10
Commons and this Legislature could be
Not-contents
10
. drawn in reference to the present case.
CONTENTS.
There had been dissolutions not of the
Mr. Russell,
Mr. T. T. a'Beckett,
P arliament 0 f the colony, but 0 f the L egis"Cole,
" Strachan,
lative ASEembly. (An Honorable Member
"Cumming,
" Turnbull.
-" 011 !") vVell, at all events, the assent
"Fraser,
Teller.
of' the Leouislative Conneil was necessary
"Graham,
Mr. Murphy.
" llig-hett,
to the passage of u, Bill, and without th(1,t
NOT-CONTENTS.
assent it could not become Iu,·w.
lHr. Black,
Mr. Simson,
The Hon. VV. CAMPBELL asked what
" Campbell,
" Skene,
" Fitzgerald,
" ·Williams.
position the petition ,vould be in if the
" Jellner,
Elections and Qualifications Comn1~ttee
Teller.
" O'Shanassy,
had been differently constituted in point
Mr. McKellar.
" Pettett,
of membership from the committee apThe CHAIRMAN gave his vote with
pointed la.st session?
t.he "contents."
The PRESIDE~T.-It is all entirely
The amendment was accordingly neganew commission. The committee is conti
vecl,
and the clause was agreed to.
stituted of the names of' the same honorOn clause II, declaring that no person
able members who ,vere members of the
last committee, but the appointment is should act as a judge until he should have
taken Lefore a j llstice of tbe Sllprrme or
under a new warrant.
Mr, HI G HETT' moved, as an amend- other court the oath of otHce appointed by
lilcnt. that the order of the day for tbe 1112 Act~
:\11'. T. '1'. A'BECKETT moved Ih",
resur;lption of the debaJr be cli:"chargC'd
ndtlirioll of the following proviso :-.
ii'om the papor.
"Provided always that any justice of the peace
The Hon. fT. F. RTRACHAN seconded
n.ppointed subsequent to the 1st December, 1868,
the amendment.
who has previously been appointed a justice of
After some discussion, the amendment the peace, and has taken the oath required by
was nega.tived, and the motion for re- law, shall be deell1e(l to have taken the oath
ferring t.he petition to the Elections and above·-mentioned, and shall not be required to
take the same, and all acts done by him as a
Qualific~ttions -Committee was carried.
justice by virtue of such appointment shall be
good and valid, not withstanding his not having
JUSTICES OF THE PEACE
taken the oath."
STATUTE A:MENDME~T BILL.
The amendment was agreed to.
The House went into committee for the
The Bill was then rep0rted with amendconsideration of the postponed clauses of ments, und was. recommitted.
this Bill.
On clause 18, declarillg that if n11y perOn clanse 3,
son should complain that any other person
The Hon. N. FITZGERALD renewed had assaulted b im,
the amendment, which he proposed on
.J\'Tr. SIJ\1S0~ .moved thn.t after the
May 17, substituting for t.he words validating" all nppoinimellts of persons to be word "assaulted" there be inserted the
j ust.ices of the peace or police magistrates" words "or used abusive or threatening
llwguage towards."
already made, the following words : The amendment was agreed to, and the
"No appointment by the Governor of any
persons to be territorial justices of the peace in Bill was reported with a further amendany commission shall be held to have been in- ment.
validated by any subsequent notices or·commisThe House udjournell at twenty-five
sions purportillg to limit tl.J.e jurisdiction of such
minutes to SOyell o'cloek.
justices."
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LEGISLATIVE ASSEMBLY.
'Tuesday, 1J1ay 30, l871.
Lighthouse at Cape Nelson - Hobson's Bay (l\Ielbourne)
ll,ailway Station-Telegraph Extension to AlexandraQuarantine Regulations-Hmall-pox-William Gibbins-

Qua'l'antine Regulations.

from the Rev. George Mackie, Presbyterian Minister, of South Yarra; by Mr.
I RICHARDSON, from the Corio division of
the Sons of Temperance; and by Mr.

GARRATT, from inhabitants of Geelong
East.

The Budget-Fifth N~pht's Debate.

The SPEAKER took the chair at halfpast fonr o'clock p.m.
CAPE NELSON.
Mr. SPENSLEY called attention to
the necessity for the erection of a lighthouse at Cape Nelson, as shown by the
late ·wreck of the s.s. Barwon. The subject, he said, had been brought under the
notice of successive Governments, but
nothing had been done, although several
vessels had been lost in the locality, including the Admella in L859. It was also
worthy of remnrk that there was not a
single place between South AustrHlia and
l\1elbourne into which a ship in distress
could put with safety.
Mr. FRANCIS, in reply, read the following memorandum which he had 1'ecei ved from the Customs department : "The lighthouse commission, which sat in
1856, made 110 recommendation in favour of
erecting a lighthollse on Cape Nelson; but the
question of establishing a light, either 011 that
cape or Cape Bridgewater, has freqnently been
lmder consideration, and correspondence has
passed between thc Governments of South Australia and Victoria. on the suhject, but without
result. It may be observed that South Australia
is equally (if not more) interested in the matter,
as it is believed that the disasters which have
occurred ill the locality have been to vessels
bound to or from South Australia and other
colonies (not Vi.ctoria), and in fact all other
colonies, whose trade would be benefited by
such a light, ought to contribute to the expense,
as is done with respect to the other ocean lights.
The question, therefore, resolves itself into one
for decision by the various colonies. Viewillg
the proposed e!ltablislunent of a marine board,
it is considered that the matter should be remitted to that body for consideration; and, as the
Government have already given notice of their
intention to introduce a Bill for the establishment
of such a board, no material delay will be caused
by this course, especially as, so far as can be
ascertained, there has been no wreck in the
neighbourhood of Cape Nelson, until that of the
Barwon, since the Jane went ashore in 1863."

HOBSON'S BAY RAILWAY.
Mr. VALE called the attention of the
Miniater of Railways to the fact that tho
footw'ay connecting the Hawthorn and the
St. Kilda platfol'ms at the Melbourne
station of the Hobson's Bay Railwa.y was
not more than one foot wide, and expressed the fear that, unless an alteration
were made, some serious accident would
take place.
Mr. WILSOX said he would request
the Engineer-in-Chief to report upon the
matter.
SUPERINTENDENT LYTTLE TON.
Sir J. McCULLOCH laid upon the
table, pnrsuant to order of the House
(oated May 10), the report and evidence
of the board appointed to investigate the
charges made by Mr. Morrison against
MI'. Superintendent Lyttleton.
TELEGRAPH EXTENSION.
Mr. DUFFY inquired whet.her a memorial from t.he Alexandra Shire Council,
asking for an extension of the elect.ric telegraph to Alexandra, had been taken into
consideration by the Government; and, if
so, whether the prayer of the memorial
wou Id be granted .~
Mr. FRANCIS said the PostmasterGenerftl had informed him that the memorial had been considered, that the cost
of the extension would be £1,500, but
that, in view of the claims of other districts
for similf1.l' accommodation, no provision
for the purpose had yet been made on the
Estimates.

QUARANTINE REGULATIONS.
Mr. LEVIEN asked if the Government intended that it should be permanently the dut.y of the Health Officer at
Port Phillip I-leads to vaccinate passengers of shi ps having small-pox on board,
PETITIONS.
and, in consequence~ compel him to remain
Petitiolls were presented against the on board each ship so long as it remained in
proposed police rate by Ml'. CH.EWS, from quarantine? He put the question because
a public meeting held at Nunawading, and the Health Officer had to vaccinate the
by Mr. HANNA, from a public meeting passengers on board the S.s. 8ome1'setslti1'e,
of property holders within the shire of detained in quarant.ine, and after performBenalIa; and in favour of the Permissive ing this duty, instead of remaining on
Liquors Sale Bill by MI'. FEH.GUSSON, bour<.l, had ret,urned to Queenscliff. The
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proceeding not only seemed to 1e a breach
of the quarantine regulations, but had
caused dismay among the inhabitants on
shore.
Sir J. McCULLOCH observed that it
was not necessary, under the Health
Statute, for the Health Officer to remain
on board ship after vaccinating the passengers. Of course all needful sanitary
precautions were ta.ken.
Mr. LEVIEN remarked that the Statute
seemed to provide that all communication
between the vessel and people on shore
should be severed; but the provision
had not been observed in this particular
instance;
Sil' J. McCULLOCH said the law had
been carried ou t in til is case exactly as
it had been carried out in former cases
of the same kind.
MR. WILLIAM GIBBINS.
Mr. JAMES asked the Minister of
Mines when he would give his final
(written) decision in the case of vVilliam
Gil>hins, formerly an officer in the "\Vater
Supply branch of the Mining department,
the subject-matter of which was lately
investigated by a board?
Mr. MACKAY said he could .scarcely
understand what the honorable member
wanted by asking for a final decision.
Mr. Gibhins, who was formerly in the
Government service, was called upon to
explain certain exceptiouable conduct on
his part in connexioll with a contract. After
inquiry, t.he chnrge against him was withdrawn. Mr. Gibbins was eligible for reemployment, but the department declined
to re-employ him. That was how the
matter stood.
DEBATE ON THE BUDGET.
FIFTH N IGH'l'.
The House having gone into Committee
of Ways and Means, t.he debate on the
Budget, and on the Tariff resolutions submitted by Mr. Francis (adjourned from
Thursday, May 25), was resumed.
Mr. GRANT.-I believe it is utterly
impossihle to frame a Tariff suitable to
the views of members on both sides of the
House; and I quite sympathize with the
position in which the Treasurer and other
members of' the Govel'llment are placed in
framing this Tariff. In saying that it is
impossible for a Government to submit a
Tariff suitable to both sides of the I-louse,
I will not nse the nsual phrase, "all silles
of the House," because I believe, ~tftel' all
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I is said and done, that there are only two
I sides of the House-those who are in

I

j

favour of the Government, and those who
are against the Government. I believe
the proposed Tariff to be modelled on the
Tariff of' 1865, to which the Treasurer
and other members of the present Government, as well as myself, were contributors.
No doubt the Government have fmmed a
Tariff which, on the whole, from their
point of view, will be beneficial to the
country; but I do not believe that it is
possible for them to carry that Tariff,
because it is founded on no principle which
either side of the House can adopt. I do
not cOllsider it a protectionist Tariff, and
therefore, from my point of view, I cannot
support it. On the other hand, I believe
it is not a free trade Tariff, and therefore
what I may call the first opposition party
-members like the honorable member for
vVest Melbollrne (Mr. Langton) and the
honora,ble and leamed member for St.
Kilda (Mr. Stephen) - cannot accept it.
On the whole, therefore, I feel most pitiably
for the Government in the position in
which they a.re placed. The first C( insideration of the Government is, of course,
to raise adrlitional revenue and make both
ends meet. vVe must pay our debts, let
honorable members recollect that. Notwithstanding all that has occurred in years
past, if I had been a member of this Administration, though I suppose I never shall
be again, I would say, instead of making up
the deficiency in the revenue from extraneous sources, why not increase the duty
on tea and sugar? If we are going to raise
a revenue, we must raise it from articles
which will produce a revenue. My own
opinion is that the best and wisest plan to
raise the revenue required is to do so at
the Custom-house. All that the honorable
member for vVest Melbourne has said about
free trade may be, philosophically and in
the abstract;, perfectly correct; but it
should be remembered that the terms
"free trade" and "protection" apply to
a state of society entirely different from
ours. They have a certain definite meaning when applied to old settled countries
like England, but they cannot possibly
have any such signification in a country
like this. vVithollt dwelling further on
this subject, I desire to state that I go
with the present Government, because I
believe that there is more to be got Ollt of
them from a protectionist point of viewfor the encouragement of nati ve industries
-than could be got out of a Government
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composed of gentlemen like the honor- believe in taxing absentees, if you can
able member for "Vest :Melbourne and the roach them; anel, thirdly, I bclie\'e in
honorable and learned member for St. taxing lands which are now supporting
Kilda. I recommend the protectionists on millions of shC'ep, but which ought to be
both sides of the House to take the same supporting millions of people.
view of the matter. I think that we can
Mr. L. L. SMITH.-In addressing myget a great deall)lore out of the members s0lf to the Tariff :md the whole financial
sitting on the Ministerial benches than we scheme which the Trcasmcl' lias submitted
can get fi'om tho free trade party. My to us, I ca,nllot but feel that it is ono of the
strong desire is to encourage nati ve indus- ! most hybrid measures ever brought down
tries, and I shall support, and even go' to the House It has been very properly
beyond, every proposition of tllO Tariff described as being neither ,; fish, flesh,
which has a protectionist tendency. I fowl, nor good red helTing." The aim of
think that, for protective pUl'poses, the the present Government has always been,
Tariff should go fmther than it does. The as fhr as I could see, to introuuce a
suggestion of the property tax is perfectly discussion upon some irrelevant mattersuicidal. Let honorable members think to set class against class and sect against
w horn they wuu td be taxing-small farmers, sect-with the view of diverting attention
men who are only making a struggle from their past policy. That has been
for existence. Where do honorable mem- the case on former occasions, bu t, by the
bers want to drive these men to? Do present Tariff, they have ollt-heroded
they want to drive the small farmers Herod; because they have set every
into the hands of the large 1:'trmers; I commercial interest ngainst ea.ch other, so
would propose that no agricultural lands that there is 110t the slightest possibility
whatever - no lands producing human of anyone feeling thorouglily satisfied
food - should be taxed; but land held with their propositions. The Government
in blocks of from 10,000 to 130,000 acres are ready to submit to modifications in the
for sheep farming should be taxed. I proposed Turiff~ with the view to its being
know that there are men, in this House considered ill detail without any adverse
and out of it, who have from 10,000 to vote being arrived at. That laissez faiTe
130,000 acres of land, and ,vho do not policy in regard to the Tariff is a most
grow H, single acre of wheat upon it. admirable one for themEelves, but a very
''"'hat h, the lIW of inYiting- populatioll to bnd tllle for Ihr· ('olllltry; hcrallEe I ]on;\:
(;onlO from Europe and otil{'r pnl'to of th(~ Illh)!! l1n~T gl'C'at dnwge in ollr (i."eal poliey
worhl, when the best ]Llnd~ of 1Ltc country <l::l olle of tlw ])]0,,1- :"orion::l eril:-; which
are 10cke(1 up in the hauds of these gre~t can befall the commuuity. 1 would a::lk
moneyed proprietors? I repeat that no whether the Tariff is based on a protectux whatever should be put upon wheat tionist or a free trade policy? It C011growing lauds; but, if we are to have a taills so many antagonistic propositions
land tax, let it be imposed on those lands that no intelligent person can answer
in the Western district, and elsewhero, the question.
I would suggest that
which are held in blocks of from 10,000 both sides-ultra protectionists and ultra
to 130,000 acres for grazing purposes. '1'0 free traders-should modify their views
my certain knowledge there are estates in to some extent, and let us have a Tariff
this country of an area as large as I have by which, at all events, trade and commentioned, and I know one mun who owns merce will not be stopped. It would
400,000 acres. The tax proposed by the be wise, I think, to agree to some Tariff
Government will come down on the small whereby a high duty-say 20 pel' cent.farmers who are paying for their land at should be placed on a certain nnmber of
the rate of 2s. 6t1. pel' acre per annum, upon articles capable of being mannfaetnred in
market gardeners, and upon other poor tho colony, and that all other goods should
men; but the proprietors of these large be allowed to be imported free.
The
blocks-the moneyed men-will escape. adoption of this C011rse won ld, to some
This is most unfair and unjust. In conclu- extent, remove the great objection -which
sion, I desire to SH,Y that, in the first place, free traders urge agaillst protection,
I am thoroughly in favollr of protection, namely, tlmt it interferes with the trade
so called. Everything which can be pro- and commerce of the port. On the other
ducecl in the colony ollght to be produced hand, byirnposing a high duty on a certain
here, and every encouragement shonld be lllllJ1her of art.ieles, alld continuing it :'fLy
gi veu to colonial industries. Secondly, I for three yeal't:, the persons who in YC5ted
lIIr, Grant.

I
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their money in the industries which were
thus protected would not be able to tUl'll
round and say that they had not had
a fair chance afforded them. As to the
question of free trade and protection in
the abstract., no doubt that, as fa,r as book
lore is concerned, and with respect to old
cOllntrieEl, free traLler5 kwe the best of i
the argument; but writers of eminence I
have admitted tlw,t it is justiiia,ble to gi re
encouragement, for a limited period, to
the establishment of manufiwLures in young
countl'ies.
In this respect a young
country may be compared to a boy. A
boy cannot provide for his own requirements. He needs to be educated, to be
supplied with sU5tenance-to be fostered,
in fact - until 110 arrives at n1[l,11'S
estate, when he becomes a free agent,
and. earns his own livelihood.
In the
same way, manufactures require to be
fostered in a young country until they
are fairly established and able to support
themselves withollt any extraneous assistance. One objection which I have to the
Tn,riff Rubmitted by the Govel'nment is
that it pl'oposes to tax ra \V material. I
think that all mw material ought to be
allowed to be imported free. Free traders
cOlYlplain that if tlte proposed duty of 7~
per cent. on woollen goods in the piece is
ncloptecl, 1'11e pxport, tr::ulc from this colony
to Xew Z(lalnlld ill ;-dop-Jllatlc g'oo!1;-; wili
lIe Clllil'cl)' dcs(l'o~·l"l. '1'1) n.,~oi(l that, at
nil C"(,llts, 1 would :-nggr:'t tlutt thcre
::;hould be U Cllstoms J'l,bn/'c .in f<1.\'Oll1' of:' all
goods which are made up here, and exported f1'o111 the colony. To show how
crude and ill-judged some of the Tariff
propositions are, I may refer to the proposal to reduce the differential duty in
favour of colonial-manufactured spirits to
2s. per gallon. If this proposal is ca,rried
j t will be a blow not ollly at the distillers,
but also at the farmers and vignerons, who
will be unable to find a market for theil'
surplus stock as they are at present. Moreover, it will ufforda strong incentive to
illicit dist.illation. The Act allowing a
diilerential duty of 4s. per gallon in favour
of colonial spirits was not passed so much
as a matter of protection to colonial distillers as to put a stop to the number of'
illicit stills wb:r,oh existc<1 throughout the
country. \Vitl! a diirhE'l1iiul duty of 4s.
per gallon the distillation of colonial
spirits may be carried on profitably,
but it cannot be if tho premium is redllceti below that nmollllt. The failure
of the 'Yarrenheip Distillery Company
I
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has been allnded to. Oue reason of the
failure of t.hat company was that too
much capital-I believe about £20,000was laid out in buihlings. Again, the
directors were not satisfied with buying
grain at the ordinary current price, but
guaran teed the farmers a certain sum for
it. They agreed to take rye at 5s. pel'
bushel, aftel'wards the price wus incrcasecl
to 58. tid" and ultimat.ely they had actually
to provide the farmers with seed, so that
the grain cost something like 7s. 6d. pel'
bushel. The fad that gross mismanagement occurred in cOl1nexion with the
vVarrenheip Distillery Company is, howevel', no reason why a heavy tax should
be placed on other distillers. Let honorable members consider some of the difficulties which colonial l1istillcl's have to
contend against. In the fir5t place, the
apparatus for distilling costs a great deal
more here than it . does in England;
secondly, in consequencQ of the prejudice
which exists ngainst co::mial drinks, it if';
necessary that the colon: tl distiller should
mannfacture a far sup ~'ior article than
can be imported from E!.gln,nd at the same
price; and, in the third place, the rates
of labour are mnch higher here than in
England.
So fine hag the calculation
been llJade that it is believed that if the
dllty on colonial spirits wns GR. 3d, p(,1'
galloll, ill~/ead of i5,,,, , a:' at prC';,;c>lJ(', it
wuuld Ur. impos:-ib]P fOl' (li&l'ilJcorie:o; to 1Jl'
carried on 11('1'0 WillI prufit. ]f tllcproposition to iuel'ease the duty to 81:3. per
gallon is adopted, the result will be neit.her
more nor less than prohibition, which
means the confiscation of 100,000 gn,llons
of spirits, and the stoppage of all the distilleries in the country. These two things
ought to be fairly looked into. Honorable
members nre bound to duly consider
whether, in an agricultural and vinegrowing country like tIti,J, we can afford
to dispense with c1istilleriE's. This is a
q uestioll of the greatest importa.nce. If
distilleries are abolished, no opportunity
will exist for farmers to dispose of their
surplus and damaged grain. It may be said
thnt the farmers can feecl pigs with it; but
it is eqlln,lly available now for that purpose, after it has been llsen for d ic;t illation. If
the abolition of distilleri . w()llid be detrimental to the farmer by \ pri\ing him of:t
suitable mnrket for his surplus and damaged
grain, it would be still more disnstrous to
the vignel'on, The farmer can change his
crops, bnt the vigneron cannot nltet, his
produce under any circumshmces. The
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reduction of the differential dut.y on spirits
to 2s. per gallon would therefore not only
injure the farmers of the colony, but it
would strike a most cruel blow at the
vigncrons. Moreover, it would take away
from fhrmers an opportunity which they
have at present of $!wing themselves from
entire ruin during a season of severe
drought. I know :1 farmer on the Goulburn who planted seven acres of land with
vines. The whole of his crops, except the
seven acres of vines, were destroyed by a
fearful drought. He made 5,UOO gallons
of wine from the produce of the vines, and
sold it at the low price of Is. per gallon,
for the purposes of distillation. The £250
which he obtained for the fruit of his vineyard saved him from being penniless, as
nine-tenths of the f:1rmers of the district
were, in consequence of the drought. By
planting a few acres of his land with vines
a farmer may sa.ve himself from ruin when
his ordinary crops fail; but this means of
:1vel'ting ruiu from him ill trying seasons
is about to be cut off by the Treasurer. I
would like to know if the Chief Secretary,
the Minister of Lands, and other members
of the Government would bring forward a
Tariff wlJich proposed to put a duty upon
the boiling-down establishments of squatters and meat preserving companies. Again,
if we are to have an export trade in colonial wines, it is of I!reat importance that
we should have distilleries. "Ve know that
we cannot export colonia I wines suitable
to the English taste without forti(ying
them, and the only means of fortifying
them is by the use of spirits. Tak ing all
circumstances into consiueration the proposal to incre:1se the excise duties on spirits
is one of the greatest blows that eould
possibly be dealt at one of the most promising industries of the colony. There :1re,
I believe, something like 7,000 acres of'
lund in the colony cultivated with vines, in
connexion with which from £400,000 to
£500,000 has been expended. Another
branch of industry against which the proposals of' the Treasurer are directed is the
pickling trade. The honorable gentleman
has a strong idea that acetic ncid is a
poison; but, in reality, it is the purest
of vinegar. V inegar is, in fact, nn impure
acetic acid. In putting a tax UPOfl acetic
acid, the Treasurer strikes a blow at the
pickling trade, and again he attacks the
farmers. A gentlAman tolu me to-day
that he had bought 1,000 head of cauliflowers and put them in pickle; but if 1he
material used in pickling is taxed, this
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industry will be knocked on the head.
Instead of taxing raw material, we ought
rather to try and place the colonial mnllllfacturer as nearly as possible ill an eqnal
position with the home producer. A strol1.g
illustration of how the proposed Tariff
taxes raw material is afforded by the way
in which it will affect coach-builders. A
duty is put on all the raw materials
which the coach-builder uses. The paint,
the silk, the screws, the nails, and even
the wood itself are taxed. There is certainly a dut.y of 12! per cent. upon imported vehicles, but the protection thus
afforded to the colonial manufacturer is
far more than counterbalanced by the
duties imposed on the raw materials
used in the manufacture. Mining implements, workmen's tools, boot fronts, and
various other articles are aho to be taxed.
To further show how disposed the Ministry
are to tax the raw material, I m:ty mention
that all the materia.ls necessary for the production of a newspaper-paper, ink, and
type-will be taxed.
Mr. FRANCIS.-The honorable member is wrong.
Mr. L. L. SMITH.-Here is stationery,
to begin with, in the 1 pel' cent. ad
valorem list. It may be said that., in
urging that paper should come in free, I
am not taking the real protectionist view
of the matteI', iuasrnuch as a paper manufactory has already been established here.
But it should be recollected that, that
manufactory stands in a vastly different
position from any other industry in the
colony. It will be recollected by old members of the I-louse that, some years since,
I brought forward a motion in fa,vour of
giving £5,000 for the hest five bales of
woollens, and the same amount in favour
of the best five bales of p:1per, so as to
induce the importation of machinery for
the manufacture of these articles. It was
on the strength of the promise of State
subsidy that the late .M r. Kenny brought
machinery for the manufacture of' paper
to the colony at considera.ble expense; in
fact he was ruined by it, and another
gentleman purchased the machinery at
about one-eighth of the original cost.
That gentleman also received £1,500the £5,000 not being carried-in the
shapo of State subsidy to his manufacture.
Under these circumstances this manufactnre should not be looked at in the
same light as a manufacture est:tblishecl
by :t pI~ivate individual altogether upon
his own hook. N ow it is a remarkable
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nnomaly that while plain pnper will be at first, I wns under the impression that it
liable, under the Tal'iff, to a 1 per cent. i was to bo a land tax. Now for a land tax
dnty, printed papol' will come in froe. I am ready to vote, notwithstanding all
That, is protection wit.h a vengeance. To that the honorable member for the Avoca
show how such a duty has operated already, (MI'. Grant) has said against it. . In 1865,
I may mention n fnct in connexion with I submitted a motion nffirming the expedithe book trade of the colony. Owing to a ency of imposing a tax upon all lands in
7~ per cent. duty being in force at Sydney, the colony. The motion was seconded by
a large number of books Imve been printed t.he honorable member for Collingwood
1'01' New South 'Wales people in this colony.
(MI'. Harker), but was opposed by the
Now onght we not to leaI'll from that the Govel'llment. The t.hen Treasurer (Mr.
jmpropriety of taxing the raw materinl- V Cl'don) saidhow such a tax may interfere seriously with
"There ,are two clrtsses which would be
the printing trade of the colony. Rather affccted by this proposition, There is the class
t.han that snch taxes should be imposed of wllieh snch men as Mr, Clarke and 1\11'. Glass
are the representatives, and which may be
fol' revenue purposes, I would have a.n counted hy twos and threes; and, at the other
export dnty upon wool. An impost of that end of the scale, are the persons who possess
kind would cause the squatters to pay small q uan ti ties of land, Between these two
a cert.ain quota towards the expenses of classes there is a larger class than either, consisting of persons who do not possess real prothe Sta.te. Formerly we hnd an export I perty, but property of other sorts, This class
duty on gold. That was abolished through would nut be touched at all by the proposed
the influence of the gold-fields members, I tax."
but I hnve yet to len1'll that a small export' I shnuldlike toknow how they are touched
dllty on golll or wool would be at nU now.
" If the honorable member desires," continued
pr~judicial to the interests of this country.
The proposnl to iucrense the duty on leaf I ;Hr, Verdon. "to have a system of direct taxahe ought to have made his system so comtobacco Gel. in the pound will have an ! tion,
plete as to tax those persons who form the
inj urious effect on the cigar mnnufucturing la.rgest portion of the property-possessing
interest. Men and children to the number classes,"
of 400 or .s00 nre employed in this branch And when I showed that something like
of illdustry.
vVhy then should it be £375,000 could be raised by such a ta.x on
fettered with a burthen equivalent to 6.5. lands within road. districts and municipaliupon every 1000 cigars weighing 121bs., ties, Mr. Verdon saidHnd 9s. upon e\"ery 1000 cigars weighing
" The honorahle member seems to have over181bs.? This is not tho way to encoLlrnge looked the peculiar circumstances of this country.
A comparison cannot be made between the drcolonia.! indust.ry. If the Treasurer wisltes cumstances
of an old country like Great Britain,
to mise revenue he can obtain it easily anrl those of a new country like Victoria in COllfrom a class who contribute next to no- sidering the question of a land tax. In Great
thing to the taxation of the country. I Britaiu, landed propert.y is for the most part in
possession of wealthy persons; and in such
allude to the Chinese. Instead of in- athecountry
a land tax would scarcely be a disc\'easing the duty upon rice, a proceeding couragement to agricultural pursuits. The
which will affect ~t large numper of per- policy of the land legislation of this colony is to
sons, and also the charitable institntiolls, encourage agricul ture by gi ving facilities to the
let tile duty on opium be increased from people to obtain land, and inviting immigrants
to come here as agricultural settlers; but the
10s. to 208. pel' lb. Tho ono article is proposition of the honorable member, on the
a necessary-a commodity consumed by other hand, would tax every acre of the land
all classos; the other may be regarded as alienated for agricultural purposes,"
a luxury, the consumers of which would Now I would like to ask the Treasurer
not object to pay the additional duty. how it is that the opinion of the GovernMoreover, it should be recollected that ment on this question has changed? Are
the proposed property tax will reach com- the circumstances of the colony different?
paratively few of the Chinese. Knowing Had the present proposition of the Goas we do that fifty, sixty, and sometimes a vernment been to impose a ta.x of Gd. on
hundred Chinese live in one house, I ask every ncre of alienated land in the colony,
how will the property tax affect them? I could lnwe understood it-I could have
The only way to reach them is to increase accepted it as a just tu,x. But the Chief
the tax on opium as I suggest, which Secretttry and the Treasurer know that
would bring fill addilion of £24,000 to such a tax would so affect the holders of
tllo rev-ouue. vVith respect to the pro- such large blocks as those referred to by
pObed property tax, I may state that, the honorable member for the Avoca, thu,t
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they would eit.her have to part with their; gentlemen connected with banking establands or to clllti"ate them. But, nnder ! lishmonts to hnve a million of money to
the proposed police rate, this class will not I play with at 2 and 3 per cent., while we
be taxed in anything like the S:1me degree I have 5 per cent,. to pay for it; but is there
that property holders within municipalities i any wonder that, under these circumwill be taxed. The possessor of a small stnnces, there is a deficiency in Onl' 1'0property, who is raising by means of the turns? Many persons would be disposed
s~wings by his own industry, and the help
to give this transaction a very peculiar
ofa building society, a house for himself and and ugly name. They might say that eerhis family, will be the sufferer by this tax, tain gentlemen in this Honse, if they, being
while the holder of 160,000 acres, who has large posi:iessors of lands, wished to boracquired his land iniquitously, will remain 1"owon those lands, would have no diffiuntouched. \Ye find policemen to protect culty in obtaining the cash from a bank
the lands of these large proprietors, munici- which held £500,000 of the public money
palities take ron,ds and the State takes rail- on the terms I lmve referred to. The
ways to them, and yet these people, while Treasurer sought to show us how nicely he
living in the mother country, and there was paying off' the Gabrielli loan, and perspending the mOllr y which they draw from forming other financial operations, but what
their property her. escape from their share aft')l' aU is the result? vVhy an anticipated
of the tuxatioll oft.: 3 colony. The Treasurer, deficit at the close of the financial year of
in the course of h'3 Budget speech, dwelt £300,000. It would thus seem tlmt Peter
npon the deficiency in the mil way receipts. is being robbed to pay Paul. But what
He showed that the revenue during the matter for congratulation is there in that?
first four months of each of the three last Again the Treasurer congratulated the
years was as follows :-1869, £82,000; committee on the progress made with the
1870, £73,000; 1871, £59,000. I attribute lunatic asylums. But in my opinion that is
this to a very large amount of b111ndering in a matter to be deplored. Probably if the
the Railway department. "Yhy cannot the law against the adulteration of drinks had
Government, in the management of our rail- been enforced, we should not have wanted
ways, act somewhat on the principle which these additions to our lunatic asylum
guides them in reference to our' postal accommodation. The Treasurer likewise
arrangements. It appears that since the expressed congratulations that we are
reduction in the letter postage from 4d. to paying for many of our public works
2<1. there has been little ifanydiminution in as we go along.
Now I don't know
the postal revenue; and I believe tllat the ,yhethe]' that is a wise thing.
I hold
falling off in our railway receipts is caused the opinion that future generations ought
by the high traffic charges which lutve to pay something towards the cost of
enconraged, pri vate competition. Owing the large buildings we are erecting.
to thoso high charges, people prefer send- \Ve are called UpOIl by the Estimates to
ing goods by steam-boat to Geelong and vote £40,000 for defence purposes. BUL
by carrier to Sandhurst to patl'ollizillg the what profit have we derived from the
railway. I must say that I was ruther thousands upon thousands of pounds alastonished to hear what the Chief Secre- rendy expended in this direction? The
tary had to say with referenco. to the sttttement has been made, and never denied,
money which has been raised by loan. It that guns and ammunition have been lying
does seem a most extraordinary thing that for a long period, in the barrack-yard, exwe should borrow ~t million and a half of pos3d to all kinds of weather, and literally
money at 5 per cent. to lend to the banks rotting away; and that our fortifications
here at 4 and 2 pcr cent. I shonltllike are constructed in such a manner that
to know whiC'h b :1k has the money at 2 absolutely they c1'\1mble [lway when a
per cent.
; ~ it ~he Lon(:on Chartered sallLte is Jrecl.
"YlJat th8Y ,yonld be
Bank or the 13ank of New South "Yales? worth, if attacked by an enemy, I leave
"Yhichever bank it is, here at all events honorable members to say. I might refer
is a clear loss in the one case of 1 per cent., to the useless expenditure on waterworks
and in the other of 3 per cent; and yet -that magnificent scheme ill the carrying
the Chief Secretary tells us quietly and oui of which nearly a million of money has
calmly that he has made a wonderful and been sunk. The Chief Secretary and his
admirable arrangement 'under which the colleagues have induced a gentleman to
colony shall, by-an,l-by, get 3 per ccnt. for C0111e from India to see this vast amount
the money. It l::ay be all very nice for of waste, and yet they propose that the
M1',

L. L. Smitli.

Tile nudget.

[MAY 3G.J

country shall be taxed for the carrying on
of further schemes of the smTIe kind. It
is all very well for the Chief Secretary
und the Treasurer to bring down a Budget
such as this, which they know will cause a
large filTIOunt of discllssion in every way;
it is all very well for them to say-" 'Ye
will have some modifications ready for you
when you come to deal with our scheme
in detail." That is the policy, the laissez
fail'e policy, of the Chief Secretary. The
honorable gentleman is very canny with
respect to this question. Bu t let me tell
him that he and his Government hold
their position now chiefly through the
demoralized condition, if I may so term it,
of the Opposition. By that I mean that
honorable members have not the courage
of their opinions.
]\11'. V ALE.- Who?
Mr. L. L. SMITH.-The Opposition.
And I think I may state that, to a considerable extent, the honorable gentlemnn
himself has been the cause of this. It is
well Imown that, at the commencement of
. the debate, the honorable gentleman spoke
for every protectionist member.
Mr. VALE.-No.
1\11'. L. L. SMITH.-Oh ! he came out
very strong in the ipse dixit and ex
catlted1'a busines~. Certainly if he did not
state as much in words, he seemed by llis
actions to indicate that he was speaking
on the part of the protectionist members of
the Opposition. I repeat that the Chief
Secretary holds his position only from the
disorganized condition of the Opposition.
'Vhell I brought forward my amendment
ou the address in reply to the Governor's
speech it wns in order that honorable
members might support their opinions by
their votes. But the proceeding \Va,s not
countenanced. And the same thing is
going on now. 'Vo may have a prot.ectionist cancus, and there one member wants
one thing, and one another; one member
goes in fOl' a duty on 1ihis particular
article, and another goes in for a d 11 t.y
on another article. There is very little
combiuation. And while this state of noncombinat.ion exists, the Government exist.
Howeyer, there is t.his satisfaction-that
they arc disposed to give honorable members a li ttJe sop in the pan. It has been
intimateu that they will be ready to COI1cede certain things with respect to the
'rariff. So tha.t after all it may be some
ad vantage to have an Admiuistration
which, in order to retain office, will yielu
to eyery side of the House. \Ye lllay
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wring from a weak and vacillating Government concessiolls ·which, I trust, may
be for the benefit of the country. In conclusion I will express the hope that protectionists and free traders will smooth
down their acerbities and combine so that,
when they come to deal with the Tariff
in detail, they may be able to carry the
imposition of proper protective duties
on some twenty or twenty - fi ye articles,
leaving all the raw material and everything else to come in free.
Mr. MACBAIN.-T am not about to
discuss the speech of the honorable member who has resumed his seat, because it is
as much in favour of free trade as against
it; but I rise chiefly for the purpose of
replying to certain arguments brought
forward on Thurschy last in opposition to
the speech of the honorable member for
Ballarat 'Vest (Mr'. Jones)-a speech
which I consider unanswerable. The honorable mem bel' for Cnstlemnine (Mr. Patterson) for some time held strongly free trade
opinions; but clearly, fi'om his own admissioll, he has been induced, by the
fascinations of the Minister of Lands and
the sagacity of the 1\1 inister of Railways,
t.o relinquish those opinions. 1 think the
language in which the honorable member
characterized the proposed Tariff must
fairly represent his own mind on the
subject. He stated that it could not be
ascertained from the Tariff whether the
1\1 inistry were protectionist or free trade.
The honorable member argued tha.t for
the land we have sold and the debt we
have incurred we have to show only
our railways, public buildings, and other
public works. Now this is an entire
fallacy. I am perfectly satisfied that we
are at present in a f&1' better position than
we were before a siogle line of rail way
was made ill the country. Some honorable members seem to think that, because
land has been alienated from the Crown,
and the State has received the value of
the land, t.herefore the land is lost to the
cou1l11')'. Why the land is here still. The
pnblic buildings and railwa.ys are here,
and these we can offer as a sufficient
guarantee and security to English capitalists and others who may be inclined to
lend us money. The honorable member
for Castlemaine asks-" What is free
trade ?" I think the honorable gentlerna.n
was aulo to state definitely what free trade
was w hen he first came forward as a
canclitbte for a seat in Parliament. He
declares that there is no such thing in
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existence flS free trade. Now, as I ha'.Te ! a signal instance of dupery; and I have a higher
of the intellig~nce of the American
always held free trade principles, I am opinion
many than to believe that :t handful of manuprepared to state my views on tho suhject. 'I facturers will be able to retain by fallney and
In my opinion it is free trade to allow a . sophistry that power of levying a toll on every
man, without the intervention or inter· : other person's earnings which the powerful
ference of'the State, to sell his labour and aristocracy of England, with all their political
ascendency and social prestige, have not been
produce in the dearest market, and to buy able to keep possession of."
the la.bour and produce he requires in the
Now, I ask, to fur as the protectiv.e policy
cheapest market.. This is w h:1t Cobden
of the past is concerned, what advantage
sayshave we derived from it in this colony?
"What is free t.rade? Not the pulling down We have tried the sy::tem of protect.ion
of all custom-houses, as some of our opponents
try to pursuade the agricultural labourers. Our and it. does not answer. The fiscal policy
children, or their offspring, mn,y be wise enough which has been in force for the last six or
to dispcnse with custolU-house dutics j thcy may seven years has been weighed, and found
think it prudent and economical to mise rcvenue wanting. Had it been otherwise surely it
by direct taxation j we do not propose to do
that.
would not have been necessary, after a trial
"By free trade we mcan the abolition of all : of seven years, t.o seek to initiate a new
protective dutics.
.
; system altogether. The fact is that the
"We do not want to touch duties simply for! two objects, protection and revenue, cannot
revenue, but we want to pl'event certain parties . b
from having a revenue which is to benefit them-! e com hined. You may accomplish the
selves, but advantage mne else. We seek tlle one, but, as sure as you do, the other will
improvement of Her .Majesty's revenue."
be deficient. But what do the Government
Now I have alw:1ys looked upon protection; propose? They wa.nt to perpetuate the
as carrying on t.he very fa.ce of it a decep- present fiscal system in a worse form. The
tion. I regard it as nothing more than a Government ha.ve tried to foster a few
species of robbery carried on under the trades, and, in so doiug, ha.ve inflicted a
sanction of the law. It interferes with great injury on :1 large portion of the comthe llatural rights of labour; it taxes the munity.
'many for the benefit of the few; and
Mr. COHEN.-No.
therefore it is prejudicial to the best
1\11-. MACBAIN.-The honorable memillterests of a country. And here I wish bel' for East Melbourne (Mr. Cohen) may
to c:1ll the atten tion of the committee to say" No," and. probably the Treasurer,
the views of Mr. John Stuart Mill on who represents a large manufactUl'ing conprotection. Mr. Mill has been recently stituency, will also say " No ;" but I ask
elected an honorary mem her of the New country members if the consti tuen ts of those
York Liberal Club. In his letter aclmow- honorable gentlemen ought to be enriched
ledging the receipt of the comm~nication at:111 entire loss to the country districts?
notifying his election, 1\11'. Mill saysThe system of protection which has
"I hold every form of what is called protection hitherto been tried has absolutely failed
to be an employment of the powers of the Go- to accomplish the object which the Government to tax the many with the intention of vernment had in view in proposing it,
promoting the pecuniary gains of a few. I say and they now wish to bolster it up by a
h
the intEntion, because even that desired object
is very often not attained, and never to the c :1nge in their fiscal policy which I am
extent that is expected, But whatever gain satisfied will, instead of meeting the 1'0there is is made by the few, and them nlone; quirements of the country, prove more
for the laboring people employed in the pro- prejudicial than the present Tariff. What
tected branches of industry are not benefited. I
h
ff
O.l'
'Wages do not range higher in the protected lns t e present Tari done?
ur loreign
than in other employments; they depend on the trade has gradually been decreased by it.
general rate of the remuneration of' labour in
An HONORABLE MEl\lBER.-SO much
the country, and, if the demand for partieubr the better.
kinds of labour is artificia.lIy increased, the
consequence is merely that labour is attracted
Mr. MACBAIN.-~t[y free trade prinfrom other occupations, so that employment is ciples are quite antagonistic to the views
given in the protected trades to a greater numf I h
11
I
1
bel', but not a.t a higher remuneration. The 0 t 1e onora) e mem bel'.
say t lat we
gain by protection, when there is a gain, is ought to have free intercourse in trade
for the employers alone. Such legislation was with one another, and with the nations
worthy of Great Britain under her unreformed of the world. In addition to interfering
~~:~:ti~~lt~~~'h~~~~~: o~h~ R~~~t~l~ c~;s;e~~~sl;~~~~ with our foreign export and import trade,
landowners and wealthy manufactnrers; but in the present fiscal policy of the country
a democratic nation like the United States it is will eventually annihilate our intercolonial
J£r. MacBain.
I
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trade. If we wish to have a federation
of the Australian colonies, we must have
a free exchange of the commodities and
the· products of the manufactures of the
various colonies. But we have set a bad
example to the adjacent colonies, which
they will be sure to follow. They will
say to us- H You have adopted the practice of protection in your colony; you will
not allow our products to come into your
colony without being taxed, and, therefore,
we will not allow your manufactured goods
to come into our colony, unle,ss they are
subject to duty." The result of our suicidal policy will be to altogether annihilate
our intercolonial trade. I have always
held the strongest views in favour of' the
absolute freedom of trade. On this subject
I will quote a few lines from an author who
wrote about 100 years ago-a man who
will be admitted by the working classes
to have been one of the greatest philanthropists of his time. I refer to the poet
Cowper, who, speaking of the advantages
of commerce, says-

the strength is between 26 and 42 degrees
of proof spiJ'it, and an additional 3d. per
gallon duty for every degree beyond 42.
As there is very little wine imported into
England of greater strength than 42 degrees of proof spirit, the honorable member
was entirely mistaken when he said that
there is a duty of 9s. per gallon on wine
in England. In further proof of his assertion that England is not a free trade
country, the honorable member said that
unmanufactured gold is admitted free,
while there is a duty of 2s. 6d. per oz. on
gold plate. It is well known that ill
England there iR a stamp duty of 17s. 6d.
per oz. on plate manufactured in that
country, but the duty is imposed as much
with the view to protect the public as
anything else. The duty OLl imported
plate is only imposed as an equivalent to
the stamp duty upon plate manufactured
at home, and in order not to put the
English workmen in a worse position
than the workmen of France or other
countries. To show that the English Go" The band of commerce was design'd
vernment have correct ideas of free trade
To associate all the branches of mankind ;
and of the obligations which rest upon
And if a boundless plenty be the robe,
them, I may mention that a drawback is
Trade is the golden girdle of the globe.
allowed upon English manufa.ctured plate
Wise to promote whatever end he means,
God opens fruitful Nature's various scenes:
when it is exported to a foreign country.
Each climate needs what other climes produce, The argument of the honorable member
And offers something to the general use;
for Grenville, that England is not a free
No land but listens to the common call,
trade country, cannot be substantiated.
And in return receives supply from all."
Again, referring to the effects produced by The honorable memher also stated that
the abolition of the corn laws not only
art, Cowper says" These are the gifts of art; and art thrives most produced cheap food but also cheap labour.
'Vhere commerce has enrich'd the busy coast; The former assertion is perfectly true,·but
He catches all improvements in his flight,
the latter is altogether erroneous, and not
Spreads foreign wonders in his country's sight,
a single fact can be adduced in support of
Imports what others have invented well,
it. On this point I will quote an article
And stirs his own to match them or excel.
'Tis thus. reciprocating each with each,
from the Quarterly Review, written by
Alternately the nations learn and teach;
Samuel Smiles, the author of Self Help:While Providence enjoins to every soul
A union with the vast terraqueous whole."

I shall now allude to some of the oujections which have been raised in the course
of this debate to the principles of free
trade; and, in the first place, I will notice
certain statements made by the honorable
member for Grenville (Mr. Clarke) to the
very able and unanswered speech of the
honorable member for Ballarat West (Mr.
Jones). The honorable member for Grenville alleged that there is no such thing as
free trade in England, and, in order to
prove his assertion, he said that there is a
duty of 9s. per gallon on wine in England.
That, however, is not the case. There is
a duty in England of Is. per gallon upon
wine of less strength than 26 degrees of
proof spirit, a duty of 2s. 6d. per gallon if
VOL. XlI,-2 D

"The tables furnished by Mr. Chadwick, treasurer of the borough of Salford, are peculiarly
instructive on this head. We have brought
together some of the more striking particulars
contained in these valuable returns; and we beg
to point out the fact that, whilst the actual
money-wages paid to the operatives employed
in the cotton trade have increased during the
last twenty years from 12 to 28 per cent., the
working hours of the labourers have been reduced
by the operation of the Ten Hours Factory Bill,
during the same period, nine 1J0urs per week, or
not less than 15 per cent. There has also been
a reduction in the hours of labour in silk-mills
of six hours a week, and in the miscellaneous employments connected with the building trade of
from three to four and a half hours per week.
To this it may be added that there has been a
large increase in the number of persons employed
in all descriptions of labour; the number of
cotton-factories baving increased 21 per cent.
and of silk-factories, 71 per cent."
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There is also 11 table showing the increase
which has taken place in the rate of wages
in various branches of trade, from which
it appears that t.he increase between 1839
and 1859 was from 6 to 33 per cent. If
the honorable member for Grenville had
taken the trou bIe to think of the matter, he
would not have asserted that the abolition
of the corn laws produced cheap labour as
well as cheap food. It is very well known
that, after the abolition of the corn laws,
there was an increased demand for laboul' in
England, as well as an increased value for
it; and since 1859 up to the present time
the working-classes of England have been
better fed and better paid. than they were
at any period during which protection
ruled in England. Another statement was
made by the honorable member, to the effect
that the adoption of a free trade policy in
England resulted in an increase of pauperism. That statement was supported by
the honorable member for Ripon I1nd
Hampden and the honorable member for
Cl'owlands (Mr. vVoods). It is most extraordinary that three members should fall
into such a gross mistake, for it is not the
fact that pauperism has increased in England since the adoption of the free trade
policy. In 1841 the population of England
and "Vales was 15,911,000, and the number of paupers was 1,092,000, or one in
14; while in 1870 the population was
22,090,000, and the number of paupers
was 1,G79,000, or only one in 20. One
honorable member even went the length
of stating that there were 4,000,000
paupers in England, whereas the number
is only 11 little over 1,000,000. These are
samples of the statements made by those
honorable members who wish to draw unfair conclusions in favour of protection.
It is, however, altogether begging the
.question to speak of ei ther free trade or
proteGtion as caul!iing pauperism. Independent of either free trade or protection, pu.uperism will exist in every
country, and it is caused in a great
measure by improvidence and intemperance. Reference having been made
during the debate to large orders for ironwork. having been executed in Belgium
for English firms, I may stu.te that some
years ago I was informed that some of the
large iron masters in England would not
accept contracts in consequence of the
liability there was to strikes amongst their
workmen, and hence the orders had to be
sont to Belgium. At one time Belgium
also supplied England with a large number
Mr. MacBain.
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of locomotives; but the reason of this ",-as
stated to be that the locomotive manufacturers were so busily engaged that they
could not take in hand any more orders,
anel therefore it was necess~Lry to resort to
Belgium. I desire now to refer to the
proposition of the Government to introduce a change in our fiscal policy, and a
new principle of taxation. My difficulty
in deu.ling with this question arises from
the fact stated by the honorable member
for Castlemaine (MI'. Patterson), that the
proposed Tariff is of such a nature that
we really cannot tell whether the policy
of the Government is free trade or protect.ion. I think many honorable members'will
~gree with me that the proposed Tariff and
the property tax I1re quite characteristic
of their authors. They are perfectly consistent with the whole policy pursued by
the two leaders of the present Ministry,
who, in fact, form their Governments as
they do their Tariffs. No doubt they are
fully cognizant of the vu.ntage-ground
which they occupy from there being no
properly constituted opposition at the present time; nevertheless I was astonished
that the Chief Secretary, the ot.her evening, should, in defence of the Government,
tell the late Treasurer (Mr. Berry) that he,
when in office, had no policy at ali, while the
late Chief Secretary, 'who is now Minister
of Lands, quietly accepted the assertion by
not contradicting it. I am surprised that
neither the Minister of Lands nor the
honoru.ble member for East Melbourne
(M r. Cohen) said a word in defence of
their former collengue. So long as government is carried on on the principles
which have heen practised here for a number of years past, the interests of this
country will not be protecteJ. Nothing
tends so much to degrade political life as
the exhibition of feeling such as was
shown in the attack ma.de on the late
Tren,surel', when two of his late colleagues
would not say a word in his defence, but
virtually condemned him and threw him
overbonnl altogether. I have no sympa.thy
with the political opinions of the late
Treasnrer, but I should have thought tha.t
a feeling of honour would have animated
his former colleagues to defend him against
the Chief Secretu.ry's attack. Now how
hu.s the deficiency which the Treasurer
shows will exist at the elld of the ensuing
financial year been caused? The Chief
Secretary told us thu.t it hfls arisen from a
sum of money, at the rate of £200,000
per annum, having been set apart out of
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the land revenue for railway purposes.
But that is nat a fail' way of putting the
matter, because the Government did not
take this special appropriation into consideration at all in estimating their revenue
and expenditure for 1870. When the
appropriation was made the Chief Secretary said that his object was to set the
money apart for the construction of railways; but the Treasurer wished it to be
devoted to the formation ·of a sinking fund
for the repayment of the existing railway
debent.ures. The views of both gentlemen
were combined in the clause which was
inserted in the Land Act; but it seems
as if there was no intention to devote the
money towards railway construction. We
were promised at the beginning of last
session, as well as the beginning of this
session, that a Bill should be introduced
for the construction of a railway to the
westward, but that promise has not been
fulfilled. If the Government intend to
recede from their promise, Jet them say
so. Why should· we appropriate £200,000
per annum out of the rail way revenue in
order that it may lie in the banks at a
very small rate of interest? Why has a
Railway Bill not been submitted to the
House before now, and the money put to
the use for which it was intended·? I
think that we have also a right to complain that we never heard a single word,
especially from the two leauers of the
Government, about the imposition of a
property tax during the general election.
Before a new principle of taxation - a
principle quite foreign to that which has
hitherto obtained-is adopted, the subject
should be placed fully before the country.
No ill effect could have occurred if that
course had been adopted, except that a
number of members who now occupy seats
in the House would not, if they had advocnted a property tax, have been returned.
I repeat that, if the Government intended
to propose such a radical change as to impose direct taxation, when hi~herto we have
only had indirect taxation, through the
Custom-house, they ought to have clearly
announced their intentions to the country;
but the only member of the Government
who, during the election, even hinted that
there was to be a property tax, was the
Solicitor - General. It is monstrous t.o
propose that we should adopt direct t.axation for the mere sake of raising £120,000
per annum. The Chief Secretary spoke
of it as the thin end of the wedge; but I
object to the thin end of the wedge, and
2D2
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the people of the country object to it also.
("No.") I say they do; and I assert
that there are no circumstances connected
with the present position of the country
to justify the adoption of direct taxation
merely for the purpose of getting £120,000
a year. I am prepared, when the proper
time comes, to consider the propriety of
revising our whole system of taxation;
but I object, and I believe the people of
the country will object, to establishing
direct taxation for a paltry sum of
£120,000. It has been urged by some
honorable members that there should not
be a property tax which will affect poor
men, but that there should be a tax on
Now it is well
landed proprietors.
known that many men have been coerced·
into buying land through the system
of injustice pervading the legislation
of this country on the land question.
Having, in the first instance, got the full
value for the land, either from the selector
or from the man who bought it at auction,
the St.ate proposes to come down upon the
man who is on the land and say to him" We have got your l,lloney, and we will
now tax you for becoming the possessor of
a piece of land." A large number of selectors have been induced to settle on the
land by the legislation of the country, and
no sooner have they done so than it is proposed to put a tax on these people, some
of whom are very poor, and have the
greatest difficulty in making both ends
meet. It is monstrous that such a proposition should be suggested by a Government who have always represented themselves to be great friends of the people.
The people may well say-" Save us from
our friends." If direct taxation is to be
imposed, the question ought to be dealt
with in a broad spirit; because it will
be unfair to tax income derived from
landed property without taxing income
obtained from other sources. To propose
a property tax merely to make up a paltry
deficiency of £120,000 does 110t display'
much statesmanship. The Solicitor-General took up an extraordinary position in
regard to the matter, and apologized for
introducing a property tax. The honorable
and learned gentleman said that it was
necessary to impose such a tax because
the power and influence of property
affected our whole system of legislation.
I don't know how he made that discovery. I believe that in no country
in the world has capital less power over
labour than it has in Victoria .. Labour
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has the mastery in this country and not
capital. The Government might adopt
other means to make up the deficiency
which the property tax is intended to
supply. For instance various reforms
which have been suggested from time to
time-such as the consolidation of p~blic
offices, which received t.he approval of the
Chief Secretary and Treasurer, though no
effort has yet been made in that direction
-might be carried out. I am satisfied
that the Government could easily effect
some reduction in the public expenditure.
Rather than the proposed property tax
should be adopted, I would suggest that
the duties on tea and sugar should be
doubled, or, in other words, increased to
their former rates. No poor man in this
country has ever objected to a duty of 6d.
per lb. on tea or 6s. per cwt. on sugar.
One principle by which the Chief Secret.ary and Treasurer prof~ssed to be guided
in bringing forward the existing Tariff
was that tea, sugar, and other necessaries
of life which cannot be produced in the
colony, should be allowed to be imported
at as Iowa rate of duty as possible; but
they have departed from that principle in
the new Tariff by proposing to raise the
duty on coffee 1d. per lb. The honorable
gentleman therefore can surely have no
compunction about increasing the duty
on tea from 3d. to 6d. per lb. and the
duty on sugar from 3s. to 6s. per cwt.
If we are to throw upon the various country
dist.ricts, by means of a property tax of
6d. in the pound, the obligation of police
protection, would not that object be more
easy of accomplishment if the entire responsibility of supporting their police were
fixed upon the various shires and road
boards-adopting, in short, the system
which has been long practised in England?
My object in suggesting this is based upon
the conviction that not only wonld there
be a great saving of expenditure effected,
but a greater degree of efficiency would be
the result. It has been suggested, too, that
there should. be a reduction of the education vote, and I fail to seo the policy of
continuing the large present expenditure
for the education of the people of the
country, because I believe that it is far
beyond the actual requirements, and that
those who can afford to educate their own
children should not in the least degree
be assisted by the State. I never could
understand why the State should be used
as an engine for the education of children
whose parents are very well able to give
Mr; MacBain.
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them the education they require. Now
there is another point to which I will
very briefly refel'. I have always been of
opinion that the gaols of the country should
be made reproductive to the extent of their
cost to the SLate. I do not say beyond
that, because at that point other cOllsiderations would come in. There has hardly
been a fair attempt made in this country in
that direction; but I could never understand that there was any real obstacle in
the way of doing so. It is to my mind a
vflry monstrous thing that the working
classes of this community should be taxed
for the support of our criminal populntion.
I should like here to refer to the enormous
expenditure on public works that we have
been needlessly afflicted with, without any
good resulting from it. I hold in my hand
a memorandum which I have had prepared
showing some instances of this extravagance. I find that the Rew Lunatic
Asylum will cost about £155,000 to finish
it, and when finished I am quite sure
that it will not serve the purpose for
which it is intended one bit better than
the present bu iIding at A bbotsford. Then,
again, the Royal Mint will cost £48,000;
and how far that institution will be able
to repay the outlay is very problematical
- I do not feel sanguine about it. Then
there is the Alfred Graving-dock, which
is to cost £250,000 ; and competent juClges
of such works assure me that at least
£50,000 has been thrown away on chiselling and highly finishing the bluestone
which is under water. These three items
come to the large sum of £453,000. Then
we have the waterworks of the colony.
Up to the end of 1870 there has been expended on the Coliban scheme £471,835,
and on the Geelong £232,894. There
has been spent there this year £50,000 ; on
Ballarat £75,000; and at other places
£28,i09; making altogether £15:3,709.
So that the total expenditure on water
works is £858,438. N ow, I ask, who is
responsible for this expenditure?
An HONORABLE MEl\IBER.':-'-This House.
Mr. 1\'1 ACBAIN.-The honorable member who interjected that remark certainly
was not a member of this II ouse at the
time the scheme was originated, or he
would not have said what he has. But
what have we to show for the expenditure,
excepting that the Geelong works are
nearly finished? At the very time when
these works were going on, we had the
statement of the Treasurer that the
Engineer"in-Chief 0f Water Supply was
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not competent to discharge his duties;
and that the appointment was only made
on the signing of a round robbin by 42
members of this I-louse.
Mr. ]'RANCIS.-N o.
Mr. V ALE.-I am sorry to interrupt
the honorable member for the Wimmera,
but I am sure he would not wish to make
a statement that reflects upon the character
of a late Minister of Mines CMr. Sullivan).
"That the Treasurer did say-at least I
very clearly understood him to say sowas that, whatever may have been the
opinion of the Ministry generally, as to
the competency or otherwise of the officer
in question, the opinion of the Minister of
Mines of that day was distinctly and decisively that that gentleman was competent,
and the then Minister of Mines never
wavered in that opinion until unfortunate
facts dispelled the illusion under which he
had so long laboured. I think it is only
my duty to say this much in reference to
a former colleague, who is not now a
mem ber of this House.
Mr. MACBAIN.-I did not refer to
Mr. Sullivan; I made allusion to the statement of the Treasurer.
Mr. FRANClS.-The honorable member for Collingwood (Mr. Vale) has stated
exactly what I did in effect say.
Mr. MACBAIN.-I shonld be sony to
be supposed to cast the slightest reflection
on an absent member, and I was merely
referring to the Treasurer, because we
mllst attach the responsibility of these
public works to some one. But I will not
pursue that; poi n t, and will refer to another
matter, in order to show the House the
extravagant manner in which the business of the cOllntry is conducted. Not
long ago a dispute arose with the
contractors of the railway between Geelong and Ballarat, and legal proceedings
were commenced. I remember the Treasurer making a statement that the claim
which the Government considered due was
£27,000, which amount it was necessary
to reserve for the payment of the contractors. But what was the result? A great
length of time elapsed, and various efforts
were made to bring about a settlement;
but it was said that there was no use in
attempting to compromise the matter, and
it was necessary that the contractors and
their friends should sue the Government
and bring them into COUl't. Almost all
the leading barristers in Melbourne were
retained in the case, which occupied the
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court a considerable lengt.h of time;' and,
when an enormous expense had been incUI'red in this way, both by the Govern.
ment and the contractors, a compromise
was, after all, effected by a payment, on
the part of the Government, of something
like £65,000 or £70,000. This is a specimen of the way in whieh the busiuess of
the country is conducted.
Mr. FRANCIS.-What did the contractors claim?
Mr. MACBAIN.-I do not know; Rnd
in any case it would not affect my argument. If the Government want to make
up a deficiency they ought to curtail their
expendi ture, and not resort to the extraordinary means they are now proposing to
use for that purpose.
Mr. COHEN.-I think the honorable
mem bel' for the Wimmera has fa voured
the House with a speech from Genesis
to Revelations; he has touched upon
what has been done, as well as what has
been left undone and ought to ha\'e been
done; he has quoted Cobden, John Stuart
Mill, Hugh Miller, and some lines from
Cowper.
Now with reference to the
poetical quotation, if I remember rightly
this is not his first effort in that direction,
for I am under the impression that, in an
electioneering address of the hOllorable
member, he quoted something about a
"brawling brook."
If that expression
applies to anything it certainly applies to
the speech to which we have just listened.
The honorable member has quoted Cowpm·.
I may perhaps be allowed, before I take
practically in hand, from my protectionist
point of view, the subject with which we
are engaged, to quot.e a few lines from the
same poet for the edification and guidance
of the honorable member : "Thus men go wrong with an ingenious skill,
Bend the straight rule to their own crooked will,
And with a clea.r and shining lamp supplied,
First put it out. then take it for a guide.
Haltillg on crutches of unequal size,
One leg by truth supportrd, one by lies,
They sidle to the gaol with awkward pace,
Secure of nothing-but to lose the race."

Now I have made the honorable member
a present of a few more lines from Cowper;
and perhaps, when he next addresses the
committee on such a subject as that which
is now engaging our attention, he will
favour us with a few lines from Byron and
some other of the free trade poets. Sir,
the honorable member has said that he
looks upon protect.ion as a deception or a
robbery. Now he had no objection to
assist in passing an Act of Parliament by
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which we may flog our boys, but he
objects very strongly to our presuming to
pass au Act of Parliament that will enable
us to give our boys work.
Mr. MA.CBAIN.-How does the honorable member know?
Mr. COHEN.-I fancy I have heard
the honorable member think so. He has
certainly stated thus much, that protection inflicts taxation upon the many for
the benefit of the few; and I shall be
disappointed if I am unable to show him
to his entire satisfaction, before I have
finished, that protection does nothing of
the kind. By the Tariff passed in
1865 a very great deal of good. has
been done, and. I certainly hoped that
the revision of that Tariff would have
taken a step in the direction of protection
which would have had the effect of accomplishing still more good. The reason
why I say that the Tariff of 1865 has
done much good, is that it has brought
forth new industries and, accelerated, to a
large degree, the old. ones, whatever they
were; for importers in a great many instances have turned manufacturers solely
through the action of this Tariff. A large
amount of capital has been employed in
this way, and a. corresponding amount of
employment has, as a conseqnence, been
given to the people of the country. I shall
be able to show the honorable member and
the committee, by statistical information
that I possess, that a large number of men
and women, boys and girls, have been
able to find employment through the action of this Tariff, who without it would
not have been so employed. 'Without it
there would have been more larrikinism
abroad than we now complain of, and more
work wanted. I am in a position to show
that in 1864 the imports to this country,
in the shape of manufactured. articles,
benefited this country to the extent of a
million of money, and if the employment
I speak of as being the result of the
operation of the Tariff had not been given
to the people, there would inevitably have
been a commercial crisis in Victoria. Of
course it has been said that there has been
a commercial crisis; but there has not
been-I deny that there has, no matter
what the free traders may say. Every
young country has, I shall always contend,
a right to protect its own interests against
the older countries of the world. "Ve
have done that in a degree, and I looked
to the Treasurer's Tariff to move us still
further in that direction. N ow, sir, in
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1864 the imports of agricultural implements, booLs and shoes, building materials,
carriages-I am not going through the
whole list in detail of my abstract of goods
or ind.ustries thai were benefited by
the Tariff of 1868-furnitnre, hardware,
musical instruments, iron castings, lead
piping, machinery, oilmen's stores, millill~ry, preserves, saddlery, and several
other articles, amounted to £2,069,428.
In 1868 the amount was down to
£1,024,884, thus giving a manufacturing power to the country of £ I ,044,536.
This, I think, shows that the action of the
Tariff has done some good during that
time. I can also show the committee
what, in apparel, and slops, the manufacturing power of this country has done.
In 1864, the imports of apparel and slops
-that is, drapery, haberdashery, hosiery,
gloves, millinery, ha,ts, and caps-amounted
to £2,679,4.51 ; whilst in 1868 there was
only imported into this country the commodities I have enumerated to the value
of £911,886, which shows a balance in
favour of the labour of this country of
£1,767:565, on a comparison of the imports
of the two years I have selected, or more
than 50 per cent. in favour of the later
year, 1868. Of course, sir, that appears
a very large amount, and we shall be the
beLter able to estimate its magnitude and
importance when we come to consider
the number of people who have employment from the manufacturing power of the
country. I will give the committee some
idea of this from figures which I have
collected. In 1865 there were employed
in factories, shops, and private houses 680
males and 1,720 females; whilst in 1869
there were similarly employed 2,000 males
and 7,000 females.
This gives an increase upon the numbers employed in the
one year, as compared with the other, of
6,600. What does this show? Does it
show that the protective Tariff has done
any harm? On the contrary, it shows
that a protective policy is correct, and
that it has not been productive of the
inj ury which the free traders attribute
to it; because it has l!iven employment to
the people of our own country. I will
now proceed to state the increase in the
amount of new industries-or rather in
the number of men who employ labourin 1869, as compared with 1865. In
1869 the number of manufacturers and
employers of labour was 994. These
were manufacturers in articles of dress,
leather and boots, and carriages, timber
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merchnnt,s, metal workers, and miscellaneous. In 1869 the number was 1,923;
alld this shows an iucrease, during the
four years I have specified, of 929 manufacturers in this country who are employers
of the labour of the country, or an increase
of over 100 per cent. in the number of
employers of labour alone.
Now the
number of females employed in Melbourne
and the suburbs, irrespective of the numbers I have already given, was, in 1864,
2,000; whilst in 1869 it was 8,000. In
1864 the number of boys so employed
was ] ,000; and in I b69 it was 5,000,
01", say, in the case of boys, an increase
of 400 per cent., find in that of females
of 300 per cent. Now I do not think that
these figures by any means go to show
that the Tariff has had such a bad effect
in this direction. Then, again, as to the
rate of wages-and I will deal with figures,
and will not quote from Cowper on this
point, and I have resorted to every source
of information so as not to lead the House
astray. I hold in my hand a table, showing the approximate rate of wa~es of
persons engaged in making up clothing,
and I find that apprentices who are on
trial for six months get from 2s. 6d. to 5s.
a week for that period; for the second six
months they get from lis. to 7s. 6d.; for
the third, from 7s. 6d. to lOs.; and for the
fourth half-year, about lOs. a week.
Mr. JONES.-Jn what trade?
Mr. COHEN.-In any of the trades I
have mentioned.
Mr. JONES.-All alike.
Mr. COHEN.-No, of course not. After
the apprentices have been two years in the
employrllent, as improvers the general run
of wages was from 15s. to 20s. a week, for
good hands from 30s. to 40s., first-class
hands from 40s. to 45s., and tailors from
60s. to 100s. Those are the wages which
the work-people get in these factories. My
object in going so minutely through all
this statistical information is to show what
the Tariff has done and what it will be
likely to do.
N ow, sir, the Tariff as
amended by the Treasurer is to me, I
must confess, an enigma, and I also
say that I feel myself in a very
great difficulty with respect to it, because
notlling would give me more pleasure or
gratification than to be able to feel that I
could support it in its integrity. I once
bad free trade notions; eve,'ybody sung
out" free trade," and. I joined in the cry,
until I began to think that there was
no country in the world that was really
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prosperous under a free trade policy.
The honorable member for the Wimmera
says that England is a free trade country,
although she collects more revenue from
her Custom-house than any other nation
under the sun. If I was in England,
knowing that that country is able to compete in all her manufactures with any other
coun try, I should shout "free trade" as
loud as any member of this House would;
but seeing that in this country there is no
other course than to legislate for the benefit of the people of it, I am quite clear
that this Tariff, amended in a proper way,
would not only have given general satisfact.ion to the country, but would have
passed with some degree of pleasure to
the House. Now the honorable member for West Melbourne, in the course
of his remarks to th8 committee the
other evening, said that protection was a,shocking thing. Of course he delivered a
logical and close reasoning speech, and I
listened to it with great satisfaction, because it was not only original, but had a
great deal of merit in it-it was one of
the best speeclles I ever listened to either
in this House or elsewhere; but he saidin order to show how very pernicious was
the policy of protection-that jam was
made in Richmond fi'om pumpkins and
clover seed. What an appalling statement!
Now is it not very well known to almosteveryone here, that in free trade England
the best pork sausages are made from catsmeat? Do not we also know that jams are
imported from England to this country
invoiced at per lb. at a very much lower
rate than the bonafide fruit can be bought
for at the place where it is grown? Now
what is that jam made from ? Not from
pumpkins, perhaps, because they do not
grow in England, but from carrots, turnips, and tomatoes, or any other vegetable
of that kind that will answer the purpose.
Why in England the little street boys are
employed to pick up the orange peel to
make into marmalade. What a horrible
thing. Sir, it has also been said that the
cause of protection has been greatly injured by the failure of the Warrenheip
Distillery. Now it is pretty patent, I
think, to any man of business why that
enterprise failed. I lost money in it, and
I know very well why it failed. It failed
because the distillery was at Ballarat and
the directory was in Melbourne; and I am
sure that if the distillery and the directory
had been both together the affair would
have been less expensively managed than
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it was, and therefore a success, just as
private individuals have made similar
enterprises succeed. But does the failure
of this particular one afford any reason
why, by the abolition of the differential
duties, other enterprises should be injured?
It is a very well known fact that some
gentlemen have invested la.rge sums of
money in the building of distilleries, knowing. that the differential duty was saved to
them; and now they get up one morning
with the knowledge that, if the proposition
of the Government is carried out, they
will be half ruined. I contend that such
a proposition is not a step in the right
direction, because it is not a step in favour
of our own indust.ries. Now the amount
of difference is 4s., and we must now
come to consider the amount of employment which these distilleries have given
to the farmer and laboring man. Do they
not consume a large amount of grain
which, although qnit.e wholesome, is not
fit for any other pUl~pose? Have they
not encouraged the growth of rye, a
cereal which was never produced in this
colony until the Warrenheip Distillery
was started; and they had to import a
. large amount of it which cost them 78. at
home, whereas they can grow it here for
6s. a bushel?
An HONORABLE MEMBER.-You can
grow it here for 3s.
Mr. COHEN.-Well for 3s. Now the
Treasurer has stated his deficiency to the
committee at £300,000, and he proposes to
get increased duties under the new Tariff
to the extent of £188,000. But does the
honorable gentleman really believe that he
will get anything like that amount from
those sources? I am very certain that he
never will. Then there i::; the £120,000
that he proposes to raise by the police rate,
which is to make up the £300,000 deficiency. But we are told that any property rated under £30 would be exempt
from this taxation; and I am sure it will
be found that, if that limit is fixed, there
will be nothing like the anticipated amount
raised by the tax, for outside the centres
of popUlation there are very few houses
rented at anything over £30 a year. I
should prefer to see the deficiency made
up in the proper way, and that is by an
increased dnty on tea and sugar. I am
prepared to state, from my own knowledge,
that the consumer does not benefit one
scintilla from the lessening of the dut.y
upon these commodities, and that the
difference between the present and the old

Fiftlt lfights Debate.

duties on tea and sugn,r is discounted between the middle man and the retailersthe consumer does not derive one jot of
·benefit from the change. I know that to
be the case, and I know, also-as do all
those who are acquainted with the trade
at all-that those persons who paid 3d.
per lb. for sugar when it was £6 a ton, do
not now get a bit better sugar for 3d. a lb.
than they did then, nor do they get better
tea. Now I say that this is the legitimate
way of looking at the whole question.
There are, I am happy to say, a large
number of teetotallers in this colony, and
they are deserving of \3very credit for tl'le
way in which they stick to their principle.
I wish there were more of them, and
should by no means object to see them;
but I really think that, useful as they may
be as a class, they ought to pay their quota
of taxation to the State; if they do not
drink grog they surely ought to be taxed
on tea and sugar. But whilst I advocate
the principle of protection to our own
industries, and believe that, in looking to
their promotion, we must necessarily accomplish the all-important object of giving
employment to our own people, we should
be extremely cautious not to do any
injury to other classes; because there are
industries upon which we should place
such 1m amount of taxation as would materially benefit them, and cause the articles
to be kept out of the country altogetherthat is, as imports-because they can be
produced here. It is only reasonable that
a certain amount of taxation should be imposed on such articles as are consumed by
all people-people of all classes-and it is
for that reason that I think that such an
impost should be placed on the universally
consumed articles, tea and sugar. If the
sugar dnty were raised to 5s., the revenue
would be raised by £57,000; and if the tea
duty were raised only to the almost inappreciable extent of ld., it would yield an
increase to the revenue of over £20,000;
and these two items alone would-without,
as I have shown, being felt by the consumer
-contribute something like £80,000 towards making good the deficiency. Then if
the Government were to introduce a stamp
dnty, that deficiency would be very much
further assisted. Every cheque should be
stamped, and every receipt for sums above
lOs., as well as every promissory note, on
a scale, of course, in proportion to the
money value of the transaction.
An HONORABLE MEl\IBER.-And every
bank note?
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Mr. COHEN.-Yes, and every bank
note, if the honorable member wishes it.
I am not here, sir, to advocate anything
that is purely personal, but I am stating
w hat I believe to be best for, the general
good; and it is only because I wish-if I
can see my way to doing so-to support
the Government, that I have thrown out
these suggestions; and I tell the Government th~t what is good in those suggestions
they are welcome to, and what is not good
they are at liberty to reject. I am only
carrying out the pledges I have given to
my constituents, and I say, as I have
said on other occasions, that I believe the
adoption of my suggestion, of imposing a
stamp duty, would bring in to the revenue
of the State a sum of money equal to
between £150,000 and £160,000 a-year.
Now that, with the increase on the tea
and sugar duties, which I have just been
dealing with, would give, if not all, very
nearly all that is required to make up the
deficiency stated by the Treasurer. I feel
sure that, in a colony like this, it would be
a very much better way of attaining that
end, than that which the Tariff now under
consideration proposes; because-coming
to the question of a property tax-it mm;t
not be lost sight of that, in taxing the
ratepayers, we should only be taxing half
the community, and that, in doing so, we
should be taxing that portion which is
already taxed, and perhaps overtaxed-the
class who pay their gas rates, their water
rates, and other household taxes, to an extont already quite sufficiently burthensome.
I am persuaded that the property tax will
be entirely unacceptable to the country;
and I know, at all events, in my own
constituency-and I may say elsewhei'ethat very severe complaints have been
made against it. I believe, and I have
reason for what I say, that the general
feeling of the country is against it. In a
young country like Victoria, to have to
come at so early a stage of its existence to
a property tax is regarded as being very
discouraging. But, sir, if a property tax
is to be imposed, I 5hould not like to see
it such a one as this Tariff contemplates.
I should wish it to be a tax that would
bear with something like equality upon all.
If we could, in any way, get at the absentees, who are spending their thousands of
pounds annually out of the colony, I might
feel a little more reconciled to the proposition. Take, for example, the proprietors of the Argus-Messrs. Wilson
and Mackinnon-gentlemen for whom I
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entertain the highest respect, having
known them ever since that journal was
started. But the fact is that they are
taking from this country a very large income, which they derive from the A1'guSI am told something like £30,000 a year.
I have not the smallest objection to the
amount, but as they derive it, whatever it may be, from this colony, they
certainly ought, under the operation of a
property tax, to contribute to the revenue.
They have to pay an income tax in the
country in which they are staying, and
yet they pay in that shape nothing to\'\'ards
t.he revenue of the country from which
their income is derived. There are many
others to whom the same remark is applicable, and I say that if those who amass
money here go ~Illd spend it in other countries, we shall-unless they are obliged to
contribute, by taxation, to the public revenue-eventually fall to something like the
position of Ireland, a country which has suffered more from that cause than any other
known country. Surely, therefore, something should, at all events, be done in the
direction-if the principle ora property tax
is affirmed-of taxing absentee proprietors,
that they may contribut,e to the revenues
of the country from which they derive
their in~olIle. Now, sir, my honorable
friend and late colleague, the honorable
member for Ripon and Hampden, and I
agree in our views as to the principle of
protection; but I think that a good cause
can never be supported or advanced by
bad arguments. The honorable member to
whom I am alluding asked my honorable
friend the Treasurer whether the money
applicable for railway purposes was intentionally left in the hands of the banks in
order to help the merchants over their
crises?
Mr. LONGMORE.-Hear, hear.
Mr. COHEN.-" Hear, hear," says the
honorable member, who knows perfectly
well when he shot that shaft that there
was nothing in it beyond a cutting remark
which he (Mr. Longmore) thought might
hit the Chief Secretary at a point where
he fancied he was vulnerable. Now the
money is of no use to them at the present
time; and I make the statement with the
authority of my own knowledge.
Mr. LONGMORE.-It has been.
Mr. COHEN.- It never has been,
because they have had to pay a large'
amount of interest. The honorable membor for Ripon and Hampden said one
good thing, howeyer, when he said that
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I nothing-articles

the honorable member for Geelong vVest
(Mr. Berry) got, during the time that
he held ofIice, the credit of squeezing
from the banks a larger percentage than
was ever paid to the Government before. Now the honorable member merely
made this remark in passing-as he sometimes does when he thinks he can hit hard
-and when he makes up his mind to do i
that he does not care how he does it. i
Then the honorable member for Richmond Ii
(Mr. L. L. Smith), who knows more about
measles than he doeE! about finance, joined
in the clap-trap; and, to my surprise, there
was the honorable membet' for the Wimmera, who accused the Government of
improperly allowing this money to lie in
the banks. It is very well known, sir,
bow the Victorian debentures were placed
upon the English market at a time when
money was unusually cheap; and it was
thought best to do so when it was cheap.
The Governmellt got 5 per cent.1f interest; and, up to the present time, the
country is not out one single penny by
the transaction-we get the full amount
for our debentures with interest added.
But, sir, what ought to 'be done with
the money? I should like honorable
members who object to what has been
done to answer that. It is quite certain
that the railwavs cannot all be made at
once-they are progressing as fast as they
can.
Mr. LONGMORE.-No.
Mr. COHEN.- 'Well, there are twothirds of the contracts let, at all events;
and if the honorable member were now in
office he would, I think, consider that the
Government were acting with proper
caution.
Mr. LONGMORE.~No.
Mr. COHEN.-Well, that is my opinion;
and I think it was shared with me by the
honorable member when he sat Oll the
Ministerial side of the House.. The Government have deposited this money in the
banks at call, and they can get it at
any moment they may req uire it. It
is quite clear that somebody must hold
the money, unless there is a national bank
to keep it in; and until that arises the
other banking institutions of the country
must hold it. Now J think we shall
be able-if the Government are not too'
exacting-to lick this Tariff into a proper
protectionist shape when we get it into
committee; we may be able to knock
the duty off from a great ruany articles
that are really bringing in practically
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that are only fictitious
in the sense of their being revenue producing-and also to knock the duty off all
articles used for purposes of manufacture.
We may then i.mpose duties on such
articles as can he made here, thereby
protecting them-not fot, fiscal purposes,
but for the purpose of giving employment
to our own people. Now, with respect to
the 7h per cent. on woollen goods, I say at
once that I am unalterably opposed to that
proposition; because it will have the effect
of throwing out of employment a large
amount of labour; that result must follow
on a difference of even 5 per cent. between
piece goods and manufactured. I t.rust,
sir, that, for the sake only of tIle tweed
factories of Geelong, the House will not be
called upon, or if called upon will not
consent, to place this duty on the raw
article; because I know that the Geelong
tweeds, if properly manufactured, would
be able to compete, without any protection
whatever, with any tweeds that are imported into this country, A better class
of wool is used; and, not only that, but
it is worked up more expensively. Notwithstanding this, however, the Geelong
tweed is sold for 4s. a yard, whilst Bliss'
tweed, which is known throughout the
trade as one of the very best imported
tweeds-realizes 4s. lOd'. a yard, and is
certainly not so good for wear. There, is,
however; one fault in connexion with the
manufacture of the Geelong tweeds, and
when they can rect.ify that they will knock
the others out of the market. I t.rust that
the Government will be able to see their
way clear to placing a duty on tweeds and
allow the other piece goods to come in
free, for the reason that we cannot manufacture them here. Then there is the
question of tobacco and the duty. Tobacco
manufacture is an industry that has sprung
up in this country; and I shall certainly
oppose the proposit.ion of the Government
011 this point of their Tariff.
\Vhen we
go into committee on the details, I shall
follow my own view, as I shall on the
question of the property tax. In the few
remarks made by the honorable member
for the Wimmera Oll this branch of the
general subject, he said that the Tariff interfered with our foreign trade. No doubt
the amount of foreign manufactured goods
that comes to this country now is not so
large as it was in 1864, but it has not interfered wit.h our foreign trade in allY other
way-we have just as much tea, sugar,
rice, and other foreign: produce of that'
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kind coming into our port; for" our consumption of such commodities instead of
decreasing is becoming larger. But there
is not so much trade in the manufactured
articles, for the simple reason that we
manufacture for ourselves. Now if honorable members were to go round the
mauufactories of Victoria they would find
a large quantity of machinery lying idle.
I myself have gone round, and have asked
the reason, The answer has been given
that the local manufacturers cannot compete with the American imported work;
the machinery had to stand idle, and the
hands were thrown out of employment.
Mr. WHITEMAN.-Is there no demand for carriages?
Mr. COHEN.-There is just the same
demand that there ever was; but you can
"now get an American buggy for £20 or £22.
I have no doubt that in a few years these
people will become free traders, because
they will find themselves able to compete
with the manufacturers of the world; but
in the meautime, whilst they are in a state
of infancy, they require the protection of
the State, and without it they cannot hold
their own. They can do so now in the
woollen trade, as I have already shown.
vVell, sir, so far as I know, England has
been quite as prosperous and great under
a protection policy as she has beeu
under free trade; and I am quite sure
she does not wan"t to fall out with her
customers. I do not desire to go into the
war policy of England, bnt my impression
is that, had it not .been for free trade, she
would never have allowed one of her oldest
and most fait.hful allies-Denmark-to
have been dismembered; and yet that
chapter of history led up to the war which
has just terminated. I know that England
was a far greater country under a protectionist policy than she ever was under
one of free trade; but when she found that
she could not sufficiently provide for the
national requirements she changed her tactics and became free trade. All young
countries require fostering at the hand of
the State. If we could do without a customhouse altogether I should be a fl'ee trader;
but whilst there is a custom-house it is
our bounden duty to protect our own labour through it. I hope the Legislature
will give a fair trial to protection, ancl if it
fails, go back to the old system. Let" that
fair trial be made on some 15 or 20 articles
that we ought to produce here, and allow
all the rest to come in free-for fiscal purposes let us place a duty only on such
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articles as nre Dot producible here, but are
consumed by the people. I think spirits,
wine-and that is a very fair article to tax
at 5s, a gallon, because there is no man
who keeps wine but ought to be able to
afford to pay that tax-beer, tobacco, cigars,
tea, sugar, coffee, opium, rice, malt, hops,
dried fruits, salt, vinegar, varnish, doors
and window-sashes, grain, oils, jams, apparel and slops, boots and shoes, carriages,
furniture, glassware, hats, &c., musical
instruments, millinery, oilmen's stores,
harness and saddlery, wickerware, and
woodenware, are very fair articles upon
which a revenue may be raised.
Mr. vVHITEMAN.-Varnish?
Mr. COHEN.-Yes, there is a duty
on it. With regard to methylated spirit,
I hope the Treasurer will see his way
to review that portion of the Tariff, because methylated spirit is used in a large
degree in many manufactures. It is used
in the manufacture of varnish, and it is
used in the coach-building, billiard-table,
hatting, and other tra'des. It is also used
by druggists and veterinary surgeons.
Under these circumstances I say that, if
you levy a duty on the foreign"article, our
own should be free of duty. Another
article upon which the Treasurer proposes
to place a duty is acetic acid. This is an
article used largely for manufacturing purposes, and is not deleterious in the slightest
degree. Muspratt, one of the first of
chemists, thus speaks in reference to it:"Vinegar is, according to the nature of the
sources whence it is obtained, classed into several
varieties, Of these, the chief kinds are wine
vinegar, sugar vinegar, malt vinegar, wood vinegar, and fruit vinegar, dependent, however, on
the presence of acetic acid as the first active
principle. Although they each possess a flavour
and aroma peculiar to themselves, and on this
account preference is given to some kinds of
vinegar, acetic acid is the main principle in all
vinegars."

As this article is used very much by our
own manufacturers, I trust that, when we
come to consider the Tariff in detail, the
duty will be taken off. Wit.h these remarks, I beg to say that I intend to vote·
for the Tariff being considered in committee, wit.h the perfect understanding
that I am at liberty to seek to amend it, so
as to make it more . protective. I shall
not vote for the increase of the differential
duty on spirits. Indeed I shall not vote
for anything which is calculated to retard
our own manufactures' and industries.
And I trust the Government will understand, by this avowal, that I am not
actuated by any factious motive, 01' by a
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desire to do anything in the direction of member for Ballarat vVest (Mr. Jones),
displacing them. As we are indebted to is altogether unanswera.ble. But I think
the leading members of the present Go- it has been sufficiently answered by the
vernment for the protection contained in honorable member for East Melbourne
the presen t Tariff, I trust they will see (~1r. Cohen), who has clearly shown that
the propriety of going still further in the a very great amount of good has accrued
same direction. I think that we may from the existing Tariff, inasmuch as it
strike from the proposed Tariff a great has given facilities for the opening up of
many articles which bring but a small industries of variolls kinds which have
addition to the revenue, and are yet vexa- afforded employment to thousands of the
tious in their action. I believe the Go- population, including both adults and
vernment would obtain a great portion youths. From the position which I have
of the revenue they want from a slight taken in the House, 1 may be regarded as
increase in the duties on tea and sugar. an independent member'. I shall be preI repeat that the public did not derive the pared to support that Government which
slightest benefit when the duty on sugar will give the greatest amount of encouwas reduced from 58. to 3s. per cwt.; and ragement to native industries. I am quite
the duty on tea from 6d. to 3d. per lb. of opinion that, at present, we are not in a
The difference went into the pockets of position to expect more in this regard from
the middle man and the retailer. I think any other members of the House than from
that to increase the duties on tea and the present Government, to whom I say
sugar is a fair and legitimate mode of that, if they are prepared to make some
augmenting the revenue, and that in this concessions to the protectionist party, I
way, and by imposing a stamp duty, the will give them my support. Compare the
whole of the deficiency would be met in state of this country a few years ago, when
a manner generally satisfactory to the we had little if any protection, with the
country.
state of the country at the present time,
Mr. J AMES.-I desire to offer a few and I think it will be seen that we have
remarks lest it should be supposed that greatly benefited hy the protection already
the part of the country which I represent afforded. It is clear to me that, unless we
has been placed in a rather awkward posi- protect oursel ~'es, neither in this nor ill
tion. Ballarat has been considered hitherto the next generation will we be so fully
to be highly protective in its proclivities. established as to be able to compete with
But it would appear at present, so far as the la,bour markets of the world. The
representat.ion in Parliament is concerned, sooner we do this the sooner shall we be
that Ballarat has entirely changed. The on a level with older-established countries.
honorable member for Grenville (Mr. A few years ago a great many artisans,
Clarke) stated last week that he could not from all parts of the globe, found their
gather from the speech of' the honorable way to this land of gold; and, as a pracmember for Ballarat West (Mr. Smith) tical tradenman, who has his eyes abroad,
whether that honorable gentleman was a and who is competent to speak on work
free trader or a protectionist. It is well produced in his own line, I am prepared
known that the other honorable member to say that we have among us a class of
for Ballarat West (Mr. Jones) is an ont- artisans who will compare favorably with
find-out free trader; and I believe I am artisans in any other part of the world.
correct in stating that my honorable and Now, having brought our vocations with
learned colleague (Mr. Walsh) is also a us, it becomes our duty to place those
free trader. That being the case, there vocations in the hands of the rising youth
are certainly two against two, and perhaps of the colony. If we were to omit to do
three against one, because I have come tit is, and allow the presen t race of artisans
into the House bringing with me t.he pro- to pass away, we would leave the colony
tectionist principles upon which I was re- in a very calamitous position indeed.
turned. It is not for me to say that the The rising generation, unable to take up
part of the country which I represent the tools we ought to have handed to
has changed in its principles; but the fact them, would only be fit to act as common
is that it returned more free trade mem- labourers or shepherds. For this reason,
bers at the last election than on any pre- I say it is incumbent upon us, -in this
vious occasion. The honorable member for first generation of the colony, to enthe Wimmera has stated that the speech deavour to establish, as far as possible,
delivered last week by the honorable the vari04S industries which will place us
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in a position to compete with the other
nations of the world. It will be understood
from these remarks that I am thoroughly
protectionist. I wish to say a word with
respect to the immigration vote. The
amount is £24,000, which, I believe, is a
considerable reduction on former years.
But, believing as I do that we do not require any further addition to our population by immigration, we are not in a
position to vote any money, this year,
for that purpose. Sir C. B. Adderley,
in his Colonial Policy and Admin.istration of Lord John Russell, states
that there is no purpose in discussing
whether there is a surplus of population
in any colony, for that is not a positive
but a comparative term: there is always
a surplus whenever the supply presses at
all upon the demand. Now I say this is
exactly the position we are in at present;
and because this is our position, because
the supply of labour is greater than the
demand for it, I am not prepared to vote
for the expenditure, during this year, of
any public money to bring people from
other countries here. Let it not be supposed, by this avowal, that I consider
the country Ov{\r-peopled. I believe the
country is capable of supportillg ten times
the inhabitants that are here. But Legislatures have to act as times and circumstances warrant. The period may come,
and that soon, when we may be in a position to absorb a very large addition to our
population. But at present an exodus
would suit us better than an influx of
population. Moreover, I am of opinion
that, if the State did not interfere with
immigration at all, our population would
go on increasing by arrivals from abroad.
I believe I am correct in stating that,
about twelve or fourteen months ago, a
despatch was received from the AgentGeneral, to the effect that the pauper
poor of London amounted to one in
every twenty; and that the proposition had been mooted of levying a rate
of a penny in the pound on all rateable
property in London, for the purpose of
sending these people to British colonies.
Now if the British public are prepared
to expend money on this object, why
need we do so? I think it is objectionable for us to interfere with immigration
at all. I would rather leave this an open
quest.ion. Besides it should be recollected
that people who, by their own industry in
the old country, can manage to save sufficient money to pay their passage here,
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are more likely to prove good and useful
citizens than those who are brought out
at the public cost. But while I advocate
the striking out of' the immigration vote,
I don't say that the Agent-General should
be recalled. For all I know, that gentleman, by his presence in England, may be
doing good service to the colony.
Mr. KING proposed the adjournment
of the debate.
After a short discussion, the motion was
agreed to.
Progress was then reported.
The House adjourned at three minutes
past eleven o'clock.

LEGISLATIVE COUNCIL.
Wednesday, May 31, 1871.
Elections Committee-Justices of the Peace Statute Amendment Bill-Fencing Bill.

The PRESIDENT took the chair at
twenty-six minutes to five o'clock p.m.,
and read the prayer.
ELECTIONS COMMITTEE.
The PRESIDENT named Thursday,
June 1, at two o'clock p.m., for the first
meeting of the Elections and Qualifications Committee.
Later in the evening,
The Hon. T. T. A' BECKETT moved
that the committee have leave to sit ·during the adjournment of the House.
The motion was agreed to.
JUSTICES OF THE PEACE
STATUTE AMENDMENT BILL.
The report of the committee on this Bill
was considered and adopted; and, on the
motion of the Hon. T. T. A'BECKETT,
the Bill was read a third time and passed.
FENCING BILL.
The Hon. T. T. A'BECKETT.-Mr.
President, it will be in the recollection of
the House that during the session before
last the subject of the fencing law was
brought prominently forward by Mr. Simson, who expressed a desire that the
Government should t.a.ke action in the
matter. The defective state of the present law is on all hands admitted, and the
remedies to be provided are difficult of
arrangement. I then stated that, aIt.hough
the Government was not prepared to take
up the matter, they ·would be greatly indebted to this House if honora.ble members
would do so. Upon that suggestion it will
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poor man to comply. In order to avoid
this oppression the following proviso has
been adued to the clause;" Provided nevertheless that no occupant shall
be liable to contribute under this Act to any
expense incurred beyond that reasonably necessary to provide a fence sufficient for the purposes
of this Act, although by reaR on of the superior
character of a fence erected the actual cost may
have been in excess thereof."
That I think would meet the case of a
rich man so situated choosing to oppress
his poorer neighbour by putting up a
corrugated iron or extravagantly costly
fence and calling upon him to share the
expense with him; and it embodies a
principle which will not, I think, be objected to by the committee of this House
when the Bill comes before it.
An HONORABLE MEl\IBER.-He can
always guard against that by putting up
his own portion of the fence first.
Mr. T. T. A'BECKETT.-No, not
always; because although he may be the
owner of the land he may live a hundred
miles away from it. If the owner were
on the spot he could superintend the
erection of the fence much better, or he
might say to his neighbour, "I am content
to let you put it up all together, and I will
pay you what is fair and reasonable. I
really think that such provisions as these
will facilitate arrangements between the
parties and render all reference to courts
of law unnecessary. Clause 7 provides
that any amount due from an occupant ill
default may be recovered by legal process
after the completion of the work by the
occupant serving the notice. Clause H is
as follows ; "Where the amount claimed shall not exceed
£50 it shall be recoverable before justices in
petty sessions, who may make an order in the
nature of an award for payment of the sum
due under this Act, and of such costs as they
may think fit to allow; and where the amount
claimed shall exceed £50 it shall be recovered
by action in any court of competent jurisdiction
as if the work, in respect of which the action is
brought, had been done at the request of the
occupant in default under a contract binding him
to contribute to the cost thereof the amount f.or
which he is liable under this Act."
An action at law for a small sum of
money-or under any circumstances-is
bad, and summary jurisdiction is better for
both parties; but, at the same time, where
the sum involved is a large one, it is not
perhaps desirable that there should be unlimited jurisdiction in the hands of the
magistrates. Then clause 9 provides that
a distress warrant may issue against the
goods and chattels of the occupant for the
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time being, whoever he may be; but
sometimes he may not be found, and,
therefore, there is a power gi ven to levy
on the goous and chattels, if any, on the
adjoining land.
Mr. O'SHANASSY.-If any.
Mr. T. T. A'BECKETT.-If there are
no goods they can't be levied upon. No
legislation. can create goods for the purpose. But, at all events, the land will not
be vacant for ever, and whenever any
person puts anything on the land-a horse
01' anything else-it will be liable to be
distrained upon.
The 'Hon. W. CAMPBELL.-Why not
sell a portion of the land ?
Mr. T. T. A'BECKETT.-Because I
think it would be a very hard course to
adopt. However, if honorable members
think it desirable to give that extreme
power, they can, of course, do so. For
myself I think it quite sufficient to know
that, so long as the land is there, it
is subject for all time to the claim npon it,
until that claim is satisfied; that is surely
as far as we need go. If we went beyond
it, we might as well say at once-" Why
not give a man six months imprisonment
with hard labour?" My answer to the
question is because it is too hard. I now
come to clause 10, and I am free to
confess in reference to -this clause-after
looking carefully at it-that it will be
very difficult to carry out; and I shall be
quite prepared to accept suggestions for
an alteration of it. It is this ; " If a fence between contiguous lands of different occupants or any part thereof shall be out
of repair either occupant may serve a notice to
repair, in the form or to the effect of that
hereinbefore provided with respect to a notice
to erect a fence, and dividing the portions to be
repaired, in order to give a like option to the
occupant served, who shall be bound to repair
the fence so as to make it a sufficient fence
under this Act; and his obligation in respect
thereof shall be to the same extent and enforceable in the same manner as is hereinbefore
provided with respect to the obligation to erect
a fence, and no greater amount shall be recoverable for repairing than might have been recovered under this Act for erecting the same
extent of fence."
My own impresssion is t.hat, when the
fence is once put up, it may very well be
left to the common law to arrange, and
therefore I confess I th ink the clause is
susceptible of improvement. The next
clause, 11, provides that the occupant of
land which is fenced before the contiguous
land was alienated may l~equire the subsequent occupant of the land to contribute
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in a position to compete with the other are more likely to prove good and useful
nations of the world. It will be understood citizens than those who are brought out
fi·om these remarks that I am thoroughly at the public cost. But while I advocate
protectionist. I wish to say a word with the striking out of' the immigration vote,
respect to the immigration vote. The I don't say that the Agent-General should
amount is £24,000, which, I believe, is a be recalled. For all I know, that gentleconsiderable reduction on former years. man, by his presence in England, may be
But, believing as I do that we do not re- doing good service to the colony.
Mr. KING proposed the adjournment
qllire any further addition to our population by immigration, we are not in a of the debate.
After a short discussion, the motion was
position to vote any money, this year,
for that purpose. Sir C. B. Adderley, agreed to.
Progress was then reported.
in his Col9nial Policy and AdminisThe House adjourned at three minutes
tration of Lord John Russell, states
that there is no purpose in discussing past eleven o'clock.
whether there is a surplus of population
in any colony, for that is not a positive
LEGISLATIVE COUNCIL.
but a comparative term: there is always
a surplus whenever the supply presses at
Wednesday, May 31, 1871.
all upon the demand. Now I say this is
exactly the position we are in at present; Elections Committee-Justices of the Peace Statute Amendment Bill-Fencing Bill.
and because this is our position, because
the supply of labour is greater than the
The PRESIDENT took the chair at
demand for it, I am not prepared to vote
for the expenditure, during this year, of twenty-six minutes to five o'clock p.m.,
any public money to bring people from and read the prayer.
other countries here. Let it not be supELECTIONS COMMITTEE.
posed, by this avowal, that I consider
The PRESIDENT named Thursday,
the countt'Y ov(\r-peopled. I believe the June I, at two o'clock p.m., for the first
country is capable of supportillg ten times
meeting of the Elections and Qualificathe inhabitants that are here. But Legis- tions Committee.
latures have to act as times and circumLater in the evening,
stances warrant. The period may come,
The Hon. T. T. A'BECKETT moved
and that soon, when we may be in a pogi- that the committee have leave to sit'durtion to absorb a very large addition to our ing the adjournment of the House.
population. But at present an exodus
The motion was agreed to.
would suit us bett.er than an influx of
population. Moreover, I am of opinion
JUSTICES OF THE PEACE
that, if the State did not interf8re with
STATUTE AMENDMENT BILL.
immigration at all, our population would
The report of the committee on this Bill
go on increasing by arriva.ls from abroad. was considered and adopted; and, on the
I believe I am correct in stating that, motion of the Hon. T. T. A'BECKETT,
about twelve Ot· fourteen months ago, a the Bill was read a third time and passed.
despatch was received from the AgentFENCING BILL.
General, to the effect that the pauper
poor of London amounted to one in
The Hon. T. T. A'BECKETT.-Ml'.
every twenty; and that the proposi- President, it will be in the recollection of
tion had been mooted of levying a rate the House that during the session before
of a pellny in the pound on, all rateable la.st the subject of the fencing law was
property in London, for the purpose of brought prominently forward by Mr. Simsending these people to British colonies. son, who expressed a desire that the
Now if the British public are prepared Government should t.a,ke action in the
to expend money on this object, why matter. The defective state of the preneed we do so? I think it is objection- sent law is on all hands admitted, and the
able for us to interfere with immigration remedies to be provided are difficult of
at all. I would rather leave this an open arrangement. I then stated that, alt,hough
question. Besides it should be recollected the Government was not prepared to take
that people who, by t.heir own industry in up the matter, they 'would be greatly inthe old country, can manage to save suf- debted to this House if honorable members
ficient money to pay their passage here, would do so. Upon that suggestion it will
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on this' subject is to adopt the means of
bringing persons so related to a reasonable
settlement; and it is hoped that the
knowledge, on their parts, that the powers
of the Act can be enforced will bring
about such settlement without resorting
to the necessity of putting the law strictly
"Your committee have carefully considered in force one as against the other. I repeat
the subject referred to them, and have agreed that I think honorable members will agree,
to certain suggestions as to what the provisions when they examine it, that the present
of a Fencing Bill should be; but. in consequence Bill is a vast improvement on the existing
of the present advanced period of the session,
they regret their inability to bring their laboms Act. It is a su~ject with wh~ch honorable
to a satisfactory termination, and expTess a hope members of this House are specially qualithat, during the approaching recess, the Govern- fied to deal, and I am quite sure they will
ment may be able to frame such a measure as give me---cin dealing with it now-the
shall adequately meet the urgent requirements benefit of the same experience and assisof the colony."
tance that they rendered me last session
It will be seen on examination of the Bill in reference to another important measure
that there are many of the suggestions -the Scab Bill. I have no doubt that
which are not embodied in it. It was felt discussion will develop some points that
by the committee that, although the ques- have been overlooked, and I feel confident
tion seemed at first sight simple, there that it will-with such assistance-leave
were many complications connected with the committee a more perfect measure
it, and that it required great care and than it is at present. I will, as briefly as
ingenuity to deal satisfactorily with it. I can, set before honorable members the
, The Government have endeavoured to do nature of the various provisions of the Bill.
80 in the Bill the second reading of 'which
Clause 2 merely repeals the existing
I now invite, and which, it is hoped, will Fences Statute of 1H65. Clause 3 is a
be a great improvement on the existing very important one indeed, because it
law. That it is a perfect measure, and defines two things that we want to ascerone that will meet every possible case of tain, namely, who are the persons to erect
difficulty that can arise, I am not sanguine the fence, and what the character of the
enough to hope; for I do not believe that fence shall be. It says : any'Legislature could agree upon, or satis" The word' fence' shall mean a substantial
factOl'ily deal with, all the difficulties that fence or wall of such a character as to be an
are likely to arise between two persons effectual protection against trespass by sheep
holding contiguous lands. It seems very or cattle."
easy to declare that when one of the Now that embraces the whole subject.
persons so situated puts up a dividing Nothing more is wanted than a fence of
fence, the other person shall pay his that description.
portion of the expense of doing so; and
Mr. O'SHAN ASSY.-Hear, hear.
it also seems only reasonable that he should
Mr. T. T. A'BECKETT.-But when we
contribute to the expense incurred. No come to attempt to define what will be a
doubt, when the present Act was framed, fence of that descri ption we find ourselves
it was considered that two or three clauses in a. sea of difficulties; and, considering
would deal satisfactorily with the whole who will have to decide on the mattEr in
subject; and the consequence was the case of dispute, I think we cannot do
passing of that Act, which consists of better than to leave the clause in that
only six clauses, the first of which declares general language ; because the persons who
that the person living on adjacent land will have so to decide will be the magisshall be bound to contribute towards the trates in cnses where the amount claimed
expense of erecting a dividing fence; and in respect of the erection of a fence does
I daresay honorable members are familiar not exceed £50-beyond that amount the
with its other provisions. That Act has question is to be determined by appeal to
been found, practically, to be almost a a court of law. Now I have no doubt that
dead letter, although there are, I believe, many honorable members of this House
cases in which it has been acted upon and entertain their own notions of what under
sntisfactory ,arrangements have been come any circumstances ought to constitute a
to between the occupants of adjacent lands. fence of this character, and that there will
The utmost we can expect from legislation be SOlli suggestions made that it shall in
Hon. T. T. a' Beckett.
be remembered that a select committee
was appointed to consider the subject, nnd
that it had many sittings. The result of
the deliberations was a report that was
presented to this House, to which a draft
of a proposed Fencing Act was appended.
The report consists of these words:-
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any event be this or that, according to the
practical experience of those honorable
members from whom the suggestions may
come; but inasmuch as the larger includes
the lesser I think that anything in the
way of definition will tend rather to embarrass than to clear away any disputes
that ma'y arise on the question of subst.antiabilit,y of fences. In the last Bill
very much the same words were used as
are employed now, and a similar defiqition
was proposed in the draft Bill that was
appended to the report of the select committe. If, however, any suggestion can
be offered which will have the effect
of amplifying the words so as to lessen
the probability of dispute, I shall only be
too happy to adopt the amendment. Then
in the same clause-Clause 3-we come to
the interpretation of the word "occupant,"
and it says : " The word' occupant' shall mean the person
in actual occupation or for the time being entitled at law to the rents and profits of any
land alienated from the Crown in fee or hy lease
or licence other than pastoral or for mining
purposes."

I think the term" occupant" according to
that definition includes every person who
could, by any reasonable possibility, be
expected to join in contributing towards
the erection of a fence. A number of
persons are introduced under the operation
of this clause who were not recognised at
all under the old Fencing Act; for example, licensees of the Crown. We know
that, since the passing of the existing Act,
a number of Crown tenants have been
brought into existence under the operation
of the Land Act, for whom fencing is
very desirable, and who ought to have the
right of claiming to have their land fenced
one as against the othe'r ; who ought at
once to be held entitled to all the benefits
and, if they are unwilling to contribute to
the expense of fencing the neighbouring
land, subject to all the responsibilities of
the Fencing Act. For thi"s reason the
clause has been so framed as to include all
this class of persons, whilst it excludes
expressly the mere pastoral tenants, and
the mere miners whose sole object is to
get out the gold. Then we come to clause
4 which is more general. It says:"Occupants of contiguous lands shall, subject
to the provisions of this Act, be liable to contribute equally to the cost of erecting and
maintaining a boundary fence between their
respective lands, except where the existence of
some other natural or artificial boundary as
effectual against trespass as a fence renders the
erection of a fence ullnecessary."
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I need not tell honorable members that
there are many lands t.hat have natural
divisions, that do not require to be fenced
in, because nature provides the fencing.
Now, clause 5 is, I think, a great improvement on the provisions of the existing
Act, under which a man may say-" I wish
to have this land fenced in, and I call upon
you to fence one-half of it." But he
may choose his own half, or that which
suits him best, because he may choose
that half which it is much easier to fence
than the other, and leave to the other
occupier the half that might, from natural
or other causes, be exceedingly difficult to
fence.
Mr. O'SHANASSY.-How is that
met?
Mr. T. T. A'BECKETT.-In this way.
Clause 5 says : "An occupant of land may call upon the
occupant of the contiguous land to assist in
erecting a fence between their lands by notice
in writing distinetly showing the boundary or
that part of it upon which a ~ence is required,
and two divisions into which the same shall be
divided, for the purpose of enabling the occupant
served with the notice to elect which division
he will fence; and every such notice shall be
in the form or to the effect of that in the first
schedule hereto, and slmll name a day, not earlier
than one month from the day of service thereof,
allowing reasonable time for the completion of
either division of the work by the day named."

That is carrying out the principle which
I, as a boy at school, always thought a
fair one when there was any difficulty to
settle-"You divide, and I will choose"a pdnciple which ensures an equitable
division at all events so far as the judgment of the person dividing goes; and I
think it will prove a very useful principle
in matters of the kind. Clause 6 runs
thus:"If the occupant so served shall fail to complete a fence on one of such divisions by the
day named the occupant serving the notice may
complete the fence on both divisions, and the
occupant in default shall be liable to one-half of
the cost of the whole,"

And then there follows a proviso that he
shall not be liable for the cost of the
whole whatever it may be, because a man
may erect a fence in a very expensive
manner and far beyond the necessities of
the case: and care must be taken in
attemptin'g to do justice to both parties,
that we not put it in the power of a very
rich man to oppress a poor man. A rich
man might choose to say-" I call upon this
man to contribute to the erection of this
fence," and it might be very inconvenient,
and in some cases even impossible for the
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poor man to comply. In order to avoid
th is oppression the following proviso has
been adued to the clause:" Provided nevertheless that no occupant shall
be liable to contribute under this Act to any
expense incurred beyond that reasonably necessary to provide a fence sufficient for the purposes
of this Act, although by rea!'lon of the superior
character of a fence erected the actual cost may
have been in excess thereof."
That I think would meet the case of a
rich man so situated choosing to oppress
his poorer neighbour by putting up a
corrugated iron or extravagantly costly
fence and calling upon him to share the
expense with him; and it embodies a
principle which will not, I think, be objected to by the committee of this House
when the Bill comes before it.
An HONORABLE MEMBER.-He can
always guard against that by putting up
his own portion of the fence first.
Mr. T. T. A'BECKETT.-No, not
always; because although he may be the
owner of the land he may live a hundred
miles away from it. If the owner were
on the spot he could superintend the
erection of the fence much better, or he
might say to his neighbour, "I am content
to let you put it up all together, and I will
pay you what is fair and reasonable. I
really think that such provisions as these
will fa,cilitate arrangements between the
parties and render all reference to courts
of law unnecessary. Clause 7 provides
that any amount due from an occupant ill
default may be recovered by legal process
after the completion of the work by the
occupant serving the notice. Clause ~ is
as follows : "Where the amount claimed shall not exceed
£50 it shall be recoverable before justices in
petty sessions, who may make an order in the
nature of an award for payment of the sum
due under this Act, and of such costs as they
may think fit to allow; and where the amount
claimed shall exceed £50 it shall be recovered
by action in any court of competent jurisdiction
as if the work, in respect of which the action is
brought, had been done at the request of the
occupant in default under a contract binding him
to contribute to the cost thereof the amount f.or
which he is liable under this Act."
An action at law for a small sum of
money-or under any circumstances-is
bad, and summary jurisdiction is better for
both parties; but, at the same time, where
the sum involved is a large one, it is not
perhaps desirable that there should be unlimited jurisdiction in the hands of the
magistrates. Then clause 9 provides that
a distress warrant may issue against the
goods and chattels of the occupant for the
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time being, whoever he may be; but
sometimes he may not be found, and,
therefore, there is a power given to levy
on the goods and chattels, if any, on the
adjoining land.
Mr. O'SHANASSY.-If any.
Mr. T. T. A'BECKETT.-If there are
no goods they can't be levied upon. No
legislation. can create goods for the purpose. But, at all events, the land ·will not
be vacant for ever, and whenever any
person puts anything on the land-a horse
or anything else-it will be liable to be
distrained upon.
The Hon. W. CAMPBELL.-Why not
sell a portion of the land ?
Mr. T. T. A'BECKETT.-Because I
think it would be a very hard course to
adopt. However, if honorable members
think it desirable to give that extreme
power, they can, of course, do so. For
myself I think it quite sufficient to know
that, so long as the land is there, it
is subject for all time to the claim upon it,
until that claim is satisfied; that is surely
as far as we need go. If we went beyond
it, we might as well say at once-Ie Why
not give a man six months imprisonment
with bard labour?" My answer to the
question is because it is too hard. I now
come to clause 10, and I am free to
confess in reference to -this clause-after
looking carefully at it-that it will be
very difficult to carry out; and I shall be
quite prepared to accept suggestions for
an alteration of it. It is this : " If a fence between contiguous lands of different occupants or any part thereof shall be out
of repair either occupant may serve a notice to
repair, in the form or to the effect of that
hereinbefore provided with respect to a notice
to erect a fence, and dividing the portions to be
repaired, in order to give a like option to the
occupant served, who shall be bound to repair
the fence so as to make it a sufficient fence
under this Act; and his obligation in respect
thereof shall be to the same extent and enforceable in the same manner as is hereinbefore
provided with respect to the obligation to erect
a fence, and no greater amount shall be recoverable for repairing than might have been recovered under this Act for erecting the same
extent of fence."
My own impresssion is t.hat, when the
fence is once put up, it may very well be
left to the common law to arrange, and
therefore I confess I th ink the clause is
susceptible of improvement. The next
clause, 11, provides that the occupant of
land which is fenced before the contiguous
land was alienated may require the subsequent occupant of the land to contribute
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half the cost of the fence. This clause is
very much like the corresponding one in
the present Act, but it is much shorter in
its verbiage, and in .my opinion more effective. Supposing a person is called upon
to erect half a fence, the person who has
put up his half may recover from his
neighbour, who has not done so, the cost
of the other half; and if a person is called
upon to put up his share of a fence and
does it, and the person calling upon him
does not erect his half, the rrmn who has
fulfilled his pal't of the transaction, may
make the man who has called upon him in
this unneces~ary way pay.
The next
clause to which I should call the attention
of honol'able members is clause 13, the
effect of which is to indemnify the tenant
at the expense of the landlord, if the former gives the latter the required notice of
proceedings against him. So that there is
ample provision made under this clause for
the protection of the tenant. Every man
knows who his landlord is, whilst the
person who wants con trilJution from his
neighbour does not so easily finn it out, so
that the arrangement is an equitable one.
Clause 16 contains a general provision to
the effect that all the obligations arising
under the Act made by the person under
whom any occupant holds as tena.nt may
be excluded. or varied by contract, and the
occupants are thus left at liberty to make
any arrangements they may think proper,
any such arrangement being binding, independent of the Act, to which they cannot
go back. The clause is in these words : "Nothing in this Act contained shall be construed to control or vary any agreement now or
hereafter to be entered into in relation to the
erection, maintenance, or repair of any fence,
or to prevent the determination, suspension, or
variation of any obligation created by this Act
by means of an agreement to refer to arbitration
or other agreement with the person who but for
such agreement would have been entitled to
enforce such obligation, and any contract in any
manner varying the obligations of this Act made
by the person under whom any occupant holds
as tenant shall billd such occupant as if entered
into by him."

Mr. O'SHANASSY.-Is that to be
done by the tenant or by the landlord?
Mr. '1'. '1'. A'BECKETT.-By either
party.
1\1:1'. O'SHAN ASSY.-Bllt supposing
the landlord i~ absent, can the tenant
enter into a contract binding the landlord?
Take the case of my being the occupant
of land at Gipps Land of which the Minister of Customs is the landlord resident
in Melbourne.
VOL. XII.-2 E
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Mr. T. T. A'BECKETT.-That is not
the bflaring of the clause at all, as the
honorable member will see if he reads
the latter part of it. I understand Mr.
O'Shanassy to point to a case in which a
tenant might, without consulting his landlord, enter into an agreement which would
be prejudicial to the landlord.
Mr.O'SHANASSY.-Yes.
Mr. '1'. T. A'BECKETT.-If that be
the effect of the clause it must be amended.
Mr. O'SHAN ASSY.-As the clause
reads, it might have that effect.
Mr. '1'. T. A'BECKETT.-Clause 17
declares that no reference or award as to
matters under the Act shall be made a
rule of court where the amount does not
exceed £50. We all know how unsatisfactory a way of settling disputes of these
kinds of arbitration is, and therefore, it is
here provided that cases involving less
than £50 shall be dealt with summarily
by the magistrates. Then there is clause
18, which declares the property in t.he
boundary fence to be in both occupants.
Of course the fence cannot be altogether
on one man's land; and therefore, to
prevent any doubts or disputes that might
arise out of this point, the Bill declares
that the fence "shall be deemed the common property of both," but, that "each
shall be liable to the other for any injury
to" the fence, caused either by wilful act
or gross negligence. The last clause is
19, which is to be found in the pres~nt
Act as well as in the draft Bill appended
to the report of the committee. It is precautionary against fires, and declares that
neglect to clear land of inflammable materials shall be p1·imd. facie evidence that
injury or destruction of property has reM
suIted from t.he gross negligence of the
occupant fHiling to clear his land. Then,
there are the two schedules. Having
gone somewhat fully through the different
clauses of the Bill, I will now ask the
House to consent to the second reading-,
and, when we go into. committee, I am
satisfied honorable members will give me
their assistance in making a complete
Bill in reference to this very important
matter.
The Hon. J. O'SHANASSY.-I give
the Minister of Customs credit for a sincere
desire-so far as his speech has led me to
do so-to deal with the great difficulty
of settling cunflicting interests that may
arise between persons occupying the position of adjoining occupants; but I must
be allowed respectfully to suggest to the
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honorable gentleman that he bas begun at
the wrong end of the question. Clause
] 7 of the Bill, by which persons voluntarily entering into an agreement will be
bound by it without resorting to the expensive process and mach inery of the administration of the la.w, would to my mind be
the proper commencement of a measure of
this kind, for the reason that when we
come to define what a substantial fence is
-and this question runs through the
third and several other clauses - nnd
when we come to see that it is to be
dealt with before the magistrates, I ngree
that the difficulty of deciding it will be
great, and a definition that will equnlly
meet all cases perhaps impossible. This
Bill does not even include the case of
boroughs or towns within its operation,
and I think, without schedules as elaborate
as were used in the Corporation Act, it
will be impossible to accomplish the object
in view. Now, so far from this Bill being
a settlement of the question, I say at once
that it seems to me to settle nothing, but
to crente, on the contrary, a vast crop oflit.igation throughout the length and breadth
of the land. It would be very simple, as
it appears to me, if a man wants to get his
neigbbour to join him in the erection
of a suitable fence for their common
interest, to frame n Bill to meet the case
on the policy that one party giving notice
to the other after the notice was served,
they might appeal' before this very tribunal
of arbit.ration which the framers of the
Bill have constituted under clause 17, and
which should be read in connexion with
clause 6. If cnlled upon to explain why
he had not done his part of the work or
why he could not accept the fenee his
neighbour was erecting, a man might sny
that it was too expensive, or what notthat it cost too much to get the materials
on the ground. 'Ve kno'w tha.t it may, in
some cases, be twelve months before he
can get his timber from a great distance
owing to the flooded state of' the country,
the difficulty of carriage in the winter,
and several similar causes. Such a notice
as one month, of itself makes the working
of the measure absolutely impracticable.
Mr. T. T. A'BECKETT.-Tbe clause
says that it shall" be not earlier than one
month from the day of service thereof,
allowing reasonable time."
Mr.O'SHANASSY.-Reasonabletimes
are not times that can be defined by law.
Now here the magistrates have to decide,
after all the expense has been gone to,
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which of the part.ies is right and which
wrong; and I should have imagined that
as a matter of the very plainest common
seDse that power should have been provided at starting. When the parties make
up their minds to put up a fence, let the
magistrates dictate a contract which shall
be binding on them both, then, notice being
given, let them be summoned before the
magistrates, who should .be the final arbitrators. It appears to me to be the leading defect of this measure that no such
tribunal as that is provided to start from.
If you had tlmt tribunal the difficulty
would be met. because the magistrates
knowing all the circumstances, and from
their local opportunities knowing too the
relations of the parties, could, on hearing
the case on each side, have no difficulty in
coming to a proper conclusion as to whether a rich man was attempting to crush a
poor man or Ii hether it was a lame excuse on the part of the poor man to prevent himself from being deprived of grazing his cnttle on his neighbour's land. If
these simple propositions were carried out.
in law I think much of the difficulty
under which we are told the Minister of
Customs laboured in getting the Bill drafted
would have been overcome, but that course
has not been taken. Observe the effect of
clause 3, which says that, for the purposes
of the Act, the word" fence" shall be a
substantial fence or wall of such a character as to be-what? "An effectual protection against trespass by sheep or cattle."
Now that sentence is about as vague as
any that the English language can compile; and when I first read it, it reminded
me of some of the platitudes we are in
the habit of hearing used at general elections, such as "I am for a revision of the
Tariff," than which nothing can be more
general. "I am," says the Bill "for flo
substantial fence, which shall be an effectual protection against trespass by sheep
or cattle." Well I should think so ; but
anything more ,ague and unsatisfactory I
never read.
Mr. T. T. A' BECKETT.-Will the
honorable member allow me to remind
him tbnt they are his own words from the
draft Bill that accompanied the report?
Mr. O'SHANASSY.-The Minister of
Customs will forgive me, I am Slll'e, when
I say that they are not my words, but
those of an Ilonorable member of the committee who bas had great experience in
such matters. I think my honorable friend
Mr. Simson was in favour of putting up a
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fence composed of wires and a top rail ;
but r point out that, although that would do
very well in one part of' the country, it
would be altogether inapplicable to another
part. Then, sir, after the notice has been
given and the work has gone on towards
completion, it is provided that the remedy
is to be songht at the police-court; and if it
is there shown that one of the parties has
done more than his share of the work, I
find that case is proposed to be dealt with
by clause 6 in this way : " If the occupant so served shall fail to complete a fence ou one of such divisions by the
day named the occupant serving the notice may
complete the fence on both divisions. and the
occupant in default shaH be liable for one-half
of the cost of the whole: provided nevertheless
that no occupant shall be liable to contribute
under this Act to any expense incurred beyond
that reasonably necessary to provide a fence
sufficient for the purposes of this Act."

Now that brings us back again to clause 3,
which gives so vague a definition for the
magistrates to decide upon. In the meantime the fence is completed. One of the
two men may have erected a costly fence,
because he found the character of his land
required it, and the other may have put
up a fence in a cheap and off-hand manner
-such a fence as a two-rail fence, without any wires at all.
"Vould not the
magistrates be obliged to come to a conclusion, under this exceedingly vague
clause, as to whether the portion of the
fence put up, by the second of the two
occupants I have referred to, was a reasonably substantial fence or not? Would
not a dispute be likely to arise?
Mr. T. T. A'BECKETT.-Yes.
Mr. O'SHANASSY.-Then why not
llave that dispute settled at starting, or,
better still, prevent its arising at all ?
Because, surely, it would be a more reasonable and profitable course to oblige the
parties to submit a plan of their proposed
scheme of fencing to the magistrates in
initiation of it rather than after it was aU
done. Would not that course have a tendency not only to check, but almost altogether to prevent, such disputes as would
be likely to lead to litigation? That, to
my mind, is the shape in which this measure ought to have been constructeJ; and,
if it were so, the power of the Jaw would
not require to be brought to bear upon
them after they had once settled upon
erecting a joint fence in a neighbourly
way . Now it appears to me that if there
is anything in -the world that may be
fairly made a charge upon the land, it is
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that which the law deems necessary to
the improvement of that land; whilst it
is also most desirable, on public grounds,
to prevent, as much as possible, disputes
of this kind arising between neighbours.
If the person who has the most wealth,
and the most experience and ability, pnts
up a fence under the circumstances I have
described, it is quite clear that he may not
be able to exercise his remedy for a great
length of time; and, if' that be so, is it desirable that a distress warrant alone should
I be all that he would receive against his defaulting neighbour-a distress warrant to
capture on the adjoining land, whenever
he can, any property that he may happen
to find there? He may be out of his
money for a considerable length of time,
and there is not a syllable about anything
being provided for him in the shape of
interest. If the House ~hould concur in
the view I have taken, this Bill will have
to be redrafted in order to start on that
basis. I must be allowed to say that,
although we have always attempted to
assist the Minister of Customs in carrying
through such measures as the special experience of honorable members of this
Honse peculiarly qualifies them to advise
upon, it is not a very satisfactory mode of
legislation, and I think the honorable
gentleman will himself' admit that; because it is not desirable after the principle
of a measure has been adversely determined upon, that it should be patched up.
The experience of the House of Commons
proves that in modern times a Bill so
situated has been withdrawn and redrafted; and as this is only a very short
measure which will not occupy much tillle
in redrafting, I must say that personally
I should very much prefer the adoption of
that course. If there were simply matters
of' detail involved in the alterations now
suggested, it would be a different matter,
and there would then be no reason why
,ye should not give the Minister of Customs our best assistance to that end; but
this is not sllch a case; it is one of principle at starting-a principle in regard to
which the present law is defective. If,
however, that course be not adopted, there
is another which would be very easy to
carry out; and that is to give to the local
bodies the power of making regulations
with reference to fencing, within certain
districts.
An HONORABLE MEMBlm.-No.
Mr. O'SHANASSY.-Such a course
may be inconvenient to some honorable
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members. Noone would say that a Member of Parliament was stepping outside
his functions when he confel'reu on local
bodies the framing of regulations for the
management of municipal affairs-party
walls to buildings and su~h like. If some
such view as this be 110t taken, this measure will not only be no improvement of
the existing law, but will lead to a great
amount of litigation. It may be deemed
ungracious in me to move the withdrawal
of the Bill; but I have read it very carefully, with a view of seeing \vhat improvements could be made in it, and I have come
to the conclusion that it must be recast,
because it not only does not start fairly,
but it starts into litigation at the very first
plunge. Again, there is nothing said as to
who are to be the judges of the natural
boundaries. One dny a river may be running in full force, and a little time afterwards, when the summer comes, the water
may altogether disappear. We all know
that it happens with peculiar freqnency in
this country that what is a flowing river
at olle time-one that might be deemed an
amply sufficient natural boundary-may at
another time be absolutely useless for such
a purpose. There is no tribunal nnder this
Bill for t!:18 purpose of deciding even that
very simple question. I do 110t know that
I need trouhle the House at greater length.
My anxiety in looking at the qnestion has
been that the law may be made as effective
as possible, knowing as I do the great difficulty that exists in defining the sufHciency
of a fence that shall be sheep and cattle
proof. There is another course open to
the House, and that is to refer the Bill to
a select committee. We had nothing last
tiu~e to go upon but the rough draft, Hnd,
unless we have the assistance of adraughtsman, I do not see how it can be satisfactorily done. My desire is not to hinder
legislation, but to facilitate it.
The Hon. C. J. JENNER.-I wish it
to be distinctly understood that I am in
favour of an amendment of the law relating
to dividing fences; but it appears to me
that the Bill before the Honse will fail to
meet the requiremen ts of the case.
I
would, therefore, suggest that the Minister
of Customs should either withdraw it for
a time, with a view of employing a member of the legal profession who thoroughly
ullrlerstands the subject, to recast it, or
withdraw it altogether as suggested by
Mr. O'Shnllllssy, As the Bill stands at
present, it appears to me that no amendments can be made that will answer the
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purpose of making it a complete measnre.
For example as to clause 3, which says
that the word "fence" shall mean a substantial fi.:nce, and then goes on to say that

it shall" be an effectual protection against
sheep and catt.le," that interpretation appears to me to be about as indefinit.e as it
well can be; and it is most unsatisfactory,
because magbtrat.es in one part of the
country may say that a three-rail fence is
sufficient, and magistrates elsewhere might
think that a four-rail fence or a two-rail
and wire fence would be necessary-according to the character of the country.
The occupants would Le in the difficulty
of not knowing what sort of fence would
satisfy the magistrates. If this Bill goes
in to commi ttee, I propose, in clause 3, to
withdraw four or five words and insert
other words to the effect that a fence shall
mean a substantial wall or fence pf not
less than four rails, or a top rail and five
wil·es, or a fence of equivalent strength,
and that they shnn be "an effectual protection against trespass by sheep or cattle."
That would set up a standard to show
what a fence should be. In some parts
of the country they might desire to put
up a log fence or a urush fence as the case
might be. I think such an amendment as
the one I have referred to would settie, at
all events, that difficulty, because it shows
the magistrates at once what the words
"equivalent strength" refer to.
Mr. O'SHANASSY. - I t would be
necessary to define what should be the
dist.ance betwecn the posts.
Mr. JENNER.-Clause 11 says : "If an occupant shall have erected a boundary
fence at a time when the contiguous land was
not alienated from the Crown, he may require
any person afterwards becoming occupant of the
contiguous land to contribute half the cost."

Now I submit that the fence may have
been erected five 01' ten years ago, at a
very considerable cost-at a larger expense than it would take now-and :my
person coming into possession of the land
would, under this clause, have to pl'ty half
the cost, and not necessarily only half the
present value of the fences. In committee
I shall propose to strike out the word
"cost," with a view of substituting the
words "then value." Then I come to
clause 19, which provides that : "'Where a bouudary fence is injured 01'
destroyed by fire, and the land of the occupant
on one side of the fence shall at the time of the
fire have been clear of inflammfLble materials
for fifteen feet from the line of fence injured or
destroyed, and the land of the occupant on the
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other side shall not at that time have been so
cleared, proof of the matters aforesaid shall be
prima facie evidence that the injury or destruction resulted from the gross negligence of the
(lccupant failing to clear his land as aforesaid."

Now I think fifteen feet is far too much,
and that six feet clear-t.hat is, eight
furrows of nine inches each--on both
sides of the fenee would be quite sufficient. And, again, the word" occupant"
in this clause should, I think, be changed
to "person in posse~sion." The definition
of" occupant" is clearly set out in clause
3, and I think pastoral tenants and miners
are not responsible for fences that are
burned. I would not for a moment ask
the past.oral tenants and miners to fence
their land, because they have no perma:nent occupancy. Although I have made
these few suggestions, I think it better
that the Bill should be withdrawn for
redrafting, because almost enry clause of
it will have to undergo considerable alterations.
The Hon. J. F. STRACHAN.-It is
not my intention to address the House at
any length on this question, because I
think it will be adyisable to refer the Bill
to a select committee.
But as to the
definition of the word fence, I am prepared
to speak from my own knowledge, as to
my own district, in which I have lately
erected a great many miles of fencing.
1t is highly desirable that there should
be, in a measure of this character, some
very distinct definition of wha.t a substantial sheep and cattle proof fence sliould
be. I have made a calculation as to the
expense of certain fences, although I have
no doubt that honorable members will
consider that such fences as I refer to are
only Hkely to be erected by what is called
the rich man, and that if the poor man is
obliged to erect his fences on the same
scale, he will have to go to the wall.
Unless a substantial fence is erected so as
to pre\ent sheep and cattle coming in, it
is no use erecting it at all, and I say
that it must either be a stone wall four
feet lligh, or a post-and-rail fence strong
enough for the purpose, and not to be
more than six, 01' at most eight, inches
between the rails. If it is done with a
two-rail fence, theTe must then. be the
necessary number of wires. Then, again,
if you go to wire fences foUl' feet high and
one top rail and six wires it would not
answer; for 1 think the wires ought not
to be more tItan four inches apart, for the
reason that if they are the sheep can so
easily pull themselves through.
With
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regard to t.he cost of fencing in the locality
in wbich I reside-Mr. O'SHANASSY.-On the plains?
Mr. STRACHAN.-Y es; it is 60s. per
100. A three-rail post-and-rail fence
would come to £104 a mile, and a tworail fence to about £96 a mile. I have gone
in for a feI!.ce of six wires with one top rail,
and that came to £9-1 some odd shillings
a mile. As to stone walls, it of course
all depend:; upon the locality whether
they can be used or not-whet,her, in the
first place, stone is to be found there, and
thon whether, if so, it is to be blasted amI
carted; becauEe blasted stone makes a
better wall, although it is more expensive.
Such a 'wnll would, according to circumstances, if the stone were at all readily
obtainable, cost from £96 to £128 a mile.
Of course there are localities where the
material may be cheaper, but then the
price of labour may be much higher. I
am quite satisfied that no fence of a less
substantial character than those I ha.ve
described will be sheep proof. Of course
the two-rail fences are quite sufficient for
the purpose of keeping out cattle, although
they are not fOI' sheep; and in the case of
wood fences almost everything depends
upon the distance the land you want to
fence is from the forests, just as in the
case of stone walls it depends upon its
proximity to the quarry. Perhaps the
examples I ha~e given may be looked
upon as a most extravagant way of
fencing.
lVIr. T. T. A'BECKETT.-Hear, hear.
Mr. STRACHAN.-But still I contend that, seeing it is the declared object
of any fencing' law to make the fences
sheep proof, no less expensive fence than
one of these will answer that purpose,
unless it be a log fence, which certainly
may be so constructed as to be made perfectly sheep proof, just as a brush fence
may; but that class of fences is most
undesirable, on account of their liability to
be swept away by fires and otherwise. I
do not, therefore, think it would be wise on
the part of the Legislature to contemplate
them ill attempting to define what fences
should be deemed sufficiently substantial.
The difficulty in connexion with this
c1n.use, as it, stands, is what the magistrates
might consider sufficient. I now come to
clause 5, which declares that an occupant
of any land mny call upon the occupant of
contiguous land to assist in the erection of
a dividing fence. I am quit.e sure the
Minister of Customs haq uo iuteution-iu
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his early days, when he divided the marbles, aud put oue lot ou one side and. t.he
other on another-to choose the better
half. But I think the argument of the
honorable gentleman cannot be applied in
some cases of fencing; because the position of the occupant who gives the notice
may be altogether different from that of
the person to whom the notice is given.
In one case it might be done at half the
expense that it would come to in the
other.
Mr. T. T. A'BECKETT.-The man to
whom the notice is given would take the
choice, and the person who gives the
notice would be sure, in order to protect
himself, to divide fairly.
Mr. 8TRACHAN.-It appears to me
that the question is whether the fence is
to be uniform in its character as well as
substantial. Then, as has been said by
Mr. O'8hanassy, it is often impossible to
get the materictl on the ground for twelve
months, or, at all events, in many localities, for six months. I think, therefore,
that one month is not a sufficiently long
time; hut this is a point that may very
well be amended in committee if the Bill
reaches that stage. Then I come to the
proviso of clause 6, which says that no
occupant shall be liable to contribute to
any expense incurred beyond that reasonably necessary to provide a fence sufficient
for the purposes of the Act; and in reference to that I desire only to point out that
a man's next door neighbour might say to
him-" You have gone to an enormous
expense over this fence-far greater t.han
I ever expected." With regard to clause
10, which provides for contribution being
enforced for repairs, in the same manner
as they may be enforced for the erection
of a fence, I confess I think it very unsatisfactory, beca,use it does not specify
which part the occupant is to contribute
to the repair of-his own part or his
neighbour'S. However, a slight alteration
would set this difficulty at rest. Mr.
Jenner has proposed an alteration in clause
11, which requires a person who has subsequently become the occupant of contiguous land fenced before alienation to
contribute half the cost of such fence, and
he wishes to see the words "then value"
substituted for the word "cost" for the
reasons he has mentioned. I regard this
as merely a mistake in the drafting-be~
cause the word "cost" was llsed in tIle
old Act; it has been followed in this Bill.
In the other suggestions of Mr. Jenner I
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cordially agree. I am anxious to see an
amending Bill passed on this subject,
because it is a most important one; but
we must guard ourselves against leaning
towards those who are too liable to put
up very thin and flimsy fences, and that is
what I fear the Minister of Customs seems
inclined to do. As to leaving the Bill to
be dealt with by a select committee of
this House, I shall be very glad to support
that proposition; at the same time I am
most anx ious that a new fencing law
should pass without delay, because I know
that the want of it is very much felt
throughout the country.
The Hon. J. CUMMING.-Mr. 0'8hanassy has dealt with this question in a
very comprehensive and practical manner,
and I endorse the views he has expressed,
because to a very considerable extent they
coincide with those which I entertain. If
a reference of the Bill to a select committee
is likely to make it what it ought to be, it
certainly ought to be referred; for it is
agreed on every side that an amendment
of the present statute is imperatively
called for. But I do not think that, however amended, the Bill now before us will
answer that purpose, or that it can be
amended in a suflicient degree to make it
workable. In clause 3, the definition of
what shall be a substantial fence is very
unsatisfactory, and I fully agree with
those honorable members who think, with
Mr. O'Shanassy, that some machinery
should be provided by which it may be
determined what kind of fence shall be put
up to suit particular cases and to satisfy
all part.ies. Out of clauses 5 and 0, which
are the most important clauses of the Bill,
a great deal of' ullcertainty, dispute, and
litigation might arise. In the event of an
occupaut desiring to have a boundary
fence, he must take all the steps enumerated, and his neighbour is to have one
month to elect which portion he will erect.
~ ow we all know that one month is not a
sufficient time for fencing.
Mr. T. T. A'BECKETT.-I must
again call the attention of honorable members to the fact that the words of clause 5
a1'e" And every such notice shall be in the form
or to the effect of that in the first schedule
hereto, and shall name a day not earlier than one
month from the day of service thereof, allowing
reasonable time for the completion of either
division of the work by the day named."

Mr. CUMMING.- vVe know very well
that not much can be done ill the way- of
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fencing in one month, and who is to determine what is a "reasonable time" to be
allowea for the completion of it? Whilst
that time is going on the occupant who is
the most desirous of erecting the fence can
do nothing, whilst the winter may be approaching, when the expense of fencing is
very much greatel' than at any other time
of the year. By the time the "reasonable
time" has elapsed the season may have
passed away.
Mr. T. T. A'BECKETT.-He may proceed at once, if he thinks proper.
Mr. CUMMING.-In the great maj ority
of cases, the neighbours agree amongst
themselves as to carrying out the fencing,
but this Bill seems -to provide for those
cases where persons wan t to take ad van tage
of their neigh bours who do fence. What
I desire to point out is the injustice it
would work to a man farming a piece of
land who may not be able to get his crop
in-because he cannot get the fence completed-until the season is over. I think,
therefore, that some means should be devised by which a more summary process
may be resorted to. Everything depends
upon the locality as to whether one month
or six months would be a reasonable time.
I quite agree with the Ministel' of Customs,
that a. summary mode of proceeding under
this Bill would be better for all parties
interested; and I observe that, by clau5e
8, it is proposed that the Courts of Petty
Sessions shall have power to order the
amount to be paid by the parties who have
benefited by the feucing up to the extent
of £50. But I do not see any necessity
for limiting the jurisdiction. I think Mr.
O'Shanassy has indicated the right mode
of dealing with the measure; as to the
definition of the word "fence ,. under
clause 3, let the power be vested in some
competent authority to determine what
shall be a sufficient fence for preventing
trespass by sheep and cattle, in any particular locality, and let that authority also
determine summarily-at once, withill a
week-which half of the boundary fence
each occupant is to erect-what kind of
fence shall be erected, and within what
period. If that power were embodioed in
the Bill, I really think it would be found
to be a most workable and efficient Bill,
and one that woula do a great deal of
good to the country. I hope the Minister
of Customs will see his way to referring
it to a select committee, in order that
t.hese and other suggestions may be well
weighed, and perhaps engrafted on the
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measure. That step I shall be very glad
to support, but if it is not adopted, I ~hall
certainly vote that the Bill be laid aside.
The Hon. G. W. COLE.-I at once
say that I shall strenuously oppose this
Bill, because it is calculated to inflict a
great hardship on a certain section of the
community. If it were passed into law
it would send one-half of the free selectors
to gaol before they could. get theil' fences
erected; beeause they would have to
devote t.he small sum of money they
possess to fencing alongside some of my
honorable friends who are possessed of
immense tracts of land. They have not
a chance, for they are bound to fence in
order to keep their sheep off the land of
their rich neighbours. It seems to me to
be legislating for nothing but sheep and
cattle, and if that is all that is to be
attended to I do not see the possibilit.y of
the country ever being peopled. I say it
behoves this House not to pass the Bill,
but if they do I am very sure it will go
out of the Legislative A.ssembly nearly as
soon as it goes in.
The Hon. H. M. MURPHY.-I find
myself compelled to disagree with the remarks of the honorable gentleman who
has last addressed the House as to the
position of the free selectors. I believe,
on the contrary, that that class of colonists
are as U1'gently requiring a sufficient and
equitable fencing law as any other section of the community; and if he will
only assist them, and protect their interests by bringing in such a measure as
can be passed into law, they will be most
ready to acknowledge that he will have
done them an essent.ial service. Until the
free selector fences in his land he has no
kind of chance of occupying it beneficially. He selects with his eyes open to
that view, and one of the provisions that
he would chiefly look to would be that
which would embody an arrangement for
his neighbour to co-operate with him in
the work upon equal terms. Now the
other and more important br:mch of this
question, as to the erection of fences and
what shall be deemed a sufficiently Bubstantial fence for the purposes indicated in
clause 3, has been so thoroughly well
handled by honorable members w bo have
precedea me, and have proved their experience of the question they were dealing
with, that I do not propose to touch upou
it. I will, however, venture to detain tha
House whilst I briefly make one or two
remarks on a point of the cal3e wbioh
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appears to have hitherto escaped notice; inches. In a wire fence that interval
and that is the obligat.ions which are laid shOll Id not be greater than six inches. And
on the new comer to pay a share-as the if a wire fence is to be used, I trust the
Bill says-of the cost of a fence which he committee that deals with the question
finds already erected when he goes into will take" care that it is not under any
The new comer may be circumstances allowed to be put up withoccupation.
called upon to pay half of the value of the out a top rail; and they should also insist
fence, or, to use the exact words of the upon the top rail being made of split
Bill, "one IJalf of the cost." This point material and morticed. I need not tell
was referred to by Mr. Jenner.
honorable members that the reason for
Mr. T. T. A'BECKETT.-The value this is, that unless the wood is morticed
may also be more than it.s original cost.
it is so liable to burst away if any force
Mr. MURPHY.-A stone wall might comes against it. I will just say that I
be the dividing fence, and it might be have no objection to the Bill being referred
more valuable than it was when erected to a select committee, and shall not trestwenty years ago; in that case he ought . pass further on the attention of the House.
to pay according to its present value, or
The Hon. N. BLACK.-The amendw hat it would now cost him to erect. But ment suggested by Mr. O'Shanassy is so
when it is said that a man so situated is obvious an improvement on anything we
always bound to pay half the value of a have ever heard before in reference to this
fence as it stands, I wish to point out that measure, that it is perfectly unnecessal'y
that might often result in very serious for me to elwell on the different clauses of
hardships, because the fence might be so it, or to occupy much more time in the
moss; gl'own and worm eaten as to be of discussion of the question generally. I
no real use to him-it might cost him am satisfied that it is a suggestion that
more .to repair it than it was worth, and will greatly lessen the labours of the comhe would be simply throwing good money mittee to which it is proposed to refer the
aftel' bad.
Bill. I know within my own experience,
Mr. T. T. A'BECKETT.-The honor- with respect to the erection of these
able gentleman will observe that the fence fences, that such difficulties as have been
is to be in good repair.
pointed out do fi'eqllently arise; that, as
Mr. MURPHY.-Well, even if so, it is proposed by this Bill, a fence divided into
a very difficult thing to define what is a two equal parts, is often half of it erected
fence in good repair. Honorable members by one man in a most subslantial but
know perfectly well that a fence is often at the same time economical manner,
in such a condi tion that a cow running and the other half is put up by the other
against it will break it down. The fence man in the most fragile manner. Now,
should fil'st be defined, and then the new when such a fence comes to want repairs,
comer should have given to him the option who is to do it? Is the person who put
of saying-" I decline to have anything to up the substantial fence to be called upon
do with the old fence, but I am quite again to put his hand in his pocket to
willing to join in the erection ofa new one." make repairs upon the weak half? I
Now it appears to me that the chief diffi- think the operation of this clause alone is
culty to be contended with is the definition sufficient to show the immense advantage
of a sufficient fence. I have my own of the plan which has been suggested,
views on the subject, and will submit them because not only will disputes be so
for what they are worth. I shall be quite avoided, but all the arrangements will be
prepared to have them amended when the settled beforehand by properly qualified
various suggestions that have been made persons as to what the sufficiency of a
in the course of the evening, and which fence shall be.
I at once say that if a
will no doubt be considered hereafter in motion is put to the House that a select
another form, come to be" dealt with as committee be appointed for the purpose of
matters of detail. I think, as a general considering the plan proposed by Mr.
r"ule, that a dividing fence between two O'Shanassy, and the object of the Bill
occupiers of land should not be less than generally, I shall support it; but if there
four feet five inches high, and, except in is not, I feel it my duty to oppose the
the cases of log fences and dog fences, there motilln for the second reading of the Bill.
should not be fewer than three bars, and
The Hon. R. S. ANDERSON .-1 look
the interval of space between the bars or upon this Bill as a vast impl'ovement on
rails should not be greater than eight the present law; and, as an inst~lmeut of
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an amending measure of more completeness, I was prepared to accept it. If,
however, the House determine that it is
better to refer it to a select committee with
the object of rendering it more perfect at
once, I will not oppose a proposition of
that nature. But [ feel, at the 8ame time,
bound to express my opinion that, even if
it were passed into law as it stands, it
would be found in its working to be a much
better law than that which now exists.
Under it if a man now wants to erect a
dividing fencing, he has to give six months
notice; and I confess I think it an important st.ep in the right direction that that
man :should be able to give a notice naming
a period of not less than one month, and
then a reasonable period beyond that
within which his neighbour should erect
his portion of the fence. But I ask the
attention of honorable members to the fact
that, by clause 12" another month is provided at the expiration of the first period,
so that he has not less than two months
for the erect.ion of the fence, irrespective
of the "reasonable time" over and above
the first month. The magistrates must
satisfy themselves that the reasonable time
has elapsed, for the ti me is in the discretion of the court. As I have very little
doubt that the Bill will be r~ferred to a
select committee, I shall not occupy the
time of the House by going minutely into
other points of the subject. One reason
why, in my opinion, it should be referred
is this: that I concur in the suggestion
that the local bodies should have the
power of defining what is a sufficiently
substantial fence. I think that a most
valuable suggestion of Mr. O'Shanassy's;
and there is also very great force in the
observation that throughout the plains,
where timber is not to be got in the requisite quantity, it will be necessary to
put a top rail to wire fencing. As to the
nec-essity for it where there are only sheep,
I do not think such a necessit.yexists; but
if there are horses and cattle the top rail
would be necessary. This, however, could
be best determined upon by the local
bodies. Where timber is plentiful, timber
fences will no doubt be not only considered
sufficient, but will be insisted upon. There
is only one other observation that I wish
to make; I think that power should not
he given to sell a portion of the land to
defray the expenses of fencing. There is
a law now in existence which enables a
person to sell land ill this way to pay the cost
of clearing thistles, and it has ill several
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instances been put into force-blocks of
land have been litera.lly sacrificed in that
way, and I think we ought to be very sloW'
indeed to allow it to be done in the case of
fencing.
The Hon. W. CAMPBELL.-So much
has been said during the course of this
debate about the definition of a sufficiently
substantial fence for preventing the trespass of sheep and cattle, that I think the
House will be rather tired of hearing the
experiences even of those who are practically acquainted with the subject. ("No.")
I differ from both the honorable members
who have referred more minutely to that
branch of the question, as to what such a
fence ought to be.
I have had some
experience lately in this direction, having,
during the last three or four years, put up
some two hundred miles of fencing. I
would not resort to the use of rails at all,
for I look upon it as a most antiquated,
expensive, and unsatisfactory pla,n; there
is a good deal of money unnecessarily
spent upon it. My opinion is altogether
in favour of wire fencing. I will be very
brief indeed in offering just one or two
observations on the other points that have
been touched upon. I think that clause 5
proposes most unfairly to give to one
party the option of taking the easiest
portion of the fence to erect. It must not
be forgotten that one portion of the fence
may be through very difficult grollnd, yet
where there is no timber, and the other
through timber or through very easy
ground. 'Vith regard to clause 6, I think
a maximum rate ought to be established;
and that could easily be done, because we
know that a reasonably good wire fence
can be put up for fi'om £30 to £40 a mile,
according to circumstances. I differ from
the views expressed by Mr. Anderson as
to there not being allowed a power to sell
land to cover the expenses of fencing;
because I believe that without such a
power any Act that may be devised will
prove inoperative. 'rVe know-so far as
the operation of the Thistle Act goesthat many blocks of land have been
abandoned, and are lying waste, full of
thistles: a pest to the district, and nobody
looking after them and seeing that they
are cleared off "the land. An owner not
being to be found for land situated in that
way, what are you to do with it? If a
man abandons his land, and is not able or
willing to look after it, I contend it would
be no injustice to him or to anybody else
to sell it, or a part of it, for the purpose

410

Fencing Bill.

[COUNCIL.]

of defraying either of these charges. I
hope the Minister of Customs will see his
way to an alteration in his views on this
point.
Mr. T. T. A'BECKETT.-I think not;
I am very much opposed to it.
Mr. CAMPBELL.-Perhaps it would
be better to pursue this branch of the
subject when --as I presume it will be
referred-the Bill is before the select
committee.
The Han. R. SIMSON.-After all that
has been said by honorable mem bers
respecting this Bill, I propose to say as
little as possible. As, however, I take a
great interest in the subject, and took a
good deal of trouble in the select committee appointed the session before last in
attempting to Jraw up the groundwork
of a measure that I hoped would to a
considerable extent serve the purpose in
view, I may be allowed to say a very few
words on it. When this measure was
introduced, the Minister of Customs told
me that it had been drafted on the basis
of the Bill which the select committee
roughly drew up last year, and I naturally
expected to see at least all the best
features of that draft Bill incorporated
in tbis. Instead of that, however, I find
that almost if not entirely all of them are
carefully left out of it. The best part of
the interpretation clause has been left out.
Now it is just as much for the benefit of
free selectors that the fence should be
defined as it is for the advantage of the
largest holders of land. I should like, if
I could, to do away with the prejudices
which my honorable friend, Captain
Cole, entertains against the large landholders of the country, for I maintain that
many of them are the very best friends
that the free selectors ever had in any
colony. I believe a great deal of that
prejudice-both in the mind of the honorable gentleman and in the minds of
some others-arises from the fact simply
of their having invested their capital in
land. It is surely no worse to invest in
land than in ships. I have a great many
free selectors in my neigb bourhood and
around me, and I venture to say that they
would do as much for me as they would
for each other. But I have wandered
from my subject. All the' important
features of the interpretation clause of
the committee's draft Bill arc left out
from this; a more comprehensive clause
of that character could not be framed, for
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it defined who is an owner, what is a
substantial fence, what are cattle and
what sheep. Again, coming to clause 5,
it proposes to have the boundary" fences
in two divisions, and provides that one
occupant may call upon another on contiguous land to assist in erecting a
fence between the two lands; the exact
position of the required fence is to be
minutely described in a notice in writing
to be served upon the person called upon,
who may elect which division he will
fence.
Now would it not be a most
natural conclusion to draw, if two divisions were to be fenced, and one was
done by the occupant serving the notice
in n substantial manner, and the other
division by the occupant of the adjoining
land in a less costly way, that., when the
fence came out of repair, the occupant who
had put up the substantial fence should
not be called upon to assist in defraying
the expense of repairing the cheaper division? And yet he would be undel' the operation of this clause. Then clause 6, the
bearing of which has been more than
once explained in the course of the debate,
provides that, in the case of an occupant
failing to erect half the fence in the
manner set out in the preceding clause,
he shall be liable for half the cost of
erecting the whole; and then follows the
proviso, which declares that no occupant
shall be liable to contribute to any expense incurred "beyond that reasonably
necessary to provide a fence sufficient for
the purpose of" the Act. Now I ask who
is to be the best judge of what is reasonably necessary? I should imagine he
would himself be; and, if so, what is the
value of the proviso? Clause 8 limits the
jurisdiction of justices in decidiDg upon
the amounts claimed, in reference to
fencing, to £50. Why is it limited at
all?
These, and several other points,
which were carefully dealt with in the
draft Bill, have been entirely left out
from the Bill now before the House. I
think the country is under a great obligation to Mr. O'Shanassy for his suggestion
to give to the local bodies the power of determining what are proper fences, for, from
their peculiar local opportunities of knowledge with respect to such matters, they
are almost. the only perRons who could
properly exercise that power. In one division of a shire one class of fence might
be very suitable, although it would be
totally unsuited to another. Perhaps the
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Minister of Customs will not object to the
Bill being now altered to that extent; if
so, it would be better, I think, not to refer
it.
Mr. T. T. A'BECKETT.-No; I will
not do so. I should prefer bringing in
another Bill.
Mr. SIMSON.-In that case, I now
move that the Bill he referred to a select
committee.
Mr. JENNER seconded the motion.
Mr. T. T. A'BECKETT.-I very willingly accept the amendment, and think
that a reference of the Rill to a committee will be a most satisfactory way of
dealing with the subject. That committee
will have some taste of the difficulties with
which the fencing question is beset. I
hope they will enunciate distinct principles,
and that nothing will be left vague I am
.. only sorry that the valuable suggestions
which have been made this evening did
not occnr to Mr. Simson when the matter
was-under consideration for several months
ill the ses~ion before last. The honorable
gentleman moved for a committee; the
committee was .granted, and he was a
member of it. That committee sat for a
very long time, and produced a Bill which
he thinks a very goou 011e; and so it was
in many respects, but it did not embody
any of the suggestions made to-night by
Mr. O'Shanassy. I must say, before I sit
down, that I think honorable members
have not done justice to this subject. I
hesitated to stop them as they proceeded,
because we were not in committee, where
we could have discussed it in a more conversational tone, or perhaps I could have
shown them that they. were in some
instances wrong. Mr. Simson has taunted
me with not having embodied in this Bill
many of the elements of the draft Bill
prepared by the select committee. I can
assure the honorable gentleman that I have
been very anxious to bring down to the
House a good and workable measure; that
anxiety was shared by the draughtsman,
and we both devoted a very large amount
of care and thought to it. I was taunted
with omitting the interpretation of the
word" owner," which was given to it by
tho committee in the Bill appended to
the report-a Bill which was admittedly
crude.
Mr. SIMSON.-Its crudeness was due
to ihe refusal of the honorable gentleman
to give the services of a draughtsman.
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Mr. T. T. A'BECKETT.-I beg your
pardon. I did not refuse.
Mr. O'SHANASSY.-"Vill the Minister of Customs give the services of a
draughts man now?
Mr. T. T. A'BECKETT.-I was glad
to hear the remarks of Ml". Anderson
with reference to this Bill; and I think
that in committee a suggestion may be
adopted to give some definite authority
for dividing in. cases of difference of
opinion arising at the outset as to the
interpretation of technical words in the
Act, such as the word "fence," so that
that difference of opinion may be at once
set at rest. That is, no doubt, as I have
already said, a very valuable suggestion;
and I think a select committee is the
proper body to deal with a Bill of this
kind.
Mr. O'SHANASSY.-Provided they
get the professional assistance of a
draughtsman.
Mr. T. T. A'BECKETT.-It is utterly
impossible for justice to be done to the
question by honorable members bringing
forward amendments without considering
them, except in a very hurried manner. If
certain principles are agreed upon, there
ought not to be any difficulty in reducing
them to the form of clauses. I agree to
the motion for reference to a select
committee.
Mr. O'SHANASSY.-Now that the
Minister of Customs has heard the views
of the House on this question, I shall be
glad to know whether he will place a
draughtsman at the service of the committee?
Mr. T. T. A'BECKETT.-I should.
think it would be done as a matter of
course. I certainly think it desirable to
employ the services of a draughtsman.
The motion for the second reading of
the Bill was then withdrawn, and the
amendment of .Mr. Simson was agreed
to.
Mr. SIMSON moved"That the select committee consist of ten
members; and that the Honorables the President,
T. T. a'Beckett, N. Black, W. Campbell, J.
Cumming, W. Righett, F. Robertson, P. Russell,
J. O'Shanassy, and the mover, be members of
the select committee."

The motion was agreed to.
The House adjourned at fourteen
minutes to seven o'clock, until Tuesday,
June 6.
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Carlton Om"dens.

districts as 1\iaryborough or Sandhurst,
where the fee ,vas not objected to. In such
Wednesday, -May 31, 1871.
districts as Ballamt and the Ovens, the
Govemment were prepared to make such
Mining Leases-Carlton Gardens-State Forests- Claims for
a
reduction as would meet the views of
Compensation-National Gallery-Justices of the Peace
the parties concerned, and make the
Statute Amendment Bill-Grant of Land to the Sandhurst
Borough Council-VolunteeI Force-Census Sub-Enucharge fair and equitable.
As the honormerators - Applications to the Mining Departmentable
member
was
aware,
in
order
to reduce
Courts of Justice at Geelong-Land Selections at Eversley
the rent there would have to be an
-Bank of New South Wales Act Amendment Bill-Melbourne and Hobson's Hay United Railway Company's
alteration of the Mining Statute; but he
Amendment Bill-Property Tax-Inspector of Foreststhought that the Government would be
Education Return-The Budget-Sixth Night's Debate.
able to devise means by which prospecting operations on large areas might be
The SPEAKER took the chair at half- carried on at a smaller fee, leaving the
past four o'clock p.m.
full amount to be paid as soon as the lead
was determined.
Honorable members
PETITIONS.
would admit that £1 per acre per annum
A petit.ion was presented by 1\11'. "V. C. was not too much to pay for auriferous
S::\UTH, from miners in the district of' Bal- ground when a fine lead of gold was oblarat, in favour of a reduction of the rent tained ; it was only in cases where there
payable upon mining leases to a sum not was doubt as to where the reef was that the
exceeding 5s. pel' acre per annum for gold charge was at all oppressive. The present
producing mines, and to a nominal rent time, when there was a failing revenue,
for progressive mines. A petition was was hardly the time to make such a
presented by Mr. WATKINS, from a public sweeping reduction as the honorable memmeeting of the citizens of Melbourne, ber proposed in the rent of mining leases.
against the proposed property tax.
CARLTON GARDENS.
MINING LEASES.
1\11'. VALE said he desired to call the
Mr. W. C. SMITH asked the Minister attention of the Solicitor-General to a
of Mines whether he intended to reduce matter of some importance. For the last
the rents upon mining leases? The hon- eighteen months or two years there had
orable member remarked that he had just been a battle between the district of Colpresented a petition on this subject, which lingwood and the Melbourne City Council
expressed the views of almost the whole relative to a road which had been proof the mining community. In previous claimed through Carlton Gardens; and it
instances a reduction of the rents for min- would also be remembered that there had
ing leases had been followed by an increase been a battle between the district of Richof revenue from that source, and he was mond amI the same body for ten years,
quite satisfied that if a further reduction relative to a road through another reserve.
took place the result would be that large It was rumoured that there was about to
areas now held under miners' rights would be some sort of fi'iendly suit between the
be taken up under leasE', and the revenue City Corporation and the Government
would sustain no loss.
which would enable the Court of Equity
Mr. MACKAY demurred to the state- to overriue the proclamation of the road
ment of the honorable member t.hat thE're through the Carlton Gardens. He wished
was a general demand on the gold-fields to point out to the Solicitor-General that
for a reduction of the rent under mining any decision in such a suit would affect a
leases. He only knew of one, or at most piece of land on the Eastern-hill, which
two, districts where there had been any was formerly set apart as a market reserve,
movement for snch reduction. No doubt but which had since been sold by t.he
in the Ballarat dist.rict-, where there was a Gorernment, and had now a large number
large area of auriferous ground covered of houses built upon it. The consequences,
hy basaltic rocks, and in the Ovens district, therefore, would be more serious than
where there were special difficulties con- might at first be anticipated. He trusted
nected with sinking, 80 that mining com- that the Government would not be conpanies had to take up large areas of senting parties to any suit brought by the
ground in order to find out the leads, tile City Council with the view to upset tile
charge of £ 1 per acre per annum was It proclamation of' the road through the
greater hardship than it was in such Carlton Gardens.
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Mr. WRIXON stated that he did not I-that the question was a most embarmssadmit the correctness of the view ellun- ing one, and the Government, under the
ciated by the honorable membei' as to the circnmstances, felt that they could do
consequences which would follow from a nothing but e~tertain those claims only
friendly suit in rpgard to the proclamat.ion which were recognised by law. Tllere
of a road through Carlton Gardens; but it was no claim recognised by law which
was unnecessary to discuss the question, had not, be believed, been dealt with in
inasmuch as there was not likely to be one way or ~mother. But the accumulation
any friendly suit. He believed that it was ()f claims for compensation was very emt.he intention of the Attorney-General, if harrassing, and as soon as the more prom iany suit was commenced by t.he City Cor- !lent matters now before the House were
pomtion in the matter, to avail himself, on disposed of, he would endeavour to submit
behalf of the Crown, of every defence to the House some general principle for
which could be urged against it.
dealing with them.
MOUNT MACEDON.
Mr. RIDDELL asked the Chief Secretary what steps were being taken towards
the formation of the nursery ground (in
connexion with the State forests) on the
southern slope of Mount Macedon, near
the Macedon railway station? The honomble member urged that it was a matter
of great importance that the locality to
which he referred should be converted
into a nursery ground for State forests.
Sir J. McCULLOCH said that the
whole question of the growth and preservation of forest trees was under the
consideration of the department.

NATIONAL GALLERY.
Mr. DUFFY stated that he had been
req~ested by the chairman of the National
Gallery Committee to call the attention of
the Treasurer to the inj ury occurring to
pictures in the national collection by the
presiste~t negligence of the managers of
the Melbourne Hospital, and to ask
whether he would take measures to cause
the committee of the hospital to discontinue
this injury to national property before submitting the grant-in-aid for that institution
to Parliament.
The honorable member
read. a paragraph from a report of the
National Gallery Committee, from which
it appeared that the injury complained of
CLAIMS FOR COMPENSATION.
was caused by the smoke from t.he hospital
:1\11". LANGTON asked the Treasurer chimney, and that, although the com~
what the Government intended tQ do in mittee of that institution had been written
regard to certain claims for compensat.ion to twice on the subject, they had taken no
from persons connected with the public notice of the complaint. The report, he
service? The honorable member said said, recommended two measures, either of
that last session the Governmen t promised which would meet the difficulty. The first
to refer these claims and all similar claims was to complete the National Gallery on
to a board, He believed that an attempt the plan originally proposed, which would
was made by the Government to a.ppoint involve a considerable expenditure, fo1'
a board during the recess, bu t that really which the Treasurer was probably not
nothing more had been done in the matter prepared at the present time; and the
up to the present time.
other was not to permit one public instiMr. FRANCIS observed that the h()n- tution to injure property of great value
Ol'able member was quite right in saying and interest belonging to another public
that the Government last session proposed institution, and not to renew its annual
to refel' these claims to a board. Almost grant until the managers of the institution
every member of the House whom he had had offered satisfaction in the matter.
applied to had, however, declined to be a
Mr. FRANCIS said that this matter
member of the board, on account of the was only brought officially under his
invidious nature of' the task to be per-I notice on the previous day. He should
formed, and gentlemen outside the House feel it his duty to make representations on
to whom he had applied had also declined, the subject to the committee of the Melso that the duty had fallen back on him-, bourne Hospital, and he hoped that they
self. There were so many contradictory would remedy the evil complained of. If
precedents and practices in relation to not he should adopt the course suggested
lhese matters-some claims having been by the honorable and learned member for
satisfied by vot.es of the I-louse, while Dalhousie, or some other which would be
others equally worthy had been disallowed equally efficacious.
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Mr. COHEN, as a member of the
Hospital Committee, desired to say that
he was sure the evil complained of had
not been allowed to exist with their consent. He had never heard of it before.
He would take measures to remedy the
matter.
Mr. DUFFY observed that several years
ago Sir Redmond Barry, as chairman of
the trustees of the Public Library, wrote
to the Hospital Committee on the subject,
and he (Mr. Duffy) as chairman of the
National Gallery Committee, wrote to them
three months ago, but got no answer.
Mr. G. V. SMITH took advantage of
the opportunity to call the attention of the
honorable and learned member for Dal-'
housie to another matter in connexion with
the National Gallery. He had been informed that either the heat of the place or
the light was injuring the pictures, especially the· finer shades.
Mr. DUFFY said he was glad to have
the opportunity of informing the community, through the honorable member
and the House, that Mr. Von Guerard, an
artist, who was the custodian of the gallery
and mast,er of tbe School of Art, had received instructions from the National
Gallery Committee, some months ago, to
make experiments in order to ascertain
whether the gaslight which was employed
to enable the public to see the pictures at
night had an injurious effect upon them.
If this should prove to be the case the
exhibition of the pictures at night would
be discontinued.
•JUSTICES OF THE PEACE
STATUTE AMENDMENT BILL.
This Bill was received from the Legislative Council, and, on the motion of Mr.
WRIXON, was read a first time.
RESERVE AT SAND HURST.
Mr. HARKER asked the Minister of
Lands whether he was aware that the
borough council of Sandhurst had agreed
to lease for building purposes a portion of
the land reserved for baths, and in opposition to his reply to a deputation from the
borough council, that he could only grant
the land for baths; also whether, if the
council did not require the land for baths,
he would have it surveyed and sold?
The honorable member submitted that the
Sa,ndhurst Borough Council had no right
to lease for building purposes a portion of
the land which had been reserved for a
different purpose altogether.

Reserve at Sandlturst.

Mr. MACPHERSON said that he had
that morning received a letter from Sandhurst, enclosing a newspaper advertisement
ill. which tenders were caned for for the
erection of certain buildings on the land
referred to. The land was reserved for
baths, and for "purposes of public COllvenience." The deputation which ,Yaited
upon him asked whether the erection of a
mining exchange would come within that
category, and, although he refused to give
any decided expression of opinion, he
thought that, in a mining community like
Sundhurst., such a building would be a
public convenience. He had received a
telegram from Mr. G. A. Fletcher, town
clerk of Sand hurst, iu which it was stated
that the borough council had expended
£1,500 for baths on the land, and a.
further sum for their extension; also that
they intended to erect a mining exchange
on a portion of the land. It was likewise
stated that the action of the council was
supported by the ratepayers. So long as
the citizens were satisfied he did not think
that he was called upon to interfere. In
Melbourne, in the ca::e of the Western
market, and in Ballarat, lands granted to
the corporations had been similarly used.
Mr. BURROWES remarked that the
land was originally granted to the Sandhurst Borough Council by the Haines
Ministry. It was a piece of waste land,
a little over one-eighth of an acre in
extent, and not worth more than £25 at
the time it was granted. The borough
council had already erected baths upon it,
and had greatly improved the locality .
They were now about to erect a mining
exchange on a portion of 1he land, and
anyone who knew the district would
admit that no town in the colony more
required such a building than Sandhurst.
Nine-tenths of the ratepayers of the district were in favour of the land being
utilized for the purpose proposed. Only
a few gentlemen objected to that course,
amongst whom was the honorable member
for Collingwood (Mr. Harker). He believed that the honorable member, or his
brother, had property ·in the t.own.
Mr. HAnKER urged that it was an
infringement of the rights of private property for a corporation to obtain a grant of
land from the Crown for a specific purpose,
and to use it for a different purpose. It was
no defence to the action of the Sandhurst
Borough Council to say that the same
practice had been allowed to obtain in
Melbourne. The erection of buildings by
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the City Council 011 the We~teru Market
Mr. FRANCIS replied that he knew
reserve had been a serions loss to the nothing about t.he matter, except that all
owners of property in the neighbourhood. .departmental demands at the Treasury
If any portion of the land granted to the had been met.
Sandhurst Borough Council for the erecAPPLICATION FOR A MINING
tion of baths was not used for that purpose
LEASE.
it ought to be surveyed and sold by the
Government, as was done some years ago
Mr. CASEY called the attention of the
in connexion with what were known as the Minister of Mines to an application for
Pall Mall frontages. He might point out lease 1527, Sandhurst, made July 8, 1870,
that, in the advertisement referred to by and recommended by the warden in Septhe Minister of Lands, tenders were called tember, 1870, and inquired how many
for for the erection of shops.
letters had been recei ved at the department from the applicants asking when
VOLUNTEER FORCE.
their applicat.ion would be dealt with?
Mr. BENT asked the Treasurer if it The honolable member also desired to
was his intention to make provision on the know when it was probable that their apSupplementary Estimates for 1871-2 to lication would be dealt with? He said
satisfy the claims of the drill instructors that the only reply whieh had been refor compensation for loss of pay during the ceived by the parries interested was that
the matter was under the consideration of
year 1869 ?
Mr. FRANCIS, in reply, read the the law officers.
Mr. MACKAY stated that the applifollowing letter, sent from the Treasnry
cation
related to a piece of ground indepartment as long ago as October 15,
1870, in answer to a communication on the volving one of the most difficult legal
subject from the Colonel-Commandant of questions of title the department had had
to deal ,,-ith. The matter had been rethe Volunteer force:ferred
to the Crown law officers for their
"I beg to point out that persons holding the
pOE'ition of drill instructors in the volunteer force opinion, and several courses had been
are not entitled to any compensation on discharge, suggested, but all of them involved very
and that therefore it would be premature to serious difficulties. The ground was held
discuss the principles on which snch compensa- by a former lessee, and, in consequence of
tion, if allowed in any future case, ought to be
non-payment of rent and non-fulfilment of
granted.
"E. SYlIIONDS, Under-Treasurer." conditions, the lease was forfeitell. An
Mr. BENT asked the Treasurer if it .application from other persons was then
was the intention of the Govcmment to entertained by the department, and it was
appoint an adjutant to the volunteer force? intimated that the lease would be granted
Mr. FRANCIS stated that there was a to them. The parties who occupied the
sum of £250 on the Estimates, for the ground previously went to law on the subsalary of an adjutant to the volunteer ject., and the Court of Mines held that the
force. The Government proposed to ap- land had not been properly forfeit.ed-that
point some one to that post, to take the t.he proper evidence to justify forfeiture
place of Captain Stubbs, who was ap- had not been adduced-and decided against
pointed to the principal command of the the applicants. It was open to the latter
to deal with those at present on the
military corps.
ground as trespassers under the 37th secMr. A. T. CLARK asked under what tion of the Mining Statute, and, as soon as
circumstances Captain Caulfield was at they got rid of them, he would be very
present acting on the staff, and whether happy to issue the lease.
the Government intended to appoint him
as adjutant?
COURTS AT GEELONG.
Mr. FRANCIS replied that Captam
Mr. LEVIEN drew the attention of
Caulfield was at present acting without the Solicitor-General to the fact that
pay, but he was one of the applicants for three .courts, namely, the Court of Insolthe post of' adjutaut.
vency, the County Court, and the Court
of General Sessions, had heen fixed at
CENSUS SUB-ENUMERATORS.
Geelong for the same day and hour. He,
Mr. WHITEMAN asked the Treasurer thou~ht that this arrangement would be
when it was probable that the census sub- fonnel to be very inconvenient for jurymen
enumerators would be paid?
witnesses, and others.
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Bank of New South Wales was incorporated, namely, the power to issue notes.
MI'. VALE urged the necessity for
dealing with the general question of banksible that the amount of business to dis- ing as promptly as possible. He admitted
pose of might be such as to enable all that it was undesirable that anyone bunk
should be left in a position of incompethree courts to sit on one day.
tency for the fair carrying on of its
SALE OF A 'VATER RESERVE.
business while legislation on the general
Mr. WALKER said he had that day re- , question was pending, and, if to prevent
ceived a memorial from certain persons re- that was the object of the measure, the
siding at Spring-flat, Crowlands, referring proper course to take was that indicated
to amatterwhich he had previously brought at a previous stage of the Bill-namely, to
before the Minister of Lands (see p. 239), renew the charter for only five years. If
and which he was desi\ous of again allud- the privileges now enjoye(l by the Bank
ing to. It had reference to a piece of land of New South Wales were renewed for
situated in the parish of Eversley, which another twenty years, the same conceswas sold by auction on October 12, I1j70, sions must be gl'l1nted to other banking
to Mr. John Wilson, at £1 9s. 6d. per acre. institutions who would be applying within
It was stated in the memorial that that the next few years for a renewal of their
piece of land contained a permltnent spring privileges. He considered it desirable to
of water, which was the only supply avail- limit these renewals as much as possible
able for man or beast within a distance of with the view to expedite legislation on
upwards of two miles. As soon as the the question of banking, in order not only
land was gazetted for sale, the memorial- tha.t the whole of the banks should be placed
ists wrote to the Minister of Lands, ob- on one footing, butalso that certain establishjecting to its sale, on account of its cutting ments in the nature of banking institutions,
off their supply of water. Two applicants now carried on without fair and proper
for allotments which included the land in check, should be subject to some surveilquestion were refused; yet, subsequently, lance. The charters or Acts of incorporathe land was sold by auction in Melbourne tion under which the banks of the colony
to Mr. Wilson, the result being that nume- carried on business, did not con tain any
rous persons and their cattle would be provision requiring that the gold which
deprived of water.
they declared to be bullion should be of
Mr. MACPHERSON said that when a certain purity. They might return the
the subject was previously before the value of bullion in their possession as £4
House he read an answer which he had pel' oz. when it was worth only 8s. per oz.
received from the department, and which He was not stating that the declarations
he presumed was ba,sed on information as to bullion had ever been falsely made;
which had been obtained from the local but he ventured to a!:;sert that there were
surveyor. It was to the effect that there certain questions in relation to the bankwas no water whatever on the piece of ing institutions of the colony which needed
land which had been sold. He would the fullest inqu.iry; and, therefore, he
make inquiries, and ascertain who was thought the House was entitled to ask
responsible for misleading the department. the honorable gentleman in charge of the
Bill whether he intended to press through
BANK OF NEW SOUTH WALES the measure with a view to the renewal
ACT AMENDMENT BILL.
of the bank's charter for twenty years?
Mr. FRANCIS moved the second read- If that was the intention, the conclusion
ing of this Bill, and expressed the hope might naturally be drawn that the Gothat the House would not unnecessarily ve\'l1ment did not intend to deal promptly
delay the passage of the measure, as it was with the laws relating to banking in this
important that such an institution as the country. He did not say whether it was
Bank of New South Wales should not be desirable that there should be a tax on
left without the means of sning or being bank notes, or that the State should share
in the profits of banking as was done in
sued.
Mr. MACGREGOR observed that this the case of the Bank of England; all that
was not a fair indication of the object of he deemed it necessary to assert was that
the Bill. The measure dealt with only these things would be lost sight of if
one portion of the Act under which the anyone of the banks obtained a renewal
Mr. WRIXON said he WltS not aware
of the particular fact alluded to by the
honorable member, but he would make
inquiries into the matter. It was pos-
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of its charter for a period of twenty
years.
Mr. MACBAIN said the Bank of New
South Wales asked for the extension of the
privilege. which it now enjoyed subject to
any general banking measure which might
be passed, and which might repeal that
privilege. He considered that, with such
a condition, it would not be fair to limit
the period of renewal to five years. A
general banking measure had long been
promised-in fact, it was promised by the
Govel'\1ment of which the honorable member for Collingwood (Mr. Vale) was a
member-but the measure had not yet
appeared, and it might not be forthcoming
f01' another five years. And then, if the
last speaker'S view were carried ont., the
Bank of New ~outh 'Vales would have
agaiu to apply to Parliament for a renewal
of it.s privilege. Perhaps the honorable
member in charge of the Bill would not
object to the period for the renewal of the
charter being limited to ten years. That
would give ample time for the preparation
and consideration of a general banking
measure. There was no doubt that the
whole question of banking needed investigat~on; and that the State ought to take
safeguards for the protection of shareholders, on the one hand, and of depositors, on
the other; and for the limitation of banks
entirely to the business for which their
charters were gran ted. He believed that
some of these institutions engaged in
business which was not banking at all.
Mr. FRANCIS remarked that the Bill,.
being a private Bill, would be remitted to
a special committee of the House, which
committee would, of course, recommend
such modifications as to the duration of
the renewed charter as they might think
wise. Certainly the promoters of the Bill
had no desire to run counter to the feeling
of the House. "Vith regard to the assertion of the honorable member for Rodney,
he believed it was the fact that, if the Bill
did not pass, the Bank of New South
Wales would be without any charter, and
could' not sue or be sued.
Mr. RICHARDSON advocated the reduction of the period for which the renewed
charter would run, as suggested by the
honorable member for Collingwood (Mr.
Vale). If something of the kind were not
done, legislation on the general question of
banking would be hung up for an indefinite
time. As to the saving clause in the Bill,
he did not think that would have the effect
represented. It would appear, from the
VOL. XIT.-2 F
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remarks of the honorable member for
the Wimmera, that the free trade members of the House were protectionists in
banking.
Mr. LANGTON supported the second
reading of the Bill because he was a free
trader, and because he believed in free
trade in banking. He considered that,
under the saving clause referred to, tho
Bank of New South Wales would have no
claim upon the State in the event of a
general banking Act depriving it of the
privileges conferred by the Bill. He
utterly disbelieved in the notion, which
appeared to prevail in many quarters, that,
if the State only took banking institut.ions
under its patronage and control, banking
would be sounder than it had been hitherto.
If it were desired to introdnce fluctuations
and doubts in connexion with banking
affairs, the best way was to ~ut banks
under the control of the Government.
In Scotland, prior to the passi~g of Sir
Robert Peel's Bank Act, banking wa,s
perfectly free; there was no restraint
upon the issue of notes-the banks were
not required to keep any particular amount
of gold or bullion. And history showed
that, during the period that such a state
of things existed-upwards of a century
-not a single depositor or note holder
ever lost a penny. Since the passing of
the Act of 1844, the extent of State interference with Scotch banks (which was
not so mnch as with English banks) had
been to require the banks to keep in their
coffers a certain proportion of bullion and
coin to their notes in circulation, and to
pay a royalty on their notes of so much
per cent. Even with this interference,
there had been only one or two fa.ilures,
and these had occurred without a single
depositor or note holder losing one penny.
Both depositors and note holders were
paid in full; the responsibility was left
entirely upon the shareholders. Under these
circumstances, what possible inducement
could there be for the State to interfere with
the management of banks? No doubt there
were members of the Honse who conceived themselves better qualified to undertake the management of such institutions
than those whose lives had been spent in
them, or whose means were invested. in
ventures of the kind. But he was perfectly
satisfied that banking was only a business,
and that a banker should be allowed to
carryon his business with no more interferenc3 from the State than was experienced by a grocer. The latter was
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interfered with to the extent of having to banking matters, there was a safeguard
pay customs duties on the commodities which did not exist here; a public officer
which he vended; and if the State, in its was appointed with whom, before any
wisdom, imposed a tax upon bank notes, banking institution could issue notes, a
as he believed it would be justified in certain amount of bullion and certain apdoing, there the interference of the State proved securities had to be lodged. But in
with banking should end. He was per- thecflse ofa commercial crisis in this colony,
fectly satisfied that banks, if left alone, a feeling of universal distrust would arise
would be conducted just as other businesses with regard to bank notes, and yet there
were. If people chose to invest their would be no safe~llard to fall back uponmoney in institutions the condnctors of no safeguard against commercial panic and
which were not deserving of public confi- ruin. He submitted that it was the duty
dence, they must take the consequences. of the State to interfere in this matter.
There had been one notable instance of The banking in~titutions had great privithe kind in Melbourne. People would not leges conferred upon them; persons were
believe what experienced men told them, induced to go to those institutions and
that that institution must ultimately come deposit their hard earnings on the strength
to gl'ief, and persisted in keeping their of the names of the directors, and the
moneys there. Bl:lt the collapse came, respectability surrounding them; and it
and the depositors lost 50 per ceut. of was the business of the State to see that
their investments.
Returning to the this confidence was not misplaced. His
question immediately before t.he House, conviction was that the State must sooner
he asked, supposing this continuation of or later step in and offer itself as a subthe Act of incorporation of the Bank of stantial guarantee for the payment of any
New South Wales ,vere refused, in what notes cil'culated in this country. When
position would that bank be placed? It the general revenue became security for
could register itself under the the Banks the due payment of the note circulation of
and Currency St::J.tute, and thereby divest the colony, that note circulation would be
itself of' one-half its present liabilit.y. AI- placed 011 a sound and substantial basis.
ready a hank had been established under He hoped the Government would give
the limited liability system, and the share- early consideration to the matter.
holders in that instil ut.ion were liable for
Mr. CASE Y remarked that the pronot.hing more than the amount of capital prietors of the Bank of New South Wales
which they subscribed. But under the came to Parlia,ment and asked that certain
Act of incorporation of the Bank of New privileges should be granted to them. One
South vVa.les eVt'ry shareholder in that was a limitation of their liability, a limitainstitution was liable for twice the amount tion which wa,s not recognised in ordinary
of his subscription.
partnerships; another was permission to
Mr. KERFERD expressed the convic- issue notes. Now it was reasonable for the
tion that the position of the banking insti- House to say that, if these privileges were
tutions of Victoria was far from sound. accorded, guarantees should at the same
He believed it was impossible for anyone time be taken Ihat the privileges were not
to ascertain the exact position of any par- abused-that the persons who trusted the
ticular instit.ution. Occasionally the public institution would not be ruined. He behad an insight into the position of' different lieved it was on the basis of a certain
banks, but usually that insight was far contract of that descript.ion that nearly all
from satisfactory. The last speaker had the bank charters were granted.
'With
referred to the fact that the shareholders regard to the value of a saving clause in
of incorpora.tcd banks were liable for twice an Act of Parliament, he might mention
the amount that their shares represented. tha,t the last section in the Bendigo WaterBut the banks had not called up the whole works Company's Act provided that the
of their capital, and no m!:lll was bold privileges granted to that company were
enough to state that, if the unpaid capital to be subject to any general Act relating
was suddenly called up, the call would be to waterworks which might subsequently
responded to; and, if the shareholders be passed.
ell, whcnevl'r any discussion
were not in a position to pay up the un- relating to the Bendigo waterworks had
called capital, what was the value of their taken place in the House, this saving
liability to twice the amount of their clause had been deliberately ignored. He
s\nlres? In the United States, a country I mentioned this to show that a saving
not considered very strict with regard to clause must not a.1 ways be considered a
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safeguard against the setting up of rights
by private cOI'porations.
MI'. GILLIES said the saving clause
must be taken only for what it was wort,h.
For instance, while there was nothing to
prevent Parliament passing, at some future
day, an Act applying to banking institutions generally, it was not to be supposed
that Parliament would do an act of injustice to the Bank of New South Wales
or any other corporation. If Parliament
passed an Act which enabled individuals
to engage in a certain undertaking, it was
not to be supposed that it would subsequently step in suddenly and take away
any of the rights so conferred.
Mr. G. V. SMITH considered that the
House ought to have an assurance from
the Solicitor-General that the last clause
of the Bill would hold water. He was
inclined to think, from what had transpired during the discussion, that, when the
House came to deal with the general banking law, the present Bill might be a difficulty in the way.
Mr. LONGMORE contended that the
equities which might be created by the
liill should be made as small as possible.
Mr. WRIXON remarked that it wus
scarcely necessary to criticise closely the
wording of the Bill at this stage, because
the House, by its forms, protected itself
from the hasty passage of' such a measure.
Being a private Bill, it would have to be
refeiTed to a committee, by whom it.s different provisions would be scrutinized.
After the report of tha,t committee was
submitted, the Bill would have to he dealt
with in committee of the whole House.
Until then he thought he should not be
called upon to give his opinion on the point
raised by the honorable member for the
Ovens (MI'. Smith).
The motion was agreed to, and the Bill
wa.s read a second time.
MELBOURNE AND HOBSON'S BAY
RAILWAY COMPANY'S BILL.
Mr. KERFERD moved for leave to
introduce a Bill to enable the Melbourne
and Hobson's Bay United Railway Company to grant leases for building purposes.
He had been induced to take charge of
the measure chiefly iu the hope that its
discussion would lead the House to the
conclusiun that the time had arrived when
the Hobson's Bay railway should pass into
the hands of the State. He trusted that,
on the second reading. there would be
such an expression of opinion as would
2.l<' 2
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cause the Government to take action in
the matter.
Mr. HARKER seconded the motion.
Mr. WILSON said the Government
wonld offer no opposition to the introduction of the Bill. At the same time they
reserved to themselves the right of taking
what action they deemed best on the
occasion of the second reading.
Mr. VALE considered that if Parliament made any concession to the railway
company, in relation to their dealing with
the land granted to them by the State
sixteen or seventeen years ago, the concession should in no way inCI'ease the
ultimate price at which the Government
were entitled to buy the line. He also
considereu that the company should at
once definitely state the price which they
required for such portions of their property
the price of which was not defined by
their Act of Pa,diament.
Mr. WHITEMAN suggested that plans
of the lands proposed to be leased should
be laid before the Honse before the Bill
was submitted for second reading; and
that a clause should be inserted in the Bill
requiring the company to· substitute a
bridge for the cuI vert in a line with Moray
street.
Mr. DUFFY hoped that the honorable
and learneu member for the Ovens would
be prepared to state, on the second reading
of the Bill, what concessions the company
were prepared to make to the public in
return for permission to do what it pleased
with twent.y acres of land worth at least
£ 1,000 per acre. The Hobson's Bay Railway Company was, of all the companies in
the colony, the one that took most from and
gave least to the public. It was the least
obliging. Its stat.ions and general accommodation were discreditable; and he
trusted the Bill would not be alloweu to
pass unless the company was _prepared to
make liberal concessions-concessions that
would justify Parliament giving it this
large property for its special benefit. As
to the proposition that the State would
buy this railway, he hoped the State would
seek to sell its own lines instead of' taking
charge of more. Railways and works of
that kind cost infinitely more, and produced
infinitely less, when managed by the St[Lte
than when managed by privnte individuals.
He trusted thnt the Government would be
instructed to sell the State railways if a
reasonable price could be obtained for
them, 01', if tlut could not be done, to lease
them.
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CHILDREN IN THE COLONY.
Mr. LANGTON believed that the allegations of the last speaker, with respect i
Mr. HARKER movedto the Hobson's Bay Company, were not' "That there be laid upon the table of this
altogether founded in justice. The com- Ii Honse a return, compiled from the recent census,
pany had had to submit to a competition showing the number of children in the colony
between the school age offive and fifteen years."
of a cb m'acter sue h as no company COU 11
( I
be expected to succeed against, and such
Mr. KERFERD seconded the motion.
as no private individual could be subjected
lVIr. VALE suggested that the value of
to and make both ends meet. (" No.") the return would be increased, ifit showed
Why, for many years, trains had been the nnmber of children between the ages
running on the other side of Hobson's named in each year.
Bay at a loss to the State of £30,000 per I The motion was agreed to.
year, for the purpose of competing with
DEBATE ON THE BUDGET.
this particular line. For years the Williamstown line had not paid its working
SIXTH NIGIIT.
expenses; and the cost of constructing
The House having gone into Committee
tbat line, and the interest upon it, had of Ways and Means, the debate on the
been a dead loss. In addition to this, the BUllget, and on the Tariff resolutions subsame amount of wharfage was levied on mitted by Mr. Francis (adjourned from the
the company's pier as was levied on t.he previous evening), was resumed.
MI'. KING -Mr. Davies, I was fully
piers erected at the cost of the State. No
wonder that, under such disadvantages. j llstified in moving the arljournment of the
the company was not able to pay.a larger: debate last evening, because the question
dividend than 5 per cent. to its share- ~ wit.h which we are dealing is one of the
holders; but, compared with the results I' most important ones that can occupy our
of the management of the national ntil- attention. The discussion of the Tariff
ways, that wa,s a great success. Seeing will afford the only opportunity which the
the competition to which the company protectionists will have to sho·vv whether
were subjected, there could not be any they [H'e prepared to redeem the pledges
public reason why Parliament should re- I which they gave when soliciting t.he suffuse to allow them to turn to account the I fruges of their constituents.
Both freeportions of land which they did not require: tradeI'd and protectionists will admit that
for the purpose of working their line.
. it is very undesirable to be constantly
MI'. ZEAL considered that the company making alterations in the Tariff: I hope,
had conferred substantial advantages upon therefore, that those members who have
the country, and that the Bill would be been returned on protectionist principles
only a quid pro quo.
will fearlessly do t.heir duty on this occaThe motion was agreed to ; and the Bill sion, without consideration as to consewas brought in, and read a first time.
quences.
I certainly intend to llo so.
When before my constituents I told them
THE PROPOSED POLICE RATE.
that I would support the present GoMr. DUFFY movedvernment so long as t.hey introduced pro"That there be laid upon the table of this gressive and liberal measures, but that., if
House a return showing the nunlber of free
selectors who will be liable to pay the proposed they did not do so, I would cease to support
tax on rateable property, and the amount esti- them. That view was endorsed by my
mated as payable by them j the num bel' of land- constituents, and I am left perfectly free
owners owning under 160 aeres each who will be to act in accordance ,vith the promise
liable to the tax, and the amount estimated as
paynble by them j the number of tenant farmers which I then made. If that bone of con(liable in the first instance) on whom the tax tention, the education question, hall not
will be levied, and the amount estimated to be Leen placed before the country in the
collected from them."
somewhat unfair manner in which it was
Mr. BENT seconded the motion, wldeh submitted by t.lw Government, 1 believe
was agreed to.
that the number of members in the House
holding protectionist principles would have
FORESTS.
been larger than it is. With reference to
Mr. BENT moved"That there be laid upon the table of this ' the proposed property tax, it may startle
House a report from the Inspector of Forests ! honorable members if I state that a profor 18iO."
. perty tax is 1I0t wantecl, but, if the figurE'S
Mr. DUFFY seconded the motion, which have been furnished are correct., I
which was agreed to.
thiuk I can show that it is not required.
I

I

I

I

I
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Supposing. however, that is not the case, I detected-is not free from adulteration.
I would endorse the rema.l'k of the hon- Cotton is mixed with it in such a way
orable and leamed member for Dalhousie, that the deception cannot be detected
that, in the face of a fn,iling revenue, it I: with the eye except by experts. The
would be well if we excised from the Land honorable member for Ballanlt West (Mr.
Act the clause which sets apart £200,000 Jones) painted a fine picture of the misery
a year out of the land revenue for the I which prevailed in the manufacturing
purpose of railway extension, or, according dist.ricts of England, 'in 1825, under proto the peculiar crotchet of the Treasurer, for tection; but he did not refer to a st.ate·
the formation of a sinking fund. If there ment subsequently made in the House of
is a deficiency one year in consequence Lords by Lord Shaft,esbury, to the effect
of £200,000 being set apart for that pur- " that, in the agricultural districts, boys and
pose, of course there will be deficiencies ill girls were driven about like a herd of
future years from the same cause. If ad- I sheep, til pick weeds out of the land.
ditionai railways are wanted, it is a fair and : The honorable membel' also told us that,
reasonable proposition that we should bor- ! when there was no protection, there was a
row money for the purpose of constructing I pauper population of upwards of 1,000,000
them. A great deal is said about the ex- ,in Great Britain, and t.hat another
travagant manner in which the present : 1,000,000 were eit.her nomads or in the
rail ways have been constructed, and the loss ! receipt of casual relief, Owing to free
which they entail on the country. I am not I trade, said t.he honorable member, there
one of those who look upon the matter in had been a gradual diminution of pauper·
that light. In 1869 the railway revenue ism. But what is the fact? The manu·
was sufficient to pay a fraction over 4 per facturing districts of England were never
cent. interest on the money borrowed for in a 11I0re fea.rful state than they are at
the construction of the railways. Con- the present time. 'The rich are getting
8idering the great reduction which has richer and the poor are getting poorer.
taken place in the value of property since All that free traders care about is producthe railways were constructed, and the tion, at any cost. Under protection Engfact that we can now borrow money at 5 land was great and glorious, but that is
l)er cent., I certainly think that there is not now the case, for every little snarling
dog can bark at her, and she is afraid to
110 occasion to take an unfavorable view
of the posit.ion of OUl' railways; and if kick.
So much for the glorification
honorable members on both sides of the which free traders indulge in. I concur
House would only abstain from making with the remark of the honorable mern bel'
such applications as are frequently made for West Melbourne (Mr. Langton), that
to the Minister of Railwa.ys, no doubt we fu 11 and proper balance-sheets ough t to be
should see an impro\'ement in the railway brought down by the Treasurer when h<1
revenue. As it is, the returns from some makes his finuncial statement, so that the
of the railways in Great Britain are not House can see clearly which votes are
equal to the receipts from our own lines. unexpended, and revote t.hem if necessary.
I hope, however, that honorable mem bel's The honorable member for the Wimmera.
will refrain from endeavouring to induce instructed and delighted us ]nst night by
the department t.o make experiments where t.he very eloquent and pathetic manner in
there is only a limit.ed population, and which he read from Cowper. J hope that
which experiments can only result in the honorable member will long live to
Joss. The honorable member for West read Cowper as pleasantly ns he did on
Melbourne (MI'. Langton) made some that occasion. The honorable member,
facetious remarks about clover seeds being however, is only a representative of the
used to manufacture raspberry jam, but squatting interest, and of cour"e ignores
I would remind the honorable member protection to manufactures. I gather, from
that that kind of thing is done to far what the honorable member said, that he
greater advantage in England than it would, if necessary, go back to the duty on
can be done here. Do we not know how gold.
extensively the adulteration of articles of
Mr. MACBAlN.-l never mentioned
food and other goods is carried on in or suggested anything of the kind.
England? According to the Jou1'nal of
Mr. KING.-I understood the honor~
Science even silk-with which I should able member's remarks to iJ;l1ply something
have thought it impossible to mix anything like that, and I thought, when I heard
without the inferior nrt.iclf} peinp readily lhem.~ thft,t t4e rn~lwrs woul4 be ver)'likeJy
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to retuli:1te upon the honorable member,
and, as a quid pro quo, propose :1 duty on
wool. I now wish to refer to the Tariff,
and, in coming to that question, I will remark that I am sorry that the Government,
inasmuch as they thought it necessary to
make :1n al teration in the Tariff, have not
proposed changes of such a liberal and
progressive chamcter as was expected
from them. The TreasUl~er has cert.ainly
not been consistent in his proposal to increase the excise duty on spirits. I find
the following report in Hansard of what
occurred when the resolutions on which
the present Distillation Act was founded
were consiuered by the House:-

Sixtlt ...Yiglzt's Dehate.

West Melbourne and the honorable member for the Wimmera to talk of the glories
of fi'ee trade, but if England carried out
. free trade to the extent which those honi orable members would a.dvocate, it is not
: impossible that the suggestion of Macaulay,
I that a New Zealander may one da.y sit on
I the ruins of London Bridge, would be realized. Most extraordinary things have
taken place. Who would have thought,
I eight or nine months ago, that France
. 'would succumb to Prussia? I desire now
to point out that the proposed rroperty
I tax is unnecessary, and that more will be
I recei ved from the new duties than what
, was stated by the Treasurer. The honorable gentleman mentioned that he ex" On resolution 3,
I'
"Mr. JfRANCIS moved tllat the word 'here- pected the proposed alterations in the
after,' in the first line, be exp"unged. He was , duties on cllstoms will realize £180,000;
necessarily well· informed on the subject, and he I but, if he will examine the comparative
did not hesitate to tell the House that he had an estimate of receipts under the present and
interest in the Victoria Sugar Company, one of
the productions of which was spirits distilled proposed Tariffs, he will find the increase
fl'om sugar, which had paid the present rate of to be £293,503, instead of £180,000, or
duty. Inasmuch, however, as it was proposed £ 113,000 more than he estimates.
If
to reduce the rate of duty upon spirits to be more money is wanted, the deficiency
distilled from sugar hereafter, he thought it
would only be an act of justice to the company should be met by reducing the expenditure.
that any spirits they had now plaeed in bOlld I for one will be prepared to vote against
should be placed on the same footing as here- i continuing the present expenditure 1'01'
afler.
immigration until the revenue is in a
"Mr. ANDERSON seconded the motion. At more prosperous stat.e. It is exceedingly
the same time he mentioned that the word' here-I
after' was put in the resolution for the express absurd to talk about reducing the postal fees
purpo<:e of enabling the Government to obtain ! in the face of a failing revenue, and the
the duty on the very spirits referred to. Since I 'Prospect of increased taxation. The rethe resolutions had been carried, however, he ~ duction of the postal rat.es will not benefit
had examined the spirits in questi.on, and found I
them of such a quality that if ) Os. duty was I POOl' men, but poor men will feel the
charged upon them they would remain in bond ! burthen of the increased taxation which
for ever. They were not saleable. Under those ! the Treasurer proposes. When it is abcircumstances, he should support the motion."
solutely necessary to resort to a property
I do not complain that on that occasion tax, I hope that everyone will carefully
the Treasurer looked after the interests of submit to it; but., at the present time it is
a company in which he hau invested uncalled for, and, if imposed, will fall with
money, but I do complain that, in his great severity upon farmers and others,
present proposal to increase the excise who have lately suffered severely from
duty on spirits, he does not show any re- unfavorable seasons, and are already ta.xed
gard for the interests of those who have as much as they are able to bear. This
iuvested money in distilleries. Although tax will be the last straw which breaks
the Warrenheip Company, from bad ma- the camel's back. I agree with those
nagement, has been a failure, there are honorable members who have censured the
other distilleries which have been success- Government for allowing the railway loan
ful. Mr. Ait.ken, of Melbourne, has in- to lie so long idle. I believe that if the
vested several thousand pounds in build- railway works hau been pressed forward,
ings and machinery, in order to carryon the country would have been in a more
the business of distillation, and a Mr. prosperous state than it is at present. I
Brown has also invested very largely in hope that the Government will consent to
the same industry, on the faith of the such a modification of the Tariff as will
present Tariff. These interests are alto- meet the views of protectionists; and I
gether ignored in the Tariff now submitted will point out to protectionists that this is
by the Government. The tobacco manll- i the opportunity for them to assert their
facturers are also treated unfairly. It is rights, because it will not do to be proall very well for the honorable member for I posing alterations in the Tariff next year
Mr. King.
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or the year following. I will be no party
to anything of the kind. Let the protectionist members fulfil their pledges at
the present time; if not, the country will
see upon \V hom they can depend and upon
whom they cannot depend. When the
question of free trade 01' protection again
comes before the country, those members
who at the present time sacrifice their
opinions 011 either one side or the other
will get what they deserve.
Mr. CURTAIN.-I cannot allow a
debate of such an important charact.er as
this is to pass over wit.hout expressing
my views on tLe subject which has
absorbed the attention of the House for
some weeks past. I represent a constituency of considerable importance-a
metropolitan constituency-and I have
been returned as a protect.ionist. I wish,
at t.he outset, to state that I intend to
adhere to the pledges which I gave on the
hustings on this question. The subject of
protection has already been ably dealt
with by older memhers of the House than
I am, and the views of free traders have
been well ventilated, especially by the
honorable member for 'West Melbourne
(:\11'. Langt.on) and the honorable member
for Ballarat West (Mr. Jones). It seems
rather an anomaly that Ballarat West,
which has been so true to protection
principles for mnny years, should have
recently ret.urned a violent free trader;
hut I attribute it more to the personal
qualifications of the honorable member,
and to his local influence, than I do to
any change in the opinions of t.he constituency in reference to protection. The
honorable member held forth with great
eloquence upon the advantages which
England has derived from free trade;
but, though I listened to him very carefully, I cannot compliment him by admitting that his arguments had the slightest
influence on my mind. The honorable
member's arguments, in fact, were of the
usual stock character, and might have
been read many years ago in the free trade
organ of t.his city. I am sorry that so
little has peen done in the way of protectioll in t.his country. The sooner Jegislation steps in to assist manufacturing
enterprise, the sooner shall we develop
those resources and elements of wealt.h
which the count.ry holds in itself. Eugland
is a country in which the great bulk of
the population are engaged in manufacturing purRuit.s, and, on the whole, I believe that it is as prosperous and happy
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any country in the world. But if
we look across the Channel to Ireland, we
shall find very few manufactories there;
and what is the position of that country?
The condition of the people of Ireland bas
been most deplorable for scores, if not for
hundreds, of years. If any country depends upon only one staple industry to
fiud employment for the people, the result
must be that it will be placed in the same
position that Ireland is in. Here we have
little but wool and gold, and gold and
wool. For years the country has been
comparatively nothing but an immense
sheepwalk. If this state of things is continued, I don't see that we shall be in a
much better position than Ireland has
been ill for many years. Manufactures,
as well as agriculture and pastoral pursuits, should be developed by wise legislation, and they would each be all assistance
to the other. I am glad to think that the
country is growing rapidly protectionist in
its opinion. I believe that if the simple
issue of free trade or protection had been
submitted to the country at the last election, instead of t.here being 30 doubtful
protectionist.s in the Hou::;e, only about 15
of whom can be depended upon, 40 staunch
protectionists would have been returned.
If the Legislature directed its att.ention to
giving steady employment to the people,
by promoting the establishment of colonial
industries, the fluctuations in the price of
goods which now prevails, and which has
driven many a man into the Insolvent
Court., woula. be stopped. Free traders
say tha.t if protective duties are imposed
Lhe manufacturers of colollial goods will
charge what price they like for them ill
time.
But that is not the case. The
colonial brewers have almost driven
English beer out of the market, and yet
they cannot obtain what price they like
for their beer. Before that industry was
established, however, English ale would
perhaps feteh £12 or £14 per hogshead one
month, and next month the same kind of ale
would sell for £6 or £7. These fluctuations
still occur in connexion with drapery
goods and other articles of commerce. The
man who buys when the supplies are scarce
and the prices high may be ruined by a
rnsh of goods into the market immediately
afterwards, which perhaps can be sold 1'etail by some other tradesman for less than
the wholesale price a week or two before.
I haye no objection to articles .w hich
cannot be produced in the colony being
allowed to come in free, b.ut encouragement
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should be given for the manufacture of
such goods as the colony is capable of
producing. It is deplorable to see the
number of men in the colony who solicit
employment. There are men in the coachmaking trade, who can make anything from
the simplest buggy to a barouche, who
have not had five months work during the
last twel ve mouths. The simple reason of
this is that a man who wants a buggy will
not buy one from the colonial manuf~teturer,
because for £25 he can get a gimcrack
Yankee article, in which he will probably
be upset at the first gutter he attempts to
cross. If protection is given to the coachmaking industry, instead of the colonial
manufacturer being able to charge any
sum he likes for his vehicles, the competition in the trade will keep down prices
to a reasonable rate; but he will have this
advantage, that he will be enabled to obtain
theassishuceoftho banks and the command
of capital to provide himself with the machinery and materials necessary to enable
him to carryon his trade in the most, profitable way. But at present the banks do
not encourage these men at all. They
look upon the establishment of any manufactures in the colony as a forlorn hope.
And yet if we go to the local coachbuilder's we can get the buggy we want
quite as well as the imported article. The
free traders say to the protectionists-" It
is all very well for you to talk abou t protection, but you are clad in slop-clothing
from Lop to foot." And yet the same
argument applies to clothing manufactured
here that applies to the Yankee buggy.
Cloth goods in the piece can be closely
packed; and their transit here is inexpensive as compared with that of manufactured clothing.
The difference in the
freight of' t.he two articles nearly removes
the inequality arising from the difference
of wage rate between this colony and the
mother country. I believe that t.he colonial producer needs only an increase of
trade to be in n. position to turn out the
articles I have named, and a number of
others, at about the same price that the im.ported article can be placed on the colonial
market. I have to thank honorable members for the patience with which they
have listened to me. I subscribe, to some
extent., to the dictum of a former member
of the House; I believe that it is much
bet.ter to vote wisely than to talk fooliehly;
but I could not allow the discussion to
terminate without showing how unreasonllb)e is the fear of the free traders that
Mr.Ourtain.
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the colony will be reduced to utter distress
if our supplies from abroad are interfered
with.
Mr. FRANCIS.-In rising to speak
now, I do so only in response to the
pressure which both sides of the House
have brollgh t to bear upon me, in order
that informa.t.ion about some portions of
the Tariff not hitherto so fully explained
as may be desired, may be afforded. The
honorable member for West Bourke (Mr.
King) a few minutes ago, made what I
should have been glad to call a grave discovelT. I am sorry to say, for the sake
of the finances of the colony, that the
conclusion was rather hasty. It will be
recollected that some few days ago a
return was laid on the table showing in
detail t.he revenue received under the
present Tariff, and the revenue expected
undel' the proposed Tariff. The honorable
member for West Bourke, in making his
calculation, first took the difference in the
recapitulation, and then the difference in
detail, and so arrived at the conclusion
that the proposals of the Government
would increase the customs revenue by
£293,000 instead of £ 180,000. The other
night, the honorable and learned member
for Dalhousie dwelt upon the small amonnt
of revenue derivable from certain items.
But those items do not represent the
amount of taxation derived or expected
to be derived from the articles referred
to. They are merely outlying items
which appear in the return simply because
persons who entered the goods at the
Custom-house did not place them under
their proper headings. In the remarks
which I am about to make I propose to
limit myself as far as possible to an explanation which preceding speakers appear
to think is required at t.he hands of the
Government with the ,iew not of bringing
down anything like a modification of the
Tariff, but of showing the reasons which
influenced the Government in coming to
the conclusion that the revenue would be
as estimated, and also of removing the
objections raised against the Government
proposals by certain honorable members,
and particularly by the honorable member
for "Vest Melbourne (Mr. Langton.) That
honorable member has complained that, in
making my Budget speech, I used a
"peculiar expl'ession"-that peculiar expression being when I spoke of the probable deficiency of £153,000 at the close of
the current half-year, as "nominal or
otherwise." Now what J meant to Gopyel,
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if I did not convey it, wn.s that, when I members whether it is right, under these
brought down my Budget in November circumstances, to charge the Government
last, I stated that the Government had I with suppressing deficiences. Why the
treated as an open question whether! surplus from 1S69 was beyond my exthe cost of the defences ought to be pectations, and certainly beyond the exmatter for a loan; or whether it ought pectations of the honorable gentleman who
to be met out of the annual income of a preceded me in the office of Treasurer.
particular year. Now _the balance of the That honorable gentleman expected not a.
expenses connected with the Cerberus: deficiency but a surplus of £IS0,000 from
was then stated to be £41,000, and the 11S69 to 1870.
amount has since become augmented to:
Mr. BERRY.--:-More than that.
£57,000; and the question involved in the I
Mr. FRANCIS.-Then the stronger
expression "a deficiency of £153,000' my argument. When I took office, I felt
nominal or otherwise" was that, if the i that the circumstances justified me in
defence expenses came out of a loan, Lhe i increasing the estimate made by the hondeficiency on the half-year ending June 30 I orable gentleman of the balance to credit
would not be more than £96,000. The I from 1S69 to 1870, but the result was in
honorable member for West Melbourne excess of the expectations of both of us.
saidAnd when was it I ask that the Govern"Either there is a deficiency in prosp~ct at ment were called upon to provide fvr a
the end ~f the curre~t half-year or there 1.S not deficiency? Not until they had to put
If there IS not, there IS no groulld upon whIch to
. I £9.00000
f .
'fi
impose fresh taxation; if there is, it must be aSlC e "",
per annum OI a speCi C
something more than nominal."
purpose. Honorable members are aware
And yetI endeavoured to explain that there ~hat under preceding Treasurers, includwould be an actual deficiency unless the Illg the honorable member for West MelHouse chose to adopt a course which the bourne, and the honora.ble member for
Government were not prepared to recom- Geelong West, and par~lCularly my honmend. The honorable member was pleased orable colle~gue the Cillef Sec~'etary, the
to observe that, when I used the expression general estimates of expendIture were
"nominal or otherwise," -I had the same reduced to the fullest extent. Under these
notion in my mind that I had when I used ! circum~tances. how c.ould it be expected
what he calls H the other extraordinary that, WIthout Illcreasmg the revenue, the
expression" about there being no "honest! abstl:action of £200,000 per annum for a
deficiency." But what I meant by that I speCific purpos.e could be made and not
was that if we were not laying aside a be. felt? ~t mIght be asked why was not
certain amount annually for future railway thIS mentlOn~d before.
Clearly there
purposes there would be no deficiency. w~s no necessity to do so before, because
Further on, the honorable member said- WIth a surplus of £256,45] from 1S69
"Of course, if a great public necessity arises, there was more than sufficient to proand the interests of the cO~llltry. d~mand that vide for the appropriation of £200,000
more revenue must be obtalOed, It IS the duty during IS70. But it will be recollected
of every member of the House and of every th t ' N
1 I t I . t'
I 1
good citizen of the conntry to bear his share
a., III ovem )er as,
III Imatel t lat,
of that extra expenditure without grudging; while there would be a surplus of from
but I do not think that anyone will be surprised £30,000 to £40,000 to be carried forward
if very many taxpay~rs ob~ect to an increR.sed from 1~70 to 1871 yet at the close of the
taxatIOn for defiCIenCIes wInch have been accru- fi t h If f IS .... I' I
d
ing from year to year, which were altogether
1'8
.a
0
I , un ess matters tUl:ne
denied from time to time. until at last it was out more prosperous than they promIsed
to do, there would be a deficiency of
impossible to conceal them any longer."
Now this is as unfair an argument as could £74,000. How then can it be said that,
possibly be used by any honorable member we concealed a deficiency, when we led
who had in his hand 'at the time the the House to expect that there would be
finance statement which was distributed one? We took time by the forelock. We
by me a fortnight ago. That finance stute- predicted that there would be a deficiment shows that a surplus of £256,451 ency unless new taxation was resorted
was brought forward from lS69 to 1870; to. I must say that I think the committee
and that a probable surplus of £34,185 can scarcely be in a candid mood if it is
will be carried forward from 1870 to IS71. disposed to agree with such an assertionDoes that bear out the statement of" de- that we suppressed a deficiency when
ficiencies accruing from year to year?" I absolutely we were bringing down a surplus.
put it to the common sense of honorable Complaint was made' by the honorable
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member for West Melbourne, and the! Can be manufactured in Holland for] s. od.,
complaint ,vas echoed hy the honorable I in 8cot.l::tnd for 2s., :md here for 3s., is
member for Ballarat West (Mr. Jones) of absolutely fil.\'oured with a differential duty
the accounts being "obscure," and of of 4s. In other words, to favom the local
the accounts for three years being pre- manufacture of an article the average cost
sented to the committee for examination of which in the markets named and others
and criticism. N ow I want to know how, is not more than 2s. 6d., #\Ve absolutely
under present circumstances at any rate, take 4s. out of the general revenue. Now
less could have been shown .. 'Ve have that., according to my views of protection,
before us the accounts for the year which is not tl1i> protection suitable for l:t young
has passed, the accounts for the haH-year community. I say that a preferable comse
which is current, and the estimates for the to continuing that policy would be to
year which will not commence for another throw the 60,000 gallons of spirit.s now in
month. How can any of these be ignored? hond into the Yarra, and give the value of
I assert that the accounts are free from all the article to the colonial distiller. One
unnecessary complications. I admit that argument in favour of this different.ia1 duty
there is a complication arising from the at the time it was imposed was that, by
system of recoups for advances on account encouraging the manufacture of colonial
of prospective loans, which is calculated spirits, large quantities of grain unfit for
to mystify and mislead, but I propose to human food would be turned to profitable
bring in a Loan Bill by means of which account instead of being wasted. The
all these debts to the revenue will be question arises whether that object has
erased. The Government have at their been accomplished. My own impression
disposition trustfunds which will save them is that, while this particular industry
from borrowing at a disadvantage, and may have led to an increased growth
will place at their disposal the means for of rye, it would have been equally benesatisfJ'ing the advances which have been ficial to the colony if wheat had been
made from the general revenue for Yan grown instead. Take another view of
Yel:!>n extension, rail way surve",;ys, general I the question- has the industry paid
water supply, and other matteI's of that distillers as a rule? I am not prekind, by which I trust the accounts will pared to admit that, with the colonial
be simplified in the future. Another man u factured article handicapped at 150
statement of the honorable member for per cent. more than its worth, the recent
West Melbourne to which I am compelled failure of a distillery company arose from
to take exception, is in reference to one the fact of the directory being in Melof the Government proposals for raising bourne while the distillery was at Ballarat.
the revenue.
The honorable member There were men of considerable experience
on that directory - men not likely to
said" It is proposed to increase the duty on spirits make such an egregious mess as that imdistilled in the colony from gra.in (from suga.r the puted to them.
I believe that other
amount is so small that we need not deal with it) causes contributed to that failure. Well,
from 6s. to 8s. per gallon, and at the same time
the Treasurer confesses that his policy, in so far the question arose what was to be done
as it has been applied to that particular industry, in the matter. After consulting with my
has been a miserable failure. He was obliged colleagues, and more particularly the Chief
to admit that."
Secretary, I determined to accept the reAnd yet the honorable member himself Fponsibility of proposing that the duty on
was obliged subsequently to concede that I colonial spirits should be 8s. instead of fis.
was not responsible for the measure which per gallon. I say that if an industry will
imposed a differential duty. Now it may not stand on its merits wit.h a protection
be asked under what circumstances do the of 25 per cent. we have proved that the
Government propose to increase the excise industry is exotic and will not be acclima. duty upon spirits manufactured in the tised here.
The honorable member for
colony? 1. say that the Government in- West Melbourne says he believes that "it
terfere primarily for the reason that spirits, will be utterly impossible for any distillery
tobacco, opium, and art.icles of th~it kind to keep going if this change is made." I
have been usually considered in this and cannot understand a gen t.leman of extreme
every other country as exceptional articles free trade views makin~ snch an assertion,
-as art.icles which should contribute; or how an industry, if worth anything,
largely to the revenue. What are the cannot succeed with a protection of 100
facts as regards spirits? An article which per cent. on its value, and of 25 per cent.
Mr. Francis.
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on the customs duty. I may here say these c:ircumstrlIlces I should have acted
that, no matter what may be the issue to inconsistently if I had refntined from
myself individually, I am not prepared to I altering the duty on colonial spirits. It is
admit that it is necessary, or even desirable, proposed that the alteration shall not take
that the protection upon articles should be effect until the 1st .January next, and
to the extent of 20, 30, or perhaps 50 per therefore distillers will have until the end
cent. During the last election,.a circular of the present year to clear from bond the
was sent to me, and no doubt it was sent spirits manufactured under the existing
to other gentlemen now members of this arrangement. This will be equivalent to
House, intimating that, if I wanted the the concession mad.e to the spirit importers
support of the protectionist party, I must in 1867, when, the Customs Rrrangements
agree to the imposition of a duty of 20, with regard to spirits being altered, it was
30, or perhaps 50 per cent. on certain provided thRt the alteration should not
articles named. I at once replied to those take effect for some months, in order that
who thus addressed me that I could not time might be allowed for the clearing of
accept such a proposition. Reference has spirits out of bond. The honorable membeen made to what I said at Richmond. bel' for vYest Melbourne asksI fiud by the A 1'gUS report that, on the
"vVhat more preposterous course could a
16th February, I spoke as follows:Government take than, on the one hand, to
assist to pass a Bill prohibiting the sale of
"The Tariff is charged with retarding the spirits, and, on the other, to pay annually a
progress of cloth manufactories, because we let subsidy of £22,000 to enable spirits to be manucloth in the piece, from Hull and elsewhere, factured ? "
come in duty free. I regret it, and I am pre.
pared to alter the Tariff. In fact, I am prepared I am not aware that Government have
to go back to my original proposition."
assisted to pass a Bill to prohibit the sale
That expression has been tortured to mean of spirits; aud as to the other course being
tllat I was going back to my original preposterous, why the honorable member, a
Tariff and no other, whereas the context few sentences before, was complaining
shows that I was referring only to the that, with an increase of 2s. per gallon in
article of cloth in the piece. Afterwards the excise duty, it would be impossibJe to
I dealt with the subject of protection carryon a colonial distillery. The honorgenerally, and I used this language : able member further says"If it were to be insisted on by gentlemen
" It does seem to me that, by the course they
holding extreme protectionist views that, at the now propose, the Government are exposing
opening of Parliament, we should be expected to themselves to the liability of having claims peramend the Tariff, with the view of putting 20 petually made in this House, year by year, for
or 30 per cent. upon some half-dozen articles, I compensation for the withdrawal of a subsidy
have simply to say I don't intend to comply with upon the faith of which thousands of pounds
such a demand. I only want to be unequivocally have been invested throughout the country."
plain on this subject, and I repeat, I will not N ow I submit that if I had to search for
comply with such a demand. If I am asked to an argument against excessive rates of'
pick out six or eight articles, in order to foster protection I could not find a better than
them for the benefit of a very limited portion
of the community at the expense of the rest, I this. If an industry, built as it were upon
am prepared to say I shall not do so, although stilts, and protected to the extent of 60
I lose my seat in consequence of my refusal. per cent, could not have that amount of
But, on the other hand, I am equally ready and protection reduced. to 25 per cent without
prepared to make judicial inquiries-not into
what the employed would like or wbat the a claim being made upon the Legislature
manufacturer would like, but into what would for compensation, why claims might be
be best for the whole community."
made which the total revenue of the
And I say that in making the alteration colony would not be sufficient to satisfy.
in the duty on colonial spirits I am only And this is the objection raised by a redoing what I pledged myself to do, namely, presentative of the free trade portion of
to seek to remove the inequalities in the the community. My own view with reTariff. As I have already explained I gard to protection has been all along that,
have placed certain articles, at pre- in a young community, assistance should
sent in the 5 per cent. Jist-articles be given to every industry that can be
which are unproductive as regards reve- prosecuted in that community, until it has
nue, and irritating as regards collection- a chance of competing with the better esin the list of exemption::;; and I have tablished industries of communities on the
promoted to the 10 per cent. list certain other side of the world, where capital is
articles now in the 5 per cent. list which cl\eaper, and where people skilled in every
we oLlgh.t t9 make in this colony. Under branch of trade are to be found .. I also
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believe that it is indispellsable, or at all I the purpose of exposing anyone's busievents expedient, that, as we cannot make ness, but because it comes from a firm
the country suit any particular policy, we doing one of the Inl'gest businesses in Melshould seek to make the policy suit the bourne-some infc)rmation, which will
country. I have no desire to overfeed or I show this. I would rather not mention
smother the child, but this appears to have the name of the firm I am referring to,
been done in the case of colonial spirits, unless I am pressed to do so. They keep
and I hope it will be a warning to us not their books not only in a particularly
to allow our sympathies to lead us to an direct manner, but they keep them with
extreme. If we adopt a 10 or 15 per, especial particularity and minuteness, and
cent. duty-or 12t per cent., as the Go- I they take an unusual interest in dealing
vernment propose-as the maximum of I with this question of the rate of duties
protection, we can gradually reduce that imposed on guods imported into this
dut.y as the protected manufact.ure pro- country. I hold in my hand a book kept
gresses, aud our young lads become me- by that firm, which any merchant in the
chanics and artisans fitt.ed to enter into House may look at; it contains a recapitucompetition with the workmen of the old lation of every case of goods imported by
country; and this can be accomplished them for upwards of two years, and it
without any appreciable increase in the furnishes every particular connected with
price of the article to the consumer. In the charges inrurred upon them, such as
fact, my argument is that the tendency of invoice cost in the British market, wharfprotection is, within ashorttime, to decrease age rates, freight, duty, amount of duty
rather than increase the price of the article paid, lighterage by railway or lighter,
protected, simply because it is accompa- charges at the port of landing, cartage to
nied by the competition of a. new element. store, package duty, and the cost per cent.
On the other hanu it cannot be said, as a of importing. So that this book gives
rule, that when you impose severe rates every particular that can possibly be
of duty the price to the consumer is not required or demanded; and what does it
materially enhanced, as in the case of show? Taking any column that comes
spirit manufactures. We are now in one first-a column which gives all these parcolony the nuclens of the colonies; we ticl1lars with respect to a lot of hal'uware,
ha.ve the bonIer freely accessible, and the. the date of arrival of which is October 20,
other border colonies freely entering into 1869.. The first item is 13 cases of Faircompetition with us, whilst we have an bank's scales; the cost per cent. of importarrangement with those colonies still ex- ing. including the dut.y paid, is set down
isting, althongh it may finally terminate at 29~ per cent.; one case of plumb
next year. Now it is within my own levels, 32i per cent. ; five cases of axe
knowledge that some ten yea.rs ago, when handles, 34~ per cent.; ·five cases of the
there was what was called free-trade same, 31 it per cent.; one case of adzes,
across the Murray, a firm at that time 35i per cent.; one case of hickory bench
doing a good business as tobacco dealers screws, 45 per cent.; 75 boxes of clothes
in this country, habitually paid duty in peg!:i, 77~ per cent.; three cases of brooms,
South Australia, although the difference 50~ per cent.; two bundles of express
between the duty in the two countries was shafts, 41 k per cent.; and so it goes
only 6d. per lb. in favour of South Aus- on.
Now this examination is only a
tralia, or £56 per ton below that of Vic- necessarily cursory one, but the book is
toria. They got the goods up the Murray open privately to the inspection of any
for £4 a ton, and they were carted down honornble member who may wish to exfrom Echuca and brought down by rail- amine it more minutely. A close inspecway for £2 or ~3 more, which left the tion of it will show that on the majority
revenue of Victorin defrauded of' the of the articles I have enumerated there
whole. Now if we were to have a higher is a duty of 10 per cent., but that the
rate of duty in this colony, when we are average cost of importing this consignin the immediate neighbourhood, and able meut of' wooden and hardware is 33t per
to compete with the Custom-house, there cent., inclusive of duty. This book, honwould be a failure of revenue upon other Ol'uble members will understand, was not
articles. But there is another argument prepared for the purposes of the present
to be used ngainst the imposition of severe debate, for it contains, I should suppose,
duties. I have obtained privately-out I fully 50,000 entries, besides those which
intend to ma.ke public use of it, not for I luwe read. But it shows that, with a
Mr. Fra·ncis. .
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protective duty practically amounting to able, especially when the returns from
something like 30 or 35 per cent., no them make a large difference in the
severe addition of dut.y is necessary in ; amount of revenue. I endeavoured also
order to encourage our population in colo- ; to explain that tobacco in South Australia
nial industrial pursuits; because it must be i is subject to a duty of 2s. per lb., the same as
acknowledged that 15 per cent. is fully here and in New South Wales. I admit
equal to 25 or 30 per cent. in London; that in New Zealand and Queensland it is
for it is not ~lone the increased cost of 2s. 6d., but there there is no difficulty or
freight, comparing thp, long voyage with danger about smuggling. But to plac~ an
the shorter one, but stock can be changed additional duty on tobacco in this colony
there so much more rapidly than it can here, would, I need not point ont to honorable
and then there is the large number of members, be to run a very great. risk of
operations between the two count.ries, smuggling. We have had petitions presending home by mail and the goods sented to the House, and I have had
coming back by sailing ship. All these several communicat,ions addressed to me
things occupy nearly six times the periOd! personally on this question. Certain honorin one case that they do in the othel·. I able mem bel'S of this House, taking their
say, therefore, that the Government are I lights from information they have received
sincere in their policy, anCl, whilst they I from interest.ed quarters, believe, I am
are not proposing to refuse to consider awnre, that the Government have perpesome slight alteration of the Tariff, I may lrated a most iniquitous injustice as retell those honorable members who con- gards the tobacco ma,nufacturers of this
sider themselves bound-conscientiously, colony. I maintain t.hat the Government
no doubt-to press the Government upon were called upon to recommend the change,
that. point., that the Government are not first of all because· it was necessary to
prepared to increase their proposition ma- inr.rease the means of Government by
teriallY---"'Rl'e not prepared, be the conse-I the production of revenue, and secondly,
quences what they may-to alter, as a that we shall not' long continue to pay
l'ule, the general character of the Tariff the duty, because we can and shall very
they have brought down in the direction successfully grow tobacco in this colony.
of increase. I hold it to be my duty to
An HONORABLE MEl\IBER.-Never.
say this, and shall not, tllerefore, regret
Mr. FRANCIS.-It is all very well for
the necessity which may bring about a honorable members who represent constichange, for I am perfectly confident that tuencies who entertain a different opinion
the Government and myself have done to say" Never." I, in bringing myself
oUI' dut.y in bringing down a proposition to the consideration of this subiect, have
which, to the best of our judgment, was a I emleavoul'ed to wit.hdraw my bllsiness infa.ir one. and 'which we think would be terests and private friendships from it. It
producti~e of good to the working classes has been said by the petitioners who have
of the commullit.y. Now, before taking I made themselves heard to the Honse that
up another thread of tho question and ex- it is not fnir that there should be an inplaining the views of the Government creased duty on tobacco, because they have
with respect to the tobacco manufactures, to throwaway one-third of it-the stalks.
I will dismiss the subject of spirit distil- That lias been also said by the honorable
lation with this single observation, that member for Emerald Hill.
the Government intend to adhere to the
Mr. vVHITEMAN.-And it is a fact.
proposed alteration in the excise duty on I Mr. FRANCIS.-I have no doubt the
spirit.s, but they will propose in committee honorable member ~peaks according to his
that t.here shall be no confiscation of ex- belief and his lights; but I can tell him
isting stocks up to May 17, so that there' that there is no necessity to buy stalks at
shall be a reasonable time allowed for it all. The payment of ld. or 2d. per lb. in
to be taken up, but none to be manufac- London enables the importer to have it
tured on the old terms after that time. stripped from the st.alks. The manufacNow as to tobacco.
I pointed out just turers here do not know their business if
now that it has not been lost sight of by they are not acquainted with this fact, and
the Government; that it is very risky act upon it under the a.ltered Tariff. I
indeed, as well as in many other respect.s hold in my hand a series of circulars adundesirable, to have a ma,terial difference dressed to the trade by different firms;
in the shape of colonial duties on urticles and I find that, taking Liverpool, and
which, although not very bulky, are valu- selecting the Virginia, nnd Western leafs,
I,

I
I
I

I

I

iJ'lle Budget.

CASSE ~1BL Y. ]

the difference in tobacco leaf in London is
on an average about l-!d. per lb.-that is
what is called strips. I fin<l, taking only
the good quality, that the Western leaf
is quoted at from 7d. to lOd. per lb.
with the stalk, and from 8d. to lId. per
lb. stripped, and the Virginia leaf is
quoted from 7d. to lId. per lb. with
the stalk, and from 9d. to lid. stripped.
Now where does this great and grievous
loss that is so mnch talked of come from?
The next argument I wish to bring to
bear upon this point has reference to some
other representations that have been maue
to this House by petition. It has been
asserted that, nowadays, when the superior tobacco is being made, there is no
increase in weight in the process of manufacture. Unfortunately, sir, for those
who have made that assertion, there is to
be found in the A'l'gus newspaper of May
22, a letter from MI'. Politz, who is said
to be, and is, I believe, generally accepted
as an authority on such subjects. That
gentleman, in the letter I am referring to,
admits himself that there is an increase in
weight of 18 per cent. Now I know other
gentlemen who are interested and experienced in the trade-amongst others Mr.
Kronheimer-and I am told by him that it
is more like 25 per 'cent., whilst other
manufacturers have spoken of an increase
of 10 pel' cent and 12~ per cent. But I am
prepared to take the argument of the other
side, and not only to say that there is no
necessity for this alleged material loss, bllt
to affirm that there is an absolute and
material increase in weight. Honorable
members will not have failed to observe
that in the various petitions that have been
presented to ns not one word has been
said about increase in the weight-that
fact has been altogether ignored. If a
duty of 25 or 30 per cent. is not sufficient
protection, what does the House desire to
have? Under existing circumstances the
revenue has been suffering, is suffering
still, and ought no longer to suffer, by that
particular interest. If it can be shown
that an arrangement can be come to by
which orders and stock in hand may not
be inequitably dealt with, the Government
can have no objection to such all arrangement; but beyond that they will not go.
There is another argument, that every
protectiOl"iist will at once recognise: that
when this differential duty was first imposed, the main object was the cultivation
of the leaf. It was not imposed for the
purpose of keeping only two manufacturers
Mr. Francis.
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going, but so to encourage the cultivation
of the leuf, that in the end the conn try
might become self-supporting in respect to
this industry. This is a question which
has brought to me and others correspondence from all quarters. I am informed by
persons who know well the subject they
are talking about, that, in the Beechworth
district, leaf tobacco is grown with great
success as a rule, although it has occasionally failed there, and no doubt in
other localities also. But so it is with the
vine and everything else; and it cannot
be denied that there are very many parts
of this colony in which tobacco can be
cultivated with profit and. success. I hold
in my hand a letter which I received from
a person from whom I never heard before,
and I take this means of publicly acknowledging the communication. It is from a
gentleman of the name of' Bell, who dates
fi'om the Ovens River Flour Mills, Oxley.
The letter is dated May 20, 1871, and it
says : " Sir,-Respecting the increase of 6el. per lb.
on imported tobacco leaf, permit me to state
one or two facts, and also to offer a correction of
some mistakes printed on the subject in the Age
newspaper of the] 9th instant. I may state at
the outset, with a view to increase the growth
and use of colonial grown tobacco, tbat such
additional taxation is desirable- 1st. Because,
at the rates now paid for colonial leaf, the margin
of profit is too small, keeping in view the uneertainty that always attends its growth; as, for
instance, my partner, Mr. James Henley, lost
the wbole of a 20-acre crop through tbe
ravages of some sort of worm or grub. 2nd.
That it is only on very rich land marketable
tobacco can be grown. 3rd. The increased duty
will induce many farmers to vary their products
by growing tobacco instead of grain on the
places suitable for the purpose, and it is a crop
that matures after the grain harvest is over, and
is sown long before the latter is ready. 4th.
That an acre of tobacco employs nearly ten
times the labour that an acrc of grain does.
And, 5th, it will not increase the cost of good
colonial tobacco to the consumer. Having
shortly alluded to the production, &c., of colonial leaf, I beg now to refer to' the remarks
in the Age. It is stated there that the
manufacture of Vict.oria-grown tobacco has
proved a failure, Such is not the case, for it
is a fact that Mr. Henley has constantly employed from 10 to 25 hands in its manufacture
alone. It is true that one or two parties in
Melbourne have been unsuccessful, but Messrs.
Dixson and Sons, and Owen, Dudgeon, ana
Arnell, are still engaged in tbe trade; and if the
Victorian-grown leaf was, as stated in the Aye,
a failure when made up, how is it tbat Messrs.
Dixson and Sons, personally and by their agents,
buy up all the tobacco grown in this district, to
be forwarded to them in Melbourne; and the
other firm take all they can buy? As to the
statement that 500 hands are employed in
m:~king up imported leaf, this may be corrected
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by stating that about 300 hands are engaged in
tobacco manufacture, about two-tbirds of whkh,
or all the Melbourne makers can procure, is
grown in this colony, and I venture to assert
that a few years hence, if 50 acres be sown for
everyone now sown in tobacco, the leaf will
find buyers as readily as it does at this moment.
F or the labouring classes it is the best article
that can be grown, as it requires attention from
sowing to cutting, and then takes as much labour,
or more, to make it up, and by its means they
get a good tobacco for 28. per lb. less than that
which is charged for what is called American.
I will add nothing further, except that I am in
no way interested in the growth of tobacco or
its manufacture. I am, sir, your most obedient
servant,

"M. T.

BELL."

Mr. WHITEMAN. - Show me any
other places where it can be grown.
Mr. FRANCIS.-The Ovens district
is enough for my argument. I wallt to
show that the colonial-grown article is
neglected.
Mr. WHITEMAN.-Because it cannot
be used.
MI'. FRANCIS.-I assure the honorable member for Emerald Hill that it can,
and I hold in my hand something that
will further contradict his statement. It
is a long list, which has been fU1'l1ished by
a firm engaged in the manufacture of tobacco, of the prices given for the colonialgrown article, for the purpose of its being
used in that very factory. They turn ou t
an article worth from 2s. 9d. to 3s. 3d.,
according to its quality, and one-third of
it pays no duty whatever. Under these
circumst,ances the Government continue
to affirm that it is desirable the alteration
should be made, and that the proposed
duty is all the protection that is needed.
Now I will leave this branch of the
subject and go to another. The honorable member for West Melbourne made
some observations a few evenings agoand he was replied to by the honorable
member for East Melbourne (Mr. Cohen)
last night-as to the exceptional virtues
of Tasmanian jam. But the honorable
member for West Melbourne ought to
have been consistent at least in making
those remarks, because he complains
that the Government lIave increased the
duty on jams to I ld. per lb. He said a
good deal about the quality, and was
humorous, and successfully so, in his description of the way in which jams are
manufactured; but he forgot to point out
one very important fact, which I trust he
rcally did forget, and which he will now
take note of, namely, that without material protection it would be impossible to
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compete with Tasmania in the matter of
jams, because the Tasmanian importers
are allowed ~d. on every lh. drawback, in
consideration of the presumed amount of
sugar that is in the jam. Therefore, if jam
is made in Collingwood or anywhere else
in this colony, the manufacturers would
have to compete with importers in the other
colony who enjoy this advant.age of paying
nothing for the sugar, whilst they themselves would get no drawback allowed.
That is a point that ought not to have been
overlooked, and it is one of the main
reasons why the duty was increased to 1kd.
Now, in this colony, it has' been the
CU1'tom to complain of the hard knocks
which Victorian commerce has received at
the hands of Tasmania, and especially
from the Treasurer who, it is said, having
been in Tasmania for some years, ought to
have treated us more gently. But let us
look at the tariff of Tasmania, in answering these complaints, and we shall see how
heavy the duties are there. 3s. per cubic
foot is the dut.y on paclmges of jam in
that yountr)', so that it 'should be prohibiti ve of t he importation of that article.
That, I think, is rather a different side of
the ques,tion from the one which was presented to the House the other night by
the honorable member for 'Vest Melbourne.
I will take as another illustration of my
argument the case of dried fruits, upon
which a duty of I ~d. per lb. is imposed;
and currants and Cape raisins are not wort.h
half as much as jams. Yet the honorable
member thinks it a gross injustice to levy
a duty of l~d. per lb. on jams-he says it
is a cruel thing to do so, whilst they
actually put a duty of from 30 to 35 per
cent.. on dried fruits. I say it is neither
cl'uelnol' unjust-it is nothing of the kind.
I should like to know what there is so
very shocking about it; it was for a
moment the cause of a little merriment,
and I trust there will now be an end of
the matter, for no good argument has been
advanced in support of the view contended
for by the opponents of the Government.
The hOllorable member for West Melbonrne, on the same occasion, referred to
another article, in reference to which he
was also a little humorous, and I was glad
to see him in that vein, for I think a
hearty laugh must do him good. I refer
to acetic acid. The honorable member
could not at all make out why the Government should Jutve a duty on acetic
aciu, which, he said, was only 5d. in
London. I will tell the honorable member
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why it was done. It amounts to this, that,
1 lb. or pint of this fluid called acetic acid
is equal to a gallon of vinegnr, and is convertible into it. The honorable member
says that the price of the acid in London
is 5d., but I say it is 4d. In either case,
supposing a duty of 5 per cent. is put on
an article worth only 4d. or 5d., what does
it come to? It is an infinitesimal and
utterly worthless charge. In order that
there may be no mistake about this
part of the case, I have had prepared
for me by an officer of the Customs
department a memorandum which sets
out that' pure acetic acid prepared
from malt wort, when made to the ordinary standard of the British Pharmacopooia, is nearly eight times the strength
of ordinary vinegar. Therefore, us there
are eight pints in a gallon, I think that
one pint of acetic acid ought to bear the
same dU,ty as a gallon of vinegar bears.
But the honorable member for West 1'1elbourne went the length of saying that it
was not vinegar, but ,a "villanous compound." of pyroligneous acid and other
ingredients that he seemed to regard as
abominations; and he seems to have fo1'gotten all about the purifying process by
which it is converted into acetic acid.
Mr. LANGTON .-Precisely ; it is that
which makes all the difference.
Mr. FRANCIS.-I cannot understand
what prospect of success the vinegar
manufacturers of this colony would have
had if the Tariff had not been framed in
the way it has, in reference to this article.
The object of the change was twofoldthe protection of the revenue in the first
place, and in the next place, that of those
who are engaged in this industry. What
further object can the honorable member
,desire to gain? There are two or three
items of the Tariff in commenting upon
which the same honorable member has
been exceedingly happy-there is one of
them to which he made special reference,
and. I allude to it now for no other reason
than that he did so ; I mean blasting powdel'. I do not, sir, propose to go through
all the details of this Tariff, or at all
beyond those which remain on record as
having, by one honorable member or
another, been brought under the attention
of the committee. Now, as to blasting
powder and sporting powder, if there is
an article which, in my opinion, it is
desirable undet· ol'dinary eventualities that
we sbould be able to manufacture in
this colony, it is blasting powder as

I

well as powder of all kindred descriptions. Self-help-I mny almost sny selfpreservation-may render it greatly desil'able that we should be able to produce these commodities for ourselves; and
it has been with these contingent objects
in view-and I contend that it is eminently
the function of the Government to l{eep
them prominently in view-that sulphur
and saltpetre, which are the main ingredients of them, have been left in the list
of those articles which are freed from duty.
I at once admit that it will require that
considerable assistance should be rendered
before the manufacture of powder Call bo
brought to a successful issue; but, at all
events, the object I have stated was the
main ol~jp.ct the Govel'l1ment had in view
in deciding the question; and I contend
that it was an object which amply justified
the action they have taken. Powder is
one of the essential articles that, even from
a purely defence point of view, it is the
duty of the Government to foster, and, in
doing so, to regard from an exceptional
standpoint. It has been strongly recommended, by officers in Her Majesty's service who have been in this colony, that
the Government woulcl act wisely in giving
a premium for the creation and establishment of this industry; and it is uncleI' these
various circumstances that the alteration
indicated in the Tariff has been determined
upon. I admit that these have been the
leading inducements of the Government
in the course they have taken; but I am
also prepared to show that in proposing
that course, in dealing with the article in
question, the Government have not gone
Leyond their neighbours in the sister
colonies. For instance, in Tasmania-t.hat
pre-eminently jam-producing colony--there
is ld. per lb. duty on blasting powder, and
4c1. per lb. on sporting powder. In South
Australia the duty on blasting powder is
3d. per lb., and on sporting powder, 75 per
cent.; and in New South Wales the duty
Oil blasting powder is 1 d. per lb., and
on sporting powder 3d.; so that, on the
ground. of comparison, we are at all
events justified in what we have done,
apart from the other considerations that
I have brought under the notice of the
committee. The Government have never
hesitated-where they could do so-to assimilate their Tariff to t.hat of other colonies;
it is an advantage to assimilate so long as
we are sure that assimilation does not
prove disadvantageous to ourselves; and
those who think such a 'course generally
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desirable will see, at any rate, that we
have that advantage, if they do not desire
to recognise the others. The honorable
member for West Melbourne dealt at some
length with the question of the manufacture of chemicals. I .am not going to
follow the honorable member tlll"ough tbe
whole of his remarks on that branch of
the subject-not bf'cause I am not prepared to do so, but because I think it will
be more convenient to defer it for a future
opportunity. The honorable member spoke
about residuum, and that is not altogether
useless, for he must remember that we
make it profitable by putting on it a duty
of lOs. per ton, and that is about 15 pel'
cent. on the cost of it; so that it is incidentally a protection which it diel not
answer the purpose of the honorable member's argument to recognise. N ow~ I have
no hesitation in saying that when honorable gentlemen come and attack this
Tariff, it would be much more satisfactory and more frank to' admit that what
they believed at an earlier stage of the
debate to be right, they have subsequently
discovered to be wrong. Then agnin it
was alleged by the honorable member for
West Melbourne that there was a duty on
glasses or jars which were empty, but
none on those which were full. That is
not the fact; at all events, I am told by
the Millister of Customs that in many
instances it is not so.
Mr. LANGTON.-In the case of
Messrs. Smith and Co., to which I referred, it was paid.
Mr. FRANC[S.-I guarded myself
against saying that it is not in some instances paic1, but it is not the uniform
rule of practice. The honorable member
also referred to that which contained the
germ of his complaint, if it was not the
positive grievance-that whilst the protection on flour was very small, 01' at all
events not sufficiently large, and whilst
the grower of the grain had protection,
the miller had none; not only that, but
that the protection was in every respect in
fact in the other direction. Now I am
not prepared to affirm that the adjustment
of taxation in this particular instance was
right., and in thinking over this matter I
took up last Saturday's A1'gUS and thought
I would see what was the price,of flour
and of wheat; what were the charges
including duty, and what the outcome. I
am prepared to admit that wheat comes
from South Australia without, comparatively speaking, any advantage to this
VOL. XII.-2 G
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colony in that sense-the allegation has
been directly the other way. 1 made
ti'om the A1'gUS report a rough memOl'andum by way of comparison, and I find
that the charges on a ton of' Adelaide
flour, valued at £16 lOs., were 15s. freight,
20s. duty, 5s. wharfage, and 2s. carriage;
in all two guineas, and if you take that
from the price at which it was valued it
leaves£148s.; so that the duty on flour
is 20s. a ton. I will now turn to wheat
and take the quantity mentioned by the
honorable member for West Melbourne;
he said that 46 bushels of wheat made a
ton of :@our; that quantity at 7s. 6d. per
bushel would be £17 5s. The charges on
that wheat were -freight, £1 6s. 8<1.;
wharfage, 6s. Sd.; cartage, 3s., and'a duty
of 9d. per 100 Ibs., which would be about
20s. 8d., or altogether £2 17s., and if you
deduct that amount from £ 17 58., it leaves
£14 8s., or exactly the amount in the case
of flour; it makes the duty in each case
precisely equal. But still maintaining the
duty of 15s. in one case and 20s. in the
other, whilst I am not prepared to assert
that that is protection in the accepted
sense of the term by any side of the
House, I cannot admit that there is a loss
sustained by the miller. I may add that
the duty now under consideration was not
imposed at the instigation of the Government, but it was the action of the House
itself that obliged its being levied.
An HONORABLE MEl\IBER.-The Government offered no opposition to its being
imposed.
Mr. FRANCIS.-Oh yes, the Government were defeated on the question. The
honorable member will recollect that tho
motion for levying the duty was move~ by
Mr. Thomson, at that time a member of
this House and representing Evelyn, and
I have before me a memorandum made fit
the time respecting it, which shows the
Tariff as it was at first and as it was
altered. The honorable member for West
Melbourne said-and I do not feel the
slightest disposition to dispnte Ilis statement, for he made a telling hit regarding
some confused expression of mine, which
the acumen of the press disentangled and
made intelligible-that if t.he additional
duty which it was proposed to place on
doors and sashes were levied, it would
have the effect of' prohibiting the importation of those a],ticles, and that therefore
the revenue which I n.nticipated deriving
from them could not be realized: But in
saying that, the honorable member ignoreu
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the fact that I was dealing in my calculations with the immediate fut.ure. It is by
])0 means irreconcilable that the operation
of a duty, even if it be prohibitive, need
not necessarily be prohibitive the moment
it is imposed.
Mr. LANGTON.-lt may not be long
first.
Mr. FRANCIS.-No, but it may be sufficiently long~ I have fair ground for what
I said; and I do predict that if a dut.y
of Is. 6d. is put on these al'ticles- doors
and sashes-it will, in the end, prevent
their coming here; and yet I am prepared
to say that we shall have a revenue from
that source of £500 during the imme'diate
year. That is not inconsistent with the
expression of opinion that we should have
that result. There was another reflection
which the honorable member for West
Melbourne made upon me in the course of
his remarks, and I may take t.his opportunity of assuring him that I wish he would
argue in a more frauk and less bitter spirit;
for I am not at all desirous of arguing
with him or with any other honorable
member in an unpleasant way; on the contrary, I am resolved not to reciprocate the
spirit which he too .frequent.ly displays in
debate. But I must say that it is not
only untrue, but most ungenerous, of the
honorable member to choose to infer that,
because the Chief Secretary and the Treasurer were interested in anv trade in which
drawbacks were not allo,;ed, there would
soon have been an alteration. I will read
to the committee an extract from the speech
of the honorable member, delivered on
May 18:"There are no drawbacks, on soft goods. It
is the good fortune of the Chief Secretary and
the Treasurer to h;we interest in the pal ticular
branches of trade in which drawbacks are
allowed; and there are in this city people who
are so perverse as to say that the Tariff from
which we have been suffering for the last five
years, would never have been brought into
operation at all, if no drawbacks had been
allowed on any kinds of goods."
I will tell the hon,orable member' thus
much, that he indulges too freely in the
bitter animosities, engendered no doubt by
past events, which ought now, to be
allowed to die out. r am very certain that
repetition of statements of the kind J have
just read will not affect t.he estimation in
which my honol'able colleague, the Chief
Secretary, or myself may be held in this
community, and on the contrary I regard
the remnl:k, in that sense of it, as being an
utter failure. What must be the effect
produced upon the minds of persons who
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from time to time read these remarks 'when
they see that even time does not remove
the sting left by the original cause of
them? I tell the honorable member t.hat
to pursue such a course in a new Parliament does not reflect credit lIpon him;
and I bel ieve that there is not a second
member of this House who for a moment
believes that exemption from drawbacks
has in the slightest degree influenced
either his personal or political conciuctnay more, I am persuaded that the honorable member does not believe it himself.
Now if he will allow me, at the commencement of a new Parliament-the first session of which may last a long time-I will
strongly advise t.he honorable member to
repress that spirit of rancoUl' in debate and
check himself in the indulgence of personal charges against the integrity of
public men, for such charges are in all
respects unprofitable and undesirable.
The honorable member on the occasion I
have referred to went on to sa.y that
several of the large houses of this city had,
in consequence ot' the action of the Tariff,
been compelled to establish branch houses
in New Zealand, and that t.hey prefened
to import directly from England, rather
than indirectly through Port Phillip. Now
I say in reply to that statement that it is
no more than may be expected that in t.he
course of time the class of t.raders in
question should -- having established
branches in New Zealand-prefer t.he
direct to the indirect means of shipment.
The point upon which t.he honorable member was so exceedingly severe is answered
by the remark that the soft-goods houses'
have been impelled, and not compelled, to
take the course they have-it is of the
very essence of free trade that commerce should go direct from port to port.
In reference to the property tax the
honorable member said:" A second proposal made by the Treasurer,
in order to get rid of the deficiency, is to take
6d. in the pound, in addition to the local rates
now levied, from every inhabitant occupier.
Now my opinions in regard to the justice and
wisdom of taxing property-of making property
contribute its fair share to the revenues of the
Sta.te-are well known. I have never attempted
to conceal them. I should rejoice at the imposition of any tax which would press equitably on
different classes of property, and would make
people contribute somewhat in proportion to
their means to the expenses of the State. But
it is the essence of my idea of a property tax
that it should be equitable-it should not single
out one class of property and no other."
I may inform the honorable member that
I am satisfied tha.t there is a growing
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conviction a.ll over the world that income
from labour is treated unfairly when it is
taxed at the same rate as income which
does not proceed from labour.
Mr. DUFFY.-It is taxed on the same
basis in England.
Mr. FRANCIS.-I admit that; but in
a debate which took place in t he House of
Commons in March last it was generally
acknowledged that the whole question
reqnired reconsideration. The degree of
taxation, in fact, should vo.ry o.ccording to
the precariousness of the income or otherwise. It has been asked why we do not
propose an income tax. Independent of
the circumstance tho.t everything must
have a beginning, and that in.introducing
this new system of taxation for the
purpose of meeting present requirements,
there is this undoubted fact to be borne in
mind, namely, that there is a gi'eater difficulty in dealing with the question of an
income to.x in a young country like this
than there is in older and more settled communities. The incomes of the majority of
professional men in the colony are very
precarious, owing to a variety of circumstances; and the fluctuo.tions in the value
of goods and in other circumstances
affecting the mercantile classes are so great
that the imposition of an income tax would
be one of the most difficult questions to
deal with, and possibly the tax would be
one of the most susceptible of evasion.
Mr. DUFFY.-Nothing fluctuates more
than the value of property.
Mr. FRANCIS.-I differ altogether
from the honorable and lco.rned member.
Although I hold property for which I
could not get ho.lf the price it cost me six
or seven years o.go, the fluctuation has
been gradual. In business, however, a
man may, at the commencement of HI year,
expect to make £5,000, but at the end
of the year he may find that his profits
are not anything like that amount.
Mr. MACBAIN.-It is the same in
England.
Mr. FRANCIS.-It is not so to the
same extent. The fluctuations wbich take
place in business in this colony make it o.t
least exceedingly difficult to deal with the
question of an income tax. Again, it has
been asked-H Why do you not propose to
put a tax on banks and insurance companies ?" Now banking institutions in this
colony have of late been as unproductive
as anything that can be pointed to.
Mr. DUFFY.-By the absence of
profits?
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Mr. FRANCIS.-Yes, by the abseuce
of profits, although some banks have
a.dopted the questionable policy of paying
I t may be
di vidends out of capital.
remembered that some ten years ago I introduced, and ca.rried successfully through
this House, a Bill for imposing a duty on
bank notes, but the Government of which
the honorable and learned member for
Dalhousie was a member nllowed the
Upper House to throw it out. It would,
however, be very difficult if not impossible
to assess the profits of the banks. Many
of the banks in Victoria are simply branch
banks, with very few shareholders resident
here.
Mr. DUFFY.-Are not the profits of
the banks which are branch banks profits
accruing in the colony, and ascertained in
the colony?
Mr. FRANCIS.-I can only say that
they are not confined to the colony. The
balance-sheets of the branch banks are
sent to the head office, where they are
subject to revision.
Mr. DUFFY.-The profits made in this
colony are ascertained in this colony.
Mr. FRANCIS.-No they are not, and
cannot be. Then, with regard to insurance companies, I am not prepared to say
that they ought not, and may not, in the
end, be taxed; but, when we come to deal
with the question practically, we shall find,
that from competition and otherwise, they
would afford a very scanty source of
supply as regards revenue.
There is
scarcely a Victorian insurance company
whose career during the last four 01' five
years has not been disastrous.
The
Government have selected property for
taxation mainly because it is appreciablebecause its value is already estimatedbecause it is ready at hand-and because
property, per se, contributes nothing whatever to the State. If I were a free trader,
I should still be in favour of a property
tax, because I believe that there is nothing
more equitable than such a tax. I met a
gentleman the other day who was full of
complaints about having to pay a tax of
6d. in the pound, although he admitted
that his income was at least £9,000 a year.
He said that he bad to pay local taxes;
but I pointed out that he got full vallIe for
his money in the shape of' local improvements, and that he might as well complain
of having to pay a baker and butcher's
rate for his bread and meat as complain of
having to pay a rate for local improvements. Ultimately, I think that he went
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away perfectly contented, and wishing ·fall mainly upon the shires and road dis~
tricts, as has been alleged by some honor··
able mem bel'S. As fitl' as I can ascortain,
the receipts from the property tax,
assuming that they will amollnt to
most strenuously resisted, and the most £120,000, will be in the proportion of
curious coalitions would have taken place £65,000 from Melbourne and the corin opposition to it. 'Why should the owners porate towns, and £55,000 from the rest
of property object to this tax? Why does of the country.
Mr. DUFFY.-Hoy,r much will the tax
the honorable member for Grenville (Mr.
Russell) object to it? The honorable yield if propert.ies of less annllal value
member strongly opposed the Govern- than £20 or £25 are exempt?
ment the ot.her night becanse they have
Mr. FRANCIS.-The Chief Secretary
introduced this tax. The Government are has request.8d the Registrar-General to
prcpared to adhere, in the main, to the compile that information from the census
proposed property tax; but they are trying retnrns. The amount raispd last year by
to ascertain from the census returns what the shires and road districts for local
will be the effect of exempting from taxa- purposes, from a rate of 1 s. in the pound,
tion persons who live on their own pro- was £112,210, and by the corporate
pert.y, when that property is not rated towns £ 141,398, making altogether about
beyond a certain annual value, say £20 or £2.54,000.
£25. As soon as they obtain the necesRary
1Vrr. WHITEMAN.-How many reinformation, they will be prepared to con- turns collected by the cenSllS enumerators
sider the expediency of exempting certain will show the value of property?
Mr. FRANCIS.- Whether the informapropcrties from taxation. The Government do not desire that the tax shall press tion be obta.ined from the census returns or
harshly upon persons of moderate means, not, the Regist.rar-General is t.he proper
and especially upon the farmers, who have officer to apply to it fo1' it, and no doubt
suffered serious losi! from the failure of he will obtain it from the most authentic
theil' crops. The Government will there- sources. In conclusion, I think that I
fore be prepared to consider the proposi- cannot do better than intimate to honorable
tion to exempt properties within a cel'tain members that, 1n order not to unduly bind
limit, but we are not at present prepared the House, I int.end at t.he proper time to
to state the precise extent to which the substitute the following for the proposition
exemptions should, in their opinion, apply. which I have already moved : vYhile on this point, I may repeat that the
"That towards raising the Supply granted to
Government are not only prepared to Her Majesty, in lieu of the duties of customs
adhere to the general principles of their now cha.rged on the artides undermentioned
imported into Victoria, the following duties
Tariff, hut also to the property tax as a shall be chargea.ble on and after the 17th :vIay,
means of revenue. I desire here to refer )871, namely-Ale, porter, spruce, or other bee 1',
to a matter which I omitted to notice in its cider, and perry, in bottle, 9d. per gallon."
proper place. The free traders have endeaMr. LANGTON.-Although I do not
vOUl'ed to show that the Tariff of this wish to urge any claim on the committee
cnlony is particularly oppressi\'e. Now the to be heard a second time, yet., as part of
Tariff of New South Wales is what is the Treasurer's address has been directed
called a free trade one, and I have had a to rema.rks of mine, I may perha.ps be
statement prepared showing, item by item, permitted to say a word or two in selfthe revenue which we received for 1870 defence. At the ouf-set I will refer to the
and the amonnt which would have been personal lecture which the honorable memobtained if the Tariff of New South 'Wales ber has been pleased to read me. The
had been in force instead of our own. It honorable mem bel' was good enough to sugseems that while we received at the gest that I should have raised myself in
Custom-house, in 1870, the snm of his estimation if I had abstained from what
£1,215,2..J:~, we should have received
he described as rancollr. It is a. curious
£1,375,064 nnder the New South vVales commentary on that remark t.hat the TreaTariff~ or £159,821 more.
Therefore the asurer suggested that the honorable
Tariff of New South vY[tles would be member for Grenville (Mr. Russell). in
more oppressive to tlli:3 ('olollY by 13~ pel' opposing the proposed property tax, was
cent. than our own. I just desire to point anxious to screen himself from his share
out that the proposed property tax will not of the taxatiun.
Mr. Francis.
that he had £18,000 a year instead of
£~,OOO.
If the Government had proposed
a more extensive scheme of direct taxation
than this property tax, it would have been
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1\11'. FRANCIS.-I said that the honorable member had property.
Mr. LANGTO~.-And the remark, if
there was any point in it at all, was
precisely of a similar character to the
suggestion which I made in reference to
t.he action of the Chief Secretary and the
Treasurer in connexion with the Tariff.
As to the honorable member for Grenville,
the property tax will fall upon the land
which he possesses, but will it fall upon
the incomes of the gentlemen on the
Treasury bench? Will it fall upou the
sheep in which the Chief Secretary may
be interested, or will it fall upon t.he
profits which the Treasurer makes by his
investment.s in banks and public companies?
Nothing of the sort; yet the Tre:1surer
accused me of rancour for having made
a much more well fouuded suggestion
against t.he Government than any which
he made against the honorable member
for Grenville. I will tell the honorable
gentleman once for all th:1t he might as
well spare his breath in lecturing me in
this fashion. The honorable gentleman
is anxious to fix on me the chamcter of a
mncourous, vindictive man. I do not
believe that he would be actuated by
corrupt motives in the officc which he :fills,
but I do believe that, if the honorable
gentleman depended for his livelihood in
this city upon a particular trade, and the
effect of the Tariff would be to virtually
ruin that trade, and destroy his livelihood,
he would think twice before he submitted
such a Tariff to the House. The honorable
gentlem:1n has expressed himself in favour
of some modification in the propos:11s
which he has brought forward, chiefly in
connexion with the property tax. He
says that the Govel'l1ment contemplate not
imposing the tax on houses which are
under the value of £20 or £25; but as
houses are usually let under all agreement
that the tenant shall p~Ly all rates and
taxes, the result will simply be that a
landlord dmwing an income of £1,000
per annum from house property will escape
taxation, and the tenant will have to pay
it. (" No.") There is no olle principle
more clearly established· than this, that if
you tax one particular kind of investment,
t.he tax w ill fall, not upon the person who
makes the investment, but upon the person
who uses the article, occupies the house,
or derives the benefit connected from the
part.icular property taxed. If, on the
other hand, you tax incomes derived from
pusiness, from investments in bank shar~s,
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and from all ot.her sources; you place fill on
a level, :1nd it is impossible for:1liy to escapo
the onus of taxation; but if you select ono
kind of property for taxation, you intertere
with the freedom of the market, you
depreci:1te the value of investments in
t.hat particular kind of property, and
raise the value of investment.s in certain
other kinds of property. The difficulty
with which the Government have to deal
is not to tell us whether they will
allow house or landed property below a
certain value to escape, but to just.ify the
singling out of one particula,r class of
property for taxation.
The gentleman
with the income of £9,000 per annum no
doubt went away from his interview with
the Tre:1S11rer with a crumb of comfort,
because his property was not of the kind
which would Le affected by t.he tax.
Perhaps he was only a mortgagee of pro··
perty, or was interested in a sheep station,
and would therefore escape the tax altogether. I must cougratulate the Treasurer
upon the apt scl10larship which he has
shown in learning the lesson of free trade.
I h:1ve derived considerable comfort and
srtiHfaction from listening to the honorable
gentleman's remarks. He told us that it
is preposterous to impose a duty of 100
per cent. on goods which can be manufactured in the colony, and yet he proposes
to impose a dut.y of 130 per cent. on salt,
which, as the honorable member for Ripon
and Hampden has told us, is being manufactured jn the colony. Again, on certain
hardware goods the protection comes to
33! per cent. The Treasurer proposes to
levy 10 per cent. as a protective dut.y,
when he :1dmits that the articles are
already protected by freight and other
charges to the extent of 23t per cent.
And yet the honoraLle gentleman stated,
at Hicllmond, that he would be no part.y
to the imposition of protection to the
extent of 20 or 30 per cent.
Mr. FRANCIS.-What I said was that
I would object to any dut.ies being in
themselves 20 or 30 per cent..
Mr. LA ~ GTON.-That does not get rid
of the inconsistency, because there is a duty
of 130 per cent. on salt, and there are fully
a dozen articles in the Tariff upon which
there is a higher rate of duty than the
Treasurer said he would consent to. Upon
what principle can this be justified? When
we :1re asked to satisfy the principle of
the Budget, I confess tlmt I can see no
principle in it. The honorable gentleman
has ~b~ndoued the views which he was
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supposed to hold. The honoralle gentleman was supposed to be a protectionist
favorable to the imposition of a certain
amount of protective duty to encourage
the growth of manufactories in the colony;
but now he seems to think that, if this
prote·ctive duty is to exceed 10 or 15 pel'
cent., the experiment is to be abandoned
altogether. I should be very glad if it
was abandoned, because I consider the
whole thing is unsound; but I cannot see
how protectionist members can receive
the Treasurer's sentiments with satisfaction, or how those who sent them here on
protection principles will approve of their
conduct if they are parties to anything of
the kind. Then as to the excise duty on
spirits. Has what t.he Treasurer said on
that point left on the mind of any honorable member a feeling of greater satisfaction with regard to the proposal of the
Government? The honorable gentleman
told us that the differential duty in favour
or colonial spirits is now 4s. per gallon,
und the Government propose to reduce it
to 2s. If you impose a duty of 130 per
cent. to encourage the manufacture of salt,
I cannot see on what principle you refuse
to imposo an equal duty in order to
encourage the manufacture of spirits.
Tell us what the principle is.
If
there is none, what is the use of asking
us to discuss a Tariff which contains
no principle at all? To increase the
excise duty on spirits 2s. per gallon will
have the effect of closing the distilleries.
Although the experiment has been rather
an expensive one to the colony, and one
which I never would have proposed should
be made, yet, seeing that thousands of
pounds have been invested in this industry
on the faith of an Act of Parliament, I
think that the change, if made at all,
should be made grallually-say by increasing the duty 6d. per gallon per annum,
and so extending the change over eight
years. If no other member submits a proposition on the subject, I shall be prepared,
at the proper time, to move a resolution to
this effect. The agitation which has taken
place in reference to tobacco is a proof
that it would have been advantageous if a
committee had been appointed to inquire
into the operation of the Tariff changes
made since 1865, and especially into the
proposal submitted to the public duriug
the recent election to increase the duty
on certain articles
I believe that the
difference in the value of leaf tobacc,!) and
maimfactured tobacco in England has been
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calculated to a nicety, in order to place
the manufacturer and the importer on an
equal footing, and that the difference is
found to be 10d. and six-tenths. That
being so, I think tha.t, unless there is some
special ity abou t the character of the tobacco leaf imported into this colony, we
could not do better than fix the difference
on the same ba~is. As to one-third of the
tobacco manufactured in the colony being
made from colonial-grown leaf, a document
has Oe(;l1 laid on the table showing that the
quantity of tobacco grown in the colony
d nring the last three years has been so
insignificant that it would have to be multiplied by 100 to make one-third of the
entire quantity of tobacco manufar.tured in
the colony. I desire to see trade as free
as possible; and I shall vote for any proposals submitted to the committ.ee which
are calculated to have that effect. But
when the Treasurer asks me to stultify
myself by imposing a duty of 130 per cent.
upon an article of such general consumption
as salt, and at the same time to object to a
duty of 20 or 25 per cent. on other articles
in the manufacture of which large classes
are interested, all I can say is, that if the
Treasurer is fright.ened by duties of 20 or
25 pel' cent. on such articles, I shall not
be. If we are to have these dut.ies, I
would just as soon vote for 20 or 25 per
cent. upon certain articles, and the sweeping off of impositions upon a number of
others, thereby leaving trade more free,
believing that in so doing I shall be best
representing the interests of my constituents, and doing the best I can to promote
the well-being of the country.
On the motion of lVIr. V ALE, the debate
was adjourned.
Progress was then reported.
The House adjourned at twenty-five
minutes past eleven o'clock.

LEGISLATIVE ASSEMBLY.
Tltursday, June 1, 1871.
Mr. William Gibbins - Railway Extension - New Break
water at Williamstown-Lands Office Agents-Publicans
Licence ]j'ees-Importation of Stock-Mrs. G. M. Nichols
- Telegraph Extension to the Sanatory Station - The
Census Districts-James Conway-Ways and Means-The
Budget-Seventh Night's Debate.

The SPEAKER took the chair at halfpast four o'clock p.m.
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MR. WILLIAM GIBBINS.
Mr. JAMES asked the Minister of Mines
if he had any objection to lay on the table
the papers relating to the case of William
Gibhins?
MI'. MACKAY said he had no objection.
RAILWAY EXTENSION.
Mr. WOODS inquired of the Chief
Secretary if the Government intended to
insist on the £200,000 per annum set
apart by the Land Act of 1869 for railway extension being applied solely to that
purpose, and when the Government would
introduce a Bill for railway extension
westward?
Sir J. McCULLOCH said the Government intended to apply the money in
question to railway extension solely~ and
that a Railway Extension Bill would be
submitted to the House at the earliest possible period.
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Mr. MACPHERSON said his attent.ion
had been already called to a statement of
the particulars of the case which had appeared, without mentioning names, in a
Ballarat newspaper. He was as anxiolls
as any honorable member could be to
know how Mr. Goodwin became aware
that Crofts was applying for his certificate.
Goodwin's fa.ther was formerly a clerk in
the Lands department, and possibly while
holding that position he became a.ware of
Crofts' application for a certificate, and
communicated the fact to his son. He
(Mr. MacPherson) had no desire whatever
that any agent shonld get infOI'mation from
the department, and he had given strict
instructions that no information whatever
was t.o be furnished to any person except
by members of the board. Any offieer
transgressing- those instructions would be
summarily dealt with.

PUBLICANS' LICENCE FEES.
Mr. KING inquired of' the Treasnrer
if he intended to place a sum of money
upon an Addit.ional Estimate fOl' the purpose of paying to the several local bodies
the licence fees they were entitled to
receive under the 'Wines, Beer, and Spirits
Sale Statute passed in the last Parliament?
Mr. FRANCIS observed that the new
Act did not come into force until the 1st
January, and therefore the licences issued
during 1R70 were clearly not licences
issued under the Act, and it was only in
respect of licenceR issued under the Act
that the fees referred to by the honorable
LANDS OFFICE AGENTS.
Mr. LONGMOHE called the attention member for West Bourke (Mr. King)
of the Minister of Lands to a letter which were payable to road boards. Rut inashe had received in reference to the case much as it w~tS believed that the intention
of one Crofts, a selector of land neal' of the House was that, as the licences for
Avoca. It appear'ed from this Jetter that the current year had to be issued last
Crofts wrote several times to the Lands· year, the privileges attaching to those
department with the view to obtain a certi- licences should be enjoyed bv the local
ficate for improvements, that the only bodies referred to, the Gover~ment were
reply which he received was a memo- willing to place on the Additional Est.irandum on one of his own letters askin(T mates such a sum as was fairly applicable
for further particulars, and that on th~ to road boards under the circumstances of
16th May be received a circu lar' from one the case.
MI'. KING said it was generally underMr. Goodwin, of' Melbourne, offering his
services in obtaining the certificate from stood that the fees for all licences issuecl
the Lands-office, and enclosing a form of for 1871 would go to road boards.
IMPORTATION OF STOCK.
order for Crofts to sign. It appeared that
Crofts never knew that such a man as
Mr. WHI~rEMAN asked the Chief SeGoodwin was in existence until he received cretary whether any regulations had been
the circular, and tbe question, I.h8l'efol'P, made by tbe Governor in CouDcil, in
arose how did Goodwin know that Crofts accordance with the powers given to him
was in communication with the Lauds- under the Public Healt.h Act, with regard
office. ?
if) tb~ importation 9f st99.k ip.to th~ ~ploIlY.
WILLIAMSTOWN BREAKvV ATER.
Mr. A. T. CLARK asked the Minister
of Public Works whether the Government
intended to take any steps to construct a
breakwater at Gellibrand's-point ?
Mr. BATES said the Government had
made no provision for the purpose on the
Estimates for the ensuing year.
The
subject had been referred to the commission appointed to inquire into the
silting-up of Hobson's Bay, and he expected a report from that commission in
the course of two or three weeks.
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Sir J. McCULLOCH said regulations
had been drawn, and were under the
consideration of the Crown law officers.
PETITIONS.
Petitions were presented by Mr. LANGTON, from the Melbourne Chamber of
Commerce, praying the House not to impose duties on imports without making
provision for drawbacks on their re-exportation; and fi'om certain millers of Victoria,
praying for their case to be taken into
consideration ill connexion with the Tm'iff.
Lieut.-Col. CHAMP presented a petition
from certain fishermen and others resident
in the neighbourhood of Melbourne and
'Williamstown, praying that steps be taken
to prevent the reck less destruction of young
fish near the mouth of the Yarra.
LAND RESERVATIONS.
Mr. MACPHERSON presented a return to an order of the House (dated May
3), showing all reservations from sale and
selection of Crown lands.
MRS. G. 1\1. NICHOLS,
Mr. WHITEMAN called attention to
the case of the widow of the late G.1\'[.
Nichols, an officer lately under the Board
of Education, who lost his life while in
the public service by being thrown from
his horse, and whose widow had been refused compensation under the 47t.h section
of the PuLlic Service Act; anu asked the
Chief Secretary if he would, by virtue of
the powcr given to him by the clause
above all uded to, reconsiuer the decision
already arriveu at? The honorable ll1cmLeI' observed tllat the late Mr. Nichols,
who was a most efficient officer, was
ordered equest.rian exercise by his medical
attendant. He was foilowing the hounds
when, unfortunately, he was thrown from
his horse, and in consequence lost his life.
On that account, the compensation to
which he was entitled was refused to his
widow. It might be said that a public
servant had no business to go hunting.
Pl'obably the pastime was one which
should not be indulged in by anybody.
But he (Mr. Whiteman) did not see why
the Act should be strained so as to deprh-e the widow of a public servant, left
in destitute circumstances, of all compensation, merely because her husband was
killed when out hunting on a half-holiday.
Sir J. McCULLOCH said he could
not alter the decision he had corne to on
this matter. The officers of the Board or'
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Education were specinlly excluded from
the benefits of the Civil Service Act, and
therefore they had no claim whatsoever
for consideration under that Act. The
honorable member for Emerald Hill had
called attention to the 47th section of the
Act, but that section applied only to officers
who died from bodily injury received in
the discharge of their public duty, and
it could not be said that Mr. Nichols met
with his death in the discharge of his
pnblic duty.
TELEGRAPH EXTENSION.
Mr. DUFFY asked the Treasurer
whether he had any objection to ascertain
from the Inspector of Electric Telegraphs
the cost of connecting the Sanatory station
with the telegraph line at the nearest
point? He believed the nearest point was
within five or six miles. At present the
mode of communicating with the Sanatory
station was by telegram to Queen!:icliff,
which was taken by boat across tho bay.
The extension would be a convenience,
llot only to the station itself, but also to
the business and professional men who
resided in the district during the summer.
Mr. FRANCIS said he had already
been informed that the expense of connecting the Sanatory station with the Cape
Schank line of telegraph, at the nearest
point of junction, would be £750; and
that the cost of the instruments would be
£30; making a total of £780.
CKSSUS DISTRICTS.
Mr. FARRELL asked the Chief Secretary whether he would cause to be
printed a lithographed plan of the census
districts, show ing the boundaries and the
approximate area in acres of each district?
Sir J. McCULLOCH said the boundaries of the census districts were fixed
arbitrarily merely for the convenience of
taking the census, and that therefore it
would be difficult to comply with the
honorable member's request; but the
information which he sought, so far as
counties and shires-districts with recognised boundaries-were concerned, would
be furnished as early as possible.
Mr. FARRELL thought there could be
no difficulty in preparing a plan which
would show all the census districts at a
glance. When he knew the population of
a certain distl'ict, he was anxious to know
the area of that district without being at
t.he trouble to hunt up the boundaries as
they might be set forth in the Government
Gazette.
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Sir J. McCULLOCH said all the inforron.tion which the honorable member
required would be shown on a plan which
would be submitted to both Houses of
Parliament.
JAMES CONWAY.

Mr. CASEY cnJled the attention of the
Minister of Lands to an application made
by ,James Conway, of Myers'-creek, to
select under the Land Act of 1869, and
inquired whether there was any, and, if
so, what objection to the receipt of such
application?
Mr. MACPHERSON said he did not
know anything about the application referred to, and would be glad to receive
any information on the subject which the
honorable member might be able to impart
to him.
DEBATE ON THE BUDGET.
SEVENTH NIGHT.

The House having gone into Committee
of Ways and Means, the debate on the
Budget, and on the Tariff resolutions submitted by Mr. Francis (adjourned from
the previous evening), was resumed.
MI'. V ALE.-Sir, before commencing
to address myself to the subject-mattel' of
the debate, I desire to refer to the assertion which has been made by certain honorable members that I thought fit to accept
t.he· Government Tariff on their behalf.
Now I take the liberty of informing those
honorable gentlemen that I am not answerable for their mistakes.
I never
accepted the Tariff on Lehalf of any person
except myself. I assnme the responsibilit.y
of certain indications of my nltimate intention in relation to the Government proposals, which I gave immediately after the
Treasurer concluded his Budget speech;
and I think my remarks on that occasion
sufficiently showed that I felL that the
protectionist party in this House were not
strong enough to assume the reins of
Government, even if they carried a resolution which should lead to a change of
Government, and that I was not disposed
to countenance that which I have always
spoken against-the commencement of a
system of government by a Government
holding office simply by sufferance of the
majorit.y. I have found that Governments
that have held office uncler a condition of
sufferance have been unable either to serve
the country, or to acquit themselves of
their official duties with credit. On the
other hand? whatever may be my own
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personal desires or expectations, I could
not feel myself justified in assisting in a
coalition of parties entertaining extreme
views, unless I could be assured of a
modification of views on both sides calculated to bring about satisfactory results.
To assume that such a coalition would be
unsatisfactory to me would be to assume
that which is contrary to my own conduct,
and to the experience which the country
has had of certain combinations of parties
during the last eight years. It will be
recollected that in the year 1863, in the
most sudden and unexpected manner, the
0' Shanassy Government retired fro.lll office.
It appeared almost impossible for any new
Government to be created, and yet a coal ition was formed representing, in almost
equal proportions, the two parties-the
party led by the present Chief Secretary and
Treasurer, and the party led by the late
Mr. Heales. That combination has been
satisfactory at all events to some of the
persons who helped to form it, and undoubtedly it led to the carrying on of the
Government with fewer changes than
have characterized government in the
neighbouring colonies. I don't mean to
say that such a Government is likely to
prove the best; Lut I am prepared to
assert that such a Government to my mind
is not open to the same objection as the
temporary occupation of the Treasury
henches under conditions and limitations
in relations to matters of policy opposed
to the genel'al views of the persons appointed to that position, who are for the
time absolutely controlled by other persons who merely support them fOL' ulterior
object.s.
Having said thus much on a
question altogether apa.rt from that immediately before the chair, I must express
my dissent from the opinion which has
been expressed, that the present Government are in allY way responsible for the
fact that legislation for the appropriation
of a certain amount of. the general revenue with a view to the construction of
railways should have led to a deficiency.
It appears to me that, for honorable
members with long experience to twit
the Government with failing to explain
what the result of that legislation would
be, is al together to ignore their own
responsibility.
Honorable members, if
they carry their memory back to the
beginning of 1869, will recollect that
Ministers then came to this House with
a policy of retrenchmen t in connexiou
with the civil service. The object of the
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retrenchment was to avert t.he necessity,
which seemed imminent, fOl' increased
taxation to meet the current expenditure
of the country.
And yet experienced
members of the House now state t.hat they
did not foresee that the appropriation of
£200,000 per annum for railway purposes
would involve the necessity for creating
fresh sources of income. I am astounded
when a statement of this character comes
from an honorable member who assumes
to himself special qualifications, because of
his experience, not only in this House, but
also in the Imperial Parliament.
Mr. DUFFY.-The honorable member
. is misrepresenting what I said. What I
complained of was that the then Treasurer
-the present Chief Secretary-knowing
that there would be a deficit, did not disclose his convictions upon that point at
all. I felt that, inasmuch a!'ol the Government had borrowed money for railways
which would involve us in an annual expenditure of £200,000 for interest, the
proba.bility was that, to set aside anothel'
£200,000 per year would be to create a
deficit. I called the then Treasurer's attention to the fact, as may be seen in Han.sard.
Sir J. McCULLOCH.-May I be allowed to ask, in what way was I to call
attention to what might take place some
years afterwards? There was no necessity
for me to tell the House what it ought to
have known.
Mr. V ALE.-Well, assuming that the
honorable and learned member did call the
Chief Secretary's attention io the fact, I may
remark that at. the time the appropriation
of the £~O(),OOo per year for railwa,ys was
proposed there was one chorus of rejoicing,
not only from the party with which the
honorable Hnd learned member was associated, but from the whole House, at what
was generally regarded as the prudent
course of the Chief Secretary. I would
call attention to the position which the
honorable and learned member occupies in
reference to this question. He represents
a constituency one side of which gets the
full advantage of the Sandhurst aUlI
Echuca Rail way, while the centre will be
passed through by the N Ol,tll-Eastern
Hailway; and yet the honorable member
objects to the extension to other dis(ricts
of the col~ny of the. advantages which his
(/wn constItuents enJoy.
MI'. DUFFY.-The honorable membei'
is again misrepresenting me.
lVII', V ALE.-The honorable and learned
memLer is) as a colleague of his once said
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of him, the best misrepresented person
nnder the face of the sun. I consider that
honorable members who took part in voting
for the appropriation of this £200,000 per
annum are not at all justified in complaining of the result which has flccrued. For
my part, I should be very sorry to sec
any action for the amendment of the
Land Act in that regard. But I think it
would be wise for the House now to adopt
some distinct principle as to what class of
works shall be provided for by loans, and
what class shall be provided for out of the
revenue for the year. Clearly the policy
which we h!tve accepted for the last four
or five years in connexion with the Yan
Yean is the correct one-that extensions
of the works, calculated to bring increased
revenue, should be provided for out of
loans. Those extensions are clearly additions to the capital of the country. The
Government might go beyond what they
have intimated as their intention for
next year - namely, spending £15,000
in extensions, because double that
amount might be expended with the
greatest possible advantage both to the
community and the revenue. Some four
or five years ago a new mai n from Preston
was constructed at a cost of £bO,OOO, and
since then the revenue from the Y an Yean
water supply has increased by something
like £11,000 per year. I believe that
within the next two or three years the
Government will be under the necessity of
considering the propriety of constructing
a further main from Preston to Ynn Yean,
with the view not only of making the
supply ample for Melbourne and the
suburbs, but also of making the Yan Yean
a more effective water power for manufacturing purposes, at a reduced rate. I
trust the Government will take care in
their next expenditure on these works, to
make provision for sufficient" connexions"
and ., smaller mains," to meet all legitimate wants. I should likewise be glad t.o
see the Government reduce the terms
upon which they extend the Yan Yean
pipes, from 10 to 8 per cent. on the outlay.
Honorable members must be aware that,
wherever the Y an Yean is extelJded there
a rapid growth of property takes place,
and, with it, an increase of revenue to the
department. lVIany districts have been
kept without water, not only by the rule
of the department, which requires that
the revenue arising from any extension
shall be at the rate of 10 per cent. on t.he
outlay, but also because of the practice of
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purchasing only so many pipes pel' annuma very prudent course so long as that
purchase of pipes is a charge upon the
consolida.ted revenue. But, if we deal
with this question by loan, why not at
once sweep off all the applications for extensions which will return 8 per cent.?
With reference to the question of the
property tax, as proposed by the Government, I admit that there is a certain
measure of injustice in dealing with the
question of property tax apart from the
question of income tax. I consider that
a minimum of both property and income
should be excluded from special taxation;
and I am also in favour of fixed property,
so to speak, being subjected to a heavier taxation than incomes of a shifl,jng character,
like those of professional men, merchants,
tradesmen, and clerks. But while I think
it would have been far better, as a matter
of complete dealing with the qnestion, if
the Government had proposed to tax property and income, at one and the same
time; yet I believe if honorable members
will look at the question in its fair Iightif they view it as though they were responsible for the introduction of the
Government scheme-they will come to
the conclusion that the Government in
this matter have exercised that prudence
without which government could not
exist. Let us decide that property shall
become a permanent source of revenue,
and then we shall have the assistance of
honorable members who represent the
propertied classes in making income bear
u portion of the burthen of taxation. It
was with this feeling that I indicated at
first my intel1tioil of supporting, with
some limit, the property tax proposed by
the Government.
At the same time I
stated distinctly that, for consideration to
be clearly and unmistakably given, I was
prepared to allow the property tax to bide
over for a few years. It is admitted that
propert.y has influence in this House-the
Ministry have confessed as much-and, if
property chooses to give a really beneficial and protective Tariff, I am content
that the question of a property tax
should stand over for a little while. Of
course I know that is the reserve shaft
which is to be made, as privately as possible, within the next few days. But I
don't think it will answer. Now is ,the
opportunity if the Egyptians want to get
into po\ver. It is the best they have had
for a long time. Whether they mean to
ta~e .~d v~ntage of it I don't know. With
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regard to the proposed amendment of our
Tariff, it has been alleged with a considerable amount of force, and apparently
with some earnestness, that the pro tectioni~ts desire to break down the commercial resources of the colony, and destroy
the mercantile classes. But the protectionist party have no such desire. They
have a desire to establish in this country
various manufacturing industries, but they
have no desire to destroy mercantile pursuits. At the same time, we are not bound
to admit every statement put forth from
the other side as to the reduction in the
intercolonial trade. Honorable members
should take into consideration the altered
circumstances of the colony. If we are
small buyers from South Australia, the
reasonable conclusion is that we shall not
be large sellers to that colony. If we produce our own wheat, and do not buy wheat
from South Australia, it is but reasonable
that South Australia should limit its expenditure 011 articles of luxury, ifnot on articles of necessity, obtained £i.·om Victoria.
With regard to the intercolonial trade, I
say that, dealing with the matter under
certain arrangements, repacking might be
carried on without the smallest payment
of duty. I have taken this subject into
very seriol1s consideration, and, with the
experience before me of the Melbourne
Custom-house officers, who I have understood are averse to such an arrangement
as I think might be come to, I will venture to throw out some suggestions. In
England the greatest possible facilities
have f<)l' twenty-five years been accorded
in this direction to merchants, and they
have during that period been allowed to
repack.
That concession went on for
some few years, and it was advanced a
little further-it was extended throughout
the whole ramification of goods liable to
Custom-house duties. Some goods were
unfa.vorably influenced, by the system-it
was applied to roast or ground chicory
which might be roasted in bond, and it
even went further than that, and perfumery was allowed to be repacked into
the smallest possible parcels. Now, with
all these facts staring me in the face, I
cannot but express my surprise that some
of the largest mercantile firms have not
sent their champions into this House t.o
make some such proposal as this to the
Government; that they may have an export bond set apart for the purpose of repacking. I believe that a very considerable
portion of one of the largest warehouses
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in the London Docks is employed for a
similar purpose. There can, I t.hink, be
no possible difficulty in arriving at a conclusion by which any mercantile firm or
any number of merc14'tnts in the city of
Melbourne, acting together with that common object, can have an export bond
allotted to them for the purpose of repacking simply for exportation purposes.
Thus the ·whole difficulty would be disposed of.
Mr. FRANCIS.-It has been offered.
MI'. VALE.-I am very glad indeed to
heal' it. But I will go further than that
and say that it would be only prudellt on
the part of the Government to say, at the
same time, that the charges for lockers, and
other officers of the Customs that it would
be necessary to employ in such a building
as that, should be as reasonaLle and moderate as possible. I would be quite ready
-if this could be accomplished-to consent that a small burthen of expense should
be borne by the State. I am aware that
many objections can be offered to this
plan, and prominently amongst others that
there would be a lack of sufficient security;
but this could easily be overcome by taking
care tl1at an officer should always be on
each floor and ready to superin tend or
watch the repacking of the goods of any
merchant who required his services. This
is the process adopted in the docks in
London. I desire now to deal with another
question, and to do so fankly, bep-ause I
am aware that what I am about to say will
run counter, to some extent, to views and
opinions that I have expressed in years
gone by-opinions which I do not, however, see any necessity for altogether
changing at present; and I merely make
this prefatory remark because my observations might be liable to be turned against
what are understood as being my views,
and allowed to go in favour of the views
of the Treasurer. It will be within the
recollection of many honorable members
that, when the Tariff of 1865 was introduced, I characterized it in peculiar
language-as an "expensive humbug."
However, the Teasurer believed in principles that I could not give my adhesion
to-and I cannot now. What I meant was,
that the less costly goods paid a heavy
percentage of duty, whilst the expp.nsive
goods-measurement goods-which were
the representatives of capital and labour
did not-and that that principle must,
from a protectionist point of' view, result
in failure. I believe that, in dealing with
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customs duties, we shall, step by step, come
up to fixed duties, and a propel' move iu
that direction has been made. Now as
to the question of measurement, there are
lllany who are not prepared to learn that
different rates of duties are charged under
the old Tariff for articles of precisely
similar shape, character, and brand. I
shall endeavour to illustrate by a very
few figures the position I am taking
up, and J venture to say that this is a
view of the question which has never
been fairly brought before the House by
the great advocates of free trade. On
such a commodity or al:ticle exactlyas I have said-the same in shape, character, and brand, that may corne into this
market, one person may pay 3d. duty and
another 4d. I am satisfied that this point
has never been dealt with; but it is so
under the ail valorem principle, and it has
never been detected by the Custom-house
officers. It has extended throughout all
the trades; it affects the soft goods, the
druggists, the stationers, and there is absolntely not a single trade in the catalogue
to which it does not apply. I will select,
by way of illustration, one instance, and,
in doing so, I apologize to the honorable
members for Geelong. on whose special
preserves I shall be trenching. We know
what the duty is on piece goods and
woollen goods. Now it is quite within
the range of possibility that a piece of
German cloth of twenty yards may be imported by a merchant direct from Germany on the same day that a small manufacturer of clothing imports, amongst his
other goods, for stock purposes, the same
quantity of the identically same cloth off
the same loom-the two pieces mlly even
have come from Germany by the same
steamer into the Thames. The mercha-pt
who import.ed his cloth at 2s. 6d. a yard
would have to pay 7! per cent., and the
dntyon the piecf>, which we may value at £2
lOs., would be about 4s. lid. No'w let us
take the other case of the small manufacturer of clothing. The twenty yards of
cloth may be invoiced at 3s. 3d. a yard,
which would make the cost of the piece
£3 5s. ; but the duty wonld be charged
on £3 lIs. 6d., whilst the 7! per cent.
duty itself would be 5s. 4d. Now here is
distinctly a differentia! dnty in favour of
the soft goo(ls house of something like
one-third. I repeat that this transparent
fact has never once been set before the
I-Ionse by any of the free trade advocates
or th~ir representatives. Let me take

(JeNE
another case- a cask of English ink.
Suppose the cask to contain twelve dozen
bottles, at lOs. a dozen; a small importer
buying from second-rate houses would
per haps be charged £6. vVell 10 per cen t.
on that woulli be 12s., which would make
it £6 12s., and upon that basis the duty
woulli be levied as against the small importer. The large importer, on the other
haud, would get the benefit of the export
discount of 20 per cent., anli thus the
prime cost of the ink to him would be
reduced to something like £4 16s. ; and
if the 10 per cent. were added on to
that amouut it would only bring it up to
£5 4s. 6d., and the difference between £5
4s. 6d. and £6 J 2s. namely, £ 1 7s. 6d.,
would be an absolute gain, on an exactly
similar transaction, on the part of the
large importer over the small importer,
for the same principle in each case would
be carried out in its entirety. Precisely
the same argument may be' applied to
many other articles; pens, ironmongel'Yin which case by the way the difference is
still greater-or he~Lvicr articles, such as
timber. All these facts go to show that
the Custom-house authorities, if at all
capa.ble of performing their duties properly,
ought to have pointed out these discrepancies. 'Now, perhaps honorable members will think that I have made the
most of this position; perhaps I havs, and
I think I ought to. I know that one
of the largest mercantile houses in this
town, not content with the differential
duties, went the length of addressing a
printed circular to all the firms with which
they did business in Great Britain, requesting them to put down the amount of
their discounts. Now, if one house would
do this, I think I am justified in expectingthat the principle would be carried out to
its uttermost limits; and I commend it to
the consideration of the committee and to
the honorable members for Geelong, who,
I think, will sn.y that I have given t.hem a
conclusive reason why the duty should be
pel' yard. N ow as to the Tariff, and I
only propose to deal very briefly with the
subject. Certain parts of it are very far
from being in the shape in which I should
like to see them; but as I am not likely
to get all I want, I am quite willing to
take as much as I can get. The main
difficulty in connexion with the proposed
changes arises from the fact that the
Government have not fairly continued the
measure of protection that existed on the
10 per cent. articles; and, even accepting
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the policy of increasing the duties 011
articles to 12t per cent., I think that that·
increase must justify them in consenting to make a 15 per cent. duty. Nor do
I think that this would be a move away
from what the Government themselves
explained when they initiated their
Tariff, for they distinctly said that they
had no desire to lessen the range of
protection-and not only that, for they
said they wanted to accomplish the twofold object of revenue· and protection.
Now as to the question of duty on salt;
that has never frightened me, because I
have watched the prices of certain articles, .
the cost of which in England has been
very low, and I have seen that this
and some other articles have been, by a
series of speculations, made the means of
extracting from consumers the most fictit.ious prices. This may be said as well of
whiting as of salt, and this point brings
me to Messrs. Smith and Co., of Footscray. I t.hink those gentlemen made a
mistake in rchLtion to their paying 5 per
cent. on timber, and the cost of' timber at
this port; but if they did it was thrJugh
In.ek of the necessary technical knowledge;
they ought to have paia it at Oregon.
But, admitting that they had to pH.y £200
duty, it does seem hard, n.nd so it would
be if it were an annual charge; but it
must be remembered that it is a charge
once and for all, so that it dwindles
down to an annual charge, extended
in this way, of almost inapprecia.ble
amount. Of course these gentlemen could
come to the committee and make out
a most wonderful case, but the facts are
not to be disputed. Something has been
said in the course of this debate as to the
position of vitriol mn.nufacturers in this
colony. The truth is that they are exceptionally situated, and are about the very
best protected of any manufacturers here;
and oil of vitriol is worth in London Id.
per lb.; but then it is deck cargo, a.nd by
the time it reaches this country, its price
-owing to expense of freight and other
circumstances peculiar to cargoes of
that character - is something like 3d.
per lb. No wonder such arguments are
said to be total answers to the ad vocates of
free trade. The protection on oil of vitriol
is 200 per cent. 011 its prime value, and
there are cases in which it has exceeded
even that. The same argument applies to
murin.tic acid, on account, for instance, of
it.s lia,bility, like oil of vitriol, to be thrown
overboard. A suggestion has been made
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that the duty on soda should be made the
same as on salt; but soda is largely used
in manufactures, and the manufacturers
cannot make use of the salt-cake here as
they do in England, because it cannot be
made into soda. If the duty on soda itself
could be increased to £ 1 per ton, and the
duty On bi-carbonate of soda fixed at £2 a
ton, the salt manufacturers would no longer
labour under that disability. Now the oil
of vitriol manufacture is one that gives
very small employment., although the commodit,y is used in large quantities.
I
am glad to see that atten tion has been
directed to the jam question. It would
be a terrible thing if all the children
of the colony were to be poisoned or
made ill by adulteration of jam; but
I cannot think that protection is responsible for it if they are. I think, by
searching the directory of 1854, it would
be found that the trade was not in a more
flourishing condition then, under free trade
pure, than it is now, nor was the jam itself
any better. Processes of the most disgusting adultel'ations of food of all kinds have
been going on during the last twent.y
year3, and gradually approaching the climax which it is to be hoped they have
at length reached. Cocoa may be given
as an example of this, and I should be
very sorry t.o discuss with honorable
members all that may be consumed under
the name of arrowroot. No doubt it will
bfl said, "It is better to get these things
direct from the place of production and
exportation." Unquestionably, but there
are obvious difficulties in the way of
doing so, and one principal difficulty is
this-the intense selfishness of individual
manufacturers. I have been completely
startled and disgusted during the last few
weeks with that fact. So long as a manufacturer feels himself securely hedged in
by protection himself, he has not the
smallest hesitation in cutting all round
him at any other manufactnrer not having
the advantages he possesses himself the
moment he touches him. Now I, for one,
will not give any recognition to such a
position as that. I now come back to one
or two free trade statements that have
been made in the course of this debate. I
disagree with what has been said by the
honorable and learned member for Dalhousie, that whenever a duty ceases to be
revenue producing it should be abolished.
That may be an ethic of free trade, but it
is not an ethic that can be recognised by
the advocates of protection, because a
Jlr. Vale.
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protective duty may have done the work
of bringing into existence and establishing
a colonial manufactory or industry; and
to remove that duty might be to destroy
the manufacture and flood the market with
the imported article. We have been told
t.hat just in proportion as the Tariff is
productive of protection so will it fail to
produce revenue. I t.hought t.hat that had
been an admitted fact fOl' years past on
the protectionist side of the House, for we
never assumed that it would be a fair
and consistent indication of the progress
of local manufactures. I am prepared to
go further than the Treasurer, and am not
so certain that we shall be competitors of
the mother country in respect of the rates
of labour; neither am I anxious for
it ; because I know that absoln te free
trade means the equalization of labour
throughout the world, with the one
single difference of the cost of transport from the cheapest to t.he dearest
port. Such a reduction of wages as that
I do not want to see. Honorable members
will admit that it is not a desirable thing
tha,t they should be so reduced; because,
if we look to Great Britain, we shall find
very assuredly that the most thriving
parts of that country are those where the
wages are high-national prosperit.y is
found, not where 8s. or 9s. a week is the
ruling rate of wages, but where from 15s.
to about 18s. a week is the rate. Now, all
these things being taken into consideration,
whilst I admit that, from the circumstances
of the colony resulting from the gold-fields
aud other causes, it is in the nature of
'things that wflges must decrease, I think
thl\t all policy is in favour of retarding
that decrease as much as possible; recause
we are all anxious to extend the boundaries
of our possessions, and t.o leave possessions to be inherited by our children.
The natural wish of the working man
coming into this country is to assure to
himself what will be, at least, a moderate
competence in his old age, A reduction
in the present rate of wages, to any appreciable extent, would, if not prevent, at all
events lessen the possibility of the working
man doing that; besides, if you rob the
earth of its treasures, you must leave less
behind. Now I ask any honorable member to point to one part of the world in
which the establishment of manufacturing
industries has not been the beginning of a
circle of' benefits. Look at Glasgow, for
example, where it has been conspicuously
so. Will any honorable member acquainted
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with the history of that city now contend
that it would have occupied anything like
its present commercial position but for the
establishment of those industries? When
we are asked, by the adoption of a free
trade policy, to reduce the rate of wages,
we must remember that between the years
1t:152 and 1863, a period distinguished by
t.he discovery of the richest gold-fields
in the world, a.nd which ought to have
made the whole country flourish for
almost all time~ we were under a free trade
policy. And wbat did the free traders
do, or rather what did they neglect to do,
with these golden opportunities to their
hand? They failed to give us a productive
people even in the simple articles of food.
They left the colony just in the state it
was before the discovery of gold; our
tables were provided with luxuries it is
true, but they came from the other side of
the world; and they also gave U3 soup
kitchens, which never existed under a protective policy. At the present time there is
a great development of industry at Sandhurst, although the wages of the miners
have not been raised materially from what
t.hey were seven or eight years ago. The
wages of the Ballarat miners have been reduced owing to excessive competition. A
free trade policy is all very suitable for
the classes of the communit.y who are
prosperous and who hope to see their children pl'osperous too; but if we look at the
question from the point of vie'w that the
children will have to work for their livelillood, we may with confidence deal with
it from another aspect. The condition of
England about the year 1842 has been
referred to as evidence of the injurious
effects of protection, and I admit that the
picture was drawn by the honorable member for Ballai'at West (Mr. Jones) with
terrible skill. But the honorable member
ignored the important fact that England
of that generation had hardly recovered
from the effects of the terrific struggle of
the Napoleonic wars, and that it was the
reaction of' that period that caused the
depression he described. The honorable
member also omitted to ment.ion the heavy
uuties that were imposed on various commodities, especially Oll raw cotton. Let t.he
honorable member bear in mind too that
about the commencement of the reign of
George IlL-about 1780-the population
of England was not half what it is at
present, and yet in a, very few years the
populntion rose up to half what it now is,
und, in the year 1810, the country bore
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the stupendous bUI'then of taxation of
£70,000,000 per annum. Let the honorable member-when he comes to argue his
theory of free trade-not forget to bear
these facts in mind. I will now return to
the year 1842, and here again the honorable
member for Rallar:it omitted to tell the
committee that, in 1837, the whole fabric of
British commerce had been crumbled into
dust by events for which England was
not responsible-not by the operation of a
protec~ive policy, but by the recklessness
of American speculators, who threw into
disorganization all the industl'ial elements
of the world for a period of five years.
Then the honorable member told us that
the nation recovered from that state of
things. What was the basis of that recovery? There were more causes at
work than one, but chief amongst them
was the immense expansion of the railway
system of Great Britain-so immense that
t.hose who recollect the facts will be aware
that, but for the education of our artisans
in the iron worlo;, during the three 01' four
years that preceded the panic, it would
not have been tided over. 'This was one
of the things that gave to England her
tide of prosperity at that time.
Then
again there was the discovery of the
guano islands, and the gold-fields of
Australia and California, which gave to
England such a harvest as she h~td
never enjoyed before. And here I may
say that the honorable member omitted
altogether to refer to the fap.t that the
gold-fields of Victoria gave to Englttnd a
commerce which might well be the envy
of many nations, even if it were their
only commercial resource. Did free trade
do that, I ask? I reckon not. A coloring
of benefit has thus been placed to the
credit of free trade which does not properly
belong to it. It is said that the taxation
of England now is little higher than it
was with half its population fifty or six.ty
years ago; and yet there is distress.
Knowing that many honorable members
are deeply interested in the subject of
education, I at once say that for my part
I differ from any policy that means the
establishment of pauper schools for the
poorer classes. I commend to the attention of the committee what has been said
by no less an authority than Dr. Lyon
Pl:1yfair on this subject. He says that
it was one of the saddest facts in the
history of England from 1851 up to a
recent date that there were now in the
schools only about half the proportion
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of children from thirteen to fourteen years
of age that there were before that date, and
one-third fewer of children fi'om ten to
eleven years of age. And this was the
result of a free trade policy. Now the
position in which we stand is just this: t.he
Government bring forward a Tariff for two
purposes. A large number of honorable
members would have been glad that it
should have been brought forward on the
policy of protection to our industries.
Another section of the House desire to
see the Tariff pure and simple, and applied
to a limited number of articles. J do not
agree with either section, and I do not intend to help them in the attainment of
their ends. If the Government are prepared to tell the House that, in the absence
of a distinct proposal for a better scheme,
they will accomplish by their Tariff the
two-fold object of protecting our national
industries and securing an adequate reven ue-excepting in the two articles of tobacco and spirits-and if they are not
disposed to oppose any amendment fairly
justified, by showing that the refusal of
such an amendment would he to pl~ce
certain industries in a worse posi tion, I
would give to such a proposal a general
support; but that would involve an exception in the case of the property tax
and the £30 rating propositions. I am
quite prepared to admit that every member of this committee cannot be the first
to suggest a reform, and that the honorable member for Richmond (Mr. L. L.
Smith) deserves great credit for the
promptitude and pertinacity with which
he dealt with the question of postage.
I think what I am ahout to say on
this branch of the subject may possibly
have some small weight with the committee. If it is possible to distribute
regularly week by week, and regularly six
days in the week, newspapers at ld. each,
and collect the money afterwards, does it
not seem utterly absurd that the Government cannot deliver letters for previous
payments, at 1d. each? Any carrying firm
would readily undertake to deliver them
within a certain radius-say a range of
two or three miles-at ld. each, and
would be very glad to give a bonus for the
privilege of' doing so. I am certain that
the proposed reduction would very largely
increase the revenue; because tradesmen,
such as grocers, butchers, and others, who
now call for orders in their carts, and
who give both their horses and their men
this additional work, would prefer to
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furnish their customers with a slip of
paper for 1d.
And in the matter of
circulars, the amount of revenue would
be equally good; instead of their being
delivered by hand and wages being paid
for their delivery, the tradesmen would
resort to the cheaper and cert.ainly more
sure method of sending them by post. As
to the question of reduction of the rate of
transmission of newspapers, I think there
can be no doubt that that would be a wise
course to adopt., and it ought to be reduced to ~d. I believe the whole country
would rejoice to find newspapers as easily
:\ly
accessible as they can be made.
opinion is that these alterations would
recoup the Treasury in the first year. I
have been surprised to hear it said that it
would not benefit the working man;
because if that class does not correspond
much, the argument must come back to
the question of the education of the
people at last. Be it remembered that the
proposal of Sir Rowland Hill to adopt the
penny postage system was determined
upon iu a period of the most unexampled
national depression. Now I think that a
fair trial ought to be given to protection,
and I cannot help repeating what I have
before mentioned, that the ultimate outcome will be a simplification of the Tariffa Tariff which is cumbrous in its character,
although for that the protectionists are in
no way responsible, although they have
heen for years a party to a compromise.
Because honorable members cannot get all
they want, I trust they will hold the same
views that I do, and feel that it is their
duty to take the Government policy with
such limitation as I have pointed out, unless we have a distinct and open combination on the floor of this House-an avowal
of the position that no Gove.rnment can
exist in this country without a protective
policy. The Government Lave endeavoured to save the feelings and consistency
of some of their memhers by giving protection with unnecessary incumbrances to
commerce; and they ought now to relieve
trade of the annoyances that I believe do
exist to some extent, although not to the
extent that is stated-annoyances which,
according to the free trade arguments, consist in the destruction of the intercolonial
trade, a trade which might., as I have
already explained, very easily be recovered or retained-if it is so very valuable-by resorting to the system of repacking in bond. I desire to see a fail'
measure of protection, because, whatever
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may be said to the contrary, there is no
dou bt that it has only been since the initiation of the principle that we have become
a country of fixed homes, and fixed objects
and aims. A large measure of this is due
to protection under our land laws. I have
no desire to evade a full and fair discussion
of all matters and affairs affecting the
colony, and I only hope that such discussiolls will always result in the adoption of
measures which will secure to the working
people of the country increased means and
channels of employment-that being able
to see the rocks that are ahead, we may
avoid them to the encouragement of the
peculiar industrial pursuits of the colony,
and that with the advancement of those
industries-agriculture, manufactures, and
minilJg-the commerce of the country will
display its due meed of progression.
Mr. CASEY.-Mr. Davies, when I
asked the Treasurer the other evening to
state the amendments he was prepared to
accede to, I merely desired to know how
far he intended to depart from the principles contained in his Budget speech. In
now addressing the committee, I inteed
to deal simply with the principles, and
purpose to refer to details only so far as
the principles are involved. Three grave
and serious principles, as it seems to me,
are opened up by the Budget speech of the
Treasurer. One is that our expenditure
is beyond our income, and the two others
flow from that. It is said to be necessary
to have fresh taxation, and accordingly
two systems are proposed-one direct, the
other indirect. Now, in the' first place, I
desire emphatically to record my protest
against the lavish expenditure in which
this colony persistently indulges.
I
think I am justified in making this protest by the fact that I happened to be a
member of the Ministry that, some three
years ago, undertook to reduce the expenditure of the colony, an undertaking in
which warm assistance was afforded by
mem bel'S of the House. Our task was a
most unpleasant one. We had to reduce
a number of the public officers, we had in
many instances to inflict great hardship,
and no doubt we laid ourselves open to
accusations of favoritism, and, perhaps,
injustice; nevertheless the members of
the House gave us, in our efforts to curtail the public expenditure, a warm and.
hearty support. With such an example
before us, I think it onlY'reasonable that
the work already accomplished in that direction should now be carried still further.
VOL. XII.-2 H
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On referring to books which are within
the reach of honorable members, I find that,
in the united kingdoms of Sweden and
Norway-where a monarch, with all his
pomp and dignity, an army, and a navy
have to be maintained, where there is a
large public debt, and where railways have
been constructed or are in course of construction-the public expenditure is on Iy
about £100,000 over and above the public
expenditure of the colony of Victoria.
The expendit.ure of Sweden is £2,496,625 ;
of Norway, £1,121,800. I also find that
the public expenditure of the dominion of
Canada, which has a population of between
three and four millions, is only within
some few pounds of our expenditure; and
yet Canada has to keep a navy on the
lakes which separate British territory from
the United States, and to maintain a
standillg army of between six and seven
thousand men, in effective condition, as
well as a militia. And we are asked to
go on imposing additional taxation in
order that this extravagant expenditure
of ours may be continued. I think it is
time for public attention to be drawn to
the necessity for the observance of some
economy. I find that the taxation now
proposed will amount to nearly 9s. per
head. I could understand a proposition
of the kind if it were for the purpose of
,carrying out any of the public works like
the waterworks, which we have undertaken and abandoned, of preventing the
sale by auction of the public lands by
hundreds of thousand!:! of acres every year,
or of equalizing the burthen of taxation;
but the proposals before the committee
have not been brought forward on either
of these grounds. Those proposals are
brought forward merely to meet an expenditure which the Government do not
attempt to curtail, which appears to be a
fixed amount for which funds must be
perpetually provided. I have taken the
trouble to ascertain, from the Estimates
laid on the table, the cost of collecting our
revenue. I find that the revenue from customs, excise, territorial, pnblic works, and
the post-office-which are the chief sources
-amounts to £2,081,000, and that the cost
of collecting that revenue is £762,80~. It
has been stated by the Treasurer that' the
taxation of this country is exceedingly
low, and that we have every reason to be
proud of the comparatively small amount
of money which is taken from the pockets
of the public in order to meet our national
expenditure. But I find that our public
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expenditure is equal to £4 16s. per head
of the population. Even according to the
figures of the Treasurer himself, who considers that at present we are taxed only
by means of customs and excise duties,
the taxation is £2 per head. That is only
2s. Id. per head below the taxation of the
United Kingdom. But I gather from the
Statesman's Year Book that, while the
taxation of the mother country is £2 2s. 1d.,
the taxation of this colony is £2 4s. 2d.
per head. I find, also, that the taxation of
France is £2; Belgium, £1 7s.; Prussia,
£L; Austria, 16s.; the United States.
12s. 2d.; and Russia, 12s. per head. And
yet in this colony of Victoria we cannot
manage our public expenditure without taxing the people to the extent of £2 4s. 2d. per
head. The proposition now before the committee is that we shall increase that taxation by 9s. per head, making in all £2 13s.
per head. I think honorable members are
justified in recording their protest against
such a course; and I, for one, could not
allow the debate to close without expressing my opinion upon it. The sale of Crown
lands by auction, which has been carl'ied
on at a sort of galloping rate lately, is a
matter to which public attention should
be called. When, during the passage of
the Land Act of 1869, the honorable membel' for Ripon and Hampden and other
honorable members sought to reduce the
number of acres of land which the Bill
authorized the Government to sell by auction every year, I expressed the opinion'f I
. t k
t th
..
an d , 1
mls ,a e no ,
e same opmlOn
was expressed by the honorable membei,
for the Avoca (Mr. Grant), who was assisting me to carry the measure through
the House-that 200,000 acres of land
was specified as the maximum quantity,
and that it was never intended to sell up
to the extreme limit. I recollect that a
very animated debate arose, and that a
division-I believe a narrow divisiontook place on the question. But, notwithstanding the assurance then given, every
succeeding Treasurer brings down an
estimate framed on the assumption that
200,000 acres are to be sold, and, accordingly, that quantity of land has been aliennted every year, nt an average price, as
the returns show, of £1 Is. lld. per acre.
Now that is a policy which I am sure the
country will not be disposed to encourage,
and which, therefore, must soon come to
an end. I recollect a distinguished membel' of the House, when fault was found
with a previous Government f01' contem-
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plating the sale of anything like the sltme
quantity ofland, making these remarks : "If that is to be the system-if the best lands
of the country are to be reserved for sale by
auction, in order that high prices may be obtained
for them, to the detriment of the selectors-it
would be very much better, in my opinion, that
we should abolish the principle of free selection
altogether. But I trust the House will not
permit the Government to adopt that course
without coming to a very clear and distinct
understanding upon it-that it will expect from
the Government a declaration of their policy on
the question."
If this language were to be applied by me to
the proposition now before the chair, it would
be quite as pertinent as when it was uttered.
But it was not the honorable member for
Geelong West (Mr. Berry) nor the honorable member for We3t Melbourne (Mr.
Langton) who expressed these sentiments.
I may relieve ·the suspense of honorable
members by informing them that it was
no othet, than the honorable member for
Mornington, the present Chief Secretary.
But then he was in opposition, and, being
in opposition, he protested against the
fi'ittering away of the public estate, and
the continual throwing into the market of
so large a number of acres for sale by
auction. At the same time the honorable
gentleman uttered a sentiment, which I
trust he continues to hold, which I then
cordially concurred in, as I cordially concur in it now.
"What good," he asked, "is to be derived
from laying aside £200,000 per annum, if we
are to take the money out of the land and place
it in the railways? . . . . . . . . The
object was to secure so much out of the ordinary
land revenue of the year, and not to increase
that revenue, as has been done by the Treasurer,
for the purpose of taking the money out of it."
So far from that being the course we are
adopting now, we are, by a process of
legerdemain, taking £200,000 out of the
terl'itoriall;evenue and placing it apart for·
railways, and we are going to tax the
public for the purpose of supplying the deficiency. Why we might as well tax the
people at once to the extent of £200,000
per annum, and devote the proceeds of
that taxation to railway construction. I
am not finding fault with the setting apart
of that £200,000 from the territorial revenue for the purpose indicated; on the
contrary, I cordially approve of the proceeding, and am ready to assist in carrying
it out; but what I complain of is that,
while nominally taking £200,000 from the
territorial revenue, we are really taking
it out of the consolidatfld revenue, and
setting it apart for railways. While on
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this question of public expenditure, I
would venture to express the opinion that
we have here a number of kindred departments which we might very easily
knock into one, without the public requirements or interests sustaining any inconvenience or disadvantage. We have
engineers and surveyors in nearly every
other department of the public service.
We have engineers and surveyors in the
departments of Lands, Public Works,
Railways, Roads and Bridges, and Water
Supply. Now it is not unreasonable to
suppose that all the engineering portion of
the public business could be conducted by
one set of men under the guidance of one
head, instead of having, as hitherto, such
a number of chief engineers that we really
llave been in a difficulty to know which
was the head-whether the Chief Engineer or the Engineer-in-Chief.
Then
there is another subject which I feel some
interest in, and which I would respectfully
suggest the law officers should take into
consideration. That is the remodelling
of our judicial system. We have here a
number of jurisdictions, and a multitude
of courts. We have common law, equity,
insol vency, probate and administration,
ecclesiastical, and a variety of other jurisdictions. An effort has been made in the
mother country to bring all their jurisdictions into one. In the accomplishment of
that object many difficulties have to be
contended with there-more than we have
to contend with here; and I say it is not
unreasonable to hope that we might be
able to adopt some means whereby a
common jurisdiction would be provided,
so that, instead of a system being perpetuated under which persons who seek redress have to knock at a number of doors,
each involving expense, until they find
the proper one, a person who has a
wrong to be righted may appeal to
a court of law, and get the redress he
requires without being sent elsewhere.
I sincerely hope the day is not far distant when we shall follow the example set
us both in the state of N ew York and in
India, where law and equity have been
fused together, and a common system of
administering justice has .been provided.
I believe when that is done there will be
a considerable reduction, not only in the
expenses to suitors, but also in the expenses undertaken by the State. I observe that the expenditure on salaries and
wages amounts, in the Treasurer's department, to £67,096, and in the Customs
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department to £59,472, while the departmental contingencies sum up, in the former,
to £25,410, and in the latter to £13,946,
making altogether about £165,000. Now
it is not unreasonable to suppose that, if
these two departments were thrown together - and their amalgamation is not
unreasonable, seeing that the one department is engaged in collecting revenue and
that the other is engaged both in receiving
and paying revenue - £30,000 of this
£165,000 might be saved. Again, I find
that the total expenditure in salaries,
wages, and contingencies, of the departments of Lands, Public Works, Railways
and Roads, andMines amounts to£377,713,
of which £40,000 might be saved if those
The
departments were amalgamated.
saving by the two amalgamations would
be no less than £70,000. I find that a
small department called the Stores. and
Transport department is still in existence,
although some time ago it was thought
unnecessary to continue it any longer.
What good it can serve I am at a lOBS to
understand. Still something like £1,100 is
down for it. Then there is another department, that of Roads and Bridges, which can
be of no possible service whatever. There
is no work for it now except the inspection
of main roads, and that could be performed
by the officers of some other department.
Mr. WILSON.-It is abolished.
Mr. CASEY.-It cannot be abolished,
for the department appears on the Estimates for 1871-2 with £1,685 set down
for salaries, and £4,850 for contingencies.
Mr. WILSON. - The department is
amalgamated with that of Railways.
Mr. CASEY. - Then why do these
amounts appear on the Estimates?
Mr. WILSON.-Just to show the difference in the expenditure.
Mr. CASEY.-I am not very happy at
sol ving riddles; and I don't understand
the riddle that the Roads and Bridges
department is abolished, when the sum of
£6,535 appears on the Estimates for that
department. Then there is an amount of
£:d7,663 provided for immigration. Add
this to the savings I have already indicated
and I think it will be seen that, without
doing any unnecessary injury, or causing any
grevious hardship, as much as £100,000
could at once be saved in our public expenditure; and the other £100,000 necessary to meet the anticipated annual deficit
no doubt could easily be provided for. Now
the proposal of the Treasurer is that we
should continue to impose customs duties

The Budget.

[ASSEMBLY.]

not on specific articles for the purpose of
encouraging local or native industry, but,
as it seems to me, on every possible commodity that comes into the port. When
the Tariff of 1865 was submitted I held
the opinion that it was a mongrel Tariff,
and it won my support only because of the
political circumstances which arose out of
it; and now we have before us a proposal
for a Tariff which I do not believe any
member of this House would desire to see
permanently recorded on the statute-book.
But there can be nothing more injurious
to the tmde of the country than frequent
alterations of its Tariff. Merchants who
desire to concentrate the trade with which
they are associated in our port are prevented from doing so under the terror of
constant alterations in the Tariff; and for
the same reason manufacturers must be
deterred from coming here. Already the
House has been petitioned by tobacconists
and others to the effect that the industries
in which t.hey have invested their capital
will he more or less interfered with in
consequence of the pr~posed alterations.
I am quite prepared to alter the Tariff if
it is necessary to do so; but.1 don't think
any alteration should be made unless there
is a grave necessity for it, and without due
and weighty consideration, so that the
change, if made, should be made in snch a
manner that the Tariff, when passed by
Parliament, shall be as permanent as circumstances will admit of. I find in the list
of articles which it is proposed to tax, some
45-aU of them more or less necessary
in local manufactures-which will yield
a tot.al revenue of not more than £2,000.
Now I submit to honomble members how
undesirable a thing it is to tax everything.
If a part.icular trade is to be acclimatised
here, it can only be done by giving that
particular trade some advantage. That is
to say, the public are to be taxed for a
time until the industry is safely established. But the taxing of every article of
consnmption, and every article of wearing
apparel, so far from being a protection to
a particular industry, is a clog to all trade,
an interference with all commerce, and an
unnecessary hindrance to the development
of our resources in other directions. Now
it may be said, indeed I know it has been
said, that, because an article does not produce revenue after an impost has been
put upon it, we do not necessarily pay
taxes. But I think a little consideration
will satisfy honorable members that that
does not necessarily follow. Take any
.ltl1'. Casey.
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a.rticle-say a pair of boots. If boots
imported here for lOs. per pair are subjected to a duty of 5s., the price becomes
15s. per pair. If the effect of that operation is to cause a pair of boots to be
manufactured here fOl' 15s., there is, in the
colony, a competitor against the foreign'
producer; and if the c010nial manufacturer
is able to turn out, at that price, as many
pairs of boots as we may require, the
foreign arti.cle can be dispensed with, and
there are no longer taxes collected at the
Custom-house, although the price of boots
remains unaltered. The price is still 15s.;
but instead of 5s. going, as before, into the
Treasury, it goes into the pockets of the
local manufacturer. Now what I understand by protection is that, instead of
fostering a trade which will perpetually require 15s. to be paid, it will so foster industry in the country that eventually, by local
competition, the article will be produced
for less than it can, be or was imported.
This is what I understand protectionists in
all parts of the world have been contending
for. Now I ask if the proposed amendment
of the Tariff accords with what are known
as free trade principles? I think the answer will be at once--"No; it unnecessarily
interferes with the commerce of the country ;
it does not impose taxes with the view of
gathering the greatest amount of public
money into the Treasury at the least possible expense-there are too many articles
taxed for that." Then I ask if the
amended Tariffis put forward with the view
of encouraging native industry; and the
answer to that, I think, must be that the
duties are not put upon articles which we
hope ultimately to produce in this country.
It seems to me that, if we persist in this
course of taxing every article, in a few
years it will he as popular an act for a
Minister of Finance to propose the repeal
of certain duties as it appears now for him
to propose their imposition. 'Ve know
that recently, in the mother country, the
most popular Chancellor of the Exchequer
was the man who proposed the removal of
taxes from certain articles; and there can
be no doubt that sooner or later we shall
have to take off all taxes which, while irksome in their character, produce no substantial good.
Some half-a-dozen industries have sprung into existence under
the present Tariff, and what do we find?
That it is proposed to encourage the colonial brewer by putting an increased tax on
hops and malt-the raw material necessary
for the brewer to use. I find that the
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bootmaker is to have the raw material
in the sbape of leather taxed; and that
the slop manufacturer is to be encouraged
by a duty on woollen goods. It is said
that there are one or two woollen factories
in the colony, and that it is desirable they
should be protected. Now if it be necessary to adopt that course, tax the particular
articles which those factories can produce,
but don't tax all woollen goods indiscriminately. Let all the goods they don't
produce come in as raw material to be
worked up here. Certainly, if you want
to encourage native industry, the raw
material must be let in free. But the
Government proposition is to tax all woollen goods. Then the local tobacco mauufacturer is to be deprived of the encouragement he has hitherto received by
an increase in the duty on leaf tobacco.
Now I must say that I am to a certain
extent appalled at the applications made
to this House by various manufacturerspersons who have started local industries
-for consideration whenever a new Tariff
is under discussion. If we are going
to tax every article indiscriminately, I
don't know how many petitions we shall
receive when next we proceed to revise
our Tariff.
Certainly any Tariff that
we adopt ought to be based on sound
principles-it ought to be so framed as
not to inflict unnecessary hardship upon
anyone. I may say that I approve of'
the suggestion, made more than once, that
when we have ascertained the indus·
tries which we can foster and encuurage,
and which, when established, will be able
successfully to compete with the foreign
manufacture, we should give them protection for a certain number of years, that
number of years being defined on the
statute-book. After that period of nursing
-on the principle t.hat a nurse is needed
for an infant, but not when the infant
becomes a young man - the protection
may be withdrawn from the industry as
no longer required. If the industry cannot then succeed by its own merits the
reason will no doubt he that it is not
adnpted to the country. In that case
the industry should not be protected
further, because the proceeding would
simply amount to the continuance of an
industry at a permanent expense to the
country, for, although the money in aid of
that industry might not be paid directly
out of the Treasury, it would corne out of
the pockets of the people. This is the doctrine held by some of what might be called
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the rankest protectionists in America. To
show the injurious effect of indiscriminately taxing all articles imported, I may
mention that, in the year 1841, duties
were charged upon 1,163 articles iu the
British Tariff, and realized £21,898,845;
and that, in 186~, when only 44 articles
were taxed, the revenue derived fi'om
those articles was £24,036,000. I now
desire to say a few words with reference
to the proposition that has been made
to tax property. I have as much desire
as any honorable member to make a
class of persons who have hitherto escaped
taxation, bear their proportion of the
burthens of the country. A considerable
number of persons here, large owners
of property, pay comparatively a small
amount of taxation. There are also a
number of persons, who do not live here
but who have large interests in the colony,
whose property is protected at the cost of
the state, and who yet contribute comparatively little to the public taxation.
Now any proposition having for its object
the making of these persons pay their fair
share towards the taxation of the country
would have my warm and hearty support.
But I think I can show to honorable
members that the proposition we are now
asked to concur in will not equalize taxation, that it will not compel those who
have hitherto escaped, to contribute their
proportion to the State expenditure, but
that, on the contrary, it will aggravate the
present condition of affairs by making
those who are already over-taxed bear a
still further portion of the public burthens.
I find that the extent of land alienated
from the Crown in 1869 was 8,849,486
acres, and that that land was in the possession of 30,214 persons, of whom 27,990
held areas of less than 500 acres, while
2,224 held areas of over 500 acres. I
find also that of the land held in quantities of less than 500 acres, 641,509 acres
were cultivated, while the cultivated land
in the larger areas was only 186,025 aet'es.
Thus it would appear that while the 2,224
persons who held over 500 acres each,
cultivated only one acre out of 34, the
27,990 persolls holding less than 500 acres
cultivated one acre out of every 4. Now it
is clear that the rateable value of cultivated
areas must be greater than that of areas
llllcultivated, and, as the basis of the new
tax which the Government seek to impose
will be the rateable value of the property,
it follows that the moment a man devotes
his money and industry to making his land
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valuable that moment is he taxed, but, if
he leaves his land in a state of nature,
and merely grazes it, he escapes taxation.
Thus the man who cultivates one acre out
of every 4 will have to bear the brunt of
the taxation, while the owner of large
tracts of country, the man who cultivates
only one acre in every 34 will, comparatively speaking, ·escape altogether. The
Chief Secretary has stated that he believes
that the proposed rate, small as it is,
"may be regarded as the thin end of the
wedge by which, in a comparatively short
time, a large portion of the taxation of the
country will be raised." But I, for one,
do not approve of this system of taxation.
I do not think it is one upon which the
thin end of the wedge ought to be permitted to enter; nor do I think it a system
by which we can obtain a large amount of
revenue. If it were proposed to tax all
property -personal as well as real property-in order to equalize the burthen of
taxation, I would gladly accept the proposition. But, as I have said, the proposition of the Government is one which will
inflict additional burthens upon persons
who are already over-taxed. We are told
that this tax is really for police purposes,
and we are also told that in no country
but this are the police maintained out of
the public revenue. But, as I understand
it, one of the first functions of a Government is to provide police. It is the function
of the Government to protect life and
property, and one of the first things necessary to the performance of that function is
to provide police. We have been told that
no payments are made out of the public
revenue for police in the mother country.
But, on turning up the Imperial Appropriation Act of last year, I find that
£1,535,000 was voted by the Imperial
Parliament for the purposes of police, and
that, of this amount, £217,803 was for
the metropolitan police alone. Now, I
suppose if any portion of the United Kingdom could reasonably be expected to bear
the cost of its own police, it is the city of
London. It would appear that the Imperial police vote is one which is constantly
growing, for the amount in 1870 was
£40,000 in excess of the amount for 1869,
the vote for that year being £1,496,000.
In conclusion I may say that the proposal
of the Government is such that I cannot
concur in it. I do not know whether
there is to be a di vision on the motion tonight, but, if there be, I shall record my
vote against it.
M'!'.Oasey.
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Mr. BERRY.-I think it will be admitted that within the last four-and-twenty
hours we have listened to two extraordinary
speeches. The first of them was that
delivered by the Treasurer yesterday
evening, and which was waited for with
great anxiety by the committee. I may
at once say that, in my opinion, that
deliverance should have formed part of
the original speech of the Treasurer on
the financial statement. We have had
propounded certain alterations in the Tariff
and a scheme of taxation on property;
but the Treasurer has, even now, omitted
to tell the committee on what principle he
bas felt himself called upon to make these
alterations, nor did he give any satisfactory
explanation why so large an amount should
be necessary to supplement the revenue of
the country. Last evening, however, the
Treasurer supplied the deficiency, and, in
doing so, he proceeded to justify the Tariff
by pointedly addressing himself to the
honorable member for West Melbourne,
and endeavoured to show that that honorable member-although an admitted and
declared free trader-was not so consistent
in his free trade views as was the Treasurer himself. The honorable gentleman
pointed, and purposely pointed, the whole
of his speech at the honorable member for
West Melbourne, and apparently with this
single object in view. N ow, sir, whatbriefly stated-did the Treasurer's speech
amount to? In delivering it the honorable
gentleman went beyond the honorable
member for West Melbourne and the
honorable member for Ballarat West (Mr.
Jones) in his advocacy of the policy of
free trade, and put the protectionist ideas
in a worse light than they were ever put
by either of those two honorable members.
In the elaborate defence which he offered
to the committee of what he termed his
policy, the Treasurer drew partly on his
imagination and partly on the stock arguments of free trade, against which he has
represented, during the last six years,
an official protest. Now, sir, at the
very commencement of the Treasurer's
speech yesterday, he announced that the
Government did not intend to alter
the Tariff as it was submitted some
week or more since. That is certainly
different from what this committee were
led to suppose. But the Treasurer went
further, and defended the more objectionable portions of his Tariff. The first, and
most pointed item of the Government proposition, is the increased excise duty on
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spirits, and they have been for the last duty on spirits, it must be, on the same
six years-at a.ll events the Chief Secretary argument, wrong to have any extra excise
is-answerable for the duty as it stands. duties whatever, and if those who have
But we are told now that what is wantf\d gone into it recede from it, I say that it is
would prove an awful waste of the public the beginning of a reaction against prorevenue, and that it would be better to tection principles which will go on year
empty the whole of the spirits into the by year until every industry in the colony
Yarra, aud payout of the public funds will be destroyed. What I have said
the value of them. We have heard an with reference to the distillation of spirits
argument of that kind from the free trade applies equally to the manufacture of tosection of the House, but could we expect bacco. The Treasurer has told the comthat the Treasurer would state such an mittee that an increased duty is necessary.
argument as that? I maintain that we I hold in my hand a statement which has
have no right to interfere with our own been made by those who pursue this ininternal trade by excise duties at all. terest-the tobacco manufacturers-and is
Why should not a man distil his grain on in reply to the speech delivered by the
his own farm? Let the farmers address Treasurer last evening. Now whilst I do
themselves not to the artificial but to the not endorse the remarks of the honorable
natural way in which the question is put member for Collingwood (Mr. Vale) as to
to them-that of giving to all countries the intense selfishness disclosed by manufree distillation. I maintain that those facturers, or any jealousy on the part of
who declare that we should have free one against another-for, on the contrary,
trade, should begin at home and give it to I have found them to be amongst the
our own farmers and vignerons. Can we most ardent advocates of protection to
say that the Distillation Act should be others-I must say that, when the very
amended and made more simple? Let existent of their calling is at stake, it is
houorable members, in answering this .only ordinary prudence on their part that
question, take up the Distillation Act that they should persistently place as prowas forced upon the House by a free trade minently and as forcibly as they are able,
Government, who said that if the smallest before the House and the country, their
aiteration was attempted to be made in it, own side of the question. The Treasurer
in order to render it more workable, it last night defended his policy in reference
would be abandoned altogether, 80 that to the tobacco duty, by saying that the
the thin end of the wedge might be got tariff of Victoria should be assimilated to
in. Those who differed from the Govern- that of New South Wales and South
ment were obliged to surrender their con- Australia, and that the extra 6d. per
victions and allow that obsolete statute to pound would be an inducement to smugpass then, in order to commence an in- gling. The fact is that the duty on leaf
dustry and bring it to a success. Sir, tobacco in South Australia is only 9d.,
there is no justification in the argument and in New South Wales the same. And
that the excise duty on spirits should be yet he now proposes to increase it here to
raised, nor is there any force in the pro- Is. 6d.; so that, in place of a differential
position that the distillation industry iu duty of £56 per ton in favour of manufacthis country cannot be carried on with tured tobacco, it is proposed to give a duty
success, if it is only allowed to be carried of £72 per ton in favour of leaf tobacco
on on such a scale as the capital of in- from South Australia. If the argument
dividuals is able to provide for; and if it as to smuggling holds good with respect
were not necessary to erect expensive to the manufactured article, it surely
buildings in large towns, and to invest the applies still more strongly to leaf' tobacco.
large amount of capital which is now called I find that all the statements made last
for. I would remind those honorable mem- evening with respect to this industry are
bers who advocate a protective policy that categorically and effectually disproved by
they are in a very critical position; because the document I now have before me. But
they are not only checked from going on, the statement of the Treasurer is at fault
but they are asked to recede. I maintain from another ground; because of what use
that the principle upon which the duty is it to grow leaf tobacco, if the tobacco
on this particular item of spirits is manufactories are to be shut up? Their
defended, is just that on which all protec- existence is ahsolutely necessary for the
tive duties can be defended, and no other. sale of leaf tobacco. The next point of
If it is wrong to give a differential excise the Treasurer's speech was that in which
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he took credit for having swept away a
large number of small uuties. That was
a boon to the free traders. Then the
honorable gentleman produced the ledger
and day book of a certain large importing
firm of this city-a most unusual courseand his object was to show to this House
that the shipping charges, freight, and
other usual charges amounted in certain
cases to so much per cent., or a large
protection in favour of the local producer.
I think it was a little unusual for a
Treasurer who professes to entertain protective views to go out of his way to find
out all these charges, in order to lessen
the idea that this House was putting on
duties for protective purposes .. I think
such a case never occurred before, and it
is certainly not what honorable members
llOlding protectionIst views would be likely
to expect at the hands of the Treasurer.
The next point to which I come is the
item acetic acid, on which the Treasurer
refused to give up the duty. He argued
that, because one pound of acetic acid was
convertible into a gallon of vinegar, and
there was a duty of 6d. on the latter,
there should, therefore, he a duty of 6d.
per pound on the raw material. I ask,
could the honorable member for West
Melbourne argue more distinctly in favour
of free trade than that? Following upon
that, the Treasurer went to a point to
which attention had been prominently
called, namely, the fact that the duty on
grain and flour was unequal. It was
pointed out that flour is a manufactured
article, and that it should enjoy a protection over and above that accorded to
wheat, .in order that we might employ our
own mills and our own labour-that the
Tariff should be in favour of the manufactured article. Well, sir, the millers
have conclusively shown that the duty
is rather in favour of the importation
of flour than of grain. That certainly
is not what the protectionists require,
and it strikes at the very root of the
argument. Now the Treasurer denied the
responsibility of the Government, as to the
original imposition of duty on grain; he
said that, on the contrary, it had been
forced upon them, and that the principle
was brought down under pressure. Now
just let us see what a prospect that declaration opens up. The committee have
asked the Treasurer to reconsider this
Budget; and the Treasurer comes down
anu says-after deliberate reflection-that
he will not alter it, whilst he allows
Mr. Berry,
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honorable members to think that it may be
altered in committee. But, let it be borne
in mind, that hereafter, if that were done,
the Government would say that they;vere
not responsible for alterations which they
did not make, but that the committee who
made them were. Now is that a reasonable position? Is it fair that, in a question of such magnitude as this, the
Government should in this way attempt
to shirk a responsibility which alone belongs to them, and endeavour to cast it
on the shoulders of others? I may safely
say that every honorable member, who
wishes honestly to redeem his pledges to
the country, must have felt disappointment
-after a debate which has extended over
a fortnight, and the expectations which
have been held out to them-at meeting
such a statement as I have now glanced at
-a statement in which not a single concession to protectionist principles was
made, although every possible concession
was made in the opposite direction. I
believe that any stranger who was present
at the late elections and happened to listen
to this debate, would find some difficulty
in convincing himself that he was in the
same country. Now honorable members
-with " bated breath "-beg the Government not to ruin certain industries, because
they admit they are afraid of another
section of the House who will be still more
extreme in their free trade views. I ask
the protectionist party whether the time
has not arrived when they must rely upon
themselves?
Several HONORABLE MEMBERs.-Hear,
hear.
Mr. BERRY.-Whether they must not
be true to themselves-true to the country
regardless of consequences? I will not
ask the Government what they will do;
but I will ask the committee to agree to
certain principles which are declared for
by the country, and upon which honorable
members have pledged themselves to their
constituents. We are invited to commit
ourselves to an imposition, to a new imposition, of £300,000 annual taxation on
the people, principally because we ha\'e
put aside £200,000 annually for purposes
of railway construction. Now I would
ask honorable members to bear carefully in
mind the state of affairs that existed when
the Legislature set aside that £200,000.
It was done in 1869, and the revenue for
that year was £250,000 surplus; and had
the revenue of the country continued at
anything like that rate, there w.o~ld. hfitye
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been ample margin for devoting that sum is to give encouragement to all such into the purpose indicated, in addition to dustries. I do not say that we should
carrying on the ordinary government of even attempt to make for ourselves all the
the country, without any additional taxa- articles I refer to at once; but what we
tion whatever. But such has not been the are doing now is to destroy, by this long
case, and therefore I am surprised at the debate, the feeling of security which men
views which some honorable members have of capital would naturally feel in such inexpressed in reference to this phase of the vestments-that we are, in fact, doing all
question. The Chief Secretary has told we can to encourage importation. Ifwe had
us that he had this result in his mind- laid before us a policy which was calculated
that at the time he was asking the Legis- fairly to protect the in\estment of capital
lature to apportion this sum of £200,000 in this way, we should not require any new
annually for railway construction, he knew source of taxation whatever; because the
that he would have to bring down a pro- people, being well employed, would conposition for increased taxation. "Vas that sume dutiable goods, and the revenue would
course an honest one? "Vere the circum- not suffer. But, sir, it is quite time that
stances of the country such as to justify it? the committee should cease to halt between
With £250,000 surplus revenue the House two opinions. Let us have either free
was justified in believing that the country trade or protection. I protest against,
could reasonably afford to set aside this this froth, which is destructive of trade
sum for railway purposes, and that yet the and commerce. I would infinitely sooner
ordinary resources of the country would that a free trade Government should come
be sufficient for carrying on its govern- before the country and invite an acceptment. But, apart from this £200.,000, a ance of their policy than that things
deficiency has shown itself during the should remain as they are. We are trifling
time the present Government have held with the question too long, and are merely
office. This is not disputed. There is doing now precisely what we did in 1865.
also no doubt that the revenue of the Let honorable members carry their minds
countr:}" - apart from this £200,000-is back to a few weeks ago. Was not a
falling off. Well, sir, in proposing any largely increased measure of protection
policy in this country would it not be promised to this country; and is the conwiser for the Ministry to come down with science of the Treasurer clear? Did not
a scheme that should have the effect of the honorable gentleman promise his coninvigorating industry, and give us a rea- stituents this? And yet he is now doing all
sonable prospect of more labour being em- he can to destroy every industry that has
ployed-come back in fact to the time of been attempted to be built up. It is just
1869, and our sources of revenue would because we know what we are doing that
be as prolific as they were then, so that we find the resolutions submitted by the
we could put by £200,000, and still have Treasurer are shaped in such a way that
a surplus. Therefore, I say it would be we cannot meet them. We are, first of all,
wiser for the Ministry to bring down such asked to vote on a resolution affirming the
a policy as would place the people of the necessity of an increase of the duty on
country in the same position as they were bottled beer; we cannot vote against that,
in in 1869. How can that be done? By and what is behind the affirmation? We
a fair application of protective principles are, practically, told that, if we do so,
equitably distributed in all directions. I we are, in reality, passing the second
tell honorable members that it does not reading of the Tariff.
Several HONORABLE MEl\IBERS.-No.
follow that, because you put on taxes at
Mr. BERRY.-I am quoting the words
the Custom-house, there will necessarily
be an increase of the revenue. On the of the Treasurer. But the resolution has
contrary, it is frequently decreased; and been altered; it is no longer a general
you intensify a crisis--a national calamity, resolution; it is not even the first article
instead of invigorating a country. There of the Tariff, but one that has been picked
are very many articles which it ought to out; and almost the only article that
be the policy of the Government to en- the Treasurer has increased the duty on in
courage the production of, because the a protective direction. I do not think the
work upon them once set in motion would Treasurer would like to take his risk of
necessarily circulate throughout the length election for Richmond after the delivery
and breadth of the commercial world, and of his two speeches, and after his Budget
I say that the right policy of the country has been fairly seen and examined by the
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show at length that it is in sympathy with
the people, before whom its members have
so recently been. Let us show that we
do not wish to heap fresh taxation on the
Mr. MACKAY.-Since when?
Mr. BERRY.-From the very night community until a state of circumstances
the Treasurer announced the intentions of arises, under which it absolutely cannot
the Government respecting it. I believe be helped; but that we will go in fur a
that it is taking with the left hand what is policy which, if adopted in its entirety,
given with the right-it is taxing those will do, at all events, something towards
who are already sufficiently and inequit- restoring the prosperity we once had, and
ably taxed; and I say that, without any giving us something like the surplus the
hesitation, the country will endorse this country enjoyed in 1~69.
Mr. MACKAY.-The committee is inview. I tell the Ministry and this committee that if they go to a division on the debted to the honorable member for Geeproperty tax feature of the Tariff· the long West (Mr. Berry) for his remarks,
Government will be defeated on it. But, because they meet unanswerably the speech
apart from that and from the inherent of the honorable and learned member for
weakness of their own proposition, I am Mandurang (Mr. Casey). The honorable
prepared to assert that, in the present member who has just resumed his seat has
state of this country, it is necessary that denounced· Ministers because they have
we should have a thoroughly protective not given enough protection, whilst, on
Tariff, and that no other source of revenue the other hand, the honorable member for
than that afforded by the Custom-house is Mandurang denounced them because there
required. I appeal to honorable members was too much of that element in the present
as to their own knowledge of the situation Tariff. The whole tenor of the remarks
of this city in the matter of employment. of the one honorable member was contraIt is absolutely heart-breaking. I regret dicted by the other. We have to deal now
that I am a public man, because I am with a deficiency in the public revenue;
powerless to help those who come to me and it became necessary to raise by taxaand tell me that they are only too ready to tion sufficient not only to clear off the
work, but that they cannot find work to liability of the past year, but of the predo; they would do anything-pick and sent year, and it is proposed to do that by
shovel work; men who are capable of such an alteration of the existing Tariff as
better things. This is also the case with will effect the object by means of a promen who are day labourers-respectable perty tax. Sir, it is in the very nature
married men, who have been in the country of things that a protective Tariff should
ten and fifteen y~ars, and have never require amendment from time to time; bebefore been known to "loaf" about the cause, if the protective duties answer their
streets, and yet now we see them vainly purpose, the revenue must necessarily fall
seeking for honest employment. "Vhat off, and the balance can only be restored
did the honorable member for "V\T est by the imposition of other duties. The
Melbourne say? Why, that as soon as fact that the revenue has fallen off, is only
there is any chance presented for the the natural result of the Tariff of the last
investment of capital it is rushed and over few years, and the necessary obligation
done. Now what can be a more con- of the Ministry is so to adjust the Tariff
vincing argument than that, that we want as to enable it to meet the expenditure
fresh sources of employment for capital requirements. N ow wh~t are the causes
and labour, and is it not additionally con- of the present deficiency? Why it has
vincing as coming from a staunch advocate been caused partly by a falling off in the
of free trade policy. I ask that, instead of revenue, Hnd partly by exceptional calls
intensifying the crisis, fresh avenues for upon the coffers of the State-the defences,
the employment of labour shall be opened the Cerberus, the necessary provision for
up. This can be accomplished by the payment of Members of Parliament, and
simple process of honorable members railway extension. Sir, some honorable
proving honest to the pledges they have members, who have addressed themselves
given to the country. The honest, hearty, to this subject, have called in quesearnest wish of men in all parts of the tion the policy of the Government in
country, who have been waiting-hoping proposing to continue to set aside the
against hope-is that this Parliament will sum of money which has been specially
accomplish it-that the Legislature will voted to meet the requirements of railway
country. I firmly believe that the property
tax which it is proposed to levy is both
unjust and unnecessary.
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construction. Now I hold that we should,
instead of getting more money for the
carrying out of railway extension, Sf,t
apart from year to year sufficient to meet
that object. The honorable and learned
member for Dalhousie, however, repudiates such a policy. I feel that, after a
young colony like this has incurred obligations, it would be exceedingly unwise to
go to the British market for more capital
for the extension of our railways; I think
it would materially injure the position of
the colony. But I am very much surprised
to find that there are some honorable
members who suggest that we should expend this money which has been so specifi.cally set apart for this particular purpose;
and I am persuaded that the majority of
honorable members will not approve of
that course. Now there is another cause
of the deficiency in our revenue, and that
is, that we have had to set apart a sum of
money in order to meet the ravages occasioned by floods in the various country
districts. And when I come to the consideration of the proposed property tax,
I find that there are various reasons
why it should be imposed; and this item
of floods is one of them. The question arises, how is this deficiency to be
met? Now, sir, the honorable and learned
member for Mandurang somewhat surprised me-and I think he must -have
astonished other honorable members as
well-by showing what a wonderful development has taken place in his wisdom
since he was a member of the Government.
It is sufficiently a matter of surprise to find
that he has suddenly become imbued with
free trade principles; but that he should
hold the opinions that he has just expressed
in reference to retrenchment-for I do not
remember that he ever broached them before-is more than I could have anticipated.
During the time the honorable and learned
member was in office he assisted in carrying out a scheme of retrenchment, and he
therefore must know the difficulties which
surround the settlement of a question of
that kind, for he had to contend with
them. He cannot have forgotten that, in
1 ti68, there was a grand scheme of this
character proposed, by which it was shown
that £160,000 was to be saved in the
public expenditure. Honorable members
who know anything at all about it, must
know perfectly well at what expense
of difficulty and hardship that. saving
was effected. But the injury did not
stop th.ere. There W{j,S llot merely this
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difficulty of individual and immediate
hardship, but there followed upon the
scheme a train of consequences arising out
of claims for compensation, the bst of
which we shall not hear for perhaps five
years to come. The honorable member for
Collingwood (Mr. Harker) has his proposition. He thinks that the police fOI'ce is
a capital subject to operate upon, and that
it may be safely cut down. I do not think
the honorable member will find that his
ideas on this point coincide with the views
entertained by honorable members generally, because we cannot break faith with the
public servants now in the employment
of the Government so soon after haying
adopted the scheme of retrenchment of' 1868.
The honorable member has made objection to
the finishing of the lunatic asylum at Kew.
Does the honorable member want our
public buildings to be fitted for the purposes for which they were designed, or
does he want to follow the time honoured
practice of half finishing public buildings,
and then leaving them as monuments of
our inefficiency and incapacity? Without
the further expenditure proposed by the
Government the asylum at Kew will be
utterly useless. The honorable member
for West Melbourne (Mr. Langton) has
alluded to the money wasted upon waterworks. Now I may relieve the honorable
member's mind, to some extent, by stating
that, notwithstanding the incredulity of
the honorable member for Geelong West
(Mr. Berry), in a short time-I believe
within about three months-water will be
supplied to Geelong, and something like
a revenue will be returned for the outln,y
incurred in connexion with those works.
I don't mean to say that the return will
be at all adequate to the large amount of
money expended, but it will be a fair return-nearly as much as we get from the
railways.
The honorable member for
West Melbourne wants to cut down onr
vote for education. He alluded in touching
terms to the case of a poor willow who,
when she attempted to carryon a school,
was driven away by the competition of
teachers under the Board of Education.
But these instances prove nothing. I
am sure honorable members themsol veE!,
although they may find it their duty on
so::ne occasions to attack the vote for education, consider that it is one of the last
items on the Estimates that ought to be
touched. If there is one redeeming feature
in the expenditure of this country, it is
that we devote so large a sum of money
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for assisting a system of public education
which compares favorably with almost any
system in the world.
The honorable
member, if he means anything, means that
we ought to countenance a system of unqualified teachers; but it will be shortly
for the House to consider whether we
should not adopt some plan by which no
unqualified teachers would be allowed to
pursue their avocations.
Mr. GILLIES.-You mean uncertified.
Mr. MACKAY.-No. Teachers who
can pass the examinations of the Board of
Education are glad to pass those examinations, because they are then certain of
being able to teach schools that bring in a
fair revenue. We have had proposals,
some serious and some comic, to reduce our
expenditure. The honorable and learned
member for St. Kilda (Mr. Stephen), in a
serio-comic strain, recommended a scheme
of retrenchment involving a reduction in
the number of Ministers, and the amalgamation of departments. But what amount
does the honorable member expect to save
by appointing sub-secretaries in the place
of certain Ministers, and so reducing the
number of Ministers? Why, is not this
a most ludicrous cure for so severe a disease as a deficiency of huudreds of thousands of pounds? The honorable and
learned member proposes a reform which
could not at the most save more than a
few hundred pounds. Indeed, I very much
doubt whether it would not end i.n increasing our expenditure, because to create
secretaries would be practically to create
Ministers, and the result would be that
we should return to the old normal standard. My owu opinion is that the public
money expended on the salaries of Ministers
is not anything like a wasteful expenditure. (" Oh!") An honorable member
says" Oh I"~ but I ask whether, in somewhat similar branches of employment in
ordinary private avocations, men possessing the same qualifications that ought to
be possessed by Ministers of the Crown,
cannot realize quite as good salaries as
Ministers of the Crown; and whether, if
you reduce the amount of salary to any
serious extent, you will make it no longer
worth the while of such men to aspire
to the office. The honorable and learned
member dealt trenchantly with the various
departments, and especially with my department, which he said he would abolish altogether- although that department costs only about £16,000 per annum,
and, notwithstanding all the outcry raised
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against it, does its work exceedingly wel1,
and can show a very fair balance-sheetbut he forgot to mention one department
which, it strikes me, is as much in want of
reform as any department of the public
service. r refer to the Law department,
which includes gentlemen of the same
profession as the honorable and learned
member himself. I assert that to urge, as
the panacea for the various woes with
which we are affiicted, a reduction in the
number of Ministers is merely trifling with
the question. The honorable member for
Grenville (Mr. Russell) proposes that a
certain percentage shall be taken from all
salaries, from the highest to the lowest.
Another item which we are admonished to
reduce is that for immigration. But how
di verse are the opinions of honorable members on that question. The honorable
members for Ballarat West, and half-adozen others, say thet'e ought to be no
State expenditure upon immigration, and
yet the honorable and learned member for
Dalhousie asserts that it is one of the very
last items which should be struck from the
Estimates. That honorable and learned
member made to the House an earnest
appeal- to continue the vote, in order to
bring out persons skilled in certain special
industries. But a few hundred pounds
would be sufficient to bring here the number required of persons skilled in special
industries. But the honorable member
for Ballarat West, in his anxiety to make
out a case against the Government, and to
show how badly arranged this matter is,
talked about sending agents through the
length and breadth of the mother country,
in order to beat up recruits for emigration
to Victoria., the honorable member apparently forgetting that onr vote for immigration is devoted, mainly, to the bringing
on t of persons on passage-warrants. This
is how honorable members invent their
facts and dra.w strained conclusions. The
honorable and learned member for Mandurang talked about our expenditure
being utterly ridiculous in comparison
with that of Sweden and Norway, and
some other countries. But is the comparison a fair one? How does the honorable member know that the items of expenditure in those countries are at all
similar to ours? Only the other night the
Chief Secretary told the House that the
fait' and legitimate expenditure for the
carrying on of the public business of this
country is not more than about £800,000
per annum; and yet the honorable and
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learned member for Mandurang, in his of the State, they should have adopted the
desire to show how excessive is our ex- wiser policy of devoting a portion to the
penditure, included in his calculation of creation of reproductive works. So far
the cost of carrying on the Government from this being used as all argument
of the country the working expenses of against the Minist.ry, it ought to be put
the rail ways-the cost of the coals con- down to their cred i t. The honorable a.nd
sumed, and the wages of engine drivers, learned member made an excellent sugfiremen, and porters. I say that to treat gestion about all the public works being
this as public expenditure is not creditable placed under one department, instead of
to a gentleman who has been a Minister. having a number of engineers in variolls
I admit that our expenditure is a very departments. Now I thoroughly endorse
large one, but, of that expenditure,_ the remarks of the honorable member in
£ 1,445,000 consists of special appropria- that regard. I think this is one of the
tions, of which £705,000 is devoted to the reforms which the Government must
payment of interest upon loans. Honor- undertake; but with what a bad grace
able members ought to think of that when do these remarks come from a former
they talk about the excessive expenditure Minister. How was it that the honorof this country. It is strange that, so able member could remain a Minister and
late in the day, the honorable and learned yet tolerate such a state of things as
member for Mandurang should have been having engineers not only in the Public
strnck suddenly with the idea of retrench- Works department, but also in the Railment. The honorable and learned gentle- way and Water Supply departments. Alman dwelt upon the policy of raising ready the Government have done some£200,000 per annum from the sale by thing in the direction indicated. We have
auction of the public hnds, and yet the already dispensed with the services of cerhonorable member brought before this tain engineers, and I believe the public
House a Land Bill, one clause of which business can be carried on with one set of
provided that such an amount should _ engineers. In the department with which
be raised in this way. I find, from the I am connected there are now four enrecord of the debates in Parliament, that, gineers less than when I took office, the
services of the special engineer from India
on the 28th July, 1 ~69,
"Mr. CASEY moved the insertion, after the having been obtained only in order that
words 'public auction,' of the words 'not ex- we might have the benefit of an impartial
ceeding 200,000 acres in anyone year."
and unbiassed opinion. The course which
Now this very policy of selling 200,000 the Government have pursued shows that it
acres in anyone year owes its very origin is their policy, on every possible occasion,
to the honorable and learned member for to cut down the expenditure where it is
Mandurang. He is absolutely the author practicable to do so, without carrying desoof it in this House, and for him to be lation into families, or harassing the public
oblivious of the fact is at least marvellous. servants and keeping them in constant
The honorable member, with strange logic, dread. The honorable and learned member
charges it as a fault against the Govern- for Mandurang so far forgot a fact which
ment that, with the one hand, they are recently occurred, that he absolutely made
raising £200,000 by the sale of land by it a charge against the Minister of Railauct.ion, and that, with the other, they are ways that the Roads and Bridges departappropriating £200,000 for the purpose of ment continued in existence. Why the
railway construction. Was there ever such announcement was publicly made only a
a perversion of common sense? When the few weeks ago that the Roads and Bridges
sum of £200,000 was raised by the sale department had been amalgamated with the
of land, and was not devoted to such a Railway department, and that the gentlepurpose as railway construction, but was man in charge of the Roads and Bridges
devoted to meeting the general expendi- department for a number of years had
ture, there might have been some grounds become Seci'etary of Railways.
By that
for complaint; bnt now that a special and amalgamation of departments, we shall
appropriate use is found for the amount eventually save something like £10,000 or
there is no ground for objection. I say £12,000 per annum. It is fortunate for the
that it is a credit to the Government that., gentlemen on this side of the House who
instead of continuing the absurd and foolish have to get up and defend the Governpolicy of devoting the proceeds of the saJe ment, that they have to answer only such
of the public lands to the ordinary expenses inefficient arguments as these. I repeat
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that, when the Government have seen the
chance of effecting retrenchment without causing unnecessary hardship, they
have taken advantage of it. Whenever
a vacancy occurs, they endeavour so to
redistribnte the duties of the branch of the
service in which it takes place that they
can be performed by the remaining officers
without assif'tance, or by the letting in of
a junior at the bottom of the ladder at a
lower salary. There is no doubt that in
this way the expenditure may be easily
reduced in various directions; and I am
satisfied the common sense of the country is
favorable to the Government pursuing such
a policy. Now I think I have shown pretty
conclusively that we cannot very well meet
the deficiency which exists simply by retrenchment. The question then arises, how
we are to meet it? I believe that we must
meet it by special taxation. Now a protectionist Tariff, from the very nature of
things, must, after a while, cease to bring
in revenue; and consequently there must
be a readjustment of that Tariff in order
to raise the amount of revenue required
from customs duties. We now propose to
do that very thing. We propose such a
re-arrangement of the Tariff as will bring
in an amount of revenue which we think
sufficient to be obtained through the Custom-honse, and as will also simplify the
Tariff. If any honorable member were
asked, with the present Tariff before him,
what course he would take in amending it
to make it mor~ liberal, in all probability
he would say that he would abandon almost
all the duties which do not bring in any
material revenue; that he would increase
those duties which are not sufficient for
protective purposes; and that he would
endeavour to remove all the irritating circnmstances of which such loud complaint
has been made. The Government have
addressed themselves to the amendment
of the Tariff after this fashion. Surely no
one will say that the Government would
be justified in making a thorough sweep of
the existing Tariff-in making a ra.dical
change. Of course every change must
more or less convulse trade, and cause commercial operations to be perplexed. Therefore, in revising the Tariff, no matter how
sti'ong may be our desire to go further, we
are bound not to make more violent changes
than we are called upon by the requirements of the case to make. Having regard
to these considerations, I say that the
changes which the Treasurer proposes in
the Tariff are such as to commend themMr. Mackay.
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selves to the good sense and judgment of
every impartial person. But there are
mem bel'S of this House who ask US, in
our changes in the Tai'iff, not that we
shall not put on protective duties, but,
in ordel' that we shall not impose a tax
upon property, why we do not increase
the duties on tea and Bugar. I was rather
surprised to find among the honorable
members who put this question the honorable member for Collingwood (Mr. Harker),
the honorable member for the Wimmera,
the honorable member for the Avoca (Mr.
Grant), a.nd the honorable member for
East Melbourne (Mr. Cohen). I must
say that I experienced unqualified a.stonishment at hearing any such statement
from these honorable gentlemen. I ca.n
understand an honorable member like the
honorable member for Grenville, who
ma.de such a lamentable wail on behalf of
property, clamoring for increa.sed taxation on tea and sugar in order to get rid
of that awful incubus, a tax on property.
Those honorable members who talk about
the proposed property tax being a tax
upon the poor man know that the increased taxation of tea a.nd sugar would
reach every hearth in the colony-would
touch the poorest man to the same extent
that it touched the richest. I recollect
that, years ago, when a revision of the
Tariff was called for, a.ll true statesmen
desired that that revision should be in the
interests of the poor man-that taxes
should be taken from a.rticles of common
consumption by poor people, and placed
upon a.rticles of luxury, and also upon
property and income. I don't remember
a more scandalous insult to the common
sense of the colony than this proposition
to increase the duties on tea and sugar.
Why an additional tax of 3d. per lb. on
tea and 3s. per cwt. on sugar would
increase the expenditure of an ordinary
family-a family of five or six personsby 25s. per year; and the richest person
in the colony would hardly have to pay
more. That is the reason no doubt why
such a tax commends itself to the instincts
of certain honorable members. But I think
the proper se~se of the country will not
allow itself to be led away by the spurious
cry on behalf of the poor man raised by
those who, while denouncing a property
tax, asks us to go back to that which is
purely and simply a tax upon the poor man.
I was surprised to hear the honorable member for East Melbourne state that the consumer derived no gain from the reduction
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made some years ago in the tea and sugar
duties. That sounds like another outrage
on common sense. Is it not reasonable to
suppose that the competition which induced grocers to sell sugar at a low rate,
would induce them, when the duty was
reduced, to sell at a still lower rate?
I hope I shall hear no more of this absurd
and wholly untenable argument about tea
and sugar. I listened with great interest
to the exceedingly able speech of the honorable member for West !-"felbourne. It
was a very remarkable speech, and more
especially when considered in connexion
with the announcement made by the honorable member last evening. Within the
last twenty-four hours we have bad two
most remarkable conversions. The honOI'able and learned member for Mandurang
has avowed himself a free trader, and the
honorable member for West Melbourne has
taken protection to his bosom. The honorable member for Ballarat West (Mr.
Jones), when addressing himself at some
length to the subject of free trade versus
protection, reminded me of certain speeches
which I heard about four years ago on the
same subject.
Mr. VALE.-Which yo.u delivered?
Mr. MACKAY.-I admit that, about
four years ago, I met a deputation of Melbourne protectionists, including the honorable member for North Melbourne (Mr.
Burtt), and that, on a public platform at
Sandhurst, I endeavoured, for the space of
two hours, amidst the greatest howlings
and hootings possible, to show that free
trade had something to be said for it; but,
in addressing that meeting, I never presumed to ignore the broad salient fact that
free trade doctrines, however true in themselves, are not applicable to all circumstances. That speech is on record, and
can be turned to, if honorable members
think they can convict me of a departure
from my principles. I did not take my
inspiration from the closet or from books.
I saw, throughout the colony, a demand for
protection; and I addressed myself, in an
earnest spirit, to ascertain what there was
in the demand. I thought that. the protectionists went too far; I think that, in
the abstract, they go too far. But protection, as I understand it, I am ready to go
with. I believe that free trade doctrines
are, in the abstract, perfectly true; but
they are theoretical doctrines. It was a
saying of the first Napoleon that the
theorists, when they came to confront the
difficulties of the world, found their

theories of no avail. And do we not
know that the theories of the gentlemen
who, at the present day, contend that they
can effect such wonderful operations by
means of certain improvements in fire-arms,
utterly fail when their projects are dealt
with practically? Theorists don't take
into consideration the many circumstances
with which they have to deal. In the
early days of steam navigation, some one
proved incontestably on paper that it would
be impossible to navigate a steam-ship
across the Atlantic. But practical men
were not deterred by that prophecy from
trying the experiment, which proved a
successful one. So with regard to free
trade. In a young country free trade
doctrines cannot literally be carried out,
and it would be suicidal policy to attempt
to carry them out. I believe the honorable member for Ballarat West, if he lives
a little longer and acquires more practical
experience, though rione the less a believer
in the doctrines of free trade, will come
to the conclusion that those doctrines must
stand in abeyance until the pressure of
more urgent requirements has been satisfied.
The honorable member must be
aware that a present loss is often a great
future gain. It is on that principle that a
man expends money in apprenticing his
son to' a trade or profession. And we
are actually apprenticing the country to
learn certain trades and professions, a
knowledge of which will eventually make
us self-supporting. I cordially endorse
the statement of the honorable and
learned member for Mandurang, that protection is justifiable only when duties are
imposed upon articles which, within a
certain reasonable time, will become selfsupporting. But we ought to see the
experiment fairly carried out; we ought
to give it a fair trial. The real fault of
protectionist duties is when they are the
means of making a country keep on producing an article which it never can hope
to produce as cheaply as the article can be
imported, by which proceeding a certain
portion of labour is so far condemned to
practical sterility, to practical everlasting
loss. I believe no intelligent proter.tionist
will argue that such a policy as that is a
wise one. I am a free trader; but, in
a colony like this, I am for adopting John
Rtuart Mill's exceptional clause to the
letter; and I suspect even the honorable
member for West Melbourne cannot say
that he is a better free trader than John
S,tuart Mill. That exception covers the
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case of this country fairly; and I contend
that, whatever the mel"i ts of the existing
Tariff, the proposals of the Government
are a step onwards towards simplifying
that Tariff-that they meet the objections
which may fairly be taken to the existing
Tariff from an intelligent protectionist as
well as an intelligent free trade point of
view. The honorable member for "Vest
Melbourne, in his speech last night, took
occasion to complain that his remarks in
reference to the jam manufacture had been
misrepresented. I don't think they were
misrepresented, because I understood the
honorable member to say that there was
something demoralizing in protective duties
which induced persons engaged in manufactures to take advantage of them to
resort to improper means.
Mr. LANGTON.-Hear, hear.
Mr. MACKAY.-But I don't think the
honorable mem bel' had a right to complain
that the adulterations of jam, about which
he appeared so earnest, were the effect
of protective duties. The complaint was
imperfectly answered by some honorable
gentlemen with the statement that the
same evils existed under free trade. Does
the honorable member intend, when the
details of the Tariff come under consideration, to seek to strike out the duty on
jam; or does he propose to restrict all his
sym pathies to the producers of spiritsthe persons who will be affected by the
proposed alteration in the excise duties?
The honorable member has pointed out
that there are a number of occupations
here which cannot be protected; but his
argument on that head, if worth anything,
is that our Tariff ought to be strictly free
trade. There is no dispute whatever that
any experiment you may make in reference
to fiscal matters must press unequally, and,
in some cases; hardly. Even if we carry
out the experiment of protection fairly,
and limit it to a certain number of articles,
we shall have a number of persons asking
why they cannot be protected. During
what may be called the gold era, when the
whole legislation of the country was absolutely inspired by the commercial classes,
by the importers, not simply did not the
manufacturers get anything like protection or encouragement, but absolutely they
laboured under certain hardships, because
the public money was expended in providing pilots, in laying down buoys, in
creating harbours for ships to come here
and compete with the market gardeners of
the colony who had to pay heavy tolls to
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bring their produce to Melbourne, while
the Tasmanian producer laboured under
no such disability.
Mr. LANGTON.-Were there not tonnage dues?
Mr. MACKAY.-There were no wharfage dues. The honorable member for
West Melbourne knows that the whole
policy of the country at that time was to
make Melbourne a free port; and so the
local producer was not only subjected to
unfair competition, but had to contribute
to the revenue which was used in facilitating the bringing hither the produce of
other colonies. The remarks of the honorable member about the intercolonial trade
have been thoroughly dealt with. That
trade grew up suddenly under the impulse
of the emigration of Victorians to the
gold-fields of other colonies. Merchandise followed that emigration, and no doubt,
for a certain time, a large amount of trade
was carried on between this country and
those colonies; but it has always astonished
me to find honorable members talking
about a policy of protection having caused
a cessation of the intercolonial trade.
Who, I ask, has the intercolonial trade,
if Victoria has lost it?
Has South
Australia secured it? If a protectionist
policy threw it away, it ought to have
fallen into the hands of the colon v that
has the largest fleet of interc~lonial
steamers-by one-third more tonnageNew South Wales. Why has not this
colony taken possession of it? 'IV e lost
the intercolonial trade for no other reason
than because the sister colonies adopted
the policy of sending home to England
for what they wanted. N ow in order
to supplement what is required in the
shape of revenue, the Government, by
their Tariff, propose the imposition of a
property tax. This proposal appears to
have met with a large amount of opposition; but I fail to find that that opposition
has been produced by the Government
policy.
An HONORABLE MEl\fBER.-This House
is the best judge of that.
Mr. MACKAY.-This House may be.
But I look to the various organs of public
opinion-for I believe they more faithfully
represent w hat is the opinion of the' people
of the country than honorable members
do-and I am unable to find, amongst the
various newspapers, anything approaching
a serious systematic objection to, or combination against this property tax. Now
we have to find out who really are opposed
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to it. I can at all events with perfect
safety say this, that reports have been
published of the speeches of honorable
members to their constituencies for many
years past, and if I were to turn to them
I should undoubtedly find that, in nine
cases out of ten, honorable members have
pledged themselves to this very principle
of a property tax.
An HONORABLE MEMBER.-N ot in this
direction.
Mr. MACKAY.-Well, it may be so;
but there is always some miserably idle
plea to be put in. I have no doubt that
the honorable member who interrupted me
by that remark has, at some time 01' other,
advocated such a system. I contend that
such It taxation as is proposed will meet
the case of the great bulk of property
in this country. The proposition of the
Government is to place an impost on
landed property; and I say that, outside
that landed property, the number of persons who will escape taxation will be
found to be exceedingly small. It is no
argument to say that this is not a property
tax of the right kind because there are
other taxes that ought to be imposed, for,
on the contrary, it will be a step towards
the imposition of other taxes, whilst, instead of raising revenue indirectly, it will
do so by a direct process. I was astonished to hear the honorable member for
Ripon and Hampden say what he did on
this point. He seems to think he knows
a district in which the shire council is
influenced by the squatters; but I know
something of a considerable portion of
this country in which that section of the
community complain that they cannot get
their fair share of influence.
Mr. LO~GMORE.-I know a dozen
such cases.
Mr. MACKAY.-The honorable member will have an opportunity of' addressing
himself to the question, and I hope he
will name the dozen. I believe that, as a
rule, property is equitably rated. This
property tax ought, I am persuaded, to
be passed, and, closely following on its
heels, a stamp tax and duty on bank notes.
But do honorable mem bers expect that the
Government can accomplish all this at
once? Has not the Government, in doing
what it has, given the best earnest of its
desire to carry out the policy that is
demanded-a policy which will touch the
breeches pockets of those persons who
most complain.. Last night the honorable
member for West Melbourne charged me
YOLo XII.-2 I
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with being prepared to deny the authority
of the most able of political economists.
The honorable member is no doubt well
posted up in subjects of this kind. but he
ought not to accuse others of talking on
matters they know nothing about. As
to the tax on household property, it will
fall partly on the tenant and partly on
the landlord. John ~tuart Mill, in his
chapter on taxation, shows clearly and
conclusively that the tax is more likely to
fall on the tenant. I speak of household
property.
Mr. LANGTON.-You are speaking
of inhabited houses.
Mr. MACKAY.-Certainly.
Mr. LANGTON.-That is a different
proposition.
Mr. MACKAY.-It is not denied that,
as regards inhabited property, that is the
case, and it is here shown that no fairer
tax can be imposed, because the household
property occupied by a person' is as good a
criterion as we can take of the income
of the tenant. Mr. Mill shows this to
be one of the fairest taxes that ever was
imposed, because it represents the average
amount of income of the persons liable to
taxation.
Mr. LANGTON.-Hear, hear.
Mr. MACKAY.-I claim that" hear,
~ear" in support of my argument, for I
60ntend that a material portion of what
will be raised by this means will be raised
from such property, and will, therefore,
press in a properly proportioned degree on
the rich and the poor. There is another
remark, by the same authority, to which
I will refer, where he shows that it is a
sound policy to exempt all properties below
a certain standard, that may fairly· be
looked upon as the lowest that is consistent with a certain amount of incomesuch an amount as ought to bear the tax.
The Treasurer has proposed to meet this
view by exempting from the operation of
this tax all property that is rated below
£25 a year. I contend that, with such
a qualification as that, the tax is one of
a most righteous description; and that,
however it may be treated by this committee, and whatever may happen, it will
st.and to the credit of the Government,
who will-if they should retire from office
upon it-have the satisfaction of feeling
that they did so upon one of the most
popular principles that any Government
ever went out upon.
.
Mr. WHITEMAN moved that progress·
be reported.

466

[ASSEMBLY.] Seventft Nighls Dehate.

The Budget.

The House divided on the motion for
reporting progressAy~
28
~oes
35
Majority against the motion
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Farrell,
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Johnstone,
King,
Levien,
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J. T. Smith,
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" W. Clarke,
" Cohen,
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" Crews,
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" Curtain,
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" Langton,
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" MacPherson,
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" Ramsay,
" Robertson,
"G. V. Smith,
" W. C. Smith,
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" Witt,
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Tellers.
Mr. Hanna,
" Patterson.

Mr. McLELLAN moved that the
Charman do leave the chair.
After some discussion, the motion was
withdrawn.
Mr. WHITEMAN.-I desire to refer
very briefly to the Tariff, and more particularly to the question of the property
tax. I have ocr-upied a seat in this HOllse
during the deli very of seven Budget
speeches by five different Treasurers. I
have occupied various positions in the
House during that time, and was once
a member of a compact little phalanx
of twenty-two-a nice little band; but I
may say, with Hans Breitmann-" Where
is that party now?" I intend, like an
honorable and learned member of this
House who is just now absent from the
colony (Mr. Fellows), to state very briefly
my views on this question. Mr. Fellows,
in 1866, took a decided course in his
place in the other Chamher, of which
he was, at that time, a member. At that
early period of the discussion, when the

Tariff had been submitted to the country,
and members had been returned pledged
to support the policy of protection, the
honorable and learned gentleman to whom
I have referred said that, so far as he was
concerned, the people should have it. And
I will also refer to the action taken by
another honorable member of the .Legislative Council (Mr. Jenner), the champion
of protection, who saicl-" Give ns protective duties on foul' or five articles, such as
we can manufacture in this colony, and
that is all we ask." I told my constituents
that, notwithstanding my belief in free
trade doctrines in the abstract, I was
prepared to accept my position as I found it,
and do the best I conld for the country
by givi.ng my support to protective duties.
I ·am not going to attempt to thrust down
the throats of people any rabid principles
which I know are distasteful to them, and
which they will not have; because I know
tha.t there are a large number of persons
who advocate protective principles; anu,
if we can give them the amollnt of protection they require, I think we shall be acting
in furthel'ance of the best interests of our
constituents. In 1868 there was a Budget
speeeh delivered by the Chief Secretary, and
in it there was a system of retrenchment
propounded to the House, which was approved of. It was a system of retrenchment which applied to every department
of the State; but it did not begin with
the heads of departments-it began very
low down the ladder, and went to the
bottom, by reduction of the salaries of
officers of the thil'd, fourth, aud fifth
classes. Now I am prepared to say that,
although that is saviug in one direction, it
is not saving in the right direction. I
find, on comparing the Estimates for the
Post-office dt-'pal'tment of 1868 with those
of 1871-2, that in the former year it was
£203,872, and that the last estimate is
£213,770. I contend that that is a saving
in the wrong direct,ion, because the administration of that department will cost
£ 10,000 more this year than it did in
1868. I find that the item inspection
alone of the country post and telegraph
offices in 1871-2 is to cost for salaries
£1,800, and this sum, added to the item
for travelling expenses, brings the total
of that branch of the department, with
three inspectors, up to £2,500. A1ld
I also find that the saving attempted
to be made is in the direction of line
The
repairers in the Telegraph-office.
line repairers were formerly allowed their
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travelling expenses when they were out
repairing the telegraph lines. Now the
Government have thought proper, in a
fit of saving, to alter the mode of paying these men their travelling expenses.
They give these men 6s. per day to pay
their hotel bills. Now fOt, a man travelling in the country, who has to stop at an
hotel, the allowance of 6s. per day for his
three meals and his bed, is I think a
saving in the wrong direction. I allude
to this as a specimen of the short-sightedness of policy adopted by the Government
since 1868. I now desire to ask the committee a few questions with reference to
the position we are in at present. I have
been a member of this House five years,
and, for four years out of the five, I believe
the present Chief Secretary has been at
the head of the Government with a following such as no political leader has ever had,
I suppose, in any Legislature. The honorable gentleman, whether on the Ministerial
benches or in opposition, has throughout
been perfect master of the situation.
Whether the business has been to depose
a Sladen Government, or a MacPherson
Ministry, or to lead the Ministerial phalanx,
the honorable mem bel' for Mornington has
always been "the very head and front" of
political life. This being SOl might we
not have exf>ected that he would have
brought the art of governing to such a
perfection in this colony that the like of it
could not be seen anywhere else? But
after being in power many years-for the
honorable gentleman was Chief Secretary,
or .held other high Ministerial office, long
before I entered Parliament-after recei ving his £40 per week for so long a period,
what have we to show for it all? Why
a Budget with a deficiency of £300,000,
which is to be met by fresh taxat.ion. I
say this is a melancholy failure in the art
of governing. It is not what we had a
right to expect from a gentleman who has
been Prime Minister for such a length of
time, and who, before he attained that
position, served an apprenticeship, or
acted as journeyman, in the art of governi"ng. I consider there is great force
in the suggestion of the honorable and
learned member for St. Kilda (Mr.
Stephen) that, before honorable members
become Ministers, they should occupy
some lower position, in order that they
might perfect themselves in the art of
governing; but I doubt very much whether
they would become proficient in the art if
they had not a better master to teach them.
212
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I have every respect for the astuteness and
ability of the Chief Secretary. I believe
that if his opponents had possesed only one
half his astuteness and ability, probably
one half of the time which the honorable
gentlemen has passed on the Ministerial
benches would have been spent in opposition. It strikes me very forcibly that the
author of the Biglow Papers must have
had the Chief Secretary in his eye, when
he wrote the following lines : " In short I firmly du believe
In office ginerally ;
Fer thet's a thing that I perceive
Tu hev a solid vally.
It heth my faithful shepherd ben,
In pasturs sweet heth led me,
An' I'll jest keep the people green
Tu feed ez they hev fed me."

With regard to the proposed alterations in
the Tariff, I have a few words to say, and
I will preface t.hem ~y quoting an assertion made by the Chief SeCl:etal'Y, when
introducing his celebrated Budget with a
five houl's speech : "I believe," said the honol'able gentleman,
"that the general industries of the colony are in
a most thriving condItion. and that the people
were never better employed than at this moment.
The manufacturing interest is now becoming an
institution in the country, and cannot be ignored.
I believe it will go on increa.sing from year to
year. '1'he ball has been set rolling, and I have
no doubt that great things will yet be done in
connexion with manufactures in this country."

That was in 1869. But it appears that
the manufactures of this country are now
to receive scant attention from the Government of which the honorable member is
the head. I ask how the statement which
I have read compares wit.h what fell from
the Treasurer the other night? The Treasurer, as has been said already, made one
of the best free trade speeches that could
be desired. He proved incontrovertibly
that to attempt to establish in this country
industries which never could be fostered,
unless to the detriment of all the rest of the
community, is palpably absurd. But I maintain that if the Legislature, by a course of
fiscal policy, induce people to expend their
capi tal in a given direction, they have no
right, after the lapse of a few years, to
say to those people-" You are depriving
us of revenue-you must stand aside."
I protest against the Government making
proposals the effect of which will be to
crush industries which they pretended to
fostel', and, at one fell swoop, to ruin a
large number of people. A manufacture
established in the district which I represent will be snuffed out entirely by the'
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revised Tariff. I nllude to the manufacture of varni.sh. The raw material used
in this manufacture is charged at the rate
of 75 per cent., and there is a very slight
duty on imported varnish. When the
manufacturer appealed to the 'J'reasUl'er,
that honorable gentleman said-" I find
your varmsh is depriving the revenue of
a considerable sum." Well I thought that
when the present Tariff was enacted it was
expected that it would deprive the revenue
of a considerable sum-that it would be
the means of establishing the manufacture of certain articles, which could not
be imported when the duty was put upon
them. The course indicated by the honorable member for 'Vest Melbourne, with
regard to Relecting a certain number of
a;l·ticles for the imposition of duties at the
rate of 15 or 20 per cent. I think I am
perfectly justified, by the promises which
I made to my constituents, in adopting.
I have no desire to see the present Government out. I am here to further, as
well as I can, what I consider the best interest.s of the country. I don't wish to be
a Government maker or undoer. I don't
wish to make an onslaught on the Treasury
benches merely for the sake of placing
other men on t.hem. But I wish the
Government to understand that their proposal for a property tax as now brought in
will have my m(\qt uncornpt'omising opposition. On Emel aId Hill, I suppose, 1I10re
than in any other place in the colony,
building societies have been largely at
work. There hundreds of men are living
in what are called their own houses-in
houses for which they pay an increased
rental to a building society in order that,
in a few years, they may become possessed
of the freehold. These are the people
who, more particularly, would have to pay
this tax; and it would be more than my
seat is worth if I were to vote in favour of
the proposition. The sufferer by this tax
will be not the man like Mr. W. J. T.
Clarke who holds immense areas of unoccupied land, but the thriving mechanic
and working man who by his honest savings is endeavouring to secure u. house
for himself. I don't object to direct taxation, but I object to taxation which is
unequal and will fall particularly hard on
one class. Let me ask how will such a
tax affect the proprietor of the Mont de
Piete. a man who makes a large income
out, of the miseries and neces~ities of his
fellow creature,l, and yet manages to li\'e
in a small cottage or villa at ~t. Kilda ?

Mr. Whiteman.
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Before concluding, I would just point out
what I think is the position of affait,s in
this House. The Government are f'ecnre,
because of the want of cohesion on the
part of honorable members who don't believe in their policy. Certainly the state of
parties in the House at present is somewhnt
anomalous. The seat which an honorable
member takes in the House appears to
afford no indication as to how he will vote.
Everyone seems to adopt the principle
enunciated by the honorable member for
Kilmore, at the election, of voting as he
likes wherever he sits. I observe on the
opposition benches bot,h protectionist.s and
free traders. But I belil~ve there have
been combinations of part.ies quite as antagonistic as these. Whether any combination will take place on th is occasion,
or whether the Government will sllcceed
in playing off one party against the other,
while they continue in comfortable occupation of the Treasury benches, I neither
know nor care. But t.his I want-a good
Government carried on in accordance with
the wishes of the large majority of the
people.
Mr. WATKINS moved that the Chairman report progress.
After some rliscussion on this motion,
Mr. WALKER rose flnd sn,id - The
conviction has forced itself upon my mind
during thiA debate that a very great
waste of time has occurred by honorable
membel's addressing themselves to a question which is not properly before the
committee-a question which ha~ been
decided through the ballot-box at more than
one general elect.ion. The question of free
trade versus protection has been decided
by the country, and I believe that the free
trade members of the House are ready, in
obedience t9 the wish of the country, to
adopt a consistently protective Tariff.
Under these circumstances I submit that
what we have now to discuss in committee
is whether the proposals of the Ministry
gi t"e effect to the decision of the country.
As one of t.he representatives of a constituency consisting almost entirely of miners
and selectors, persons not interested
directly in a protective Tariff, I may state
that the opinion of that constituency, at
the time of the general election, was that
the existing Tariff was extremely unsatisfactory and burthensome to the merchants
and importers of Melbourne while it did
not afford suffieient protection to the industries of the colony. Now I do not
think that the proposals of the Ministry
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amend that position at all. The tendency
of those proposals is to increase duties and
decrease protection, and, therefore, they
are anything but satisfactory to me, and I
believe they will be entirely unsatisfactory
to my constituents. My own opinion is
that it would be far better to limit the
dUlies to a certain number of articles
which we can manufacture here, and to
remove duties from all articles which
we have to import. I think that the
country has a right to look to the Government, and more especially to the Chief
Secretary, for the accomplishment of its
desire. As a moderate protectionist-a
protectionist educated in the colony-I
have a right to look to those honorable
members for a fulfilment of my expectations, because those honorable members
have educated the count.ry up to the desire
which it now entertains for protective
duties. For five or six years they have
been the leaders of the protect.ionist party
in the House, and through their influence,
in a great measure, my constituents have
arrived at the opinions they now hold. If,
then, these honorable gentlemen now f;top
short in carrying into effect the public
opinion which they have fostered, if not
created, I think lam justified in not accepting their proposals. ]f they will not
give effect to public opinion, they ought to
take the consequences. I am only sorry
that there is sueh a state of disorganization
among members of the House that they
cannot be compelled to make way for
gentlemen who would give effect to that
opinion. With regard to the question of a
property tax, I am utterly opposed to the
proposal of the Government, simply because
I do not consider it a property tax. I
cannot but look upon it as a tax on labour
and industry. The Treasurer stated that
he expected from this tax a revenue of
£ 120,000, or abou t one-half of the money
raised by the local bodies throughout the
colony by a. shilling rate. Now the great
majority of ratepayers are laboring men.
That being so, the tax must be considered
a tax on labour rather than a tax on property. I will give an instance in support
of' my assertion. Near the district which
I represent lives a gentleman who possesses
some 40,000 aCl'es of freehold land, which
he purchased many years ago, and which
he was quite right in purchasing-indeed,
which I would have purchased had I possessed the same opportunities. He has
held this land unimproved for the last ten
or twel ve years; I suppose he gave £1 per
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acre for it, and now it is worth from £15 to
£20 per acre merely from the improvements
whieh have taken place on su_rrounding
lands, most of which are in the possession
of working men. A short time ago this
gentleman sold 640 acres of his land, and,
although the land was unimproved, the
sum realized was £15 lOs, per acre. Up
to that time, the value of the land was
assessed at 3s. 9d. pel' acre per annum,
and the owner was rated by the shire
council at 1s. in the pound on that valuation. However, no sooner were the 640
acres purchased and improved than the
land was valued at 21 s. per acre, and the
purchaser (a farmer) has to pay rates
accordingly. Now is it Dot clear that, if
this property tax be agreed to, this farmer
will have to pay six sixpences where the
original holder of the land has to pay only
one. I believe in a property tax as much
as any member of the House; but let it be
a tax on property-a tax on wealth of
every kind-not a tax on labour. I can
Ray from my own knowledge that a man
who holds less than 320 acres of lanu, and
farms it himself, has a struggle to find the
bare necessaries of life for himself and his
family, and to pay the local rates. And
now it is proposed to impose upon his
property an additional rate of 2i per cent.,
and thus convert what at presellt is a struggle into almost an impossibility fOl' him.
I say. therefore, that it is extremely unjust, and that there has not been due consideration given to this proposal for the imposition of a property tax. I assert, without the slightest feeling of animosity to the
Ministry, either as a whole or to its members individually, t.hat this is a Tariffwhich
is inequitable in its bearing. and that the
proposed property tax is ealculated to fall
with more severity upon labour than upon
property. Under these circumstances, I
feel it my duty to oppose the imposition of
that tax.
Mr. PHILIPPS,-I am fully aware that
a great deal of time has been wasted in this
debate by repeating arguments over and
over again; because, after all that has been
said by two or three honorable members
who have addressed the committee from a
free trade point of view with more or
less eWe'ct, and after the very indifferent.
speeches that have been delivered by the
protectionists, I venture to say that not a
single vote has been gained on either side.
There may be one exception to this, and
that is the speech of the Minister of Mines,
which I believe has cost the Government
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several votes. That honorable gentleman
lost a great deal of valuable time in traversing questions that had been dealt with
over and over again, and all the result he
obtained was to obstruct the public business,
and retard a settlement of this question.
Now there is a deficiency of revenue of
£300,000, which it is proposed to make
up in a certain way. The same course of
action which, under difficulties of this
kind, would be taken by an individual
should be taken by a Government. If a
person found himself in such a position he
would at once set about decreasing his
expenditure as well as increase his revenue.
Whilst I give the Treasurer all credit
for attempting to increase the revenue of
the country-and time will show whethel'
the means he proposes to adopt for doing
so are wisely selected-I blame him for
not having made any effort to decrease the
expenditure. I am entirely at one with
the honorable and learned member for ~t.
Kilda as to the desirability of amalgamating some of the departments of the
State. I think the Mining department and
the Public Works department might very
advantageously be merged into that of
Lands, and I say this with my eyes open
to any difficulties that may be said to
arise from the complex character of the
correspondence between the three departments. I quite agree, too, with what has
been said of the unwarrantable extravagance that has been going on at the
Graving-dock, where' an immense sum of
money has been squandered by the most
expensive working up of bluostone which
will never be seen, because it will always
be covered with mud. It has been s~id
that, if honorable members are true to
the pledges they made to their constituents, there will be no doubt as to the
result. I trust honorable members will
be true to t.hem. For myself, I am a free
trader from conviction-I believe in the
principle; but, at the same time, there are
in this Tariff things int.roduced with the
obvious object of attracting both sides of
the House, and that being the case I shall
vote against the Government, for the
reason that the time has in my opinion
arrived for a definite Government policy,
an(l I care not whether it is a free trade or
a protectionist policy. The issue hag been
most distinctly put to the countl'y, and the
country decided in favour of protection by
returning at the last general election a,
protectionist majority. I am prepared to
give that party a fair chance of proving
Mr. Philipps.
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the efficacy of their policy as against that
of a Government that blows hot and· cold
on both parties.
The committee divided on the motion
for reporting progressAyes
....
15
Noes
36
Majority against the motion

21

AYES.

Mr. Bayles,
" Bent,
" Farrell,

" King,
"
"
"
"

Longmore,
McKenna,
Philipps,
Richardson,

J. T. Smith,
Vale,
R. Walsh,
Watkins,
Woods.
Tellers.
Mr. L. L. Smith,
" Whiteman.
Mr.
"
"
"
"

NOES.

Mr. Bates,
" Bourke,
" Burrowes,
" Burtt,
" W. Clarke,
" -Cohen,
" Cope,
" Crews,
" Cunningham,
" Curtain,
" Francis,
" Fraser,
" Garratt,
" Gillies,
" James,
" Johnstone,
" Jones,
" Langton,
" Levien,

Mr. Macgregor,
" Mackay,
" MacPherson,
Sir J. McCulloch,
Mr. McLellan,
II.
Moore,
" Patterson,
" Ramsay,
" Ro bertson,
" Russell,
" G. V. Smith,
" W. C. Smith,
" Walker,
" Wilson,
" Wrixon.

Tellers.
Mr. Hanna,
" F. Walsh.

Mr. WHITEMAN moved that the
Chairman do leave the chair.
The motion was negatived without a
division.
Mr. J. T. SMITH moved that progress
be reported.
After some discussion, the motion was
agreed to.
Progress was reported accordingly.
The Home adjourned at seventeen miIlutes past one o'clock a.m., until Tuesday,
June 6.

LEGISLATIVE COUNCIL.
Tuesday, June 6, 1871.
North·Eastern Railway - Lands Compensation Statute
Amendment Bill-Elections Committee-Fencing Bill.

The PRESIDENT took the chair at
twenty-two minutes to five o'clock p.m.,
and read the prayer.
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NORTH-EASTERN RAILvVAY.
The Hon. J. F. STRACHAN (in the
absence of the Hon. F. S. DOBSON) asked
the Minister of Customs if the Government would cause to be laid upon the table
of the House a copy of the contracts under
which the North-Eastern line of railway
was being constructed ?
The Hon. T. T. A'BECKETT, in reply,
laid upon the table a copy of the contracts
connected with the construction of the
works in question.
THE HON. F. S. DOBSON.
The Hon. J. F. STRACHAN moved
that leave of absence be granted to the
Hon. F. S. Dobson for a period of fourteen
days.
The Hon. W. CAMPBELL seconded
the motion.
The motion was agreed to.
PETITION.
A petition was presented by the Hon.
J. CUl\:IM:ING, from inhabitants of the
borough of Queenscliff, praying for certain
alterations in the existing quarantine regulations.
LANDS COMPENSATION STATUTE
AMENDMENT BILL.
The Hon. T. T. A'BECKETT, in moving
the second reading of this Bill, stated that
the object of it was to simplify the expensive
and elaborate machinery now in use for
disposing of the money paid to the representatives of certain classes of persons who
conveyed l:wd to t.he Board of Land and
Works; he referred to such cases as those
of minors and lunatics.
The motion was agreed to, and the Bill
was read a second time and passed through
its remaining stages.
ELECTIONS COMMITTEE.
The Hon. J. O'SHANASSY moved
that the Elections and Qualifications Committee have leave to sit during the adjournment of the House.
The motion was agreed to.
FENCING BILL.
The Hon. R. SIMSON moved that the
committee appointed to report upon the
Fencing Bill have leave to sit during the
adjournment of the House.
The motion was agreed to.
The House adjourned at five minutes
past five o'clock, until Tuesday, June 13.
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LEGISLATIVE ASSEMBLY.
Tuesday, June 6, 1871.
Property Tax- Volunteer Staff-Land Reservations-The
"Zebra Stripes"-The Tariff-Excise and Tobacco Duties
-Personal Explanation-The Budget-Eighth Night's
Debate.

The SPEAKER took the chair at half.
past four o'clock p.m.
PETITIONS.
Petitions were presented as follows : by Mr. CREWS, from residents nt N una·
wading, in fa,vour of the Permissive Liquor
Bill; by Mr. DUFFY, from a public meet·
ing of the inhabitants of Kynetonshire,
against the proposed property tax; by:Mr.
WALSH, from a number of market gardeners.
in favour of certain duties on imported
pickles and sauces; and by Mr. HOPKINS,
from fishermen and other inhabitants of
Queenscliff, in favour of certain amend·
ments in the Fisheries Act.
PROPERTY TAX.
Mr. PATTERSON asked the Chief
Secretary if the Government would be
prepared to bring down, on the following
evening, the resolutions with regard to the
proposed property tax?
Sir J. McCULLOCH said that the
Government would be prepared to submit
the resolutions for the imposition of the
property tax, as soon as a division was taken
on the item of the Tariff at present under
consideration.
THE VOLUNTEER STAFF.
Mr. BENT asked the Treasurer if, in
tho event of any vacancy occurring on the
staff of the volunteer force, it was desirable to appoint one of the drill instructors
to fill such vacancy? He remarked that
a similar question was recently asked by
the honorable member for Williamstown
(see p. 344), in reply to which the Treasurer stated tha.t, when any vacancy occurred on the staff of the volunteer force,
a volunteer officer would have the preference, other things being equal. At that. time
he (Mr. Bent) was not aware that Captain
Caulfield was temporarily employed on the
staff, with the view to obtaining the appointment of adjutant. He was informed
that there were men in the force who
were considered efficient enough to instruct the officers, and no doubt they were
fully competent to perform the duties of
adjutant.
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Mr. FRANCIS stated that the following
telegram had beeu sent to the ColouelCommandant of the Volunteer force : " 10.35 a.m., 2nd June. Have you any observations to offer respecting the question to be
asked by Mr. Bent in the Assembly this evening,
on the subject of appointing drill instructors to
vacancies, &c.?"
To this communication Colonel Anderson
had replied as follows : "With reference to Mr. Bent's question as to
the intention of the Government to appoint a
drill instructor to the position of adjutant, and
in reply to the telegram attached, I have the
honour to state that the intended appointment
is not one of regimental adjutant. to which noncommissioned officers are sometimes appointed,
and which involves chiefly a smartness in drill,
but the appointment of an officer who. in Captain Stubbs' place, can conduct the affairs and
correspondence of this (the commandant's) office,
whir-h, since Captain Stubbs' appointment to the
artillery, has prevented the commandant fro~
visiting the different corps and attending to theIr
training and supervising the general military
work. He must also be an officer equal to visiting, inspectin,:;, and reporting upon any of the
corps. The term adjutant was selected as being
more in accordance with the rate of pay fixed
than the duties this officer will have to perform,
which will be actually those of a major of brigade, there being actually in Captain Stubbs'
absence no paid staff officer for either the field
or the office available for such duty, the staff
having been reduced before Captain Stubbs'removal to only two officers, not counting the
quartermaster, who is not available for such
duties."
He had only to add that Colonel Anderson had distinctly stated, in reply to a
question put to him on the subject, that,
while Captain Caulfield's services had
been accepted as a volunteer, and more or
less on probation, no appointment of adjutant had been made, and no obligation
on the part of the Government had been
incurred towards Capta.in Caulfield. Colonel Anderson had that gentleman's
acknowledgment in writing that this was
the understanding on which he was at
present employed.
Mr. A. T. CLA RK submitted that, according to the Volunteer Act, Captain
Caulfield's present engagement was illegal
-that he had no right to occupy any position on the staff until he was sworn as
a volunteer under the Act. If Captain
Caulfield gave him any orders, he (Mr.
Clark) would have no hesitation in telling
him to mind his own business.
THE "ZEBRA STRIPES."
Mr. WOO DS asked the Minister of
Lands if he had any objection to have a
few copies of the map showing the "zebra
stripes" lithographed, for the information
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of persons who might desire to select ~and
in the districts in which the reservatIOns
had been made?
Mr. MACPHERSON said that on a
lithographed copy all the coloured portions
of the map would come out black, and the
other parts would come out white, so
that it would be utterly use1ess for any
purposes of information.
Mr. ""·OODS remarked that it would
be very easy to colour the lithographed
copies of the map after they were printed.
THE TARIFF.
Mr. FRANCIS rose to explain that
the Government desired that honorable
members, if they preferred doing so, should
be enabled to deal with the new Tariff in
committee of the whole House, but the
Speaker was of opinion that to take that
course after a single item had been dealt
with in Committee of Ways and Means
was objectionable. Acting on that opinion,
therefore, "he thought it would be best to
move after the debate had terminated,
that the Chairman report progress, with
the view of taking the first proposition
with respect to the Tariff in committee of
the whole I-louse. He accordingly begged
to intimate that he would adopt this
course.
One reason why he proposed
doing so was because the honorable member for GeelonO' West (Mr. Berry) stated
that it would b~ unfair to take the decision
of the Committee of Ways and Means on
an item to which there was no objection as
tantamount to an expression of opinion on
the general policy of the Tariff.
Mr. BERRY observed that, if the Treasurer desired to avoid the difficulty which
he (MI" Berry) pointed out, the better plan
would be to substitute for the particular
item under consideration~an item with no
significance attached to it-some other item,
~uch, for instance, as the proposed increase
in the excise duty on spirits, or in the
('ustoms duties on 1eaf toba~co.
(Mr.
Francis-"No.") That would be the only
way of meeting the difficulty. The mere
chanO'e from committee of the whole House
to C;mmittee of yvays and Means would
not avoid it.
EXCISE AND TOBACCO DUTIES.
On the question that the Speaker do
leave the chair, with a view to the House
going into Committee of Ways and Means,
Mr. BERRY moved" That this House disagree with the proposal
of the Treasurer to increase the excise duty on
spirits, and the customs duty on leaf tQQaccQ."
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My simple reason (said the honorable
member) for submitting this amendment
is that, after three week s discussion, sOllie
result should be accomplished-that, at all
events, there should be a division which
would afford something like a fair expression of the opinion of the House upon the
leading features of the Tariff. I have
selected spirits and tobacco because the
duties on these articles affect industries
which have been absolutely established in
this country, but which are now entirely
stopped in their operat,ion by the action of
the Government. I do not think, from
the tone of the debate, that honorable
members agree with these propositions of
the Tariff, and, if they do 110t, I think that
they should indicate their opinion on the
subject without further deJay. The firms
engaged in one of these industries have
resisted the entreaties of their employes
to resume operations, because the aspect of
affairs is not such as to induce them to do
so. If the proposition of the Government
to increase the duty on bottled beer is
carried-and I have no hesitatiou in saying
it will be carried without a division-the
impression created amongst persons outside will be that the House has substantially agreed to the Tariff. Unless we
mean that, I don't think we have a right
any longer to keep a very important industry in the state in which it has been
for some weeks past. Whatever the House
intends to do in reference to the duties to
which I refer, it is better that it should be
known at once. I believe honorable members are fully aware of the effect which
the adoption of the proposals of the Government will have upon these two industries. They are aware that vignerons
and persons connected with distillat.ion
have held meetings in various parts of the
country, and have protested against the
destruction of the manufacture of colonial
spirits. They are also aware that the cultivation and manufar.ture of tobacco in this
country will be altogether stopped if the
proposed dut.y on tobacco leaf is adopted.
My Eimple object, in submitting- this proposition to the House, is that a division,
which is to have the significance of a division on the motion for the second reading
of a Bill, shall be taken on some principle
of the Tariff. There is no principle involved in the item which the Government
have submitted; but there is a distinct
principle in that portion of the Tariff on
which I now desire that the House should
express its opinion.
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Mr. LONGMORE seconded the amend
ment.
Mr. DUFFY.-Mr. Speaker, before you
put the 4uestion, I would ask you to consider, if you have not considered, whether
the amendment of the honorable member
is quite in order. The proposals of the
Treasurer with respect to spirits and tobacco have not yet been made. If they
were made, they would be made in committee, and, until they were passed and
reported to the House, the Honse could
not take any notice of them. If the honorable member wishes to move an amendment in committee to the proposals of the
Treasurer he may do so; but I suggest
that his present proposition is scarcely in
order.
The SPEAKER.-I was under the impression that the whole of the Tariff proposals had been placed by the Treasurer
before the committee, and, in that event,
the amendment now proposed by the honorable member for Geelong West (Mr.
Berry) would be in order. I will ask the
Treasurer to inform the House whether
he has not placed the whole of the proposals of the Government before the commit.tee.
Mr. FRANCIS.-I am not prepared to
admit that the increase in the excise duty
on spirits and the customs dut.y on tobacco t
leaf is such an important element in the "}
general policy of the Tariff as to allow the
motion of the honorable member for Geelong West (Mr. Berry), if carried, to have
the effect which Jle doubtless desires to
attain by it. Yi theHouseohjects to one
item or to two or three items of the proposed Tariff, I do not hesitate to say,
without having consulted my colleagues
o~d thte sdubj~~t, thaffit ~ shotuld. nO~f cohn- \'
SI er 11e eClSlon BU
Clent 0 JustI y t e
throwing of the country into that state of
confusion which a change of Government
would involve. Presuming that to be ',1
the object of the honorable member for u(
Geelong West, I call only say that his
task is a fruitless one, launched at an inopportune time. The Government, as I )
have previously announced, are not prepared to adhere rigidly to every item of
the Tariff. On the other hand, we are
fully prepared to accept an unmistakable
expression of opinion, in whatever shape
it may assume, that the Government
no longer possess the confidence of the
House. Even if the honorable memberj
succeeds in carrying his present motion,
the Government-as far as I am concerned,
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and as fur as I can influence them-will
adhere to these benches, and will argne
the merits of the Tariff as a whole. But
if the honorable member, or any other
honorable member, will move a direct vote
of want of confidence in the Ministry, or
of disapproval of their Budget as a whole,
\ we are quite prepared to accept such a
challenge.
Mr. KERFERD.-I am not prepared
to vote for the motion of the honorable
member for Geelong West. At the same
time, I shall be quite ready, in committee,
to endeavour to modify the proposals of
the Government, both with respect to the
increase of the customs duty on tobacco
leaf and the excise duty on spirits. I
think the House will endorse the remarks
which have fallen from the Treasurer.
If the honorable mem ber for Geelong
V\T est, sitting on the front opposition
bench, desired to propose such a motion
as he has brought forward to-night, and
to see it produce the legitimate fruit
which it ought to bear if carried, he
ought to have proposed it three or four
weeks ago, and not now, after we have
exhausted the debate, and when the
House generally has agreed to support
the Government iu regard to the Tariff
changes. (" No.") I am now stati~g
what my impression is as to the intention
of the House in regard to the proposed
Tariff changes. I understand that, when
we go into committee, the Government
will allow the House, upon good cause
being shown, to modify various items of
the Tariff. If there was any intention on
the part of the House to displace the
Government, on the proposals of the
Tariff, I submit-though I am not an
ardent supporter of the Governmentthat the motion ought, in fairness to the
Government, to have heen brought forward three weeks ago, and not now. I
therefore hope that the House, without
discussing the proposition of the honorable member for Geelong West, will
negative it.
The House divided on the question
that all the words after "That," in the
original motion "That the Speaker do
leave the chair," proposed to be omitted
(with a view to insert the words of the
amendment), stand part of the questionAyes
51
Noes
9
Majorityag~i.nstMr.Berry's} 42

propOSItIOn

...

•••
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AYES.

Mr.
"
"
"
"
"
"
"

Bates,
Bayles,
Bent,
W. Clarke,
Cohen,
Cope,
Crews,
Cunningham,

"
"
"
"
"
"
"
"
"
"
"
"
"
"
"
"
"

Duffy,
Francis,
Garratt,
Grant,
Hanna,
Harker,
Hopkins,
Johnstone,
Kerferd,
King,
Langton,
Levien,
J.obb,
MacBa.in,
Macgregor,
Mackay,
MacPherson,

" Davies,

Mr. Mason,
Sir J. McCulloch,
Mr. McKenna,
" Patterson,
" Ramsay,
" Richardson,
" Riddell,
" Robertson,
" Russell,
" G. V. Smith,
" J. T. Smith,
" W. C. Smith,
" F. L. Smyth,
" Stephen,
" Stewart,
" Thomas,
" R. Walsh,
" Watkins,
" Wilson,

" Witt,
"

Woods,

" Wrixon,
" Zeal.
Tellers.
Mr. Burtt,

" L. L. Smith.
NOES.

Mr.
"
"
"
.,

Casey,
Curtain,
Farrell,
Longmore,
McLellan,

Mr. Vale,
" Walker.
Tellers.
Mr. Berry,
" A. T. Clark.

Mr. LANGTON.-In voting against
the proposition of the honorable member
for Geelong West, I did not desire to
express any opinion as to the items of the
Tariff to which it reft~rred. I do not
approve of either of the items, but I voted
against the honorable member's proposition
because I thought that the question which
it involved was too small a one on which
to take the sense of the House in the way
proposed.
The House then went into Committee of
Ways and Means.
PERSONAL EXPLANATION.
Mr. CASEY called attention to a statement made by the Minister of Mines, 011
the previous Thursday evening, to the
effect that the policy of selling 200,000
acres of land by auction every year
owed its origin to him (Mr. Casey), and
observed that the maximum quantity
to be sold by auction in anyone year
was fixed at 200,000 acres on the suggestion of the honorable and learned member for Belfast (Mr. Wrixon), during
the discussion, in committee, of the Land
Bill of 1869, after several propositions by
the honorable member for Ripon and
Hampden to fix a smaller maximum had
been negatived. When the Bill was introduced it did not contain any limit to the
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quantity of land to be sold by anction, and
the reason given for this was that it was
customary for the Treasurer every year to
inform the House, in his Budget speech,
of the number of acres which it was proposed to sell. The then Minister of Lands
(Mr. Grant) accepted the suggestion of
the honorable and learned member for
Belfast, and, after the debate was concluded, he (Mr. Casey) simply introduced
a few words in the clause to carry out the
suggestion, as he was accustomed to do
with respect to other suggestions which
met with tho approval of the committee.
He admitted his responsihility, as a member
of the Government, for accepting the
suggestion of the honorable and learned
member for Belfast, but he denied that he
originated the policy of selling, by auction,
200,000 acres of land per annum.
Mr. MACKAY contended that the explanation of the honorable and learned
member for Mandurang vindicated the
statement which he (Mr. Mackay) made.
DEBATE ON THE BUDGET.
EIGHTH NIGHT.

The debate on the Budget, and on
the Tariff resolutions submitted by Mr.
Francis (adjourned from Thursday, June
1-" was resumed.
Mr. W ATKINS.-I did not intend to
address the House on the Budget, which
has been so exhaustively discussed, but
simply to endeavour to effect such alterations ill various items of the Tariff as
would carry out my opinions in a protectionist point of view. The lengthy
speech of the Minister of Mines has, however, made me resolve to say a few words
in defence of the principle of protection.
I was astounded to hear the honorable gentleman announce himself as a free trader,
especially as he is a member of a Government who have professed protection principles, and whom I ha.ve supported for
years, beca.use I believed that th'ey intended
to carry out those principles. The honorable gentleman boasted that he stood on
the free trade platform and disseminated
the principles of free trade throughout
the country.
Mr. MACKAY.-I said that at one
time I held the same opinions as the
honorable member for Ballarat West (Mr.
Jones), but that I had seen occasion to
qualify my opinions to some extent, and
accept the principle of protection to native
industry, unq.er certain circumstances.
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Mr. W A TKINS.-I stand up here as
the advocate of protp.ction principles which
have been carried out with some degree of
success in this country. But I hardly
thought it would be necessary, after the
admissions which have been made as to
the success of that experiment, for me to
rise in my place to argue that there must
be a further instalment of protection in
order to establish and promote industries in
the colony. Business men out-of-doors,
men who were formerly free traders,
have admitted that a protectionist policy
has so far worked well.
The Chief
Secretary has declared that the system
initiated in 1865 has been highly successful.
Even the honorable member
for West Melbourne (Mr. Langton) has
stated that the manufacture of boots
and slop clothing has thriven here, and
we know well that those trades did not
thrive before the Tariff of 1865 came
Under these circumstances
into force.
one would have fancied that common
sense and experience would have induced
honorable members to seek to pass a Tariff
which would really be protective, which
would foster and encourage the industries
of the country. I regret that the Tariff
now submitted for our adoption is one that
is ,not calculated to give general satisfaction. It is proposed to raise the duties on
certain articles which can be manufactured
here, but the value of that proposition is
neutralized by the fact that it is also proposed to tax the materials required to
produce those articles. There is no doubt
that the prosperity of a country depends
very much upon the circumstance whether
the people of that count.ry are well employed. . We have seen how that circumstance has operated in this colony. And
yet the free traders contend that our
local industries ought to be carried on
without protection from the State. The
protectionists assel~t that this is simply an
impossihility; they contend that it is
t.he duty of the State to assist local industries in their infancy, so that th8Y
may be placed in a position to compete,
in time, with the manufactures of t.he old
country. I may mention that, during the
free trade regime, the local Loot trade was
an exceedingly poor trade.
Imported
goods filled the stores. There was no
work for bootmakers and the fabricators
of other goods which could be imported.
Hundreds of the unemployed paraded the
streets; they petitioned the Government
to send them out of the country; and soup
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kitrhf'ns were established for their relief.
But f!'Om 1865, when a protectionist po:icy
was initiated, down to the present t.ime,
thpre ha:3 been constant and full employment for the people. Not only that but
workmen have been able, by their savings
and the assistance of building societies, to
obtain houses for themselves, as a look
round the suburbs of Melbourne will show.
Under these circumstances there cannot be
any doubt as to the policy which the Government should adopt. It is all very well
for certain honorable members to appeal
to the theories of political economists in
old countries, but here are practical results
showing the beneficial operation of a protective system. Absolutely it is argued
that it would be a great gain to have a
retl1rn of the times when goods were sold
at half pI-ice, the honorable gentlemen who
put forward the argument not waiting to
consider whether the people had the money
to buy the goods or not. Now we are
asked, in connexion with a revision of the
Tariff, to impose a new tax upon the
country. But I say the countl'y is not in
a position to bear such a tax. The burthen
of the tax will fall chiefly upon those who
ought to be assisted as much as possible,
becallse there is no class of the community
so valuable as those who cultivate the soil.
The men who are seeking, by honest industry and frugality, to acquire their own
freeholds are the men who will become
impregnated with a wholesome conservatism which will make them useful members
of the body politic; and to impose upon
such men a tax like the property tax is
to do that which is calculated to destroy
their energy and blight their prospects,
because the tax would be nothing more
nor less than a tax on their industry.
I say that such a tax ought not to
be countenanced. If the Government are
really sincere in their professions about
direct taxation, let them come at once
upon incomes. Let those who live in
luxurious ease in the old country, drawing
handsome incomes from this colony, and
contributing little· if anything to its taxation, be called upon to bear their sharenot an undue share, but their fair share
-of the pll blic burthens. To a tax which
will have that effect I have no objection.
If the Government would adopt a policy
of that kind, they could afford to have
their Tariff on a sheet of note paper.
There is no use in imposing customs
duties which produce scarcely anything
in the shape of revenue, and yet which
Mr. Watkins.

Eigltth Night's Debate.

are hnra~sing to the importer, and fire expensive in collection. Let the Tariff be
011 a really proteetive basis; let those
articles which can be manufactured here
have a proper amount of protection, and
then there might be as much free trade as
possible with regard to other articles. As
1.0 the deficiency in the revenue, I have
cOllfidenre, from the elasticity of our
Constitution, that that deficiency can be
righted without resorting to increased
taxation. It will be time enough when
we really are in difficulties to take the
important and serious step of imposing
additional taxation. I believe that the deficiency, which, according to the Treasurer's
own admissions, will ollly be "nominal,"
for the next nine months might be met by
reductions in the Estimates, which could
easily be effected without impairing the
efficiency of the public service. I intend
to vote for the question before the chair,
but it must not be inferred from this that
I intend to vote for every item in the proposed Tariff. I will reserve to myself the
power of opposing, or proposing the increase of, subsequent items as I may deem
best in the interests of the industries of
the country.
Mr. WILLIAMS.-I approach the consideration of the question now before the
chair almost entirely from the point of
view which reeognises a protectionist line
of policy. I think those honorable gentlemen who are geuerally regarded as the
exponents of free trade principles have
fallen into a great error in dealing with
this question. They have assumed as a
fact that which, to my mind, as a protectionist, is a fallacy. To me it appears as
clear as possible that free trade principles,
however true they may be in the abstract,
are not uuiversally applicable to all states
of society, or t.o all nations. A cardinal
mistake made by the advocates of' free
trade is that they commence their argument with the assumption that a free trade
policy is of universal applicatio[]. An
assumption like that vitiates the whole of
the reasoning which flows from it. It
appears to be laid down, ex cathedra, by
the advocates of free trade, and especially
by the honorable member for West Melbourne (Mr. Langton) and the honorable
mem bel' for Ballarat West (Mr. Jones),
that political economy is elevated· to the
position of an exact science. But I think
that is a great mistake. Political economy,
at the best, can only be considered as an
experimental science. The evidence of
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this is that, from the time of Adam Smith,
the first English expounder of political
economy, the science has been progressive.
By that I mean that it does not occupy
the same position as an exact science like
. mathematics, the propositions of which
were as true when they were propounded
by Euclid, three thousand years ago, as
they are now. Some of the propositions
of Adam Smith, acceptetl at the period
they were advanced, were subsequently
disputed by Ricardo, whose conclusions
were received for a time, only to be rejected for those of later writers, like John
Stuart Mill and others, whose opinions
are, in turn, disputed by a large and important school of politicians in En~land at
the present moment. It is alleged by the
free traders that free trade princi pIes are
as applicable to Victoria as to England;
but that assertion appears to be made in
utter disregard of the enormous diffl!rence
in position between the two countries.
Take the first point of difference-that of
popu lation. The population of England
is 29,000,000, while that of Victoritt is
729,OOO-somewhere about the population
of a secouo-rate English town. Then
again, England has had her population
educated IlP for centuries, until they are
acquaillted not only with manufactures
of all descriptions, but with agriculture
and other ind'Jstries. This education has
gone on descending, 01' if you please ascending, from father to son-a legacy, as
it were, tl'ansmitted of that particular
kind of industry which cannot be gained
too early, and which must necessarily
affect the adaptability of a .population to
the general pursuits of tile country of
which they cOllstitute a pal't. But what
do we find in this count,ry? A few short
years ago there were thrown upon these
shores a number of persons who were
dl'awn hither by a peculiar fascination.
Those persons came here not with any
view of ameliorating the then existing
condition of society, 01' of developing the
general resources of the country, but, for
the most part, with the view of realizing
what they could as soon as possible and
then leaving the colony. Therefore to
state that the same argument which applies to the position of England will apply
to our position, I assert is to st:ate a fallacy.
In the next pbce, consider the natural
resources of the two countries. England
is endowed, to an unlimited extent,
with the two mo~t essential elements of
manufacturing. industry - namely, coal
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and iron. Upon such natural products
as these manufactures naturally engraft
themsel ves. Here, however, 0111' natural
staples are gold and wool, upon whicb not
necessarily can any manufacture in this
country engraft itself. Again, the varied
industries of a country like England have
been settled for five hundred years under
a protective system - a system which
recognises the desirability of fostering
manufactures in every conceivable wayand there there is a field for every description of mechanical skill and every
kind of mental ingenuity, and a market
for every commodity which the hand and
brain may help to fabricate. But here,
if we set aside the people engaged in
searching for gold-which is becoming
less and less profitable every year-and
the small number who devote themselves
to a sort of pottering with agriculture, and
to pastoral pursuits, we might say that
the great portion of the people consists of
non-producers. Then take the difference
in geographical posit.ion between the two
countries. England, with all her resources
and ad vantages, insulated though she be,
has the markets of the world at h~r
threshold. Victoria is necessarily isolatedshe is remote from the markets of the world
-and, if she becomes a manufacturing
country, she must necessarily have a
limited market, if she has one at all. At
any rate it is perfectly clear that, as a
manufacturing country, we shall certainly
find very little scope outside our own
boundaries for the consumption of the
products of our own industry. Why, to
show the enormous difference between the
two countries, I need only mention that if
the honorable member for West Melbourne
were called upon, as Treasurer of' the
colony, to frame a Tariff, he would have
absolutely to frame what to his eyes, as a
fl'Re tradel', must he a protectionist Tariff.
The honorable membel', in order to meet
the necessary expenditure, would have to
get revenue· from some source or other.
He has already sanctioned a protectionist
Tariff, and he would have to do it again.
The question is, seeing that he has been
educated up to a certain point, to what
extent he would be inclined to go. I
think that, under a certain degree of
temptation, he would be prepared to go to
something like 20 or 30 per cent. Now
I say that, in connexion with t.he framing
of a Tariff, it is due to the interests of this
country that some deliberation should have
been shown and some inquiries made. It

478

The Budget.

[ASSEMBLY.]

is only proper and reasonable to expect
that the Government, before submitting
their Tariff, would have acquired some
information as to the present state of
manufacturing industry in the colony.
The enactment of the present Tariff was
preceded by an inquiry, the necessity for
which was admitted on all hands. A
great variety of interesting and useful
information was gathered, a.nd the existing
Tariff was the outcome of that inquiry.
I know no reason why, after this lapse of
time, it was not necessary to make further
inquiry, so that there should have been some
relation between the proposed Tariff and
the present state of industry in this country.
Some time since the Chief Secretary, when
addressing his constituents a.t Mornington,
stated that he was exceedingly desirous to
meet the wishes of the people of this country
for a revision of the Tariff-to meet what
he considered the claims of industry-and
that itwas desirable that information should
be obtained on the suhject. I believe he
stated that an inquiry would be instituted,
and that he was prepared to go to a certain
extent in the direction of recognising a
protective policy, but not to the extent of
prohibition. Well, it seems to me that the
Treasurer has adopted the plan of first
promulgating his Tariff and afterwards
seeking to acquire information. This is a
reversal of procedure, in the order of time,
which I do not think will be attended by
the advantage which would have accrued
if inquiry had preceded the introduction of
the Tariff. We find that the Government,
having committed themselves to a certain
scheme, are now gathering every day,
through deputations to the Treasurer and
otherwise, informatiou from "tinkers,
tailors, soldiers, sailoi,s," and the representatives of every other conceivable interest.
But I think any Government having in
view the true interests of the country, and
anxious for the progress of national industry, would have courted inquiry on this
subject before bringing down their Tariff.
Taking the Tariff as it stands, I find that
certain manufactures are to have the advantage of an additional import rate of 2~
per cent.; and I suppose that is about the
extreme amount of advantage which the
industries of the country will derive from
the proposed alterations. Now take the
case of furniture, which is to have the
benefit of an additional duty of 21 per cent.
The deduction from such a proposition is
that this particular manufacture or industry
has arrived at such a pitch that, with the
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small additional advantage of an import
duty of 6d. in the pound, or about 25s.
on a drawing-room suite of furniture,
it is in a position to establish itself.
But I don't think a single member of
this HOllse believes that an additional
duty of 2! per cent. on furniture will
be of the slightest good. The same thing
may be said about saddlery. There is to
be a duty of 7~ per cent. on the raw material, and 12! per cent. on the manufactured article, which gives an advantage to
the latter of 5 per cent. Is that in the
slightest degree a benefit to this particular
industry? A like objection may be taken
to other items. The great defect of the
proposed Tariff appears to me to be that it
contains no true recognition of a protectionist policy-that it does not offer the.
slightest encouragement to the manufacturing industry of the colony. It was
stated by the Chief Secretary, and I
heartily agree with him, that England,
especially in her fiscal policy, took the
most effectual means of giving encouragement to her native manufactures, and that
she fostered those manufactures for a long
period. The honorable member for Ballarat "West (Mr. Jones) contradicted this
statement. He saii!, in fact, that it was
altoget.her a mistake, and thus left the
impression that England must have had
recourse to some other system than that
which we understand as a protective policy . Now I am sorry the honora ble
gentleman did not give us any further information on this point. I think such {L
statement should have been justified by
reference to historical facts. The honorable member argued that because, in 1842,
when a free trade policy was initiated, a
local and temporary depression prevailed,
that depression was attributable entirely
to England's protective policy. But, if
that depression was the necessary accompaniment of a protective policy, it must
have affected other nations. Like causes
produce like consequences. Yet we find,
in opposition to the theories laid down by
the free traders, that such countries as
America, Germany, Russia, and France
have continued a policy of protection, and
have flourished under it. Again,it would
have bEen easy enough to show during the
five hundred years of England's protective
policy that she suffered, at such and such
a time, from the operation of that particular policy. It is well known to every
one who has studied the matter, that as
early as the year 1338 (reign of Edward
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In.), the first statutes and ordinances English manufactures. Surely
which have any bearing on this subject
were published, and those statutes and
ordinances fill a large octavo volume.
England was then not only protective, but
prohibitory. I will here mention a few
facts connected with one large English
manufacture which have an important
bearing on this subject. I find that, in
1782, the English duty per ton on foreign
bar iron was £2 16s. 2d. In 1819 it had
risen to £6 lOs., and in 1826 it had fallen
to £1 lOs. This shows that by 1826,
through the maintenance of a policy of
protection for 147 years, the iron manufacture of England had obtained a certain
. degree of supremacy over the manufacture
of other countries. At that time the price
of bar iron was in France, £26 lOs.; in
Belgium and Germany, £16 14s.; and in
Sweden and Russia, £13 13s. per ton;
while in England it was no more than
£10 per ton.
The duty was sh(lI·tly
afterwards abandoned. And truly the
time had come for its abandonment. The
house was erected, and the roof on ; surely,
then, the scaffolding could be taken away.
The natural question of a free trader
would be, why did not France buy her
bar iron from England, at £ 10 per ton?
I suppose the same question could be
answered in the same way to-day as it
could have been answered then by any
country which aims at the fostering
and encouraging of native manufactures.
I imagine that Frenchmen and Germans
were well enough nware at that time
that the skilful manipulation of such
natural products as iron and coal is
one of the necessary elements of a
nation's greatness. It was with that
view that Frauce maintained her customs
duties on iron manufactures, notwithstanding the immense advantages which,
under a free trade system, she could have
had within her grasp. She chose to persist in her iron manufactures, free trade
theories to the contrary notwithstanding,
and the result was that, before the late
war, she was· able to compete with
England in the various markets of the
world, and especially America, in iron
manufactures, and particularly the manufacture of locomotives, which, requiring
as it does a high form of manufact.uring
skill, shows that France must have made
enormous strides of late years in this
branch of industry. Indeed France supplies some of the English railways with
10comoti ve.s, and this in the very teeth of
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it must be
conceded by the most ardent free tl'ader
that a fiscal policy which caused a lal'ge
portion of her population to be engaged in
this industry with the result I have mentioned, France was perfectly justified in
adopting. Perhaps I may be allowed to
give one further illustration. Every nation which, at this moment, occupies a
position of power in the world, fifty years
ago protected its labour markets just as
strictly as it protected its frontier. But
Portugal entered into a free trade t.reaty
with England, and Turkey abandoned her
protective policy, and imposed a general
duty of 3 per cent. npon all imports.
Now it is hardly necessary to say what
Portugal and Turkey have become. Fifteen years ago, Cobden declared that
Portugal and Turkey were a curse to
England. And why? Because, in a
hundred years, under a free trade policy,
they had been reduced to the condition of
dependencies. The honorable member for
Ballarat West (Mr. Jones), in a speech,
the manner of whieh was exceedingly
good though the matter was peculiar-the
result, probably, of adopting an extreme
view, which always. has its inconveniences
-uttered what may, perhaps, be taken to
be the key-note of the policy which free
traders recognise as calculated to bring
about their millennium. " Assuming,"
urged the honorable member, "that furniture were sent to this country at halfprice, or that it were given to us, the
capital otherwise required to purchase
that furniture would be available for
other purposes." Now only follow out
this theory to its extreme, and conceive
what an immense advantage to us it would
be to have gratuitous ~upplies of boots
and shoes,· horses and buggies, hats and
coats, and all the other commodities necessary to supply our wants. Supposing this
delightful state of things to be brought
about-supposing we had this free trade
elysium-to what earthly use could we
put our capital? We should have everything we wanted, and nothing to pay;
and, really, when we come to look at
the thing, there would be nothing for
us to do. I should be glad if the
honorable member for Ballarat West
would favour us with his view of the
consequences. My impression is that, if
his theory were carried out, our capital,
represented as it is by gold, would not be
of the least use to us. What would become of the pursuit of mining? It would
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be gone. Under a system such as the
honorable member proposes it would be
"all beer and skittles." In fact, I suppose
a free trade system, carried to its full extent, would provide us with everything.
There would be no need of legislation.
The Treasury benches would no longer be
the object of ambition to rt~stless minds.
The honorable member for West Melbourne would lose the charm of his existence, for there would be no Budget for
him to frame, and no Budget for him to
cut up. There is only one thing I have
a doubt about, and that is flour; but that
dou bt is somewhat allayed through the
opportune action of a distinguished member of another place, who is vexiug the
soul of Dr. Von Mueller about the introduction of the algal'oba tree. It appears
that it would not take long to acclimatise
this tree, and therefore we might soon
expect to have free bread as well as everything else. It is said that, while the larger
trees grow quartern and half-quartern
loaves, the smaller varieties yield muffi ns
and crumpets. There would then be no difficulty in replying to the query-"Where
is fancy br(:'ad ?" The occupation of Ministers generally would perhaps be gone,
but there would be no objection to retain
a repl'esentati ve of the Law departmeut
under some such designation as that of
"Master of the Rolls." Seriously I do
not wish to detract from the merit of
the address of the honorable member for
Ballarat West.
Certainly I thiuk the
praise which that address elicited was
well deserved. But there are many things
which the honorable member said which
I am sure honorable members generally
would have been glad to have some
explanation about. The honorable member stated, with regard to the Warrenhei p
distillery and the manufacture of gin, that
manufactures of that description ought to
be extinguished. Now that is an extraordinal'Y way of dealing with manufactures.
Certainly it is a curious way of encouraging them.
Cries of "Adjourn."
Mr. WILLIAMS said he had some
further remarks to make, but he had no
objection to move the adjournment, of the
debate. As that appeared to be the pleasure of the House, he begged to move
accordingly.
The motion was agreed to.
Progress was then reported.
The House adjourned at half-past six
o'clock.
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The SPEAKER took the chair at halfpast four o'clock p.m.
PORT AND HARBOUR REGULATIONS.
Mr. THOMAS called the attention of
the Solicitor-General to the fact that persons charged with any breach of the port
and harbour regulations at Sandridge
were summoned across the bay to Williamstown, instead of at the nearest court
of petty sessions; and asked if he would
take steps to prevent the recurrence of
this inconvenient practice? The honorable member said that persons charged
with breaches of the port and harbour
regulations were frequently summoned to
the court of petty sessions at Williamstown instead of Sandl·idge. This practice
caused considerable inconvenience, in consequence of the witnesses having to be
conveyed across the bay and back. Another fact in connexion with the matter was
that half the fines inflicted for breaches
of the port and harbour regulations went
to the local council of the borough in
which the convictions took place. It was
the practice of the Sandridge council to
hand over the amount which it received
from this source to the mayor, to be disbursed in charity. Recently the poor of
Sandridge had been deprived of £5, in
consequence of' a case, which ought to have
been dealt with at the court of petty
sessions for that borough, being adjudicated
upon at Williamstown. He might mention that the same police magistrate sat at
Sandridge as at Williamstown.
]\1r. WRIXON said he quite agreed
with the honorable member for Sandridge,
that persons ought to be summoned to the
court of petty sessions nearest to the place
at which the offence with which they
were charged was alleged to have been
committed. He had referred this matter
to the Customs department, and he was
informed that, in all cases of breach of the
port aud harbour regulat.ions, they did
summons the persons complained against
to the nearest court of petty sessions,
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whether it was at Williamstown or Sandridge. He was not aware of t,he cireumstances connected with the particular caRe
to which the honorable member referred,
but, as far as the Law department was
concel'lled, he would issue instructions that
in all cases persons should be summoned
to the nearest court of petty sessions.
ARARAT AND BEECH WORTH
LUNATIC ASYLUMS.
Mr. G. V. SMITH asked the Chief
Secretary if the visiting justices at Ararat
and Beechworth lunatic asylums were
henceforth to receive fees, as was usual in
Melbourne?
Sir J. McCULLOCH stated that it was
his intention to place a sum on the Estimates for the purpose of defraying the
expenses of the board visiting the asylums
at Ararat and Beechworth.
Mr. VALE desired to bring under the
notice of the Chief Secretary the fact that,
at the Ararat asylum-and he believed
there was something of the kind at the
Beechworth agylum also-there was a
large board, on which was painted "Ararat
Lunatic Asylum." A person at Ballarat,
whose lunacy was not brought on by any
fault of his own, arrived at the Ararat
asylnm during a temporary interval of
sanit.y, and the effect of' seeing this notice
just as lie was entering the asylum was
most disastrous upon him. Such notices
were cruel and altogether unnecessary,
and ought to be removed.
GIPPSLAND LAKES.
Mr. F. L. SMYTH drew the attention
of the Chief Secretary to the wreck of
thfl Auckland, and the absence of any
telegraphic c()mmunication existing wiLh
the Gippsland lakes entrance; and asked
if it was the intention of the Government
to extend telegraphic communication with
the entrance of those lakes?
Sil' J. McCULLOCH said that he had
not received any communication from the
depal·tment on this subject, but he did
not think that the Government would be
justified in extending telegraphic communication along the coast to the entrance
to the Gippsland lakes.
Mr. F. L. SMYTH asked if there was
any objection to extend the telegl'aph to
Wilson's Promontory?
Sir J. McCULLOCH replied that there
wasa sum on the Estimates for that purpose.
PETITION.
A petition was presented by Mr. CUNNINGHAM, from inhabitants of Queenscliff,
VOL. XII.-2 K
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setting forth that, for the quarantine regulations to be carried out in their integrity,
every person having contact with an infected ship, or an infected area., should
remain within the proper limits until
released by a general order of the Governor in Council.
RAILWAY KEYS.
Mr. ZEAL asked the Miuister of Railways if he still authorized the importation
of English rail way keys? He was informed that a deputation waited upon the
Minister on this subject some time ago,
and that the honorable gentleman promised
that in future rail way keys should be made
in the colony. He understood, however,
that, notwithstanding this promise, orders
hat! since Leen sent to England for railway
keys. These articles could be made in the
colony equally as good as any that were
made elsewhere.
Mr. WILSON stated that, since the
deputation waited upon him to request
that tenders should be called for for the
manufacture of railway keys in the colony,
he had not authorized the importation of
any, nor did he intend to do so. As soon
as ·the department required fresh keys, he
would call for tenders for them in the
colony.
BANK OF NEW SOUTH WALES
ACT AMENDME~T HILL.
Mr. FRANCIS moved"That the Bank of New South Wales Act
Amendment Bill be now committed to a select
committee, to consist of the following members :-Mr. Zeal, Mr. MacBain, Mr. Kerferd,
Mr. Macgregor. Mr. Vale, Mr. Philipps, Mr.
Moore, and Mr. Harker j three to form a quorum,
and that leave be given to print the evidence
taken before such committee."
Mr. MACBAIN seconded the motion,
which was agreed to.
ALLOWANCE. OF QUARTERS TO
CIVIL SERVANTS.
Mr. MASON moved"That there be laid upon the table of this
House a return showing - (l.) The number,
name, and official position of civil servants and
other officers employed by the Government who,
in addition to salary, are provided with quarters,
or receive an extra allowance for house.rent,
fuel. light, or other necessaries. (2.) The estimated annual rateable value of all such quarters,
the value of each separate tenement to be specifically given. (3.) The number, name, and official position of officers and servants employed
by the Government who, in addition to fixed
salary, are authorized or allowed to receive and
retain fees, preminms, or other payments, in the
discharge of their official duties or otherwise."
Mr. LANGTON seconded the motion,
which was agreed to.
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THE FINANCIAL SITUATION.
Mr. LANGTON gave notice that, on
the following day, on the motion for the
House to go into Committee of Ways and
Means, he would move"That, according to the statement of the
Treasurer, the revenue for the year ending June
30, 1872, is, without additional taxation, more
than sufficient to defray all the charges which
will become payable to that date; and this
House, therefore, is of opinion that there is at
present no justification for imposing additional
burthens upon the people."

DEBATE ON THE BUDGET.
NINTH NIGHT.

The House having gone into Committee
of Ways and Means, the debate on the
Budget, and on the Tariff resolutions
submitted by Mr. Francis (adjourned from
the previous day), was resumed.
MI'. WILLIAMS.- When the House
rose last evelling I was endeavouring to
trace to its legitilllate conclusion the
reasoning of the honorable memher for
Ballarat West (Mr. Jones). I think it is
clear, fJ'om his argument.s, that the acquisition of capital is-at any rate in his
eyes-the end and aim of existence itself.
His reasoning, however, was unfort.unately
accompanied with this very awk ward circumstanee, that at the moment his theory
was complete his capital would he useless.
It is perfectly clf'ar that the perfeclion of
his theory involves the utter uselessness
of the thing which his system ::lims to cure.
r look upon the amendment of which the
honorable member for West Melboume
has given notice as only a step in the
same direction. The amendment, in fact,
involves an abolition of taxation, which, I
presume, is a step in the direction of that
free trade elysium which the honorable
member desires. The honorable member for
Ballarat West was exceedingly hard upon
members who do not agree with Ids free
trllde views, and went the lengt.h of saying
that he would extinguish such manufactories as the Warren heip Distillery. He
further stated that, if he had the power, he
would legislate in such a manner as to pre ..
vent capital being invested in manufactures, and he proceeded to dispar::lge labour.'
, He alluded to one industry, in which I can
see nothing that is otherwise t.han respectable, as if it were of a very degrading character, namely, the manufacture of cigars.
He spoke of the Treasury being used as a
vehicle to encourage the employment of
wh ite men against that of negroes. Such
reasoning is very wide of the mark indeed.
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I regard all labour, even that of the eros·
siog-sweeper, as respectable, in so far as it
serves some useful purpose. The honorable member's reasoning in reference. to
the manufacture of tobacco would equally
apply to the manufacture of sugar, an industry in which severa.l honorable members are interested. Why white labour
is degraded because it manipulates and
works up in a higher form that which is
done by negroes, I am at a loss to understand. No doubt it can be explained upon
some theory recognised by free t.raders,
but of which I am quite ignorant. Having
satisfactorily extinguished manufactures,
I should like to ask the honorable member
what next and next? because it is highly
necessary, I fancy, that at any rate we
should have some legitimate means by
which the people of the country can be
employed. If the free traders have their
own way, I presume that in time we shall
be reduced to such a degraded position
that the only parallel to be found to it will
be in South Africa. This colony will be
consid ... red to be only worthy to be a depot
for the distribution of foreign wares. We
shall be polilico-economizeJ, I suppose,
into the posit.ion of a savage raee, and give
up our wealth, as in South Africa, in eXd
change for bandanas, beads, and other
rubbish. If we consent to be put in such
a position, I think that we deserve to
occupy it, and the sooner we occupy it the
better-the sooner we are wiped out of
existence the beUer. The free trader8,
I observe, are al ways utterly impatient for
results. They, in fact, say to the protectionists or manufacturers-" You have had
-for several years protection duties ranging
from 7t to 10 per cent.-you have had
this great advant::lge for a long time-HOW
trot out these local industries." Trot them
out! Why, they cannot stand yet; they
are in their swaddling clothes, they are ~
feeding on lacteal diet, not having even
arrived at the farinaceous stage. I am
utterly astonished, when I hear honorable
members, with a full knowledge of t.he
teachings of history, talk about the advantages which manufacturing industries have
received in this country from witat, out of
pure compliment, we are accustomed to
designate a protective Tariff. 1 suppose
it is expecled that manufacturing industries in this country shall be born at
full growth-spring into existence, as
Minerva did, ready armed. HOllorable
members have no doubt seen the treatment to which babies are subjected in
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a pantomime. They have probably seen a
nurse pass across the stage with the tender
infant in her arms. They have observed
the pantaloon make a dead set at it, and
the clown pinch it, kick it, and subject it
to every kind of indignity-perhaps fire it
from the mouth of a cannon, or in some
dreadful manner do violence to it. That
is the very way in which the infant manufactures of'this country are treated. Free
traders talk of the long infancy of OUl'manufactures-why they are absolutely only
just born. I hope that we sballlive to see
them matured, and to afford employment
to a very large number of our population.
The approximate result of the recent
census, which has been laid before the
House, seems to me to suggest a very grave
and serious social consideration. It appea.rs
that, out of a population of 729,000 persons,
193,000 are mas!:led together in the metropulis. That is not a healthy circumstance
in a country like this. The history of
manufactures in this country can very
ea.sily be traced. If any member, be he
free trader or protectionist, chooses to investigate the matter, he will find what, sort
of a position is occupied by manufacturing
industries. He will find that there is not
the slightest need to legislate to· restrain
capitalists from investing their' capital in
mannfactures. He has only to apply to his
banker to aid some manufacturing project,
and he will very soon find how capitalists
regard such enterprises. If the honorable
member for Ballarat West wishes to
know the history of manufactures in Victoria, I will refer him to the records of
the Insolvent Court. 'Ye are told: every
now and then, whenever mention is made
of a revision of the Tariff, that this is a
matter which ought to he treated in a
special and exceptional way, and always
at long illtervals. It is explained to us
that the Tariff is one of those delicate .institutions, so sensitive in itself, that you
should never, if you could possibly avoid
it, touch it at all; that if you do touch it,
it should be in the direction of free trade.
We are told that if we touch it in the
direction of protection it will be productive of unheard of evils. I do not know
why all this nonsense is talked about the
sacredness of the Tariff. I think it is our
duty to meddle with the Tariff until. we
make it perfect. I am ntterly astonished
at the reasoning of those who think that it
ought seldom or never to be altered. One
would think that an alteration of the Tariff
was as grave and serious a matter as an
2K2
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alteration of the translation of the Bible.
It is only by meddling with the Tariff
from time to time that we can hope to
adapt it to the requirements of the country.
I do not see why, if it is desirable, we
should not meddle wi th the Tariff annually.
I know that the Chamber of Commerce
will be perpetually in hysterics. The old
lady may kick and squeal, but it will do
her good. I do not see that there is anything to alarm any class of the comlllunity
in the proposal to alter the Tariff from
time to t.ime, as circumstances may require.
We know that the people represented by
the Chamber of Commerce are the only
class who affect all this alarm; and I am
quite sure it is only affectation. They
are continually saying-" Leave it alone;
don't be so daring as to touch the Tariff;
don't put 011
per cent. extra; 2d. more
and we shall be ruined." I hope tha~ protectionists will not allow themselves to be
influenced by any imposture of that sort.
It is the duty of the protectionists in this
House, on behalf of the people who are
engaged in manufacturing pursuits, to give
strict and careful attent.ion to t.he Tariff,
and to adjust it from time to time as far
as is necessary to meet the requirement~
of the country. If I have any weight
with protectionist members, I counsel
them to take such a course with regard to
the Tariff now submitted by the Government, when they come to discuss it in
detail, as will give more forcible expression
to a protectionist policy; and I have not
the slightest doubt that the Treasurer-if
we may judge by his actions from the time
he commenced his speeches at Richmond,
during the recent election up to the present time-will be quite ready to coucede
what it is made clear to him that the
interests of the country demand. I think
that he will not persist in bringiug in a
Tariff aiming at revenue alone, but will
rather see that the best interests of the
country are not sacrificed for the sake of
a mere passing financial exigency.
Mr. BE~T.-It was not my intention
to take any part in the debate, but as the
merchants, the squatters, the tobacco manufacturers, and other classes have had their
say, I presume that the agriculturists in
this House are ashamed of theil' occupation.
("No.") Well, I have beeu waiting for
one of the honorable members for South
Bourke or some other member representing
an agricultural constituency to address the
committee; but, as no one has come forward
on behalf of the agriculturists, I desire to
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say a few words for them. I shall confine
my remarks to one or two points. The
Treasurer has told us that there is a
deficiency of £300,000, but, at the same
time. he says that the deficiency is only a
nominal one, because there is £300,000
set apart for the purpose of railway extension. I want to know why the people of
Brighton should be taxed for the pnrpose
of letting this money lie in the banks, or
be expended ,in making a railway to,the
west.ward? Why should thf'y be called
upon to find the money to make a rail way
from which they will derive little or no
benefit? Would it not be fairer that the
expense should be borne by persons resident in the district through which the
railway will pass. and whose property will
be increased in value by it? Surely if
the line is judiciously managed it will be
self-supporting. But why is the money
kept in the banks when there are many
people out of employment? I am not called
upon to say whether I am a free tl'ader or
a protectionist, inasmuch as the principle
of free trade or protection is not the real
question at issue; but I will point out that
on one point there is a strange unanimity
of opinion amongst honorable members
who take different views on that question.
The honorable member for Collingwood
(Mr. Harker), as a free tradel', says raise
the tea and su~ar duties; the honorable
member for East Melbourne (Mr. Cohen),
as a protectionist, says increase the same
dnt.ies; Rnd J imagine that the honorable
mem bel' for Geelong West (Mr. Berry)
ought to be in favour of an increase of the
duty on sugar. if he wi::;hes to gi ve protection to the farmer, because I am credibly
informed that we can grow sugar in this
colony. The farmel' is surely ent.itled to
f'qual facilities wit.h the manufacturer.
Why, as soon as a man turns a cauliflower
into pickle he becomes a "manufacturer."
I do not want to make an ad misericordiam
appeal on behalf of the agriculturists, but
what is the position in which they are
placed? Suppose that a man has £200
and wishes to commence business as a
farmer or a market gardener. If, after 00taining a piece of land, he desires to put
up a house, he finds tha.t all the materials
are heavily taxed. The post and rails
which he requires to fence his land are
also taxed; and on his carts, his ploughs,
and every implement he uses in his occupation he has likewise to pny a tax of
10 or 12t per cent. to the manufacturer.
And what is given him in return for these

Mr. Bent.
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which he is compelled to pny?

Why he is subjected to heavy tolls and

market diles, and when he gets into
Melbourne with his produce he is forced
into the gutters of the streets. Do you
call that free trade or protection? The
market gardeners and farmers don't want
protection; they on ly want you to let them
alone. The honorable member for Richmond (Mr. Smith) referred to a Mr.
Fordham, a manufacturer of piekles and
sauces in Swanston-street. I have the
honour of selling that geutleman vegetables, and I can assure honorable members that he can buy in t.he Melbourne
market every vegetable he requires to
convert into pickles and Siluces cheaper
than it can be bought in London. If
t.his be so, why does he want protect.ion ?
The only reply is, because you increase the
price of every other article he uses in his
manufacturing business by placing a. dut.y
upon it. I hope that, in dealing with the
Tariff, honorable members will consider
the taxes which farmers and market
gardeners already have to pay, and will
not place further bUl'tllPns upon them.
Mr. ZEAL.-I entirely deny the assertion of free traders that the present
depression of trade is at.t.ributable to a
protective Tariff. I would ask honorable
members to bear in mind certain circumstances which have occurred during the
last ten years. In 185~ the Government.
railway expenditure commenced, and during a period of six years something like
several millions of money was disbursed
on public works. The cessation of this
expenditure has somet.hing to do with
the present comparative dulness of trade.
Again, there has been a great falling off
in the yield of gold and in the value of
wool. If t.he production of these two
staple articles had kept up without interrupt.ion we should have had an era of
unexampled prosperity. In 1856, the year
in which the largest quantity of gold was
found, the yield was 2,985,991 ounces, the
value of which was clo:-;e on £12,000,000
sterling; but in 1870, the yield was only
1,279,931 ounces, the earnings of the
miners being a mere pittance, averaging
something like £ 1 12s. 4d. each per week.
Again, the depreciation in the value of
wool has been so great that, between 1864
and 1869 there WllS a falling off to the
extent of £1,136,925. I attribute the
present depression of' the colony to these
causes, and not to protection, It has been
alleged that the American Government is
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gradually getting into a state of bankruptcy, solely in consequence of its protective Tariff; but, judging from the
President's message last year, there is
nothing to bear out that assertion. In
tha.t message, PI'Psident Grant said. "The tax collected from the people has been
reduced more than 80,O{lO,OOOdol. per annum.
By steadiness in onr present course, there is no
reason why, in a few !lhort years, the national
tax-gatherer may not disappear from the door of
the citizen almost entirely. With the revenue
stamp dispensed by postmasters in every community, a tax upon liquors of all sorts, and
tobacco in all its forms, and by a wise adjustment of the Tariff. which will put a duty
only upon those articles which we could dispense with, known as luxuries, and on those
wldeh we use more of than we produce, revenue
enough may be raised, after a few years of peace
and consequent reduction of indebtedness, to
fulfil all our obligations"

This does not look as if the Tariff of the
U nit-ed States has been that curse to the
country which free traders have alleged;
for, notwithstanding the imposition of a
Tariff which no protect.ionists in this
colony could support" the Americans have
succeeded in reducing their national debt
to within moderate bounds. If the Tariff
of America has been so beneficial to that
country, why should not a moderate Tariff
be equally beneficial here? It is absurd
to compare this colony with Great Britain,
for no analogy exists bet"ween them. The
trade of Great Britain has been built up
after some 500 years of competition and
experience, while that of Victoria has
been built up in less than 20 years. If
our Tariff is modified to such an extent as
to encourage the establishment of trades
and manufactures amongst us, I am sure
that this colony will be one of the wonders
of the world as far as the extent and f:oundDess of its commerce are concerned. As
to the proposed property tax, I think it is
most unfair.
It will chiefly affect one
class, namely, the producers-the workers
in t.he communit.y. Why should the man
who holds a large estate but does riot cultivate it be lightly taxed, and the farmer
who takes up 100 acres and cultivates
them be heavily taxed? I am not disposed to say that a property tax, if submitted on an equitable basis, would not be
a good and a popular tax; but the proposal of the Government wi 11 be most
unjust in its operation. There are men in
the country, whose wealth may be told by
hundreds of thousands of pounds, who do
not contribute one penny t.owards the charitable institutions of the count.ry, and who
will not contribute until the Legislature
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steps in and compels them to do so.
The Government will act wisely, and will
gain popularity, if they insist that this
class of men shall bear their fair share of
the bllrthens of the State, which they do
not do at present. I agree with the honorabl~ member for Ballarat West (Mr. Jones)
as to the desirability of decreasing our exppnditure fol' immigration until the colony
is ill a position to absorb more immigrants.
There is a large amount of labour in the
~olony at the present time unemployed.
Why should this colony pay enormous sums
for the introd uction of imm igrants, when the
United ~tates-which derive more benefit
than any other country in the world f!'Om
immigrants-imposes a tax of
dollars
upon every immigrant who lands upon the
shores of that country? If the Government took a lesson from the policy of the
United States, they would act more wisely
than in sel-'kir'g to obtain precedents from a
country whose trade and interests are entirely opposed to those of this country. I
desire to say a few worus on the subject of
railway extensiou; and I would urge upon
honorable members the absolute necessity
of insisting upon the Government fulfilling
their pledges in this matter. I remember
that, some time ago, a select committee of
the House recommended that future railways should be constructed on a cheaper
system than hitherto; but the Government,
instead of carryiug out the recommendation of that committee-a committee presided over by the present Minister of
Lands-have actually gone to an excess
of expenditure in t.he construction of the
North-Eastern Railway. :For a railway
which will have a limited traffic-a traffic
of something like 120 tons per day-they
have ordered steel rails, which will cost
the country about £80,000 in addition to
the original estimate of the cost of the
railway. If that is railway economy, I
am utterly at a loss to understand it.
Having been intimately connected with
the railways of this country, and having
made rail ways my study for the last
twenty years, I am in a position to state
that sound and substantia.l railways can be
made for half the price estimated by the
Government-railways which will provide
for all the requirements of the colony for
the next 50 years, and afford a rate of
speed at least double that attained by mail
coaches. The Minister of Railways has
alleged that great economy has been
practised in his department, and that great
reforms have been effected. I will call
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his attention to the fact that at the present
time, after the railways have been open
for about twelve years, a conch runs daily
between Melbourne and Ballarat, conveying passengers at something like 60
per cent. less than is charged for carrying
them by railway; and that it is cheaper
to cart goods across the country from
Ballarat to Kyneton, by somet.hing like £7
on four or five tons, than it ii:l to send them
by railway. Do these facts show that the
Railway department has been well administered? I ask honorable members to do their
duty, and not allow the department to
become an incubus upon the industry of
the country, but to see that it is made
beneficial to the interests of all classes of
the community. Three years ago it was
assprted that the department hau not
sufficient trucks to carry wool from
Echuca to Melbourne. At that time it
was a standing order of the department
that no trucks should convey more than
three or four tons, and wool was detained
at the Echuca station to the extent of tons
per day because there were not trucks to
bring it to Melbourne in consequence of
this absurd rule being laid down. In
England similar trucks carried seven or
eight tons with perfect safety; but in
Victoria they were not allowed to convey
more than about three tons and a half. It
was only after agitation and pressure were
brought to bear upon the Minister of Railways that the Government were inuuced
to refer the matter to the Agent-General
for inquiry, and that gentleman informed
them that our trucks could carry from
seven to eight tons at a time. Who can
tell how much has beeu lost by the country
during a period of ten years from such
want of knowledge on the part of the
gentlemen administering the department?
Honorable members have from time to time
asked why a daily express train does not
run between Melbourne and Ballarat. The
Minister of Railways stated that it would
cost something like ten per cent. more to
run an express thau an ordinary train.
That is absurd. The honorable gentleman
is entirely misinformed. I can prove, from
the records of his department, that the cost
of running an express train from Melbourne
to Castlemaine or Ballarat would positively
be less than the cost of running an ordinary
train. It was alleged some years ago that
every stoppage of a train on the Victorian
railways cost 15s. I point.ed out at the
time that, if this was correct, something
like one-fourth of the entire revenue
Mr. Zeal.
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would be absorbed by stoppages. The
depa.rtment, seeing the position in which
it was placed, abandoned its original
statement, and showed that each stoppage cost about 58. instead of 158.
Now if each stoppage costs 5s. how is it
that; the Government do not seek to save
£2, as they might easily do by every passenger train, simply by attaching a composite carriage to every goods train for the
service of intermediate passengers? By
this arrangement not only would £2 and
more be saved on each trip, but the
through journey would be accomplished
in from an hour to an hour and a half less
time than it takes now. The present
system is absurd and antiquated, and no
precedent can be found for it in the old
country. I trust the House, in the exercise of its discretion, will see that, in these
matters, the Minister of Railways thinks
for himself, and does not act merely on
statements received from persons in his
department - statements which, on the
face of them, are palpably unfounded, and
totally at variance with the facts. With
regard to the proposals of the Governmen t in reference to increased taxation,
I may say that the constituency which I
represent is totally averse to the proposed
property tax. While I am opposed to
that tax, I beg to state that if the Government are prepared so to modify their
scheme as to let their tax be a tax upon
what may be called capitalized income,
they will have my hearty support. It is
quite useless for the free trade party in
this House to attempt to bring about 11
return to free trade. The country is determined to have a protective Tariff. I
don't believe there are ten members of
this House who, if they had come out
boldly as free traders at the general election, would have been returned; and I say
it is not right fol' edllcated men to come
before comparatively illiterate bodies of
men, and so frame their election addresses
as to make the people believe that they
are protectionists. wherl'as all the time
they are free traders in disguise. Although
I am one of the last members of the House
who would attempt to impose a prohibitive Tariff in this couutry, yet I say-and I
say it from personal experience, from having
been intimately acquainted with manufactures during the whole course of' my lifethat a moderate protective Tariff in this
country will do an incalculable amount of
good, and cause the employment eventually·
of hundreds of thousands of persons.
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Mr. FRANCTS--In compliance with
the statement which I made la.st evening,
and in order that it may not be suppose-d
that the Government desire to take advantage of a vote on one particular item,
when they would regard that vote as
expressive of nothing beyond what relates
to that particular item itself, I propose
that the Cha.irman do now report progress,
in order that I may be in a position to
move, in full House, that the t;peaker do
leave the chair, with a view to the House
resolving itself into a committee of the
whole to consider the Government proposals. The House will then be in a
position to deal with the general question
on its merits.
The motion was agreed to.
Progress was then reported.
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the manufacturers of colonial beer were
protected already to the extent of 40 per
cent. And now, although the Treasurer
had intimated his determination not to
submit proposals for imposing duties of 20
or 30 per cent. on half-a-dozen or any
other number of articles, it was proposed
to increase the duty on bott.led beer to
Is. 6<:1. per dozen, making it 30 instead of
20 per cent. Why the present duty WRS,
as experience had shown, a positive premium for the substitution, by means of a
false label, of the colonial manufactured
article for the imported article; and yet,
notwithstanding its disast.rous results on
the mOI'ality of a particulur trade, the committee were asked to increase the duty.
Mr. LEVIEN considered that the result
of increasing the duty on bottled beer,
seeing that the duties on malt and hops
REVISION OF THE TARIFF.
would also be increased, would be to leave
the protection to the colonial brewer
Mr. FRANCIS moved"That Mr. Speaker do now leave the chair, pretty well as it stood, and, at the same
and that the Assembly resolve itself into a com- time, slightly to augment the revenue.
mittee of the whole to consider certain import
Mr. KING expressed his dissatisfaction
and ~xport duties."
with the lectures on morality which the
The motion was carried without a honorable member for West Melbourne
division.
(Mr. Langton) so frequently inflicted upon
The House accordingly resolved itself honorable members.
into a committee of the whole, when
Mr. FRANCIS explained that the inMr. FRANCIS movedcrease in duty affected only beer in bottle,
"That in lieu of the duties of customs now and that a similar distinction of duty becharged on the articles. next undermentioned,
the following duties shall be charged thereon, on tween beer in wood and beer in bottle was
importation into Victoria by land or sea, on made by the other colonies. Under the
and after the 17th May, 1871, viz.:amended Tariff of New South VltT ales the
" Ale, porter, spruce or other beer, cider and duty would be 6d. in wood, and 9d. in
perry, bottled, 9d. per gallon."
bottle; and the duty was already, in New
The honorable member explained that the Zealand, Is. in wood, and Is. 3d. in bottle;
resolution differed somewhat in form from in South Aust.ralia, 9d. in bottIe; in
the one which he had previously submitted, Tasmania, 6d. in wood, and 1s. in bottle.
the substituted resolution being in the form The distinction in duty, as proposed by the
adopted in the Tariff of March, 1 ~67.
Government, was recommended by the
Mr. LANGTON asked the Treasurer Intercolonial Conference of 1863-a proof
if t.he Government designed by this pro- that the proposal was not a novel one.
posal to encourage the manufacture of beer
The resolution was agreed to.
in this colony, or to increase the revenue?
Progress was then reported.
Mr. FRAr-.;CIS said the main object
was undoubtedly to increase the revenue.
POSTPONEMENT OF BUSINESS.
0" the other hand, the Government were
Sir tT. McCULLOCH called attention
not at all averse to recognise, incidentally, to the fact that the honorable member for
in the alteration, a certain amount of pro- West Melbourne (Mr. Langton) had given
tection.
notice, for the following evening, of a
Mr. LANGTON observed that he re- motion manifestly directed against the
garded the proposal as an injudicious one. w hole financial scheme of the Government,
Already there was an import duty on and, as it was not desirable that business
bottled beer of 6d. per gallon, or 1s. per should be gone on with until that motion
dozen, which was something like 20 per had been dealt with, he begged to movecent. on the English price of the article.
,. That the consideration of the further busiHe supposed the freight and charges ness on the paper for to-day be postponed until
amounted to another 20 per cent. Thus to-morrow,"
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Mining Leases.

NOES.
Mr. LANGTON observed that the view
Mr. Bent,
Mr. Mason.
of the Chief Secretary was no doubt per" Berry,
McLellan,
fectly correct, but he desired to explain
" A. T. Clark,
" O'Grady,
that he had tabled his motion on his own
" Curtain,
" Patterson,
individual responsibility alone, and not as
" Duffy,
" Russell,
a party vote. (" Oh !")
" Farrell,
" Vale,
" Fraser,
" Walker,
Mr. DUFFY said Ministers seemed to
" Fergusson,
" H. Walsh,
dissent from the last statement, but what
" Gillies,
" Watkins,
the honorable member for West Melbourne '
" Hopkins,
" Woods.
" Jones,
Tellers.
had said could he borne out by other
" Langton,
Mr. Longmore,
honorable members, who considered that,
" MacBain,
" L. L. Smith.
at this stage, any abstract proposition like
The House adjourned at ten minutes
that submitted the previous evening by
the honorable member for Geelong West past six o'clock.
(Mr. Berry) was undesirable. In fact the
objections entertained against the land tax
LEGISLATIVE ASSEMBLY.
contemplated by the Government were so
various that no abstract proposition would
Thursday, June 8, 1871.
cover them-nothing but a direct negative
of the proposal would embrace all the l\fining Leases-Operation of the Land Law-Forty-second
opposition to it.
Section Licensees-'Beet-root and Sugar - Castlemaine
Water Supply - Endowment of Local Bodies - Main
Mr. KERFERD corroborated the stateRoads-The Financial Situation-Mr. Langton's Motionment of the honorable member for West
Ways and Means-The Property Tax Resolutions.
Melbourne, that his motion was the result
only of individual action. The honorable
The SPEAKER took the chair at halfmember did him the honour to consult
past
four o'clock p.m.
him in reference to the motion, and he
said he would vote against it. He conMINING LEASES.
sidered the proposal inopportune, althongh
Mr. FRASER called attention to the
he hoped to see carded a resolution re- statement made on Wednesday, May 31,
quiring the financial. expenditure to be by the Minister of Mines, in reply to a
limited to the year for which it was voted question put by the honorable member
Mr. MACBAIN said, so far as he was for Ballarat West (Mr. Smith). relative to
aware, the honorable member for 'Vest the probable reduction of the rents under
Melbourne had moved in this matter en- mining leases. An impression had gone
tirely on his own responsibility.
abroad that the intention of the GovernThe House dividedment was to restrict the reduction, if any
Ayes
42
were made, to certain districts, and he
Noes
25
wished to know from the Minister of
Mines whether that was an accurate interMajority for the motion
17
pretation of his statement?
AYES.
Mr. MACKAY said it was never with··
Mr. MacPherson,
Mr. Bates,
in his thoughts to recommend a reduction
Sir J. McCulloch,
" Bourke,
which would be applicable to only one or
Mr. McKenna,
" Burtt,
two districts. The only reduction he was
" Moore,
" Casey,
prepared to recommend was in reference
" Plummer,
" W. Clarke,
" Richardson,
" Cohen,
to a certain class of mines, where large
" Hobertson,
" Cope,
areas were required to be taken up in
" G. V. Smith,
" Crews,
order that the direction of the lead might
" Cunningham,
" J. T. Smith,
be ascertained.
" W. C. Smith,
" Davies,
" Spensley,
" Francis,
PETITIONS.
" Stewart,
" Garratt,
" Thomas,
" Grant,
Petitions were presented by Mr. STE" F. Walsh,
" Harker,
PHEN, from the Victoria Racing Club,
" Wil1iams,
" James,
praying for leave to introduce a Bill to
" Wilson,
" Johnstone,
enable the club to sue and be sued in the
" Wrixon,
" Kerferd,
name of its chairman; and by Mr. HURTT,
" King,
" Zea1.
" Levien,
from the "Victoria, No.9" tent of RechTellers.
" Lobb,
abites, in favour of the Permissive I_iquors
Mr. Ramsay,
., Macgregor,
Sale Bill. Petitions against the proposed
" Witt.
" Mackay,
II
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property tax were presented by Mr.
FHANCIS, from certain freeholders of Hichmonu, and by Mr. ROBERTSON, from the
Winchelsea Shire Council.
OPERATION OF THE LAND LAW.
Mr. PHILIPPS asked the Minister of
Lands if he had any objection to cause to
be made on the licences issued to holders
of land under the 42nd section of the Land
Act of IS65, a memorandum enabling the
licensee to raise money to effect the improvements necessary to be made before
he could obtain his certificate?
Mr. MACPHERSON I:laid he announced
last session that he had adopted the practice, when 42nd section licensees wished
to hand over their licences as security to
persons who advanced them money, of
making a memo. on the licence to the effect
that the licensee should not deal with the
land without the consent of' the person
advancing the money. He proposed to
continue that practice.
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Mr. ZEAL observed that it would be a
breach of faith with the Ca5tlemaine people if the filter-beds were not constructed.
As to t.he quality of the water, it would
be absolutely unusable and undrinkable
unless filter-beds were provideu, inasmuch
as a large amount of drainage from a
deleterious source found its way into the
Expedition-pass reservoir.

ENDOWMENT OF LOCAL BODIES.
MAIN ROADS.
Mr. COPE asked the Minister of Roads
whether the £35,000 on the Estimates
would be sufficient to pay the subsidy on
roads for which orders had been requested
and plans approved, and any additional
length for which applications were likely
to be made for the works of the ensuing
summer? The amount wbich appeared on
the Estimates for this purpose was in
1870, £20,000; in the first half of t.he
present year, £H,OOO ; and for the year
1871-2, £35,000, making a total for two
years and a half of £69,000; but formerly
BEET-ROOT AND SUGAR.
Mr. BA YL ES asked the Chief Secretary the subsidy for a corresponding period was
£175,000. Recently the Portland Shire
if he would lay on the table any commuCouncil had undertaken the making of
nication which he had received from the
upwards
of six miles of main road, purAgent-General in reference to the culsuant to plans approved by the Governtivation of beet-root, and the manufacture
ment, of which three miles were completed,
of sugar therefrom?
and the only order yet i3sued with respect
Sir J. McCULLOCH replied in the
to that roau was one dated the 5t.h May
affirmati vee
for one mile and a half. The Portland
CASTLEMAINE WATER SUPPLY. Shire Council were prepared to proceed
Mr. FARRELL called the attention of still further with road construction and
the Minister of Mines to the fact that the maintenance, if they had the assurance of
vote for the construction of filter-beds in the Government that they would receive
connexion with the Expedition-pass reser- the subsidy of £500 for every mile which
voir would lapse on the 30th June, and sug- they made.
gested that the money should at. once be
Mr. WILSON observed that a return
utilized, in order to save the necessity for whieh had been ordereu at the instance
a re-vote, which, perhaps, might not be of the honorable member for Villipl's and
taken for some months, in which event Heytesbury (Mr. Bayles), and whi<:h was
consiuerable loss and inconvenience would in course of preparation, would afford the
be sustained by residents in the Castle- honorable member for Normanby all the
information that he desired. As honormaine uistrict.
Mr. MACKAY said he had been given able members were aware, the Shires
to understaud, by Colonel Saukeyand Mr. Statute provided that £70,000 might be
Higinbotham, that the water from the set apart for the purpose of assisting shire
Expendition-pass res8noir would not re- coullcils in the comtruction of main roads.
quit'e filtering at all-in fact, that the water At the same time it was only right that
was of far better q uali ty than the Yan the Government should see that the main
Yean. If that were so, it would be un- road construction orders were distributed
necessary to incur the expense of con- prett.y fairly, because half a dozen wealthy
structing filter-beds. At all events, if shires might make applications which would
the money was really wanted, there would absorb the entire amount. If orders were
be little uitIiculty in the matter, because issued to all the shires in the "Vestern
a scheuule could be brough t down and the district as t.hose shires desired, consideramount re-voted at any time.
ably more than £70,000 would be required
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to satisfy them. His desire was that the
orders should be issued on a fair scale. and,
so far as the applications already made
were concerned, £35,000 would cover
them.
THE FINANCIAL SITUATION.
Mr. LANGTON moved"That, according to the statement of the
Treasurer, the revenue for the Jear ending June
30, 1872, is, without additional taxation, more
than sufficient to defray all the charges which will
become payable to date, and this House is there-

fore of opinioll that there is at present no justification for imp()sing additional burthens upon
the people."
.

I am sorry to find (said Mr. J.Jangton) that,
since this resolution hRS been tabled, it
has been thought that I have no regard for
party obligations, and that I am not actuated by any desire to yield to the wishes
and representat.ions of political friends. I
think I esteem party obligations as highly·
as anybody. I think I appreciate as fully
as any member of this House the obligations which I am under to the gentlemen
with whom I ha.ve acted for a long period
of years. But it does appear to me that
there are times in the political history of
countries when parties may be so completely disintegrated-when, in fact, there
mRy be no party except the party then in
power-that the simplest aud the wisest
rule which the representat.ive of a constitu(-'ncy can adopt for his guidance is just
to do thHt which he believes is his duty to
his constit.uents, alld which he believes to
be right, and to take the consequences.
N ow I apprehend that the present condition of par·ties in t.his House is just the
condition of parties in which an individual
member may, without violat.ing part.y obligations, without exposing himself to any
just reproach, take a course which he
bplieves to be right, and to be for the
interests of his constituency, and for the
interests of the colony at large. And, sir,
I desire to say that the very general expression of disllpprooation on the part of
honorahle members of this House that I
should interpose at this present stage, and
delay the settlement of either of the two
questions which the Government desire
the House to express an opinion upon, has
led me to consider whether, in the face of
it, I should go on wit.h this motion. I am
fully sensible of the obligations under
which I am to this House. I may say t.hat
the consideration and the attent.ion shown
to me on a recent occasion, when I felt
it my duty to address this House on

Situation.

abstruse and complicnted topics, created in
my breast a feeling of gratitude. I wish
to disabuse honorable members of the
impression that 1 ha.ve rushed into this
matter without consideration. I have addressed the House on former occasions on
topics to which J have given some considerable thought; but I assure the Houso that
on no occasion have J ever addressed it
on any topic to which I have given
such mature consideration as I have given
to the resolution which I now submit. I
venture also to say that never to my mind
have I had a stronger case to lay before
the House, and never did I feel a clearer
conviction that I was taking a course
which it was obviously my duty to take.
Thus much for the personal part of the
question. Some weeks ago, as honorable
members know, I gave notice of a resolution that the accounts for the half-year
ending on the 30th of this month should
then be closed, and that the accounts for
the year 1870 should absolutely be closed
at the same t.ime. My object in giving
notice of that motion was to introduce the
very topic to which I now invite the COIlsideration of the I-louse; I think I gave
notice of it before I spoke on the financial
stat.ement of the Treasurer; and it is
simply because I have not had an of'portunity of addressing myself to what, I
believe, is the first question in order Hnd
importance that I trespass on the attent.ion
of' the House to-night. As the Chief Secretary will recollect, on one occasion I
asked him wbether some part of a Government evelling could not be set apart for the
comideration of that motion; and I fouud
that I was placed in the dilemma that I:
must either fail in what I considered my
duty, in pointing out what seemed to be
the obvious inference from the Treasurer's
statement, or take some such stf'P as that
which I have now taken, for under no
other circumstances could I secure the
attention of the House, or obtain for this
topic the' prominence which, in my
humble estimation, it deserves. Sir, I have
had the opportunity of noticing several
objections that have been urged since
yesterday to the proposal which I now
submit to the House. I would wish to
remark, before dealing with those objections more in detail, that anyone who
reads through the leading articles which
appeal' in the three morning journals
to-day might come to the conclusion t.hat,
in the estima.t.ion of the writers, the security of the Ministry, the convenience of
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parties, the relations of hcncr:lble members OIle to another, and the indisposition
on the part of honorable members to
commit themselves to a course about
which t.hey may not be quite sure, are
matters of paramount importance, because
the interests of the tax-payer from whom
the £300,000 of additional taxation is to
be taken, as I believe quite unnecessarily,
do not receive one tit.tle of consideration
in either of those articles. N ow, as I
said at the outset, I do not disparage the
obligations of public men to each other,
to their party, and to the public; but I
say those obligations are as dust in the
balance compared with this first question
which we have to consider-Are we justified in increasing the taxation . of this
country by something like 20 per cent.?
Representing a constituency, upon which
both formR of the taxation which the
Government propose will' fall with considerable severity, I might be forg'iven
if, on that ground alone, I subordinated
my personal views-supposing I did not
feel quite justified in the course I am
now taking-and stood up here to insist, on behalf of my constituents, that
unless, in the first instance, a clear case
is made out for additional taxation, this
House has no right to vote one penny
of it. N ow it has been said that this is
not the right time for such a motion. I
think I have already met that objection,
because I have shown that, if an objection
in limine to the proposal for increased
taxation is to be made, it must be made at
this particular time. It has been pointed
out that I might have moved th is proposition of 'mine, or given expression to
my views on the matter, when the House
went into committee on the property tax,
but inasmuch as my motion refers not to
the modes of raising revenue, but to the
necessit.y for increHsed taxation of itself,
every time I ad verted to that necessity I
should have been met, no doubt by honorable members, and certainly by the Chairman, with the Htatement that the resolution
before the chair related only to the mode
by which £ 120,000 of the increased taxation should be raised. Therefore I would
have been precluded from addressing the
committ.ee on that suhject, and I could not
have spoken fully and freely upon it. It
has been said that the House is very anxious
to consider the proposal for a property tax.
But I ask frankly what is our first duty?
If we bplieve there is no necessity for
increased taxation, are we justified in con-
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sidering some new mode of taxation? Is
not this reversing the process altogether?
The necessity must be first, both in order
and importance. When we are satisfied
of that necessity-when the House has
deliberately affirmed the principle that,
according to the showing of the Treasurer,
the finances of the colony cannot, be plHced
in a sound state except with £300,000 of
additional taxation-t,hen I say, and not
till then, is the proper time to consider the
mode by which that taxation should be
raised. But the view which some bonorable
membei's appear to take on this subjectand I gather this merely from the expressions of opinion whi(~h I heard last
night-amounts to this: that we are to go
into committee to consider the mode by
which part of this extra sum shall be raised,
with the intention of defeating it on the
ground that no increased taxation is wanted
at all. But that is very much like the
case of a man suffering from toothache who
goes to a dentist and asks him to examine
one of his molars, and the dentist, instead
of proceeding to see whether extraction
is necessary, puts his visitor through
the preliminary horrors by exhibiting a:l
the cruel instruments of his craft, and
gauging the merits of each, and ultimately refuses to draw the tooth, not because examination shows the operation
to be unnecessary, but because objection
is taken to the weapons by which
it should be performed. ' Now I take the
preliminary object.ion first. I say Jet us
examine the Treasurer's statement, and see
whether he has made out a Case for imposing these additional burt-hens upon the
people. Honorable members, I think, are
in possession of·the etatements which I
have circulated, framed upon t.he basis of
the Treasurer's o\'\'n figures, and exhibiting the result of t.he application of the
principle for which I am contending.
These statements have been prepared for
the purpose of illustrating the effect of
providing on)y for the expenditure which
will take place within the financial year.
Honorable members, on looking at the first
of the two statements, will ~ee that I have
taken the Treasurer's estimate of revenue
for the year 1871-2, namely, £a,297,550.
From that I deduct £200,000, for the
reason that, according to the reports of the
Audit Commissioners, there has been received in each of the last six years, on
account of the previous year, sums varying
from £149,000 to £217,000, the average
of the six years being £178,494. Now I
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wish llOnornble members to understand
that., while I ask t.hem to grant Supplies
on ly for such expenditure as shall actually
take place wit.hin the year, I don't want t.o
take credit for any revenue not recei·ved
within the year; and in order to be on the
right side, I have deducted from the Treasurer's estimate of revenue £22,000 more
than the average amount of revenue received in one year on account of the year
preceding.
Deducting, then, £200,000
from £3,297,550, we have left £3,097,550.
I then take the two amounts expected
by the Treasurer to be derived from additional taxation-£ I ~O,oOO from additioual
customs duties, and £120,000 from a
property tax. And I also add the sum of
£ 13,490 to be recou ped from loans. It
will thus be seen that the only alteration
I have made on the revenue side of the
Treasurer's balance-sheet is to reduce
the estimate of revenue by £200,000.
Going to the other side it will be observed
that I hring forward the Treasurer's defi·
cit of £ 153,202 on the current six months;
and that I accept the Treasurer's estimate
of expenditure during the year 1871-2 at
£3,495,14~. But I den.! with this item
exactly as I have dealt with the estimated
revenue. I look to the reports of the
Audit Commissioners and find that sums
varying from £746,000 to £1,256,000
have been spent in the second year of our
present system, during the last six yearsthat in fact, on an average, nearly a million
of money voted on account of the year has
not been expended until the year has expired. This simple point-the non-expenditure of money until after the financial
year for which it is voted closes-I wish to
keep before the minds of honorable members. I have not deducted from the
estimate of exppnditure for the year, the
average, for the last six years, of the money
not expended during the year for which it
is voted (namely £947,000), because I am
of opinion that, if the course which I
ad \'ocate be adopted, a considernble increase will take place in the payments
during tile year. For example, I suppose
we would do tlte same as is done in England
-pay salaries, wages, and contingencies
on the last day of the last month of
the financial year, instead of on the
first day of the month as is usual in
other parIs of the year. To make ample
nllowance for this, I deduct from Ihe Treasurer's estimate of expenJiture not £94 7,Ol.0
but £600,000. I fix on this amount for
~mother reason. When Mr. Agg, one of

Mr. Langton.

Situation.

the Audit Commif:sioners, was under ex·
aminntion before the Committee on Financial Arrangements, he expres:,ed the belief
that that amount of expenditure would be
outstanding each year if the system which
I suggested were adopted. Accordingly I
"deduct this £600,000, not because it may
not be required in conrse of time for the exigencies of the public service, but because
the Treasun-'r cannot show that it will be re·
quired during the financial year. The 'frea·
surer cannot, show that the whole of this sum
will be expended by the 30th June, IH72.
On the contrary, he will have to assllre the
House, months after the session of 1872-3
has commenced, that he will not require
one penny of the money, which, under' our
existing system, has to stand over from
one year to another. The fact is that
payments go on during the subsequent
year - most of them are in the first
quarter, some are in the second, and some
in the third. Ry deducting t.his £600,000
I make the expenditure within the finan·
cial year £2,895,148, which shows that,
on' the 30th June, 1872, when the year
ends, the Treasurer will have a surplus of
£362,690. So that the t,axpayer would
be called upon to pay this £300,000 of
additional taxation, which would be put
away at no interest at all, or at a ridicu·
lously low rate of interest, fully twelve
m<mths before a single penny of it would
be required. Now I wish to point out
that the £2,895, t 48 of expendit.ure tor
the year 1871-2 includes the appropriation
of £200,IlCO for railway extension; and,
therefore, if the system wllich I propose
be adopted, Parliament must be called
together before the close of the financial
year, because the Govelumen t wou Id be
provided with no funds at all unless Parliament met to vote them. It is assumed
that, under the existing system, it is
necessary to call Parliament together in
April to provide for the exigencies of the
financial year commencing in July; Rnd,
if no Supplies are voted beyond those
which can be expended within the year,
there will be a certaint,y that Parliament
will be called together in ample time
next year to consider the exigencies of the
public service. As I have said the ex pen·
diture of £2,S95, 148 includes the £200,000
which has to be appropriated for railway
extension; but if that £200,000, instead of
being so appropriated, were allowed to go
into the public account, instead of any
necessity for additional taxation there
wonld be, at the end of the year 1871-2,
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a surpius of a quarter of a million of
money, that is assuming the Treasurer's
estimates to be correct, and yet a larger
expenditure would be provided for than
has been made in anyone year. Honorable
members may, perhaps, be surprised to
hear me say this; but it is the simple fact.
Dnring 18iO, the expenditure on account
of that year was £2,618,000. The estimate I provide for is £280,000 in excess
of that, and, according to the Treasurer's
own figures, there will be a surplus on
the 30th June, 1872. Under these circumstances, I say that when, next year,
Parliament is invited to deal with the
Supplies for another twelve months, if it
be shown that additional taxation is required, will be the time for Parliament' to
impose it. Certainly this remote period,
eighteen months before the money is required, and long before the House is
satisfied that it will be required at all,
is not the time for the Government to
come down and ask for increased taxation.
But I don't stop there. The objectioll
urged to my proposal is that, whilst the
first year may be all right, the second
year will be all wrong-that the second
year will merely be burtllened with an
expenditure which should be charged to
the first year. We have seen this set
forth, to-day, in the press. We have been
told t.hat the proposal I make is "narrow,
unstalesmanlike, unsound, dishonest, and
hazardous." The press appears to be
possessed of a superfluity of adjectives,
none of them very pleasant. I am untier
great obligations to the press. When I
read the article in the Argus, which appears to be the leading Ministerial organ
at the present time, a feeling of satisfaction, and a feeling also of commiseration,
was excited in my bosom. I saw, as I
thought, a glf>am of hope that a new era
was about to dawn upon my polit.ical fortunes; but I could not help entertaining
a feeling of commiseration for the clever
but unfortunate gentleman who was compelled, on the instant, to set himself to
work to get up the subject of finance, in
order that he might be able to write as if
he knew something about it. These are
not all the oLligations that I am under to the
press. They have furnished me with what
I presume is the sum total of the arguments which will be urged against me
. here to nig-ht. They have supplied me, I
think, with nIl the objections that can
possibly be made to the proposal which I
now submit. But I would ask whether
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the gentlemen of the press are not presuming too much on the credulity of the
people of this country, if they suppose that
the method on which the finances of the
United Kingdom have been managed for
years and years, the method which prevails in the United States, in the dominion
of Canada, in the colonies of New Zealand
and South Australia, and, indeed, in
ever.y country that I know of, with the
simple exception of New South Wales and
the two colonies that have sprung from
her, and the unfortunate count.ry of France,
deserves to be characterized as "narrow,
unstatesmanlike, unsound, dishonest, Hnd
bazardous"? No one will venture to pretend that the finances of the United Kingdom are conducted upon a system to which
any of these adjectives can be applied
with any propriety; and all I ask is
that we shall follow a precedent which
long experience has proved to be as safe
as it is wise and judicious. While speaking on this part of the subject, although I
have introduced it only parenthetically, I
will call the attention of the House to the
following statement by Todd, as to what
the English practice is : "On March 21, 1863, 'for the first time in our
financial history, all the services were required
to surrender the balances standing to their credit'
into the Exchequer. The votes are now taken
'for servicE'S coming in course of payment lluring
the year,' instead ot~ as heretofore, 'for the services of the year.'''

In fact there were, in the House of Commons, a number of financial reformers,
many of whom were placed on t he Committee of Public. Accounts, who, from 1857
to 1863, did not cease to agitate this question, until, at the latter date, their suggestion in its entirety was adopted. That is
the principle on which all votes are now
taken in the House of Commons. If honorable members will look up an Imperial
Appropriation Act they will see that the
sums are voted "for services coming in
course of payment dUJ ing the year." I
have stated that the same method is also
observed in Canada. To iIlustmte my
argument, and to give a force to it which
I could not possibly have given by other
means, a friend has furnished me with the
actual audited accounts for the dominion
of Ca.nada for the year ending the 30t.h
June last. When shall we get our audited
accounts for the same time? I suppose
somewhere in 1872. Now the aceonnts
fot' the dominion of Canada are kept on
the principle for which 1 have been contending. The Canadian Parliament does

494

iJihe Fzndnciat

CASSEMBLY.J

not trust its Ministers with any more
money than is required for the financial
year; and, before the year expires, the
Parliament has to 1:>e called together to
grant more money. The system works
well. Indeed everybody who reads books
and newspapers knows that the financial
reputation of the dominion of Canada
stands as well as it can be desired t.o
stand. I may add that the Audit Act
for the dominion of Canada expressly provides that the votes in the Appropriation
Act have no force after the expiration of
the financial year. I have referred to
New Zealand. In the Audit Act of that
colony I find the following provision : "The annual Appropriation Act or Acts
passed by the General Assembly shall be deemed
to authorize the issue and expenditure of such
moneys only as shall be standing to the credit
of the public account at the commencement of
the financial year or other period to which such
Act or Acts shall relate, and as shall be paid
into the public account during the course of
such financ.ial year or other period, and shall be
deemed to authorize such issue and expenditure
only as shall have taken place in the course of
such year or other period: Provided, that if
any engagements for the payment of money
shall have been entered into under the authority
of any such Act, which shall not have been
completed within such year or other period, the
outstanding liabilities therein shall be included
in the estimated expenditure for the following year, under the head of outstanding
lia bilities ,-Every Appropriation Act passed by the
British Parliament contains just such a
schedule.
"and shall be charged against and paid out
of the public account for such following year,
and all sums payable under the authority of any
Act for the permanent appropriation of public
money shall be charged against the public
account for the year in which the same shall be
paid."
As a further protection against any paymen t being made after the closo of the
financial year, the 32nd section of the
Act says" The Colonial Treasurer shall, upon the last
day of each financial year upon which the bank
shall be open, repay into the public account to
the credit of that branch of such account from
which the same shall have been transferred, the
whole of the unexpended balance which shall
be standing to the Colonial Treasurer's account
or shall be otherwise lying in his hands unexpended."
So that in New Zealand the "narrow,
unstatesmanlike, unsound, dishonest, and
hazar'dous" system of !lccounts which
I advocate is adopted; but ~o one would
pretend to insult the intelligence of tllat
community by asserting that., in consequence, the finaucial reputation of New
Mr. Langton.
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Zealand is endangered, particularly after
the news brought by the last mail that
that colony has thrown an additional
amount of debentures on the London market, and in a very sllccessful manner. As
to the statement which has been made
that, if my proposal be adopted, the effect
will be to bUl'then the second year with
items of expenditure chargeable on the
first year, I deny in toto that any such
danger will arise. Another finance account which I have had printed will show
that I do not speak without due warrant.
This finance account, which'is for the year
1872-3, shows, on the side of revenue, a
surplus of £62,690 brought forward from
1871-2 without resorting to additional taxation; the sum of £200,000, which I
estimate may be collected on account
of 1!:!71-2 after the 30th June 1872; and
£3,100,000 the estimated revenue for the
year. This latter amount is about £2,500
more than is estimated by the Treasurer
to be received during 1871-2, but I think
we have reason to look forward to an increase of revenue because, before the
financial year 1872-3 commences, a portion
of the North-Eastern Railway will, according to the contract, be handed over to
the Government; and, although the finances of lH71-2 may not be increased by
that circumstance, we have rel:tson to hope
that the finances of the following year will.
I know that honorable memuers take a
very desponding view of that. It was said
by one gentleman to whom I submitted
the statement that, instead of there being
any revenue from the North-Eastern Railway, the line would not pay its expe'nses.
Hso, then I have estimated too much; but,
at any rate, the sum in excess is so small that
it is not worth serious consideration either
one way or the other. The total revenue
for the year 1872-3 may, therefore, be
estimated at £3,362,690. Honorable members will at once obsel've that the second
year, instead of being placed at a disadvantage, is placed at one great advantage,
which, I think, the Treasurer has overlooked. He proposes to impose £300,000
of pel'manent additional taxation principally because he has to deal ,yith a temporary deficit of £153,000. There will be
no aeficit the second year, for while provision has to be made the fi.·st year for t.his
£ 153,000, the next year will be burthened
with no such charge. While we have no deficit, to begin 1872-3 with, honorable members will see that there is an expenditure
of £600,000 which will be paid out in
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1872-3 on account of 1871-2. Honorable
ml:'mbers will see that the expenditure for
1872-3 is a slight.ly less amount than the
amount I have debiterl the year 1~7J-2
with. It is, in fact, £145,000 less. But
I would ask any member of the House
whether, supposing we escape the proposed
property tax, we could not-by a judicious
retrenchment, by the consolidation of departments, by shifting from the Central
Government some of the charges which it
now bears, and the administration of which
by the Central Government is not economical, but the reverse-reduce our expenditure £145,000 between now and the end
of the year 1872-3? I am sat.isfied that
no honorable member believes that it cannot he done. If it be done, the result will
be that there is no deficit. If between
now Hnd the end of the year t~rminating
with June 30, 1!j72, Parliament thinks fit
to say that no more of the £:200,000 set
aside for railway purposes shall" be so laid
aside, there will then be, on the 'fl'easurer's basis-and without any furtilee
alteration than I have suggested, namely,
a reduction of expendiLure, for which a
clear period of t"welve or eighteen months
will be had-a surplus of £412,000. This
conclusion is irresistible. I shall be very glad
to see the Chief Secretary, the Treasurer,
or anyone else show us that this is not so.
On the 30th of June, this year, the fund will
be £300,000, and twelve months afterwards, if Parliament does not interfere
with it, it will have increased to £500,000.
Supposing Parliament then says-" Half
a million of money is a good nucleus to
commence railway extension with; the
circumstances of the country will not
allow us to set aside £200,000 any longer
for railway extension, and we will therefore stop doing so," what will be" the
result? Why the Treasurer will end the
year 1872-3 with a surplus of £212,000.
I ask honorable members whether they do
not think that I am justified in bringing
forward this subject.-that there is some
show of' reason in the course which I am
asking the House to adopt? As to retrenchment, when I spoke on a former
occasion the House received with marked
approval my su~gestion about the vote for
charitable inst itutions and t.he education
grant. I am firmly convinced that, if the
Government make up their mind to do it,
the whole of the £145,000 which I propose the expenditure shall 1e reduced by
between the year 1~71-2 and the year
72·3 could be saved on these two votes
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alone. I am perfectly satisfied that we
spend £100,000 a year in educating
children whose" parents are well able to
pay every farthing of the cost of their
education. If we pay for the education
of those chIldren only whose parents
cannot afford to pay for them we shall
do all that it is the duty of the State
to do.
This would effect a material
reduction, and take a responsibility off
the State which I think ought not to
rest upon it. Even if there is to be
compulsory education, all children will
not go to the State schools. I was listening not long ago to one of the eminent
preachers in this city, who saiel-and it
appears to be unanswerable-" If it be the
duty of the Government to provide education for people who are capable of providing it for themselves, where can you
stop? 'iVhy is it not the duty of the
Government to provide food and clothing
for them?" I think I am fully warranted
in saying that by compelling all persons to
pay for the education of their children who
can afford to do so, a saving of £100,000
a year might be effected; and the same
thing applies to charitable institutions.
The cost of charitable inst.itutions might
be trul1sferred to the local bodies, who
would manage the insti tu tions far more
efficiently and economically than the Central Goverument. From what I witnessed
during the short time I was in the Treasury,
I am convinced that a large proportion of
the actual subscriptions and grants to local
charities are completely wasted. If the
control of the charitable institutions were
entirely in the hands of the local bodies,
and t.he money required for their maintenance raised by local rates, they would
be more economically managed and less
likely to be imposed upon by undeserving
persons than they are under the present
system. One o~jection which hns been
urgeJ. to the motion I have submitted to
the House is that it takes no account of
outstanding liabilities at the end of the
yeal·. That is only another phase of the
same objection to which I have adverted.
We find fluent public w!'iters saying
that the assets anJ. liahilities of the
State ought to be set forth in the same
way in which a merchant would submit his accounts. People who write and
talk in that way only show how little
atLention they have paid to the suhjf'ct.
If a merchant has a capital of £ 100,000
and spends £10,000 in the erection of a
store, he, in making up his accounts at the
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end of the year, to show his actual position,
puts down the store either at its cost or
at a certain value, allowing for depreciation ;
but does the Government do anything of
the kind, or is it called upon to do so?
During the current year we are to expf'nd
£212,000 on public works. Supposing
we spend that money, and at the end of
the year there are some liabilities outstanding, will it be proper-will it be a correct
thing-to take account of the liabilities,
but to take no account of the assets which
have been created out of the revenue of
the year? If you are going to apply the
asset and liability principle, you must apply
it in the only sensible way in which it can
be applied; that is to say make out, at
the end of each year, an account of all
existing assets in the shape of all the
public works which have been created out
of the public revenue since the foundation
of the colony, taking them not at their
cost but at their present value. Assets
and liabilities! Why there can really be
no such statement prepared. The difference between the State and a merchant
in this respect must be obvious to the
merest tyro on the subject of public finan
ces. I think it was Sir George Cornewall
Lewis who said (I do not remember his
exact words) with reference to the difference between a public company or a private individual and a State, that as regards
the State the duty of the Ministers is to
submit estimat.es of the expenditure which
is required to provide for the efficient
administration of the affairs of the country,
and, baving prepared that estimate of what
is required, to provide tbe ways and means
necessrtry for the purpose. That is what
I ask the House to do, and I ask it to do
no more. Some honorable mem bPfs appear
to have been led away by the supposition that my object is to reduce .the
actual revenue which the Government will
receive during the year. That is not so,
fo,· I leave that mat.ter just as it stands.
Whether my resolution be carried or not,
the Government will get the same revenue
to a penny. I merely propose to limit the
amount which they shall be allowed to
expend, and to limit the liabilities on
account of the year 71-72 absolutely to
the 30th .June, 1872. Parliament will be
in session three months before the expiration of tha.t period, and there will be
ample time to provide for the financial requirements of the following year. There
is another aspect in which I think the
matter has not been presented fully to the
Mr. Langton.
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House. The rate of taxation in this
colony, at the present time, is £ 1 18s. 8d.
per annum per head. We have three
sonrces of taxation-customs, excise, and
probate duties. If you divide the amount
received from those thrE:e sources by the
number of people in the colony, you will
find that the taxation per head of the populat.ion is the sum I have mentioned. The
Government now invite us to increase
that amount, at one jump, to £2 6s. lId. ;
or, in other words, they propose to increase the taxation of the country from
£1,413,500 to £1,713,530, being an increase of 8s. 3~ per head for every man,
woman, and child in the community. Wein fact rise, if it is a rise, in the scale of
rateable taxation from a very moderate
position to one on a level with very highlytaxed countries in Europe, burthened with
debts. I must confess that I view with
regret the disposition there is to overlook
this fundamental consideration-the consideration due to our constituents who
sent us here. The Parliament of the
country is in exactly the same position as
a borough council in proposing additional
taxation. We are asked by the Government to consider two methods of imposing
additional burthens upon the people before
determining the preliminary question
whether it is necessary to increase the
taxation at all. What local body would
impose additional burthens upon the ratepayers until it was fully satisfied that
additional burthens were necessary.
I
appeal, for example, to the honorable
meml)(~r for South Bourke (Mr. Crews)
whether he would consent, as a councillor
of the borough of Prahran, to an increase
of the burthens of the rat.epayers of that
borough unless he was fully satisfied, in
the first instance, that there was good
cause for such an increase? What would be
the equivalent in England for an increase
of taxation such as that now proposed by
the Government, which many members
seem di:-posed to regard as something not
only unobjectionable, but so pleasant that
they will accept the principle at once and
discuss the details afterwards? Why if
Mr. Lowe, the Chancellor of the Exchequer in Rngland, had, when he made
his Budget statement in April last, proposed to increase the bUI·thens of the
people of the United Kingdom at the same
rate, he would have asked for additional
taxation to the extent of £ 13,000,000,
or, instead of asking for £69,000,000 for
next year, he would have asked for
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£82,000,000, an amount which, in time of
peace, has never been reached in England
at any period of her history. I ask honorable members to pause over this part of
the subject. Have we before us anyone
cause which shows that at the present
time we want £300,000 additional taxation? I ask honorable members to ponder
that well. They are here representing
their constituents, and they are bound,
before any considerations for the Government or for party, to consider the material
interests of the constituents in this matter.
They are not justified in suhjecting the
taxpayers of the country to such a frightful increase of taxation at one jump unless
the clearest case is made out, and the increase is shown to be necessary to the
safet.y and prosperity of the country. I
understand there is very little doubt that
honorable members will not assent to one
part of my proposal. I find there is some
doubt also as to whether the other part
will be assentnu to; but I should like, if
I could, to relieve the apprehensions of
one section of the House in regard to
the second part of the proposal. Some
honorable membel's appear to have seized
on the notion that if the House does
its simple duty in the matter-that is
to say, if satisfied that there is no necessity
for increased taxation, it says so-there.
will. be no opportunity for protectionists
to carry out their views. That is a
confession which, at the very outset, will
naturally alarm the taxpayers of a British
community-that they are actually to be
bUl'thened with £180,000 more taxation at
the Custom-house in order to secure the
carrying out of the views of a particular
section of the communitv, But I would
point out to those honor;ble members that
really they are not obliged to increase the
revenue through the Custom-house to
attain their end. Let them put a Ministry
on the Treasury benches who agree with
their views-for I must bow to the will of
the majority, though I do not approve of
it-and let them, taking the resolutions
now on the table of the House, increase
as many of the duties as they can, in
accordance with theil- promises to their
constituents, to 20 or 25 per cent., and
reduce other duties in proportion, and the
revenue will be exactly the same. Instead
of the protectionist members being compelled to vote against my motion on the
ground that they will have no opportunity
of carrying out their views, I say that, on
the very ground that the Treasurer moved
VOL. XII.-2 L
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the House out of Committee of Ways and
Means into committee of the whole, namely,
because it was a question of policy, honorable members may do what they please
with the Tariff, and increase or decrease
any duties they like. I am inclined to
think, as I Raid the other night, that, if a
duty of 20 or 25 per cent. were imposed
on a given number of articles, and if
a number of the senseless and mischievous
impediments on other articles were swept
off, the burthens of the people would not be
increased, but largely diminished. For my
part, as an iudividual member, I feel bound
to select the least of two evils. I may relieve the apprehension of some honorable
members, who appear to have pal'ticulaL'
regard for my reputation, by saying that I
do not intend to depart from the ground I
have always ta.ken.
I have no more
notion of occupying the Treasury bench
with the view to submit protection proposals to the House than I have to occupy
your seat, Mr. Speaker. I am not actuated
by any desire to displace the Ministry. I
am asserting a principle which has beeu
proved to be sound by the expElrience of
the largest and best governed countries in
the world. I am asserting more, namely,
the right of the House to limit the
Government and the Crown by giving the
Crown only one year's Supplies. We
have been going on giving the Government year after year a million of money
more than they required for the service of
the year. My experience of financial control by this House leads me to tho conclusion that-what with the confused state
of the accounts, the impossibility of any
member who has not had some special
training mastering our financial position,
and money being voted in this reckless manner-practically the control of the House
over the finances of the country is nil. If
you want to assert your right, do what the
House of Commons does-limit the Government and the Crown to Supplies for
the year, and Parliament cun be called
together to make provision for subsequent
deficiencies if they arise. As I have
shown, there is no danger in the present
case of any subsequent deficiency. I wish
to invite the attention of the committee
for a few moments to what is the sum and
substance of my proposal, and the sum and
suhstance of the Treasurer's statement to
which I object. The Treasurer, to get rid
of a deficit of £153,000 which will not
occur till next year, proposes to saddle
the country with £300,000 of permanent
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additional taxation. I cannot help thinking
that the honorable gentleman made a mistake in not telling the House that he only
intended to propose the property tax and
the additional Cllstoms duties for one year.
His statement certainly contained no justification for imposing these burthens for
more than one year. I want to point out
also that this additional taxation, ~f it is
necessary, will not, under any possible
circumstances, be required until fully six
months after the session of 1872 has commenced, because the most that can be expended during the first six months of the
year will still leave more than £300,000
of additional taxation in the Treasury to
be expended during the remainder of t.he
period. And when shall we know the
result ? Under our existing system, those
honorable members who survive all the
Budget speeches which the Treasurer will
make in the interval, and who take sufficient interest in the subject to inquire into
it, will be able, somewhere about Novembel', I ~72--or, more properly, in November,
1873-to ascertain what is the net result
of the Budget st.atement which the Treasurer made three or four weeks ago. This
being the case, I think I have said sufficient at least to excuse if not to justify
myself in the opinion of hOllorable members for brill~ing forward this subject. I
don't feel it npcessary to make allY apology
to the I-louse fOl' doing so. I am sensible
of the con:-;ideration and attention which
have been shown TIle on this as on former
occasions; but I ask the House whether, if
they adopt my view, they ought not to act
upon it? Oneofthemosteminentofliving
writers-Carlyle-has said that the diversity between opinion and action is one of
the most alarming charactel'istics of modern
times. What a man firmly believes he ough t
to carry out. We ought not to assent to the
principle that there is no necessity for
increa.sed taxation, and then act in direct
opposition to that principle. The thing is
inconsistent.
Every honorable member
who agl'ees with my view ought at least
to say that extra taxation is not wanted.
The Treasurer's statement shows that it is
not, and, on the old principle fas est et ab
hoste doceri, the Treasurer might learn
from a political opponent, and might accept
what I have put forward in no party
spirit, recast his Budget accordingly, and
give in to what I believe is the view' of
the majority of members of the House,
namely, that for the future a more rational, a more simple, and more satisfactory
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system of accounts shall bp, adopted. I ask
honorable members on this occasion just
to consider the simple facts I have detailed to them, and the simple principle I
have enunciated, and to give their votes
not from any consideration towards me,
not from any consilleration to the Government, not from any consideration for any
present or prospective party in til is
House, but simply with a desire to discharge their consciences, and do their
duty to their constituents who sent them
here.
MI'. JONES seconded the motion.
Mr. FRANCIS.-In risin~ to make a
few observations on the motion of the
honorable member for vVest Melbourne
(Mr. Langton) I desire to deal with it in
the Same order in which the honorable
member has addressed himself to it. The
honorable member divided the subject into
two propositions - one related to an
amended system of accounts anu the other
to "judicious retrenchment." With reference to the alteration of the system of
keeping the public accounts, the honorable
member submitted the same question last
session, but he did not succeed in cH.rrying
his motion. The hOllorable member, I a.m
sure, will admit that the evidence obtained
on that point from the pc\.Ities best calculated to give information on the subject
did not favour his own opinion. The
most important evidence taken before the
committee on financial arrangements, of
which the honorable member was chairman, was that of Mr. Audit Commissioner
Agg, who answered "Yes" to question
138, which was as follows:"I wish to ask whether, presuming the practice of presenting our Est.imates earlier, instead
of, as heretofore, late in the year, were adopted,
would not that remove most of the complaints
which are made, as against our present system
of accounts; and whether, in that case, the
existing system of accounts in Victoria would
not be as applicable to the condition of things
here, and be better, in fact, than the system at
present adopted in England."
Mr. Agg's answer to this question was in
the affirmative, and he supported his
opinion by a quotation from May. In
another portion of his evidence he said"I think if the Estimates were submitted
earlier, and an Appropriation Act passed earlier,
the whole of the difficulties that I know of in
regard to the accounts, and the disputes as to
the position of the a':!counts, would not have
been possible. But, as the committee are aware,
on two occasions the Appropriation Act was not
passed until the next year, and it was in consequence of that that the disputes arose. Then, as
to the practice of England being better than the
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practice here, I am sorry to say that the result
of my researches is that the practice in England
is not good."
I may repeat what I said on the last occasion when this su bj ect was before the House,
namely, that the system of audit now in
force in England, was framed more or less
on the Victorian Audit Act, and for the
adoption of which the Imperial Government were indebted to a former member
of this House-Mr. Childers. On another
day Mr. Agg furnished the Committee
on Financial Arrangements with a further
statement, in addition to the evidence I
have quoted. He said"I beg to point out that this account with which
the committee have been dealing-the English
finance account ending the 31st March, 1869is not an audited account at all, and that under
the English Audit Act there is no provision made
for auditing the details of the revenue."
Mr. Agg also added"Now in this country there is no detail in the
accounts, no computation, no addition, no comparison of any contract even for stores, which
is not made in the Audit-office; and in that respect our system is far superior to the English,
especially as the army and the navy are the
great services in England."
Now the army and the navy are the great
services in England, and the leading items
of expenditure are for those services; but
here the estimates for the army and navy
by no means embrace the most important
expenditure. In fact, there are many important items of expenditure in the service
of this colony which have no existence in the
Imperial service. The vote for charities is
au example. The expenuiture by t.he State
for public works and for education is also,
comparatively speaking, infinitely greater
in this country than it is in England. In
fact, comparing small things with large,
the public expenditure, is much more
general here than it is in England. As
the honorable member for West Melbourne
says that he does not impugn my financial
statement, I will ask the House to refer to
it, and to the balance-sheets which I have
su bmitted, and to say whether there is a
single account presented which is unnecessary, or anyt.hing which shorn off
would have left the remainder more intelligible-excepting, of course, the embarrassments connected with recoups,
which I hope will appear in the balancesheets no more? With that exception,
can honorable members put their finger
OLl a single line or a single figure, and say
that it is not necessary for a fair and
proper explanation of matters? For ina
stance, the 16th of May last, when I made
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the Budget statement, was the first opportunity which Parliament had had since
J870 of knowing anything of the state of
the public accounts. Auy Treasurer who
had made a statement on that occasion,
without referring to the accounts for
1870, would have failed to give the House
the information which it required. And yet
the honorable member for West Melbourne
says that the statement is embarrassing, and
that nobody can understand it. Then
again, how was it possible on the 16th of
May to deal with the estimates.of expenditure for the half-year ending the 30th .J une,
except as a matter of estimate? Is there
anything embarrassing in that? Is it not
sufficiently intelligible to anyone who will
deal with the subject in a fair and impartial
spirit? I am certain that it would be one
of the worst compliments I coulu pay to the
honorable member for West Melbourne if
I were to say that the thing was beyond
his comprehension; and yet I have heard
him say, over and over again, that if it
were intended to put the House into a fog
the balance-sheets could not be prepared
in any way which would more effectually
attain that object than by the system which
has been adopted. I should like the honorable member to 'show me how the account
for the current half-year can be otherwise
than a matter of estimate, and how any
Treasurer could have avoiJed, in the
Budget statement on the 16th of May last,
referring to the accounts for 1870. On
the other hand, as regards the year 1871-2,
if anything but au estimate can be given,
it is certainly high time that some other
system of keeping the accounts was
adopted. The honorable member for West
Melbourne, while endeavoring to argue
that additional taxation was not necessary,
admitted that the practical result would in
any case be the same.
Mr. LANGTON.-The amount of rea
venue received would be the same.
Mr. FRANCIS.-At all events, if it
was simply a mu,tter of account, what substantial difference was there? In fact, the
honorable member, for the pmpose of his
argument, referred to a notoriously exceptional condition of affairs. He stated that
the year before last over £1,000,000 was
spent after the termination of the financial
year, but he did not tell the House that,
owing to a succession of circumstances,
the Appropriation Bill did not pass till
the 29th of December, when one-third
of the expenditure had still to be incurred,
the previous expenditure having been
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met by adva,nces from the Treasury,
Rnd by vot,ps of money on account. Goingback to 1867, honorable mem bel's will find
that aosolutf>ly the Appropriation Bill was
not pas.:'ed till the following year. What
system of accounts will suit circumstances
like these? If Mr. Agg's recommendation
had been followed, and the House had had
an opportunity of considering the Estimates
and passing the Appropriation Bill before
the service of the year began, the difficulty
would have been removed, and the Government 'would have been fairly open
to censure if a million or a million and a
half of expenditure on account of the year
had taken placf'3 afteL' the year expired.
One of the many objects which induced
the House to change the period of the
financial year was in order that the Supplies might in future be voted before the
commencement of the financial year. In
England the fina.ncial statement this year
was mude on t.he 21st A pri!.
Mr. LANGTON.-The Supplies were
voted in Februarv.
Mr. FRANCIS.-I do not wish to ask
the House to adopt a, system of raising
money by Exchequer bills, as is done in
England. Considerable items of expenditure are incurred in England, the money
for which is obtained by means of Exchequer bills, for which t.he sanction of Parliament has afterwards to be obtained.
Mr. LANGTON.-No.
Mr. FRANCIS.-l do not want to go
into that qnestion, however. After all,
what does the proposi tion of the honorable
member amount to? In this country the
Government undertake multiform duties
and expenses which are not unrlertaken in
other countries. The amount of expenditure coming under the supervision of the
Government may be smaller, but the radius
is very much wider; and what will be the
result if we abruptly close the accounts at
the end of each year? In the first place,
there would be contracts in progress which
would have to be cut short. Arrange·
ments of every description wonld have to
be clipped in two, and confusion would be
worse confounded by adopting the proposition of the honorable member. What
would be the advantage of having to halt
in the middle of a contract till Parliament
ha.d met, and honorable members had
settled down in their places anJ voted
fresh Supplies, which might probahly not
be done until the occupants of the Treasury
bpnches had been removed once or twice?
Why. should contracts be suspended .until
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the amount was re-voted? Why there
would necessarily have to be a su.~pense account, or a trust account, or somethin.g of
the kind, if that system was adopted. It, is,
in fact, impossible to bring to a conclu!'ion
many operations within the year in which
the money for them is voted. A majority
of the principal cont.racts entered into
by the Government cannot be completed
within the year, although they will be
completed before the termination of the
next financial year. I do not think that
there is any confusion resulting from the
present system of keeping the account,
and I am still I~ss inclined to think that
any substantial saving would in any way
be effected by adopting the suggestion of
the honorable member. What are the
facts? The honorable member shows that
£600,000 of the votes for the first half of
J ~71 will not be expended during the
currency of the half-year. I do not dispute that; but, on the other hand, obligations for the expenditure of that money
will be entered into on the authority of
Parliament.
Mr. LANGTO~.- The honorable member misapprehends my point. I said that
£600,000 of the estimated expenditure
for the first half of 1871 has nothirig to
do with the current half-year, but i8 part
of the expenditure which will be incUI'red
during the next financial year.
Mr. FRANCIS.-It is merely transferred, in fact, from one year to another.
All I can say is that the votes of Parliament include this £600,000, and t.herefore
we shall have contracts in progress to an
equivalent amount. The honorable membel' says that it will not be expended on
account of the current half-year, and
therefore he deducts it from the expenditure, and transfers it to the expenditure
fOL' next year. In either case it is a matter of account, and there is no saving by
the course adopted by the honorable member. Not only is there no saving, but
there is no improvement. I don't see that
he has made out any case to induce the
House to accept his proposition. The
honorable member also proposed what he
called certain "judicious retrenchments,"
and amongst other items, he said that
£100,000 might be saved on the education
vote. I would ask the House, however,
if it is possible that any practical retrenchment can be effected in the education vote
for the year 1871-2? Certainly not, unless fresh legislation on the education
question is adopted before the 1st of July
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next, when the financial year 1871-2 will
commence. U nt11 legislation is introduced
it will be impossible to effect any reduction in the education vote without doing
villanous injustice to the teachers and all
the officers of the department. The honorable member, therefore, cannot effect allY
saving on that vote for the ensuing year.
Sir, the honorable member has pointed
out anot.her direction in which he thinks
a judicious retrenchment may be accomplished, namely, by ca~ting on' local revenues the expense of charitable, educational, and police maintenance. I am not
at variance with the honorable member in
his view that it is desirable, if practicable,
that the several localities should under··
take to defray for themselves their educational expenses; but still I do not se~
how it is possible, from a practical point
of view, to satisfy myself that that would
make any material alteration in the expenditure of the financial year 1871-2. I
have endeavoured to point out that, assuming legislation on this question to be
almost immediate, the first necessary effect
of it would be to give equitable compensation to those officers who would be displaced by bringing the new system into
operation, and that would produce an
cxtra pressure on the financial year; and
it is the fin:mcial year of l8i 1-2 to which
the honorable member proposes to apply
the reduction. Therefore, whilst I do
not differ from the essence of the proposition, I state my reasons for thinking that
it cannot be otherwise than unsuccessful.
I admit t.hat there is a scheme of retrenchment to which reference has been made
by honorable members on both sides of
the House, which I think not only reasonable but capable of realization; but I
observe that the honorable member for
West Melbourne has not said a word
about the practicability, or the advisability
if it were practicable, of doing away with
the immigration vote; and this would
effect an immediate saving of £24,000 a
year. That is a point in the honorable
member's case which struck me as being
conspicuous by its absence, although it is
a movement in the direction of economy
which is not only recommended by the
honorable member for West Melbourne
and those who t.hink with him, but is
approved of by some honorable members
on every side of the House, as an economy
which it is within the reach of Parlia.ment to carry out in reference to the
expenditure of the present year. The
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honorable member has also stated-and
I do not differ fi'om him on the question-that the expenses in connexion
with our charitable institutions might,
much more than they now are, be thrown
upon the shoulders of the localities
interested in their maintenance, rather
than upon the general revenue. I am
quite at one with the honorable member's
view of this quest.ion, and the more so
because the commission, which has been
for a long time sitting aud has just reported upon the management of the
charitable institutions of the country, has
reported that the exercise of immediate
economy is necessary, and that under no
circumstances should any more building
grants be allowed. Honorable members
need only refer to the Estimates to satisfy
themselves that, apart from existing liabilities which they cannot get over, the
Government have-as far as they believed
it to be practicable-carried out the recommendation of the commi:5sion; and
I think' houorable mernoers who were
members of that commission will admit
that, however desirable it may be in
the abstract to carry out that recommendation to its fullest ext.ent, the attempt,
so far as concerns the financial year
of 1871-2, will prove an utter failure.
Therefore the question under the consideration of the committee reduces itself
to a simple matter of account-a question,
in fact, whether there is any ad vantage
to be gained by cutting short, at a certain
period, contracts and the attendant obligations which have been already entered
into, with t.he necessity manifest to us of
having hereafter to carry them through
under a fresh vote of money, perhaps
under totally altered circumstances and
depending upon a whole chapter of accidents; or whether it will not, on the other
hand, be far better to adhere to the system
now in action. By doing so we shall bA
able to discuss the Estimates and reach
the Appropriation Bill before the year is
at an end, and then the Estimates and the
A ppropriation Bill of the next year can
be disposed of. I feel assured that the
result of the proposition of the honorable
member for making a change in the
commencement of the financial year-a
proposition concurred in by the Government-whilst it may be accompanied by
some inconveniences, is not without its
advantages, and one of the strongest of
those ad vantages lies in the fact that we
a,re ~ble to vote the requisite Supplies for
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the year at an earlier period, or before the
year begins; and connected wi th that
manifest advantage is the further one that
there wonld be a smaller amonnt to carry
forward to the succeeding year. Now the
honorable member for West Melbourne
has also made some reference to the possibility-I think the case was put a little
more strongly, the probability, or perhaps
the desirability-of the Government accepting a suggestion made in this House,
of appropriating the £200,000 specially
laid aside for the past year, and a similar
sum which is in course of accumulation
for the current year. If the honorable
member were to bring forward a distinct
proposition in that direction, there can be
no doubt, if it were affirmed, that, by a
pleasant little piece of legerdemain, the
difficulty would be got over, and we should
find ourbelves with a surplus again. But
I will not consent to the adoption of such
a course. The Government will oppose
all propositions to interfere in any way
with that special appropriation from the
land revenue; I say that the scheme is
impracticable, and, even if it were not and
were carried out, it would be found to be
at variance with the general feeling of the
people. This country is distinctly pledged
to the special application of a special appropriation; and I am very glad to feel
the security that nothing short of an Act
of Parliamflnt can interfere with the application of that money in the direction of
diverting it from the special object for
which it was appropriated. The honorable
member must, in snch a situation as this,
either repudiate the continuance of railway
extension-such as has now the sanction
and acceptance of Parliament-or continue
the old system of meeting the public obligations in respect of the prosecution of
our public works by an increasing system
of loans. In the past we have been unable
to do without very considerable loans,
although I at once admit that we have for
some time been constructing works of
greater magnitude than the ,vants of the
present call for, and at greater expense
than those wants demand; but still I say
we must look at the very different position
in which we are placed now from that
which we occupied only a few years back.
Since 1854, when, from various causes
which I need not more particularly refer
to, the position of this country became
commercially and in evtry aspect suddenly
changed and improved, how much have
we taken-not out of taxation, as has
Mr. Francis.
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been said by the honorable member, butabsolutely out of the public estate?
Seventeen millions of money, and we
have borrowed twelve millions besides.
In the earlier period of our history the
large Government works, such as main
roads, were constructed at an extravagant
cost; but has not their remunerativeness
been materially interfered with by the
construction of railways since that time?
If that be so, they cannot be scheduled as
assets to the State of the value of their
cost of construction. But, on the other
hand, it must not be lost sight of tlla~ this
large expenditure on main roads has
served to open up and assist in the improvement of properties within reach of
their influence; because they were the
main arteries of communication, and no
one, I am persuaded, knows better than
the honorable member for West Melbourne
that, as a source of revenue, those works
are gradually and surely disappearingdt'ying up. What, then, were the Government to do? We had very clearly shown
to us the necessity of bringing our expenditure down to the limit of our income,
or bringing our income up to our necessary
expenditure from sources which will not
presently disappear from us. To follow
the honorable member's own simile of the
merchant's accounts and the mode of keeping them and conducting the routine
transactions of business, I must say that
I cannot agree with the view he has expressed, that it is just in the same way
that the accounts of the State may be
kept. A merchant commences business
with a certain amount of capital.
1\fr. LANGTON.-I said there was a
disparity.
.
Mr. FRANCIS.-No doubt there is a
disparity between the mere estimate of
revenue and expenditure, and the position
of a merchant so situated-commencing
business with a certain amount of capital;
because every investment of that (~api
tal, if judiciously made, ought to l'emain
a permanent reconvertible asset in his
estate. But with the Treasurer of the
State the case is different. It is not his
duty to see what has been done with
the seventeen millions of money, which
I have stated as the actual revenue
taken out of the public estate since 1854,
no!', however judiciously and economically
in vested, can he treat that sum as an asset
available for meeting the contingency of a
failing revenue. All we have to deal
with is the revenue and expenditure of
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the current year. The Treasurer comes
<lown to Parliament and shows the Honse
the amount of revenue he expects to deri ve from customs and excise, from territorial ftnd other sources; and then he
shows how he proposes to expend the
amount. That is, in substance, the process; so that, supposing the public accounts to be dealt with in the manner
proposed, you could not dispense with the
Est.imates. Now I put this question to
the honorable member for 'West .i\'lelbourne.
In dealing with the expenditure of a future
year during the course of the immediately
preceding year, how can the Estimates
possibly be dispensed wi th? If he proposes
to close his accounts in December or June,
and he is dealing with them in November
or May, he must estimate the revenue and
expenditure not only of the coming but of
the present year. I differ from the hon"
orable member as to his premises, and doing so I feel certain that if the proposition
is carried out it will only make confusion
worse confounded,' because in two years
out of three we shall be sitting here without Estimates. Now the honorable member has also stated that I made a mistake
in not bringing down a scale in relation
to t.he impol'ition of a propert.y tax for a
limited period only. I can only say that
nobody would be .better pleased than I
should-whether as a private member or
as a member of the Government-to
find, at the end of the year 1871-2 or
in advance of it, that we were able
to remove the property tax from the Jist
of those which are necessary sources of
revenue. It would delight me to find that
the public revenue had improved, as it has
more than once before, for instance, the
year before last; and I venture to say
that nobody then antieiputed the increase
in the amount of our receipts which
actually and so unexpect,edly occurred.
The progress of that year developed a
steadily continuing increase until, to the
satisfaction of this House and of the community generally, there was a very large
balance brought forward. I think it will
be found that receipts from the Customhouse alone improved to the extent of
something like £140,000 over the expected
revenue from that source. If that be the
case here, I repeat that no one would be
better pleased tItan myself to find that the
Govemment estimate of revenue has been
uuder calculated, and that there will consequently be no necessity for continuing
an oppressive ~nd incop.vep.ient system of
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taxation. I t.hink, sir, that I have alluded
. to most if not all of the pointfl to
which the honorahle member for West
M<"lbourne made reference in the course
of his speech on the motion he submitted
to the House this evening. I will add
that the evidence adduced before a committee of this HOllse is not such as sbonld
justify us in coming to t.he conclusion that
the change proposed by the honorable
member is desimble. I say, further, that
the accounts kept under the system now
in force are not so complex as the honorable member 'would have us believe, and
that the adoption of his proposit.ion would
not he an impl'ovemen 1, on that, system.
As to the £300,000 being induded as a
saving, tbat I say is altogether a 1a.11acy,
and a fallacy founded upon a wrong-I
will not :;ay a dishonest., but a collusivebasis; because it would be merely enabling
us to proceed upon a system of credit.
We should be calling it a saving whilst
we were tI'encIting upon it, until in the
end we should find ourselves behindhand,
instead of as now using it at once, and
estimating clearly beforehand what our
revenue and expenditure will be. I believe
that if, instead of looking forward to the
revenue of a future year, we were untrammeHed with the revoking of any sum that
has not lapsed, under the improved system
of keeping the accounts that we are now
following; and tbat if we were to employ
the interval of time in dealing with the
Estimates at the commencement of the
year and spending the money during its
currency, the balance, instead of being
nearly a million and a quarter in one year,
and £900,000 in the other-and this has
originated simply because the Estimates
were not passed until t.he year had wholly
expired-would be unchanged. I am perfectly satisfied that if we only approved
the Estimates first, and passed the A ppropriation Bill afterwards, there would exist
no necessity wha.tever for an alteration in
the system of keeping the public accqulltS.
I do not hesitate to tell the House that
this is not alone my individual opinion,
but that it is shared by the Audit Commissioners, who have expressed the conviction
that the system of keeping the accounts
propofied by the honourable member for
"Vest Melhourne is one which, if adopted,
will not be found to be an improvement
on the present system. On the grounds I
have stated, I shall oppose the motion ..
Mr. BERRY.-I wish to address a few
remarks to the House~ and they will be
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confined strictly to an elucidation of the
programme of the honorable member for
West Melbourne, and the form in which
his motion was submitted. The honorable
member will have an opportunity of speaking again on the question, and of correcting any misstatements that may have
been made in the course of the debate.
The Olle impression that the honorable
member seemed to wish to make on the
House was, that at the close of the financial year there would be a surplus balance
of revenue over expenditure, on the basis
of the estimates of the Treasurer, that
is to say, that the revenue is collected
so much more rapidly than the expenditure takes place; that the money voted
this year will not be wanted until next
year, or a portion of it, at all events.
That is dist.inctly the position of the
llOnorable member, and, to some extent, it
is true; but honorable members will be
unable to understand this question fully, and
in all its bearings, unless they have before
them the balance-sheet of the Treasurer, as
he submitted it last month, so that they
may be enabled to check it with the balancesheet now brought down by the honorable
member for West Melbourne. Sir, the
Treasurer has not answered what, in my
estimat.ion, is the one large error that the
honorable member for West Melbourne
has fallen into, and that error I wish to
bring under the notice of the House. If
the honorable member will take in his
hand the finance statement which the Treasurer brought down to the House, and laid
on the table on May 16, he will find that, in
respect of the finance account of 1870, there
is still to be collected, in the shape of probable further receipts, the sum £9,184,
whilst there is a probable further expenditure set down in the opposite column of
£299,838 for the same year. Now if he
will turn to the Treasurer's balance-sheet
to June 30, 1871, he will find that the
probable further receipts are estimated at
£665, l12; bu t then there is a further probable expenditure estimated at £1,364,608.
And here let me say that the honorable
member for West Melbourne has taken the
balance-sheet of the Treasurer and has accepted it, not because he believes it to be
correct, but because, as it seems to me, it
is better to assume it to be correct for the
purposes of his argument. If honorable
mem bers will take the figures that I have
quoted, and add the probable further receipts of 1871 to those of 1870, they will
find that they amount in the whole to
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£674,296, whilst the further probable
expenditure of these two periods is over
£1,664,000. I submit, therefore, to the
honorable IDp.mber for West Melbourne
that, instead of taking the money that
should be paid during the financial year
with which he is dealing, and which ends
in June, the sum which the Treasurer will
in reality have to find will be £990,000,
and not £ 153,000.
Mr. LANGTON.-The net result of
all these transactions next year will be
£153,000 on the probable further receipts
and expenditure, if you bring forward the
cash in hand.
Mr. BERRY.-Whilst the honorable
member takes credit for the unexpended
sums that we are voting for 1871-2, he
does not take into account the money
already voted for the first half of the year
1871, which has yet to come into the Trea·
sury.
Mr. LANGTON.-Oh yes! distinctly.
And that is where the honorable member
is wrong.
Mr. BERRY.-I submit with great
confidence that the advantage which the
honorable member thinks he has now got
hold of has been already discounted. If
there is no deficit now, there must have
been a large surplus before. I have the
report of the Audit Commissioners, and
according to it, on December 31, 1870,
there was a cash balance of only £74,000.
Now if the same system goes on, the
cash balance at the end of each year will
not be materially more than that; but if
the honorable member for West Melbourne
is right in his assumption, there would be
a very large cash balance, and the money
would not be wanted. But there is no
surplus, and why? Because, althuugh
only two-thirds of the money voted has
been expended in 1870, there was a considerable balance of the votes of the
previous year expendeu. The same expenditure has been going on under the
same system from year to year-the expenditure of the year has been as large as
the votes of the year; but a portion of
the expenditure was the votes of the previous year. I maintain that just in proportion as theI'~ was a large sum of money
unexpended so there will be this year;
and if the honorable member for West
Melbourne intends to bring about the
result he has shadowed forth, he will
have to meet the amount ot expenditure
for 1870 and the first half of the present
year which the Treasurer has Bet forth in
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his balance-sheet. The honorable member two propositions, either of which demands
is dealing now with the cash balances- a greater amonnt of attention than the
with the payments that will be made, and House can now give to it. The first of
the revenue that will be derived. I say those proposi tions invol ves an alteration
that we require the entire revenue of a in the manner in which the public finance
year to meet the expenditure that will accounts are kept, in order that each year
become payable within that year, taking shall bear its own responsibility. The
into consideration that which is properly honorable member has already a motion
chargeable to the year, as well as that which will deal with that question, and
which is chargeable to the previous year. when it comes on for discussion I am
If the honorable member will look to q t1 ite sure t.he House will give it the
the balance-sheet of 1869 he will find attention w hieh it invariably accords to
a statement of the revenue collected, any suhject to which the honorable membut he will also find that the expenditure ber addresses himself But this is not, in
of the year was not met by a considerably my opinion, the proper time to consider
larger amount. I am only pressing this such a question; and, although the honmatter upon the attention of the House in OI'able member has, I must confess,
order that honorable members may not be adduced very powerful arguments in
induced to vote upon so important a ques- support of his general theory, and to a
tion without having it placed properly certain extent won me over to his views, I
before them; and to show that it must be cannot-on that point-go with him in the
Bome years before the honorable member proposition. But there is another branch
for West Melbourne can justify himself of the proposition which is sufficient to
in attempting to carry out the proposition warrant the House in negativing the
that he has submitted. Whilst the honor- motion, unless the honorable member deterable member is quite right in saying mines upon withdrawing it; and that is
that, with reference to the financial year the portion of it which affirms that the
1871-2, the money voted will not be spent public finances can be managed without
to the extent of £600,000 during the year, any fresh taxation.
N ow before the
he has not told us that theJ'e will also have House can adopt a proposition of this sort,
to be paid out of the Treasury a. probflble it must, in direct terms, say that it cannot
further expenditure, on account of the credit the statements of the Treasurer, so
two preceding balance-sheets. I think the long as we have a Treasurer and he
honorable member will admit that, what- enjoys the :confidenee of the House-for,
ever he may do for the future, he cannot up to the present moment, there is nothing
repudiate the liabilities of the past; and to warrant the supposition that the honorthat, that being so, honorable members able gentleman and his colleagues do not
will see that in reality the Treasurer has enjoy that confidence-we are bound by
forstalled him, and that his proposed sys- the statements he makes. The Treasurer
tem of preventing a deficien<;y has been has come down to the House with a
availed of. I may say, before I sit down, Budget; he has told us that there is a
that I thoroughly agree with the honorable deficiency in the public revenue, in order
member on one point of his resolution. I to meet which it is necessary to impose
think that the alteration he suggests in fresh· taxation. We are bound by that
the mode of keeping the public accounts statement, and can only approach it by a
would prove an admirable one, and that direct vote of ·want of confidence. If they
it is very desirable that we should have are not prepared to meet such a situation,
a balance-sheet submitted showing the they must give way to the honorable memexact stnte of the public finances. I am, ber for V\Test Melbourne, who declares
nevertheless, of opinion that the proposi- himself to be in a position to show that
tion-for the reasons I have stated-is the Government of the country can be
one that this House ought not to give its carried on without aduitional taxation.
assent to.
The proposition now under consideration
Mr. CASEY.-Sir, with every desire has not been brought forward in that form,
to thank the honora.ble member for West and it therefore seems to me that the time
Melbourne for his very elaborate and in- of the House is being uselessly occupied
structive speech, I venture to express the by a discussion of it. I am unable to vote
hope that he will withdraw the resolution for it in its present shape.
now before the House, for the reason that • Mr. LANGTON.-I venture to assure
it is inopportune. The resolution embodies the honora.ble member for Geelong West
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(Mr. Berry) that he is altogether in error
in supposing that ho has discovered the
weak point that he imagines he has, in the
arguments I have addressed to the House.
The charges against the revenue of the
next year are charges which belong only
to that year. For instance, the net resnlt
of all the transact.ions shown on the
balance-sheet submitted by the Treasurer,
is represented by the Hem £153,202, the
probable dificiency carried forward. If
the statement of the honorable member
was correct, there was no deficiency at all;
but unfortunately the Audit Commissioners
certify that there was. I desire to say a
word or two in reply to some remarks that
have fallen from the Treasurer, and I will
not detain the House long whilst I do so.
The honorable gen tleman has said that we
cannot commence the proposed change at
once. Now I do not desire to do so, because I have shown that if the Government ask Parliament to provide for the
requirements of the present year, there
will be no necessity for n rush of hasty
legislation-they will have the whole year
before them; and that is my answer to all
the remarks of the Treasurer about the
charitable institutions, education, and immigration votes. I Imve been taken to
task for not mentioning the immigration
vote. I did not do so for the simple reason that I could not very well mention
them all; but I may be allowed to say now
that I think the time is not very far dis
tant wIlen the Treasurer will be able to
withhold his sanction from that vote altogether, The honorable gentleman has
said that the affair is a mere matter of
account. Well, sir, I confess that I think
increased taxation to the extent of
£300,000 is something more than a mere
matter of account, as there is no commenSUI'ate scheme or retrenchment proposed.
Several honorable members have expressed
the opinion that the £200,000 set apart
for railway extension ought to be dive,rted
from that object in order to meet the
emergency, if its equivalent is otherwise
to be raised by additional taxation. If
Parliament thinks fit to discontinue that
special appropriation the accounts of the
year will be benefited to that extent. As
the Government are not prepared Wit!l
any fresh scheme of railway extension, I
say that as we shall have half a million of
money available, we can very well wait
unt.il there is an improvement in the
finances and the general concli tion of the
country before we sct apart a further sum
Mr. Langton.
w
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to swell that amount, I have no wish to
stop railway extension, and the responsibility of doing so must rest with the
Government, and ])ot upon me. Now, sir,
the honourable and learned member for
Mandurang has suggested t.hat I should
withdraw my motion, and from various
other parts of the House the same suggestion has come to me. I am amenable to
reason, although I think my view is a
correct one, and that the principles I have
enunciated in support of it are sOllnd. I
believe it to be the duty of this HOllse to
take the course I have pointed out; but I
think that poli tical considerations, and
party and other considerations, all operate
to prevent the House giving a distinct
vote upon the question just now. If that
he so my object would be rather retarded
than assisted by my pressing it further.
No doubt it will be said that when a good
case has been made out, considerations of
this kind ought not to be allowed to come
in. But let me ask the House in what
position do we stand at the present time?
·VVhat possible complications can arise?
The Government have announced their
intention of retaining their seats only on
one condition, alld that is that we give
them their 6d. in the pound property tax.
The House appears to be in the frame of
mind so happily alluded to by the honorable and learned member for Dalhousie,
as being that of the" friend of humanity"
when the" needy knife-grinder" asked for
the sixpence. The Government are in
the position described very cleverly by
one of the daily newspapers of being
allowed the alternative of the botlkin
or the bowl. I should think the choice
is not a mntter of the smallest moment
to them, and therefore the difficulties of
the situation would be in no degree
increased if the resolution was passed,
wlailst the House would be doing its
obvious duty by passing it; for supposing
a vote was come to without it, it would be
a simple negative of the Tariff. I lihould
certainly support such a vote, because I
think additional taxation is unnecessary,
and the proposal of the Treasurer is taxation pure and simple, whilst my suggestion
goes further than that. I do not think this
discussion will be without advantage,
because it will afford honorable members
an opportunity that they would not perhaps have otherwise had of cont:idering
the question in all its bea.rings. I now beg
to withdraw the motion
The motion was then withdrawn.
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The House having resolved itself into
Committee of Ways and Means,
Mr. FRANCII:) moved the following
resolutions : "1. That: towards raising the Supply granted
to Her Majesty, and in order that persons
deri ving, as owners or mortgagees, income, rents,
or profits from, or persons being in the possession
as owners or as Crown lessees or licensees of,
land alienated in fee by or held under lease or
licence from the Crown, may, in respect of such
income, profits, ownership, or possession,. contribute to the expenses of the State, there shall
be charged, raised, levied, collected, and paid
unto and to the use of Her Majesty, her heirs
and successors, the several rates and duties
hereinafter mentioned, i.e. :" (I.) lfor all lands, tenements, and hereditaments in Victoria alienated from the Crown in
fee, there shall be charged yearly in respect of
the property thereof for every twenty shillings
of the annual value thereof the sum of 6d.
That, in levying the said charge, every tenant
paying the same shall be entitled to deduct from
the next rent due to his landlord the amount so
paid, and every mortgagor paying the same
shall be entitled to deduct from the next instalment of intereRt due to his mortgagee so
much of the amount of such interest as shall
represent a charge of 6d. in the pound on the
same; and all covenants, contracts, or agreements
contrary to the true effect and intent of this
resolution shall be void and of no effect.
"(2.) For all Crown lands in Victoria held or
occupied by any person under lease, licence, or
any other tenure whatsoever, there shall be
charged yearly, in respect of the occupation
thereof, for every twenty shillings of the annual
value thereof, the sum of 6d.
"2. Any owner of lands, tenements, or hereditaments, or .lessee or licensee of Crown lands
in Victoria, who shall be in actual occupation
thereof shall be exempted from the said duties,
if such lands, tenements, and hereditaments,
together with any other lands, tenements, or
hereditaments, the property of the same owner,
or of which he is the lessee or licensee, whether
in his occilpation or not, are not in the whole of
the annual value of £25.
"3. All lands, tenements, and hereditaments
in Victoria alienated from the Crown either in
fee or for any lesser estate in trust for any
public purpose shall be exempted from the said
duties."
Some little while since (said Mr. Francis)
the Government were met by the factthe representations of the honorable member for West Melbourne (Mr. Langton)
notwithstanding-that., in order to keep the
financial condition of the country sound, it
was desirable to impose fresh taxation. It
appeared that we had to meet a probable
deficiency of £300,000 at the close of
the year 1871-2-adeficiency which could
be supplied only by fresh taxation-and
under these circumstances the Government
had to consider not only- the character but
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the incidence of the taxation to be proposed. We came to the conclusion that,
as indit'ect taxation fal1s upon the whole
community, according to consumption, the
major part of the amount deemed necessary
to place our Ways and Means in a satisfactory condition at the termination of the
ensuing year should be obtained through
the Custom-house. Accordingly we have
proposed such alterations in the Tariff as
we believe will produce £ 180,000. To
meet the remaining requil'ements, the Government thought it well to see what could
be done in the direction, advocated from
time to time by many public men, of making
property bear its share of the burthens of
the State. It is patent to my mind that,
at the present time, property pays nothing
towards the general expenditure of the
country.
I say this certainly without
entertaining any aversion to property and
its accompaniments. In other communities
the desirability of making property contribute to the expenses of the Btate is
recognised; and why should it not be
recognised here? Starting with that principle, the Government had first to ascertain
the amount required, and then to determine
the readiest and most equitable means of
raising the amonnt. It may, and no doubt
will, be argued that property, as represented
by houses and lands, ought not to be the
only property taxed; and that an income
tax is, in its incidence, much more just
tha,n w hat is commonly understood as a
property tax. In the mother country and
elsew here, income is measured as to
whether it is the direct or indirect
proceeds of labour, or the reverse-as to
whet.her it is precarious or permanentand it cannot be doubted that real property
is less subject to fluctuations than the
ordinary incomes of the larger portion of
this community. I think it may be safely
asserted that ill this colony, as a general
rule, those who have propert.y have also
other sources of income. But while the
one is nppreciable, the other is difficult to
ascertain. Again, we have the machinery
at hand for collecting a property tax,
while if we were to determine on an
income tax we should have to create an
elaborate machinery which, it is not beyo.nd the bounds of probability, might
prove altogether unsuited for a necessity
which may not, I do not say will not,
extend beyond the year for which we have
to provide. Indeed, I hope that our financial condition may so far improve within
the next twelve months that it may be
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found unnecessary, at the close of that
period, to continue the property tax. In
such an event, if I am a member of the
House, I shall be one of the first to congratulate the Treasurer of the period on
bringing down a proposition for the repeal
of the impost. Not only had we unuer
our consideration the propriety of proposing an income tax, but we discussed
the aclvisability 'of imposing a stamp tax.
We also gave some thought to the policy
of increasing the tea and sugar duties, and
other sources of customs revenue, in the
way which has been suggest.ed from the
right and left of the House. Lastly, we
}}ad before us the particular proposition
which I have now the honour to submit
to the notice of the committee. I may
remind honorable members that, before an
income tax could be made a part of the
financial scheme for the year, it is necessary to have some reliable data as to the
revenue uerivable from it.
I am not
prepared to say that any gentlemen in this
House would be able to approximate the
proceeds of an income tax as applied
to the commercial, agricultural, pastoral,
and mining sections of this community.
What would be the conscientious and honest
reply of the majority of men in business
who might be called upon to pay a C0ntribution to the State based on their net
income for 1870? 'Vhy, that their businesses had been almost unproductive-that
their incomes, ifnQt nominal, had been anything but satisfactory. Persons engaged in
pastoral pursuits would probably give a
similar answer. From the successful class
of agricultural tenants that we have been
, seeking to create by giving them land at
considerably less tha.n its value, we should
not be able to obtain a satisfactory rejoinder as to the matter of income. And
as to the mining interest, there can be no
doubt that in one portion of the colony the
returns would be found considerable, but
that, certainly, is not the rule.
The
honorable and learned member for Dalhousie has recommended that there should
be a tax on bank dividends.
Mr. DUFFY.-Bank notes.
Mr. FRANCIS.-I have no objection
to a tax on bank noteI', but it would do
comparatively little towards satisfying the
deficiency we have to provide for. I am
spea.kin~ at haphazard, but I believe that
the bank notes in circulation in this colony
represent no more than £1,200,000. A
tax on that amount would bring, if at 1
per cent., only £12,000; and if at 2t per
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cent., no more than £30,000, so that it
would not go very far. A tax on bank
dividends would be a much more difficult
matter to deal with, because the majority
of the banks here have their head-quarters
elsewhere, and the large majority of their
shares are held out of the colony. Under
these circumstances it would be difficult
to get from other than local proprietors
contributions to the general revenue; and
to tax them would be protection inverted.
A bank may have a capital of somewhere
about £ 1,000,000, of which perhaps no
more than £50,000 ·is held in the colony.
Only the dividends on the £50,000 could
be taxed, while the other £950,000
would be beyond our reach. Then as
to bank dividends, which some people
think so high, I may remark that those
dividends are declared on the original
amount of the shares, not on their present market value, upon which the dividends, instead of being at 10 per cent.,
would be at scarcely more than half
that rate.
Then, again, reference has
been made to the insurance companies.
The chapter of accidents and other circumstances have absolutely made so
material a difference in that class of
property that the holding of insurance
companies' shares, instead of being a
matter of congratulation and income, is
a matter' of anxiety and loss. Now the
merit of the proposition which I suhmit is
that if, at the close of the year 1871-2,
the tax is found to he no longer necessary,
it can easily be repealed; Rnd that the
tax can be imposed without expense,
because the machipery for collecting it is
at hand. Machinery is not at hand for
collecting such imposts RS an income tax
or a stamp tax, and it could not be provided in time to be brought into operation
for the yen.r commencing on the 1st July.
Moreover, a stamp tax would not produce
an appreciable revenue, and would not
affect the class of the community-the
large reci pients of the profits of property who do not contribute towards
the expenses of the State-with whom
the large majority of the House deRire
directly to deal.
Now how will the
proposed property tax operate? I have
here a return showing approximately
the number of lessees and r licensees
of Crown lands.
From this return it
will be seen that only foul' thousand
(those whose holdings are 160 acres and
upwards) will have to pay on the assumptiol). that 3s. Od. per acre is the fail'
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average value of their land. Now I wish
the committee distinctly to understand
that the Government proposition exempts
all properties which have a rateable annual
value of less than £25; and, in conseqnence,
not only 26,718 lessees and licensees of
Crown lands, but the large majority of
the owners and occupiers of small tenements in cities, towns, and boroughs will
escape from this taxation. Those persons
who occupy property of the annual value
of' £25 and upwards, according to the
rating for the year 187l, will be called
upon to pay 6d. in the pound on the
rateable value of that property. Those
persons who do not own the property which
they occupy will be entitled to deduct the
amount which they may so pay from the
next rent due to the landlord. Those persons who occupy property of which they
are the mortgagors will, in the same way,
be entitled to deduct from the next instalment of interest due to the mortgagee so
much as will represent a charge of 6d. in
the pound on the same. Thus it will be
seen that the object of the proposi tion is
to reach the person who really enjoys the
rents aud profits of property. ] n fact, in
some degrees the tax may be regarded as
an income tax limited to a certain description of property, one of its ad vantages
being that it reaches a particular clas~ of
property which hardly any other proposition short of a general income tax would
reach. It has been alleged that the tax
will be a great burthen upon landholders.
N ow let us investigate that objection, and
see what foundation it has. A person
owns 2,500 acres of land, worth £2 per
acre. According to the Shires Statute,
the rating value of that land is limited to
five pel' cent. on the capital value. In
other words, a person who owns 2,500
acres of land has £5,00:) worth of property,
the rating value of which cannot be above
£250 pel' year. Under this proposition,
sllch a person would pay 250 sixpences,
01' £6 5s. per year .. How can that press
severely upon the owner of property
worth, according to the rating valuation,
£250 per year?· Why, not only is it a
tax which property ought to pay, but it
touches property wilh exceeding lightneEs;
and I think that public opinion will in the
end recognise it as a sound system of
taxation. Of course I am prepared to
admit the general principle that taxation
can scat'(:ely be made accepta.ble. At the
same time I believe that no tax is open
to so few objections as that which we
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propose. An income tax would be much
more complex. A stamp ta.x would be
much more irritating, and not so productive; moreover, it would not reach the
particular class of the community we want
to reach-the owners of property free
from mortgages and other obligations,
which decrease the net amount of their
incomes. But this tax has everyone of
the advantages which the others want,
and it affects prejudicially no one, inasmuch as it touches only those who
have property free from embarrassment,
according to the measure of that property.
Moreover, it will be difficult of avoidance
or eVHsion. N ow there are many persons
in this community who probably would,
conscientiously or otherwise, avoid if not
evade the payment of a fair share of income tax. Indeed the only class in the
colony who would not be in a position to
do this are the employes of the Government, for the reason ·that the amount of
their incomes is matter of public record
within the reach of every tax collector.
But what other class could with equal
safety be relied upon ? We know the
precariousness of every source of income
is so great that even those who most conscientiously desire to give a fair statement of their net income would find themsel ves, on attempting to do so, in a most
embarrassing condition. There are many
circumstances to cause this embarrassment.
A mercantile man or a farmer, before declaring his net income, would have to put
a valuation upon his stock and his debts,
a difficult matter in a colony like this, the
position of which presents a strong contrast to the more settled condition of things
in the old count.ry. Certainly we must
accept the fact that we are not yet ripe for
what may, in the end, prove more or less
a general necessity. This much, however,
may be said of the Government proposition-that it gives practical recognition
to the principle that property must and
shall contribute its fair proportion to the
burthens of the State. As I have said
already, it <.loes not require any complicateu machinery ..
Mr. DUFFY.-What is the proposal as
to collecting the tax?
Mr. FRAlS'CIS.-The original intention of the Government-and I am not
prepared to say that it may not be found,
in the course of discussion, to want modification-was to take advantage of the
machinery now used by the different
municipal and other local bodies. In
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other words, the Government contem- the burthen should be borne by equitable
plated employing the local mte collector, mortgag-ees as well as by legal mortgagees.
Mr. FRANCIS.-There is no oojection
for a small consideration, to collect the
property tax at the same time that he col- to that. All that; I say is that it is difficult
lected the borough or shire rate. Discus- to trace an obligntion which has no outsion may show this course to be either ward or visible form.
Mr. RUSSELL.-Does the Treasurer
imprac,ticable or unprofitable. All I can
say is that the Government are not wedded intend to include mining claims?
Mr. FRANCIS.-That depends whether
to the machinery. It has been hinted
within the last few days-indeed it has mining claims pay rates or not.
Mr. RUSSELL.-I understand that in
been matter of public notification in the
newspapers-that, in order to avoid the boroughs they· are rated.
Mr. FRANCIS.-In so far as they are
payment of some portion of the tax, municipalities might lower their valuations and amenable to borough and shire rates will
increase their rates. I may say that the they be amenable to the taxation whi~h I
law officers have under their consideration now propose. I don't think I need make
a provision to meet that projected diffi- any further observations in reference to
culty. An honorable member has asked this matter. If the House think that this
me how mOl'tgllgees in the shape of building impost, at the present time, is unnecessary,
societies will be dealt with. If the bor- the Government, as has been already
rowers from building societies are also co- stated, are not unprepared to abdicate
partners, there may be a' difficulty in so their positions. Indeed, they are open to
adjusting the tax that it may not operate recei ve "the happy despatch" as soon as
prejudicially to either interest; but this the House may choose to give it them.
is a matter which may be dealt with But" the blood of the martyrs is the seed
when we come to consider the details of of the church," and I am satisfied that our
the proposition. Those honorable mem- immolation will not prevent the ultimate
bers who are acquainted with the working adoption of my proposition. Certainly,
of building societies will be able to show whether in or out of office, I shall continue
how such adjustments can be made as will to urge it as an effectual means of obprevent the tax bearing inequitably on tainin:~ from property what is not now
those institutions. I have only to repeat obtained from property-a fair contribution
- that the proposition of the Government is to the burthens of the State. -We hear
that wherever the rents and profits of complaints from many quarters of the rates
property are derived, there the demand which householders have to pay. The
shall be made for a fair contribution from water rate is mentioned. Well, the people
those rents and prOfits to the revenue.
who pay that rate get water for it, and at
Mr. DUFFY.-How does the Treasurer far less than it cost the State. We have
propose to reach equitable mortgagees- spent nearly two millions of money on
banks and oLher money lenders?
waterworks, and the net revenue is not
Mr. FRANCIS.-Property will be more than £40,000 or £50,000 per annum.
made to pay wherever it can be traced. Then a lighting rate is not a tax-it js
But if the obligation is incomplete and simply one of the indulgences of civilizaunregistered, I should be as well able to tion. Neither is the municipal rate a tax
trace it as I am to follow the honorable in the ordinary and fair sense of the term.
and learned gentleman's fancies. Every Are not all these rates imposed for the
obligation which has an outward and express purpose of directly improving
visible form will of course be recognised. property? What constitutes the value of
It is very certain that mortgagors will property? Its accessibility to centres of
have an interest in shifting their respon- population, and to markets. And this acsibility on to those who reap the profit cessibility is afforded by the expenditure
arising from mort.gages. However, if any which takes place from local rates. I have
honorable member apprehends any diffi- no hesitation in saying that property in
culty in this regard, 01' can show how the this country has been created by the State;
tax may be more justly levied, it will be and yet property does not pay anything
his duty to explain the matter when he directly to it. Why the proceeds of the
comes to address ,himself to the question.
pu blic estn.te, amounting in seventeen years
MI'. DUFFY.-I am suggesting no (from 1854 to 18iO inclusive) to sevendifliculty. I merely submit a case for the teen millions sterling, or at the rate of
Treasurer's consideration, namely, that £ 1,000,000 per year, has been expended
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. in the improvement of property-unmistakably the improvement of propertywhich has been acquired for the most
part at the minimum upset price; and this
altogether irrespective of the large and
. continuous ::;tate expenditure on railways.
1 want to know what property has given
in return?
Mr. DUFFY.-There is the territorial
revenue.
Mr. FRANCIS.-I am speaking of it
now. I say that the proceeds of the sale
of laud for the last seventeen years,
amounting to £17,240,000, have been
spent in the improvement of property.
An HONORABLE MEMBER.-In Melbourne?
Mr. FRANCI~.-I am not prepared
to d.ispute that Melbourne has had its
fair share.
Certainly £11,000,000 or
£12,00(1,000 has gone in the crea:tion of
main arteries for the improvement of
property-the trunk lines of railways to
the north and west. But that is not the
whole of the expenditure in that direction.
Whatever is expended on roads, bridges,
and other public works largely contributes
to incl'ease the valne of propert.y. The
expenditure of the State, shorn of all that
goes to provide these works, is contributed
to by all (·lasses alike. Between £ 1,200,000
and £1,500,000 of the annual revenue is
derived from customs duties, and that
amount is fairly distributed amongst the
whole of t.he 729,000 of the population;
bnt then there is the enormous amount of
the national debt, which has been incurred
mainly for the improvement of propert.y.
Mr. DUFFY.-For the convenience of
commerce.
Mr. FRANCIS.-Whatever is spent in
that way contributes to the improvement
of property. In proportion tl) the activity
of commerce, without which property
would have no value, so is property improved. The £ 17,000,000 which has been
derived from the public estate has been
mainly spent in the improvement of property. Property has also benefited largely
by the construction of railw;,ys, which
have cost several millions of money. No
dou bt our rail ways cost more than we
should think of expending on them now;
but property has received the benefit of that
expenditure. Unless we get exceptional privileges, our main lines of railway are only
worth what they could be constructed for
now; and the difference between what
they cost and what they could be constructed for now is exactly the amount
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which must be added to the £17,000,000
which has been expended mainly for the
benefit of property. I also desire to impress
upon the House the fact that fol.' every £1
raised by the shire councils and road
boards, by local tfLxation, a certain sum,
varying from 29s. to 40s., has been gi ven
by the State, and from the expenditure of
that money property has got a large advantage. These facts all show that property owes its present value in a great
measure to tIle expendit.ure of the State.
We are now asking property to contribute,
for the first time, to the general revenue.
For the reasons I have stated, and because
the proposed property tax is the readiest
and most equitable mode oflevying charges
on income, I submit the proposition to
the committee, and leave the committee to
deal with it.
Mr. PATTERSON.-I desire to ask
whether property rated above £25 a year
-say at £50-will have to pay the tax
upon the whole amount, or only upon so
much as is in excess of £25? The equitable plan would be tiJat all property should
be exempt from the tax up to the annual
value of £25, or otherwise a man rated
at £26 will have to pay on £26, and a
man rated at £25 will escape taxation
altogether.
Mr. FRANCIS.-In t.his, as in all other
matters, the line must be drawn somewhere. In England a person with an in ..
come of £ 149 per year escapes from the
income tax altogether, while a person with
an income of £ 151 has to pay the tax
upon the whole £151.
Mr. DUFFY.-If it be the pleasure of
the House not to conclude this debate tonight, at all events I think it is desirable
that the statement of the Treasurer and
the resolutions he has submitted shall Dot
remain till Tuesday next without some
criticism. Now, having listened with
careful attention to the defence and modification of his original proposal which the
Treasurer has made, I desire to invite the
committee to consider how far the objections levelled against the scheme from this
side of the House have been removed,
either by his explanation or by his modifications. And, sir, after a Budget debate
which has lasted more than three weeks,
the committee may be assured that I shall
endeavour to do so without uttering a
sentence that is not pertinent to tho issue.
Wha.t is the scheme of the Treasurer as
modified, and as now before the committee?
The modifications amount to this-that
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owners of property rated under £25, and
selectors of land rated at the same extent,
shall be exempt from the propert.y tax,
and that mortgagees shall share the burthen. Having made this statement, the
Treasurer asks us, in a triumphant t().l1e,
whether he has not removed all the objections against his original proposal?
Mr. FRANCIS.-I did not say a word
about it.
Mr. DUFFY.-I am not pretending to
quote the words of the Treasurer, but tho
honorable gentleman claimed the support
of the committee to his scheme on the
assumption that he had taken every ground
of objection to it from under our feet. For
my part, my main objection, from the beginning, against the particular head of the
proposal to which I am now directing attention, was that the selector of land, who is
already paying 2s. an acre, who is rated
to some shire councilor road board, and
who is required by law to make certain
improvements - to wit, improvements to
the extent of £1 an acre-within a limited
period, could not bear any more burthens
while he continued a tenant of the
Crown. It is no adequate answer to this
obj ection to say that selectors holding
from 150 to 200 acres of land-for this
will be the effect of exempting property of
a less annual rating than £25-shall escape.
In point of fact a selector under the Land
Act of ] 865 holding a section, or a selector
under the Land Act of' 1869 holding half
a section, is embarrassed wi th the new
burthen exactly in proportion to the
extent of his land; that is to say,
instead of the smaller selector having
an easier burthen, the more land a man
has up to a section, the more difficult
does he find it to meet the demands upon
him; and for this manifest reason. The
more land he has the larger rental he has
to pay, the greater number of acres he is
bound to make improvements upon, and
the larger sum is he rated for to the local
bodies, while only a part of his land is productivc ; so that excusing the small holder
under either of the Land Acts leaves the
class who are least prepared for a new
burthen still burthened. With respect to
selectors, I insist that the only modification of the scheme which would be fair in
their case would be to declare that, while
they continued Crown tenants-while they
continued chargeable with this rent and
with these improvements-they should not
be liable to the tax. I trust that honorable
members who represent country districts
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hftve followed the argument I have endeavoured to submit to them. It is clear that
the change which the Treasurer proposes
is not a relief for the class of free selectors
who most want relief; that is to say, those
who have the largest annual payment to
make to the State, and the largest expenditure to incur in order to comply with the
conditions of their licence. As respects the
same modification of the tax when it is
applied to owners of land, and to persons
resident in municipalities, no doubt certain
small occupiers will escape; and I am glad
they will escape. But, in removing one objection, the honorable member has created
another, for observe how his scheme will
operate. In the case of a person whose house
or land is rated at £25 a year, we may
fairly assume that the rating yalue is
not up to the actual value; generally the
actual value will be at all events £35.
Real property is worth ten or twelve years
purchase; that is to say, property of the
annual value of £35 is worth at least £400.
Therefore the proposal of the Treasurer is
that while the selector under our existing
land law, who is struggling by laborious
annual payments to arrive at the posseRsion of property which the State itself
values at £320, shall be loaded with this
tax! the man who has already acquired
property valued at nearly £400, and who
has noinst.alments to make to the State, shall
entirely escape from the tax. If ourfinancial
condition be such that we are bound to go
to real property for assistance, surely it is
not reasonable to say that the man who is
actually in possession of rateable property
worth £400 is a person who ought positively
to escape, when ind ustrious people aiming
at attaining some small property in land
shall be taxed. On these grounds it seems
to me that one half of the modification
does not relieve the selector, and that the
other half, at the rate at which it has been
fixed, gives a relief to a class who are not
entitled to relief if we are driven at all to
property for a tax. I have stated the case
very briefly, so briefly as perhaps not to
carry with me the minds of the committee;
but I desire to be brief at this stage of the
debate. Upon the two grounds I have
stated, I think that the changes made by the
Treasurer in his original proposal are not
changes which ought to satisfy the committee. As respects the other modification-that which puts part of the burthen
upon the mortgagee-I am glad that the
remonstrance made during the debate on
the Budget has induced the Treasurer to
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make that modification. I rejoice at it, has made. I have not overlooked any of
not so much in respect to the present pro- them. Wherever there is any advantage
posal, wbich it seems probable will never in them, I have frankly admitted it. Let
come into effect, as because it will be, im- us now see whether the objections taken
possible hereafter, whenever it shall be against the scheme as it was originally
necessary to burt-hen property with a tax, proposed-to which he has not applied
to avoid making the mortgagee, who is so himself either in argument or by the alterlargely beneficially interested, pay his share ations which he has made-remain in force,
of it. The honorable member has at aU and whether they are or are not such as
events, I confess, done thisforus-thatwheu to induce us to reject this scheme. It
we come to visit property with a tax, the was originally objected that, under the
man who bas in many instances the greatest name of a property tax, the honorable
income out of it shall pay his share. Tbe member was, in point of fact, only
Treasurer bas addressed himself particu- asking one class of property to bear the
larly to the necessity and justice of putting burthen. That original objection remains
upon property a burthen because it has in full force. Nothing the honorable memhitherto escaped, and because the State has ber has said about the deplorable condition
special claims upon it, so much money of the squatters, the merchants, the reefers,
having been expended by the State and others touches the question, because
for the benefit of' property. The funda- the farmer 3,nd the selector sbare in the
mental basis of true colonization with .depression; in point of fa~t the farming
respect to the settlement of new coun- interest is the most depressed of all. The
tries has long been established, though honorable member has not told us on what
it seems to have escaped the notice of the grounds of public policy he passes over a
honorable member. The purpose for which class with whom ready money is plentiful
a high price was taken for land was to -who are dealing with ready money-and
spend it on improvements. It would be a goes to a class whose property, whatever
gross injustice-it would be an indefen- they have, is not ready money, but is insible policy-to take £1 an acre from the vested in land. and plac€d beyond their
purchasers of land in new countries for any reach. Why does he go to that class for
other purpose than to spend it in tbe a tax which has to be paid in one sum,
manner in which it has been spent. The and does not go to the man through whose
Treasurer asks-" What has property hands money is daily passing? The honyielded in return for the roads and bridges OI'able member has not offered any defence
and other advantages conferred upon it?" for selecting the one class and omitting the
I say it . has yielded the money to make others. Again, it was objected tbat he did
them; that is what it has done. Having not distribute the tax fairly. To that the
done that, the owners of property have honorable gentleman has answered by talkput themselves at least in as good a po- ing about reaching the owners of large
sition as any other section of the com- tracts ofland. I reply that he does not reach
munity.
the owners of large tracts of land. I insist
An HONORABLE MEMBER.-They have it is demonstrable that, instead of being a
got the property.
tax on property, this is a tax on industry.
Mr. DUFFY.-Of course they bave got Why, if a vigneron, or a market gardener,
the property; but in America, which is a or a farmer makes considerable improvefitting example to us in many respects, the ments on his land, he is rated in proporState gives the property to selectors for tion, and he will be taxed in proportion;
nothing, thinking that if a selector becomes whereas the owners of large tracts of land
a productive citizen he does for the State are rated at about one-third of the proporall that the State has a right to expect by tion of those who are cultivating land.
settling and living there. We take from The honorable gentleman bas not told us
them £1 an acre, which we are justified in -what surely we had reason to expect he
doing only because we give it back to would tell us-on what principle he purthem in improvements. In spending the sues with a tax a man who employs labour,
£ 1 an acre which we take from them in who improves the country, who brings us
improvements, the State does nothing more the elements of civilization, and lets escape,
than the selectors have a right to expect as far as it is practicable to let him escape,
and demand from us. I think the Trea- the man who simply leaves t.he land as it
surer will acknowledge that I have noticed is, in order that hereafter, with the imwith perfect fairness the moclifications he provements made by the industrious men
VOL. XII.-2 l\f
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around him, ancl the expenditure made by
the State, his property may increase in
value. What we are asked to do, I rep'eat,
is to tax the industrious man, and let the
mere capitalist virtually escape.
The
policy of the State in this country, as we
all know, has for many years been to
encourage settlement upon the land. We
have invited people to settle; we have
asked them to come from Europe; we
have incurred public expenditure to induce
them to come here; and, having got them
settled, the Treasurer proposes, whether
they are purchasers or selectors, to visit t.hem
'with a burthen from which every other
class of the community virtually escapes.
The honorable member has not submitted
to the committee any reason for this;
and any of his colleagues who follow him
will find it hard to suggest any reason
to satisfy the committee that this is a
proper course to take. I invite those
honorable members who take an interest
in the popular settlement of the land
question-in making this country a prosperous home for the industrious man-to
consider well before they lend themselves
to what is a gross injustice to the most
industriolls and the most deserving class
in this country. At the commencement of
his speech, and again at the middle and at.
the close of his speech, the Treasnrer invited us to pass the tax because there was
no other way of reaching the absentee proprietor. I have already said that the honorable gentleman does not reach the absentee
proprietor; and I invite the committee to
consider this fact. Mr. Charles Young, an
experienced valuator and auctioneer at
Kyneton, at a recent meeting held in that
town, stated this very remarkable fact.
He said that some of the largest proprietors of land in this country who took up
their estates in the illegitimate manner to
which the Treasurer referred-by violations of the Land Act-have managed
to keep out of the districts in which
their estates are situated any system of
local government. If this be so-it is not
a fact within my own knowledge, but I
am repeating a statement made on what I
believe to be good authority-the result
is, not merely that you put a penalty upon
those who have laken upon themselves the
burtheo. of local government, by establishing road boards and shire councils, but
you give a bonus to those who have evaded
that duty, and especially you give a liberal
bonus to the man who has already plundered the State. The Minister of Railways
Mr. Duffy.
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says it is not true that these estates are in
districts of the country in which local government does not exist. There is, however, n considerable portion of' the country
in which there are neither road boards
nor shire councils.' I will ask the Chief
Secretary's attention to a fact affecting his
own constihtency, and perhaps he or some
of his colleagues will apply himself to the
question. In the county of Mornington,
which is covered with road boards and
'shire councils, the farmer and the free
selectol' will have to pay this tax; but in
Phillip Island, one of the most fertile
portions of the colony, selectors will actually escape it altogether; because there
is no local rating to ascertain the value
of property, and no means provided under
the machinery which the Government
propose to employ to collect the rate. Is
that reasonable? Is that a defensible
policy? The Minister of Rail ways, I see,
has a map which, no doubt, shows the
extent of local government in this country.
\~rhen that map is laid on the table and
examined, it will be seen that there are
some considerable .districts, of the precise
value of which I am not prepared to
speak, in which no local government
exists. In those districts not one penny
will be received under this tax. Those
districts which have refused to take upon
themselves a system of local government
will absolutely escape this taxation. It
has been pointed out to me, and it is a fact
of great significance, that there is, on the
Estimates for the ensuing year, a sum of
£10,000 for roads and bridges for districts
not included in local government; and yet
those identical districts will not contribute
one penny to ihis tax.
Mr. WILSON.-I may inform the honorable and learned member that the
£to,OOO is for districts whf\re there are
no owners of property whatever. It is
for parts of Gippsland and along the
ranges where there is no settlement.
Mr. DUFFY.-It is au extraordinary
proposal to spend £10,000 where there are
no residents whatever. I now come to
the last objection to which I propose to
apply myself, and it is one in which the
Solicitor-General, who J am sorry is not
here at present, thought that he gained a
decided triumph, in debate, over the honorable member who suggested the difficulty.
The honorable member for West Melbourne
(Mr. Langton), in his first speech upon the
Budget, said-" You are spending a large
sum by way of assisting road boards
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and shire councils, and, at the same time,
you propose to levy a tax off'the very class
of rate-payers who live there; would it not
be better for us to withdraw our assistance
than levy a tax? " The Solicitor-General
replied-" Half of the rateable property in
this country is in municipalities and corporate cities which don't receive any assistance from the State; and we will reach
them by this process." That is perfectly
true, but do you note what follows from
that? If it be unjust and anomalous to
help men with one hand and tax them with
the ot.her, how much more anomalous and
unjust it is to tax districts who perform the
same works, but to whom you give no
assistance. The Solicitor-General said he
would set the anomaly right about giving
assistance and taxing the same people; but
how can he set it right by taxing other
districts which receive no assistance whatever? And now I will just touch briefly
upon what is the main question after aU.
When this tax is collected, what is it likely
to yield to the State? How are the ratepayers to be reached, and what is the tax
likely to yield? The Treasurer proposes
to relieve persons who are rated under
£25. I think he told us that 26,000
persons will escape by that alteration;
but he has failed to tell us what he was
bound to tell us, namely, what this tax
will yield when he relieves 26,000 ratepayers from it? He has failed to tell us
also what it will cost the Government to
collect it. The honorable gentleman relies
on shire councils and their collectors. I
think I may confidently tell him that
these local bodies consider that they have
a sufficient burthen already-in fact they
are greatly opposed to this new taxand that they will refuse to be his tax
collectors. They will be justified in refusing, and I am persuaded that they will
refuse. We will consequently have to
create a new staff of tax gatherers, and
the Treasurer will receive, perhaps, half
the amount he originally contemplated;
and he will have to pay a considerable
portion of the money in order to get
the tax carried into the revenue. If nIl
other objections were abandoned, surely
this is a sufficient reason to induce the
committee to refuse to give their as'sent
to the tax. The honorable gentleman
stated that he had proposed the tax
because it was the readiest and most
equitable means of obtaining a flll'ther
supply. I say now, us I said on a former
occa.sion, it is not my business to suggest
21\12
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means for raising additional revenue; but
I deny that this is the readiest, and I
utterly deny that it is the most equitable
means. There are means infinitely readier.
There are taxes which, instead of being
expensive and impracticable in their collection, would collect themselves. There are
means of raising revenue, when it becomes
necessary to have recourse to them, which
would bring money into the Treasury
without costing one penny to collect. For
example, make it necessary, in order to
legalize certain movements of property,
that there shall be a stamp duty on the
necessary docnments, and the man whose
duty it is to have the documents prepared
will buy the stamps, wherever you may
have them for sale, and take the whole
burthen of paying the tax upon himself.
In a paper which has been laid on the table
of the House, the proposed property tax is
called a "police tax"; that is to say, it is
a tax for the purpose of protecting property. Well, I submit that the class of
property which costs this country most to
protect is not going to be reached. There
is no attempt to reach it under this scheme.
What branches of industry in this country
cost the State most in the administration
of justice? I say the banks and mercantile interests do. Some of the bank prosecutions in this city cost thousands of
pounds. Why our courts of law exist for
the purpose mainly of protecting the transactions of the business by which commerce is carried on. If we are driven to
a tax-though, after the lucid and admirable speech of the honorable member for
West Melbourne, I am very much disposed
to think that we need not be driven to such
a resource-I submit that the class of property which ought to be first visited is
that of the banker and the merchant. As
respects the banker, the Treasurer said he
had no objection to a tax on bank notes;
but he is not going to impose it. He has
no objection to it, but he goes to the
farmer first. If there be any class in this
country who ought specially to be taxed, if
we need to apply to any particular classthough I hope that time is distant-I
say it is the banker who ought first
to be taxed.
And for this reason.
The method in which our hanks are conducted is a greater impediment to the
industrial progress of the country than any
othet' single circumstance whatever. In
the first place, when any merchant or
mallufacturer want::; an arlvance from a
bank he only gets it at a rate of interest
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three times as high as he would pay in
England; but the probability is he does
not get it at all, because t.he money is reserved to be lent, very often in ruinously
large sums, to quite another interest
than the industrial interest. In the next
place, the system which has grown up
in latter years in this country of giving
large interest on deposits has drawn into
the banks the funds which ought to
be the life-blood of industrial enterprise
amongst us.
When a man can get six
per cent. from a bank, sitting still, without
labour or effort on his part, it is very hard
indeed to tempt him to put his money into
any industrial enterprise. For these two
reasons, it seems to me that the banks
of this country may fairly be asked
to yield their share to the public revenue
before we come to struggling and industrious men. As to the mercantile interest, why should there not be upon
bi lis, cheques, receipts, and upon transfers,
conveyances of land, and other movements
of real or personal property, some not unreasonably heavy tax? The Treasurer
talks of a facile mode of obtaining money!
There is the facile mode, there is the easy
method of doing it.-a method which will
colh~ct itself, a method by which he will
reach a class who will not be oppressed by
the tax, and on whose beh~lf the State incurs more serious expenditure than it does
for the landed interest. In these cases it
is said that, in order to make people understand the effect of a change, you have
to apply it to some individual. I will
cite, merely by way of illustration, t.he
case of one fortunate individual in this
community, whose income is supposed to
be £1,000 per week. I-Ie is t.he owner of
half a bank, and, I believe, of nearly t.he
whole of an insurance company, and has
13 runs. How much will he pay under
this proposed property tax? Not more
than a vigneron or a farmer having his
farm in full cultivation.
Mr. MACKAY.-That is one instance.
Mr. DUFFY.-But it represents a class.
I ask is it fail', is it just, is it defensible,
is it a measure to which the representatives of the people ought to lend themselves, to allow this class of men to escape
and to tax the industrious classes?' I
notice, in passing, these means of recruiting the revenue, but I do so without lending them any assent, because I insist that
the last thing which we ought to do in a
new c6untry is to have recourse to either
direct taxation or stamp duties. The worst
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and most damaging news we can send
home to England is that we have commenced here those financial devices of old
countries. 'Vhat are the inducements for
men to leave the civilization of older
countries and come here? One of the
inducements is to escape the heavy bm'then
of taxation. If persons who arrive here
are to be met on our shores with the same
burthens as they have to bear in old countries, one of the main inducements which
wi II affect the best class of immigrants
will be withdrawn. Therefore, though I
have noticed, in passing, these sources of
revenue as available, I trust the day is
very distant when we shall have recourse
to any of them. I am persuaded that we
can proceed without having recourse to
them, though any of them is fairer than the
scheme proposed by the Treasurer. In conclusion, I desire to say this. The Treasurer has over and over again put the case
as an effort to place upon property a proper
burthen. I say that, as far as his proposal
is concerned, this is an egregious fallacy.
There is a contest between struggling industryon the one hand and realized capital
on the. other. The proposal of the Government weighs heavily upon industry
and weighs lightly upon capital. For the
credit of this new Parliament, for the
advantage of this new country, and even for
the benefit of the Government themselves,
the best thing that can happen to their
propusal is that it shall be rejected; for,
trust me, no Government can long live, or
retain the confidence of the country, who
succeod in shifting the burthen of taxation
from the shoulders of those who ought to
bear it to the shoulders of those who ought
not to bear it. I shall vote against the
resolutions.
Mr. LONGMORE.-I would not have
spoken on this subject at all were it not
that several honorable members dispute
the accuracy of the statement I made on a
former occasion, that the proposed property
tax will fall about five times as heavily
upon the industry of the country as it will
upon the man who possesses a large estate
but does not cultivate it. The Minister of
Lands, on that occasion, stated that farmers
and large proprietors in shires agreed very
well as to fixing the rateable value of their
respective properties; but the honorable
gentleman must have known that he was
merely attempting to ward off the argument, and that cultivated land is rated five
times as high as land not in cultivation,
although, in nine cases out of ten, the land
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which is kept in grass is far the more
valuable. I have documents from shire
councils to prove that cultivated land is
rated at from 12s. to 15s. per acre per annum, while land which is not cultivated, but
which is probably of much superior quality
to the other, is assessed at 2s. per acre.
A rate of 5 per cent. on land assessed at
15s. per acre is equivalent to a tax of 9d.
per acre, but 5 per cent. on land assessed
at 2s. 6d. per acre does not amount to more
than 1td. per acre. The proposition of
the Government is to imp08e a tax of 2~
per cent. in each case, so that the farmer
will have to pay 4kd. per acre, while the
large proprietor will only be required to
contribute !d. per acre. The large proprietors-the men who hold .thousands of
acres of land-do not employ labour or
benefit the country to anything like the
extent that the small farmers do, and yet
it is proposed to tax them in a much
lighter degree. The basis upon which
the Government propose to levy the tax is
a most unrighteous basis.
Mr. MACKAY.-If a man is rated
under £25 he will be exempt.
Mr. LONGMORE.-A farmer cannot
live upon a small allotment of land unless
he cultivates the whole of it. A man
with 100 acres of land will not escape if
he has 40 acres cultivated. In the shire
of Mortlake cultivated land is rated at
from 9s. to lOs. per acre, pastoral land at
about 4s.; in Ballaratshire cultivated land
is assessed at 15s. per acre, and pastoral
land at 5s.; in the shire of Ripon cultivated land is assessed at from 8s. to 15s.
per acre, and grass lands at only from 2s.
to 2s. 6d. per acre.
Mr. MACKAY.-Why don't the shire
councils assess them higher?
Mr. LONGMORE.-Because the Act
lays down the principle upon which they
are to be assessed. Instead of the Gover,nment proposing that there shall be
an acreage tax, or a tax upon the actual
value of the land, they propose to adopt
the valuation of the shire councils, who
are compelled by law to make the assessments upon a certain principle. It is most
unjust and iniquitous to impose a property
tax on the basis of the valuation of the
local bodies. It will fall, as I have already
said, five times as heavily upon the farmer
as it will upon the squatter and large proprietor, although the farmer employs more
labour on ten acres than the other class
does on 500 acres, and consequently contributes fa,r p:lore to ~he revenue through
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the Custom-house. About 9,000,000 acres
of land have been sold in this colony, and
a tax of 1 ~d. per acre upon the whole of
that land would realize something like
£56,000. If a tax of that kind were
imposed, it would not be necessary to
exempt any man whose land was assessed
at less than £25 per annum. No man assessed under £25 per annum desires to be
exempted if only he is taxed fairly. All
that the small proprietors ask is that all shall
be taxed on an equitable basis, and that the
chief bnrthen shall not fall upon them, and
the large proprietors be allowed to escape.
They make no demand to be treated with
undue inequality as to their share of the
taxation; but I say that, instead of treating
them fairly, it is here proposed to place
five times the taxation upon those who
are rated just above £25, that will be
placed upon those who are rated at
£5,000.
In the case of the Legacy
Duty Bill this injustice was avoided,
and why should it not be now? It is
idle to say that grass land is the worst
land. The farmers are using their land
and rendering it less useful every day by
constant cropping, whilst the large landed
proprietors are increasing the val ue of
theirs. I hope this tax will never be in
operation, at all events in its present
shape, and I shall vote against it. I
might be induced to agree to a tax
framed on a more equitable basis.
Mr. RAMSAY.-I think a great deal
of valuable time has been needlessly
wasted in the discussion of thie question,
and I shall only occupy the attention
of the committee very briefly, for the
deba te has in reality closed. I do not
give a silent vote because I should be
sorry to have it supposed that, in opposing the proposition-as I shall most
strenuously-I object to a property tax
in the right meaning of the term. I
quite agree with the views of those
honorable members who hold that property has not contributed its fair share
to the revenue of the colony; and if the
Treasurer had brought down a proposition
which would have met that case, I would
have given it my hearty support. The
tax proposed by the Government appears
to me to be of' a very partial and unfair
description. One particular kind of property is selected to bear the burthen of taxation, whilst other classes are altogether
exempted. The immediate consequence of
passing this resolution would be to de~reciate the value of landed property, and
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that. is surely a very undesirable state of
things. It is, in reality, a tax upon industry, for it does not get at the large
landed proprietor, whilst it taxes the
agriculturist to a most unfair extent, and
of all classes of the community, the agricultural class is that which is entitled to
most consideration at our hands. I am
borne out in my view of such a tax as this
having the effect of depreciating the value
of landed property by John Stuart Mill,
who says:" The burthen thus exclusively thrown on the
owners of the smaller portion of the wealth of
the community would not even be a burthen on
tha,t class of persons in perpetual succession, but
would fall exclm;ively on those who happened to
compose it when the tax was laid on. As land
and those particular securities would thenceforth yield a smaller net income, relatively to the
general interest of capital and to the profits of
trade, the balance would rectify itself by a permanent depreciation of those kinds of property.
Future buyers would acquire land and securities
at a reduction of price equivalent to the peculiar
tax, which tax they would, therefore, escape from
paying; while the original possessors would remain burthened with it, even after parting with
the property, since they would have sold their land
or securities at a loss of vitlue equivalent to the
fee-simple of the tax. Its imposition would thus
be tantamount to the confiscation, for public
uses, of a percentage of their property, equal to
the percentage laid on their income by the tax.
That such a proposition should find any favour,
is a striking instance of the want of conscience,
in matters of taxation, resulting from the absence
of any fixed principles in the public mind, and of
any indication of a sense of justice on the subject
in the general conduct of Governments. Should
the scheme ever enlist a large party in its support, the fact would indicate a laxity of pecuniary
integrity, in national affairs, scarcely inferior to
American repudiation."
Although I confess that I agree to a considerable extent with some of the remarks
that have been made this evening, I think
that in this young colony there is no necessity for recour::;e being had to direct taxation. If honorable members will take the
trouble to look through the Estimates, they
must admit that very great reductions may
be made with but little loss to the community-the ,expense of the public service
is altogether dis proportioned to its requirements. Again, the immigration and many
other votes might very well be lessenedfor example, the vote for Supreme Court·
offices; as we have done without them so
long I think we might wait still longer,
and £15,000 could well be knocked off in
that direction.
Notably the education
vote might be cut down, for I am sure the
State pays for the education of a vast
number of children whose parents are very
well able to pay for it themselves. I feel
Mr. Ramsay.

First Night's Debate.

persuaded that, by the exercise of a judicions economy in directions like those I
have specified, we may for many years
escape the necessity of direct taxat.ion;
but when the time comes I shall be quite
. prepared to approve of recourse being' had
to taxation on income, bank notes, stamps,
and dividends. There is one large class
of persons who do not, although they
ought to do so, bear their fair share of
the taxation of the countl'y-I allude to
absentees.
Several HONORABLE MEMBERs.-Hear,
hear.
Mr. RAMSAY.-I think I may say that
almost every honorable member now occupying a seat in this House was pressed at
his election on this very question; and I
confess to a feeling of astonishment at
hearing from the Government that they
felt any practical difficulty in reference to
it. If the Ministry were in earnest, they
could soon find a way of taxing absentees; for they are a class who have hitherto
entirely escaped the burthen of taxation at
the hands of the country from which they
derive their income.
Mr. J. T. SMITH moved that progress
be reported.
Mr. BENT.-I beg to ask the Treasurer
how muchmolley the Government expect to raise from the proposed tax ?
Mr. FRANCIS.-I desire to inform
the committee that an exact calculation is
at present impossible, inasmuch as different
localities are of course differently affected
by the exemption. The rough estimate is
that £90,000-and not £120,000, as at
first expected-will be derived from this
source.
The committee divided-·
Ayes ...
33
Noes ...
27
Majority for reporting progress
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AYES.

Mr.
"
"
"
"
"
"
"
"
"
"
"
"
"
"
"
"

Bates,
Bourke,
Burtt,
W. Clarke,
Cohen,
Cope,
Crews,
Cunningham,
Francis,
Garratt,
Grant,
Hanna,
Harker,
James,
Johnstone,
Jones,
King~

Mr. Levien,
" Mackay,
" MacPherson,
Sir J. McCulloch,
Mr. Moore,
" Pat terson,
" Plummer,
" Ramsay,
" Richardson,
" Riddell,
" Robertson,
" G. V. Smith,
" J. T. Smith,
" Wilson.
Tellers.

Mr. Lobb,
" Macgregor,
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NOES.

Mr.
"
"
"
"
"
"
"
"
"
"
"
"
"

Bent,
Berry,
Casey,
Curtain,
Duffy,
Farrell,
Fraser,
Gillies,
Langton,
Longmore,
MacBain,
McLellan,
O'Grady,
Philipps,

Mr.
"
"
"
"
"
"
"
"
"
"

Russell,
W. C. Smith,
F. L. Smyth,
Stephen,
Vale,
Walker,
F. Walsh,
R. Walsh,
Watkins,
Woods,
Zeal.
Tellers.
Mr. Bayles,
" A. T. Clark.

Progress was then reported.
The House adjourned at sixteen minutes
past eleven o'clock, until Tuesday, June 13.

LEGISIAATIVE COUNCIL.
Tuesday, June 13, 1871.
Elections Committee-Marine Board Bill.

The PRESIDENT took the chair at twentysix minutes to five o'clock p.m., and read
the prayer.
ELECTIONS COMMITTEE.
The Hon. T. T. A'BECKETT moved
that leave be given to the Elections and
Qualifications Committee to adjourn for a
period exceeding five days.
The motion was agreed to.
DECLARATION OF QUALIFI0ATION.
The Hon. J. P. Bear delivered to the
Clerk the declaration required by the 7th
clause of the Legislative Council Amend.
ment Act (32 Viet., No. 334).
THE DEFENCES.
The Hon. T. T. A'BECKETT laid Oll
the table (pursuant to order of the House,
dated May 23) a return of all papers from
Sir John Burgoyne relative to the defences
of Victoria.
MARINE BOARD BILL.
The Hon. T. T. A'BECKETT.-Mr.
President, in proceeding to explain the
object of the Bill, the second reading of
which I am about to ask the Council to
concur in, I will first say that it is one
which-in the nature of an amendment on
the existing Act-has for a length of t.ime
been loudly called for by the mercantile
community.
An HONORABLE MEl\1BER.-No.
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Mr. T. T. A'BECKETT.-An honorable member says" No;" but I can say,
from my own personal knowledge, that he
is mistaken, because representations have
been made, fi'om the Chamber of Commerce
and from other sources, pointing to the urgent necessity of bringing in such a Bill
as would meet the wishes and views of
the merchants of this country, who are
dissatisfied with the present measure. It
was under a pressure of this kind that a
Bill was brought in by the MacPherson
Ministry, and it was only owing to the
fact of that Ministry retiring from office
that the settlement of the matter has been
held in abeyance. The Bill I have now
the honour to introduce is, in all 111aterial
points, almost word for word the Bill to
which I refer, and which was brought in
by Mr. MacPherson amI Mr. Cohen in the
other Chamber. I may inform honorable
members that I have had many interviews
with gentlemen engaged in mercantile
pursuits in relation to this Bill, the result
of which has been that, by the adoption of
certain suggestions made by them, I believe the Bill I hold in my hand is submitted to Parliament in a form that will
be acceptable to them as a body. ·Be that
as it may, however, the measure may stand
upon its own merits; it will, I am sure,
receive full consideration at the hands of
honorable members; if it is deemed a desirable measure it will, no doubt, be passed
as it stands, and if it be not I hope it will
be so altered in committee as to make it so.
There is no doubt that the laws relating to
our shipping cannot at present be worked
satisfactorily. At present our legislation
on this subject is confined to an Act which
consolidated the law relating to passengers, harbours, and navigation. That Act
was passed in 1865. It consists of 133
clauses, and part 1 of it relates to passenger brokers and emigrant runners.
That part of the oxisting Act romains untouched by this Bill. With reference to
part 2 of the existing Act-the part
which deals with port and wharfage regulations-there will be many alterations;
and the whole of parts 3 and 4, which
relate to pilotage and steam navigation,
will be repealed. At present there are
two boards - the Pilot Board and the
Steam Navigation Board-and although
separate in name they are composed of
nearly the same individuals. The Bill
that I am now submitting to the House
·will amalgamate t,bose two boards under
the title of the Marine Board. It is
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proposed that the functions of this board
shall be to superintend and have charge
and management of all matters relating to the ports, harbours, havens, and
navigable creeks and rivers in the colony
of Victoria; to examine and grant certificates of competency and of service to
masters, mates, and engineers of foreigngoing ships, as well as of home-trade and
river-trade ships; to cancel such certificates as occasion may require; to license,
appoint, and remove pilots; to deal with
all matters relating to light-houses and
beacons, and other sea or harbour marks;
to superintend the placing and removing
of moorings; and generally to manage the
mercantile marine office, and inquire into
wrecks, casualties, and salvage. I am
aware that there is a feeling of disappointment on the part of one or two honorable
members that this Bill does not provide
for a harbour trust; but, in reality, it does
provide for it by t.he Marine Board, which
is constituted under it.
An HONORABLE MEl\IBER.-N o.
Mr. T. T. A'BECKETT. - Well, I
should be glad to have pointed out to me
in what respect it falls short of it. It is
very clear, under the provisions as I have
just described them, that the Marine
Board will be competent to deal with
every question connected with the mercantile marine of this colony. Part 1 of
this measure relates to the constitution of
the Marine Board, and clause 4 is one
which deserves the greatest consideration
at the hands of this I-louse, for the reason
that it proposes to invest the Board with the
powers I have described. Many suggestions
have been made to me as to who shall be
the persons appointed as members of this
board. There are no corporate bodies that
can be recognised officially, and I believe
that those who have considered the subject with most care out-of-doors believe
that it would be milch better to leave it
to the Governor in Council to settle the
question. That I believe to be the opinion
of the representatives of the interests that
are most likely to be affected by the working of this Act. Clause 4 says"The Governor in Council may appoint a
board to be called the' Marine Board of Victoria,'
and such board shall consist of the person, for
the time being, filling the office of the Commissioner of Trade and Customs, for the time being,
of the colony of Victoria, and any number of
persons not exceeding seven; and the persons so
appointed shall be thereupon incorporated, and
shall have perpetual succession and a common
seal, of which the members for the tim~ b~ing
shall have the custodr'"
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N ow the provisions of that clause are
precisely in accord with those which
govern the constitution of marine boards
in other colonies, except as to those who
shall be the persons constituting it. It is
here left to the Minister of the day to
select the best men that are available for
the performance of these very important
duties. Then, by clause 5, there is given
to the Governor in Council a power of
suspension of any person so appointed and
the appointment of others in their stead.
It is not proposed that it should be an
un paid board; and clause lOis another
very important provision, which says that
the board shall have the disposal and
expenditure of all money voted by Parlia-'
ment for canying out the objects of the
Act, but that such disposal and expenditure shall be subject to the control and
approval of the Minister of Customs for
the time being. Of course if there were
any specific appropriation made for carrying
out any particular work, the appropriation
could only be devoted to that specific
object; but if it were voted for purposes
not specified, but in general terms, the
Minister of Customs, who would be responsible to Parliament, would have a
potential voice in the disposal of it. In
other words, whilst the Minister would not
be able to exercise any independent power
he could exercise a veto in cases where he
had reason to feel that the money was
going to be expended injudiciously in
reference to the general interests of the
colony. I have no doubt that under such
an arrangement it would be found that the
board would work harmoniously, and that
the proposed power may be with safety
left in the hands of the Minister of Customs.
I now come to clause 12, which says" The powers, authorities, and jurisdiction of
the Marine Board shall extend and be exercised
in and over the limits of the said colony and two
nautical leagues to seaward from high-water
mark along the coast line of the said colony."
Now, sir, Mr. O'Shanassy has, with his
usual candour, privately expressed to me
his opinion that we cannot claim jurisdiction for more than one league from the
coast; but under the Customs Act the
jurisdiction extends to three leagues, so
that I do not concur in the view of the
honorable gentleman. However, that is
a point which may perhaps be better inquired into in committee. The remaining
clauses of part 1 all have reference to the
appointment of the board and its servants;
but I think I should only be needlessly
taxing the patience ?f t~e Ilo~s~ if I were
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to go through them rseriatim. Amongst
the more important of them are provisions
for accounts being kept of all the expenditure of the board; they are to be submitted to the Commissioners of Audit, and
after being audited are to be published and
laid before Parliament every year. Ample
powers are given to the board to assist
them in the performance of that which is
required of them, and, among other powers,
to summon witnesses, and to inflict penalties
on persons not attending. Punishment is
provided for misappropriation or wilful
destruction of the property of the hoard,
and for forgery of the seal or fraudulent
alteration of the forms. There is also a
penalty inflicted upon persons offering
bribes to officers to induce them to
neglect their duty, as well as upon those
receiving them. Then clause 30 gives to
the board the power to make by-laws,
with the approval of the Governor in
Council, in reference to the following
objects : "The internal management and government of
the board, the regulation of their meetings, and
the government of their officers, clerks, and
servants; the security and facility of the navigation of all ports, harbours, rivers, channels,
and creeks within Victoria; the erection, maintenance, protection, alteration, and supervision
of lights, buoys, and beacons; the providing,
and keeping ready for use and service, life-boats
and crews thereof; the placing, altering, removing, and abolishing of moorings; the improvement and management of all ports and harbours, and regulations for the shipping therein,
including the anchoring, mooring, riding, and
fastening of vessels and craft of all kinds, and
the control of such vessels, whether under weigh
or at anchor at a wharf or landing place, afloat
or aground, hove down, or hauled up for repairs
within any port in the colony; for the preserva
tion and convenience of ships and craft generally
within any port in the colony; as to exam ina··
tions of masters, mates, and engineers, and as to
the issue of certificates of service; and as to the
carrying of deck cargoes."

The clause following that enacts a penalty,
not exceeding £100 or less than £2,
for breaches of such by-laws. There are
also powers given to the board to make
port regulations, and particularly with reference to wrecks. I think every honorable member is aware that, at present, the
law in this respect is very defective, and
that there are now in the harbour wrecks
whieh have proved a great obstruction to
navigation. It is supposed, by those who
are unacquainted with the subject, that
large powers are now possessed with reference to the removal of wrecks; but such
is not the fact, and I need only refer to the
case of the ship Eliza as an illustration of

Board Bill.

521

this. A difficulty arose, and it was found
useless to sue the captain, owner, or reputed owner of the wreck, and the burthen
of removing it was thrown upon the Government; there is practically no person
to whom the Government can look for
repayment of the outlay incurred. It is
proposed by this Bill that, in the event of
any vessel being sunk or stranded in port,
and if the owner, master, or agent shall not
remove it, the board may do so and hold the
owners liable for payment of the expenses
of doing so; and, if the sale of the wreck
does not realize sufficient to discharge
those expenses, the deficiency shall be a
"lien or charge on any ship, money, goods,
and chattels" of the owner of the sunken
or stranded vessel that may within twelve
months thereafter be in the waters of the
colony, 01' in the hands of any agent of
the owners. Then there is a proviso to
this clause, which says that the amount
for which the owner or owners so situated
shall be liable, or for which the lien shall
be claimed, shall not exceed the value of
the ship and the freight then due upon
her, which value shall be estimated at
£10 a ton of the ship's tonnage. I think
I have explained briefly the more prominent features of the remaining clauses
of this part of the Bill. I now come to
part 2, which relates to the examinations
and certificates of masters and mates.
This, again, is a very important portion of
the measure. Under it the board are
empowered to institute examinations of
persons who intend to become masters,
mates, or engineers; and it provides for
the appointment, removal, and re-appointment of examiners to conduct the necessary
inquiries, any member of the board bein~,
if he thinks fit, present to assist at the
examination. Many of the clauses of the
Merchant Shipping Act 1854, 17 and 18
Vict., c. 104, are embouied in this part of
the measure. It is proposed that there
shall be two kinds of certificates-one provided by clause 49 being a certificate of
competency, and another provided by the
next clause, a certificate of service. The
former certificate will be of a much higher
character than the latter, and will be
granted only after the applicant has undergone a thorough examination at the hands
of persons who are scientifically qualified
to decide upon his fitness to receive it.
Clause 50 describes the cases in which
certificates of service, differing from certificates of competency, shall be granted.
There are three kinds of ships recognised
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by this Bill; namely, "foreign-going"
ships, and "home-trade" and "rivertrade" ships. I am aware that objection
has been made to extending the term
"foreign-going ships" to ships only sailing from one colonial port to another; but
I also know that it is-in t.he opinion of
gen tlemen most experienced in the laws
and customs governing the mercantile
marine of this colony-most desirable that
such a distinction should be preserved,
because I venture to say that it will not
be disputed that there is at least as much
difficulty, and that, therefore, as much skill
is required, in the navigation of a vessel to
Sydney as is required in navigating one
to England. There is the security proposed to be given that no "foreign-going"
ship, in the meaning of the phrase which
is here preserved, will be permitted to
leave the port of Melbourne unless under
the command of a master whom the board
has decided to be properly qualified. Then
there are clauses imposing a penalty for
the non-possession of certificates by persons acting in the capacity of master or
mate of a vessel, and against those who
fraudulently employ them-a penalty not
exceeding £50. False representations of
com pe.tency are also guarded against by
declarlllg the person so offending, or any
person who may assist him in doing so,
guilty of a misdemeanor. Then, in the
third division of this part 2, there is power
given to cancel certificates under certain
circumstances. The board itself may investigate or order investigation at the
hands of two justices and one of its own
members, at such place as may be most
convenient for the parties and witnesses to
attend; and clause 60 is in these words:"The board may suspend or cancel the certificate of ~ny master, mate, or engineer, granted
or recogmsed by the board, or by the Victoria
Steam .Navigation Board, in the following cases
(that IS to say) :-If, upon any investigation
mad.e in pur.suance of the two last preceding
sectIOns, he IS proved or reported to be incompe.tent or to have been guilty of any gross act of
nnsc~)llduc~, d~'unkenness, or tyranny; if, upon
any InVestfgatlOn conducted under the provisions
contaiued in the Merchant Shipping Act 1854,
or Amendment Act 1862, or any Act amending
the same, it is reported that the loss or abandonment of or serious damage to any ship or loss of
life has been caused by his wrongful act or
defa"?-lt; if he is superseded by the order of any
admnalty court or of any naval court constituted under the provisions of the said lastmentioned Acts or either of them; if he is
shown to have been convicted of any offence;
and if, UPo? any investigation made by any
court estabhshed under the Merchant Shipping
Act 1854, or any Act. amending the same, or

Hon. T. T. a' Beckett.
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any court or tribunal authorized or hereafter to
be authorized by the legislative authority in any
British possession to make inquiry into charges
of incompetency or misconduct on the part of
masters or mates of ships, or as to shipwrecks
or other casualties affecting ships, a report is
made by such court or tribunal, to the effect that
he has been guilty of any gross act of misconduct, drunkenness, or tyranny, or that the loss
or abandonment of or serious damage to any
ship, or loss of life, has been caused by his
wrongful act or default, and such report is confirmed by the Governor or person administering
the government of such possession: And the
board is hereby constituted a court or tribunal,
authorized and cmpowered to make inquiry into
charges of misconduct or incompetency on the
part of masters or mates of ships, and as to
shipwrecks or other casualties affecting ships,
and generally to do all such acts and exercise
all such powers as are mentioned in the 241 st
and 242nd sections of the Merchant Shipping
Act 1854, and the 23rd section of the Merchant
Shipping Act Amendment Act 1862."

I now come to part 3, which relates to
pilotage, and is subdivided into the following heads:- General provisions; exemption
certificates; pilotage rates; rights, privileges, and remuneration of pilots ; offences
of pilots; and a provision which limits the
liability of owners where pilotage is compulsory. The first subdivision, relating to
general provisions, empowers the board to
make regulations for the appointment of
a person to act as the superintendent of
pilots; to determine the qualifications of
pilots; to make regulations for their government, and also in relation to their
licences and certificates; and to alter bylaws. It further declares that persons
hitherto licensed to act as pilots, shall be
~eemed as being licensed under this Bill ;
It empowers the board to license pilots for
one year, and enacts that a fee of £5 shall
be paid to the board on the granting of
such licence, and a further fee of £1 on
every annual renewal of it. The second
subdivision relates, as I have said, to
exemption certificates, and declares that
certificates of exemption from compulsory pilotage which have heretofore been
granted by the Pilot Board of Victoria
shall continue in force, although the holders
of them shall be amenable to the same regulations as to discipline, misconduct, and
offences as those to whom certificates may
be granted under this measure. Many of
the clauses under this subdivision are already in existence, but it has been thought
better to consolidate them. The third subdivision-that relating to pilotage ratesI need not explain in detail. Clause 82
is an important one, and it provides for
inward-bound ships liable to pilotage
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displaying a signal for a pilot to come on And theu there is a penalty for breach of
board. Subdivision 4 provides, amongst these requirements, as well as an addiother things, for the case of a vessel which tional penalty, to be inflicted 011 persons
having a licensed pilot on board leads a who may place an undue weight on the
vessel which has not one, and which can- safety valve. The next feature of this
not, from special circumstances, be boarded part of the Bill to which I think it necesby one, in which case the pilot leading shall sary to call the attention of the House is
be entitled to full pilotage, as though he had the third subdivision, which relates to the
been on board. A penalty is also provided issuing of certificates; and the principal
as against the master for the case of false points in that are the provisions for punishdeclaration as to the draught of a vessel, ment of misconduct on the part of owners
or for falsification of draught marks. The or masters for carrying passengers in exfifth subdivision deals with offences by cess of the number specified in the certipilots, and it contains clauses and pro- ficate, and declaring those persons guilty
visions most of Vi hich are adopted from of a misdemeanor who make or assist in
the Merchant Shipping Act. I do not making fradulent declarations or certifithink it necessal'Y to trouble the House cates as to steam ships. Then the clauses
with further observations on this section of the fourth subdivision are almost all
of the Bill, and I will proceed to part 4, . reprints of the Merchant Shipping Act,
which has reference to the build and and a reference to the marginal notes will
equipment of steam ships. Here there be sufficient to guide honorable members
are four subdivisions, under the following as to their object-they relate to the misheads :-General provisions; survey of conduct of passengers. We now come
steam ships; certificates to be issued; upon the very important question of wrecks,
and misconduct of passengers. Clause casualties, and salvage. At present there
I05-which is the first of this division of is nothing on the statute-book which
the Bill-merely keeps alive existing effectually meets cases of this kind, and it
exceptional arrangements as to steamers is very desirable that there should be.
employed in the conveyance of royal public The powers given to the board under this
mails and so forth. The next clause- section of the Bill are very large, but it
l06-relates to the equipment of steamers. is felt that it will be exercised with great
advantage to the shipping interest and to
It saysthe
community at large. Clause 149 pro"Every steam ship shall be provided with a
safety valve upon each boiler, so constructed as vides as follows : to be out of the control of the engineer when the
"The Marine Board shall, throughout the
steam is up; and if such valve is in addition to colony of Victoria, have the general superin.
the ordinary valve, it shall be so constructed as tendence of all matters relating to wreck; and
to have an area not less and a pressure not it may, subject to the approval of the Governor
greater than the area' of and pressure on that in Council, appoint any officer of customs, or,
valve. Every sea-going steam ship employed when it appears to such board more convenient,
to carry passengers shall have her compasses any other person, to be a receiver of wreck, and
properly adjusted from time to time, such ad- to perform such duties as are hereinafter menjustment in the case of ships surveyed as herein- tioned, and shall give due notice or every such
after mentioned to be made to the satisfaction of appointment."
the surveyor, and according to such regulat.ions
as may be issued by the board. Every steam ship The Bill then proceeds to define the duties
shall be provided with a hose adapted for the and functions of the receiver in these
purpose of extinguishing fire in any part of the words : ship, and capable of being connected with the
"The receiver or such person as aforesaid
engines of the ship. Every sea-going steam may, with a view to such preservation as aforeship employed to carry passengers shall be said of the ship or boat, persons, cargo, and
provided with the following means of making apparel, do the following things (that is to
signals of dist.ress (that is to say) :-Twelve blue- say) :-Summon such number of men as he
lights or twelve port-fires and one cannon with may think necessary to assist him; require the
ammunition for at least twelve charges, or in master or other person having the charge of
the discretion of the master or the owner of such any ship or boat near at hand to give such aid
ship with such other means of making signals with his men, ship, or boats as may be in his
(if any) as may have previously been approved power; or demand the use of any waggon, cart,
by the board; and every steam ship employed or horses that may be near at hand. And any
to carry passengers by sea shall be provided with person refusing, without reasonable cause, to
such shelter for the protection of deck passengers comply with any summons, requisition, 01' de(if any) as the board having regard to the nature mand so made as aforesaid shall, for every such
of the passage, the number of deck passengers refusal, incur a penalty not ~xceeding £ I 00."
to be carried, the season of the year, the safety
of the ship, and the circumstances of the case I desire that it may be borne in mind by
may require."
honorable members that, although by the
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law of England all these powers are given
and are in force, there is no corresponding
power in force in this colony. The third
subdivision of this part relates to salvage,
and provides that in any case where a
vessel is stranded or in distress in Victorian waters, and services are rendered by
any person in assisting such vessel, in
saving the lives of persons belonging to it,
or in saving the cargo, that person-other
than the receiver-shall be paid by the
owners "a reasonable amount of salvage,
together with all expenses reasonably incurred by him." Then there are provisions for sal vage for life being paid by the
board; for settlement of disputes as to
salvage under £200 by two justices of the
peace; for the manner in which the justices may decide such disputes; appeals,
and so on. Part 7 is under the head
"Miscellaneous," and it is not necessnry
for me to go ininutely into these clauses.
I have given the substance of the Bill to
the motion for the second reading of which
I now ask the House to consent. It does
not profess to be so much an original
measure as a condensation into one statute
of our own law, and an embodiment in it
of so many of the provisions of the Imperial Shipping Act as can be ad vantageously
applied to the marine of this colo1lY. I
hope it will be found to be a valuable
addition to our legislation.
The Hon. R. S. ANDERSON.-I must
say that I think there are many provisions
in this Bill which will be a great improvement on the existing law, of which,
however, it is, in the main, merely a repetition. I must confess to a feeling of
disappointment with reference to t.he important provisions of clauses 4 and 10;
and whilst saying this I may add that I
agree with the remark of the Minister of
Customs, that an amendment of the law at
present in force has been loudly called for
for years past. I am quite prepared to
say that an amalgamation of the two boards
now in existence may very well be accomplished, but I quite expected that that
amalgamation would have taken the form
of the creation of a harbour trust. What
has been clamoured for is not what the
framers of this Bill propose to give, but
the constitution of a board with considerable means at its disposal for the improvement of the harbours and ports of the
colony. The abolition of the two existing
boards will even be a retrogressive step in
one sense, because in place of them there
are unknown and shadowy powers to be
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given by by-laws with which Parliament
will have nothing to do, and over which it
appears that there is no intention that they
shall exercise any control. I deprecate
now, as I always have done, the principle,
which Parliament has been too prone to
recognise, of allowing the passage of' a
short Act, and. permitting anything which
is not specially provided for in its clauses
to be carried out by by-laws. We seem
to me to have now all that this Bill is
intended to give us, except that the Minister of Customs is to have the whole control of all matters involved in it, assisted
by gentlemen who are professionally qualified to advise him. The Minister can
veto everything, so that it appears to me
that he has at once supreme power, and
the benefit of this scientific advice. I
believe this measure will be a d isappointment to the mercantile community and to
the owners of vessels, and I would suggest
that the debate should be adjourned for a
week, in order to allow the views of those
who are most interested to be heard upon
the question.
Mr. T. T. A'BECKETT.-I accept the
suggestion of Mr. Anderson most willingly.
The Hon .•J. F. STRACHAN.-I shall
certainly oppose the second reading of this
Bill. I fail to see, from what the Minister of Customs has told the House, that
there is in it any alteration for the better
of the present law. It proposes to place
the Pilot Board on tt very different footing
from what they are on at present; they
have now a voice in reference to all matters
to be dealt with by this Bill, and they
have power to grant certificates to masters
and mates, and also to apprentices. I am
unable to see anything of consequence that
is new with respect to either of the existing boards. My main objection to the
measure is that it seeks to create a new
body with almost uncontrolled power, without a word being said as to whether the
Board of Land and Works shaH have anything whatever to say to the arrangements
they may propose to carry out. I am
aware that clause 10 declares that no
money voted by Parliament shall be expended on carrying out the objects of the
Act without the consent of the Minister of
Customs, under whose control and approval
only such expenditure can be made. But
I say at once that I am not prepared to
give to any Minister of Customs such large
powers as will enable him to override the
opinions and decisions of professionally
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skilled members of the board. I would
seriously urge upon the Government that
what is wanted is not such a Bill as this,
but the establishment of a harbour trusta perfectly independent but responsible
body-whose duties will be, out of the
usual receipts from wharfage, tonnage, and
other rateR and dues, to provide for the
conservation of our harbours. I may say
that I have not heard a single person connected with the shipping interest speak
well of this Bill. The handing over of
the large powers which this Bill seeks to
con vey in the direction indicated by the
honorable gentleman who has moved the
second reading, is a proposition that is
regarded with great disfavour, because it
was handing over to a certain gentleman
the functions that ought to be performed
and the powers that ought to be exercised
either by the Government or a harbour
trust. My desire is to see all the responsibilities attaching to such a position thrown
on the shoulders of men who can feel themselves in a position to take an independent course of action. Sir, this is a snbject
that has been under my notice for the last
fifteen or sixteen years, and I am satisfied
that the board or body of men who have
to look after these matters should feel
themselves in a position to act perfectly
independent of the Government, except, of
course, as to the responsibility which would
attach to them in relation to the funds
placed at their disposal for the prosecution
of the harbour works. It is my intention
to oppose the motion for the second reading of the Bill, because it is at variance,
not only with my views, but those of
others. I have been a good deal amongst
ship owners, and conversed with them in
reference to it, and they condemn it in

toto.
The Hon. G. W. COLE.-In my opinion
this Bill is not required, at all events at
present. What we want now is a harbour
trust, that shall be appointed for the purpose of improving the navigable highways
and harbours of the colony. The way in
which the Government have proceeded, in
reference to the management of our ports
give my opinion, on certain points, to the
and harbours, is a disgrace to the country.
So long ago as 1860 I was called upon to
Royal Commission on Harbour Improvements, which was then sitting. Amongst
other things I then said" I am of opinion that a river and harbour
trust should be formed, not merely to exercise

a control over all existing wharfs, docks, and

Board Bill.

525

piers, but also with a view to the deepening and
widening of the river, and the general improvement and conservancy of the waters of the port."

If £20,000 or £30,000 had been judiciously
expended at the right time and in the right
direction, with reference to what is very
properly called "Humbug reach," Melbourne would never have been flooded as it
has been. I quite agree in the view that it is
necessary to establish a board for the purposes setout in this Bill-but a board which
shall be independent of the Government,
except as to their responsibility for the
moneys voted by Parliament to be expended
under their direction. In order to give the
House an idea of what bas been done in
England, I should wish to mention that,
in 1861, I took out some memoranda from
the minutes of the Board of Trade; bnt
it must be recollected that, in England,
they did not interfere with existipg harbours, beyond sanctioning loans for their
preservation. The Act 24 and 25 Vict.,
cap. 45, was an Act to facilitate the
formation and maintenance of piers and
harbours. An Act passed in the same
year, cap. 47, was an Act to facilitate the
construction of harbours, by the authorization of loans to harbour authorities, to
abolish the payment of tolls, and for other
purposes. Now here power was given to
the Public Works Loan Commissioners to
advance the requisite funds, subject to
certain regulations, and the first of those
regulations is to the effect that no harbour
authority shall borrow money from the
commissioners without the approval of the
Board of Trade; and then that, when
the amount borrowed does not exceed
£100,000, interest is to be charged at the
rate of £3 5s. per cr-nt. per annum, but
that in excess of that amount the interest
is to be 5 per cent. There are other regulat.ions, which prescribe that the period
of repayment is not to exceed fifty years;
that repayment of advance and interest
shall be secured on all or any rates leviable
by the harbour authorities to whom the
advances are made; and, lastly, that it
shall not be incumbent to require any
other security. In the answer that I gave
to the series of questions put to me by the
Harbour Commission, in 1860, I expressed
the opinion that a river and harbour trust
ought to be formed, not merely in order
that control should be exercised over
existing wharfs, docks, and piers, but
also "with a view to the deepening and
widening of the river, and the general
improvement and conservancy of the
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waters of the port.'" I proceeded-after
expressing some general views on the desirability of establishing a harbour trust,
consisting of persons conversant with
mercantile and maritime affairs-in these
words:"Had such a trust existed, the right bank of
the river, from the lower shed on the Queen'swharf down to the eastern boundary of Cole'swharf, would never have been allowed to remain in a state of nature-utterly uselessinasmuch as not even wood and lime boats can
go alongside of it, when a very small outlay
would have rendered it available for wharf
accommodation; nor would a platform have
been run along it to some twenty feet from the
water, to rea:!h which, even if the vessels could
approach the bank, the goods would have first
to be landed in the mud."
Having made this statement, I feel great
confidence in saying that the Bill, which
we are now asked to pass through its
second reading, is not such a measure
as will meet the wants of this colony,
and I cannot, therefore, support the
motion.
The Hon. J. O'SHANASSY.-As the
Minister of Customs has signified his
approval of the suggestion for postponing
the debate on the motion before the chair,
no good can come of pursuing the discussion at any length now. I wish, however,
to be allowed to suggest that the interval
may be well employed in considering the
important principle involved in clause 12,
which says"The powers, authorities, and jurisdiction of
the Marine Board shall extend and be exercised
in and over the limits of the said colony and two
nautical leagues to seaward from the high-water
mark along the coast line of the said colony."
I do not believe that the framers of this
Bill or the Parliament of the colony have
any legal power to make such a provision
as that.
The statute law defines the
boundaries of the colony; and, although I
am unable at the moment to Jay my hand
on the authority which exactly fixes itand I am aware that there is a good deal
of controversy on the su bject-I believe
it to be one league. The power to seize a
wreck would be a dangerous power to
recognise, because if such a case arose the
American Government, for instance-or
any other Government-might seek reparation at our hands, and war might be the
result. It is, therefore, most desirable
that we should fix the limits of jurisdiction
that we possess. I do not wish to press
the matter this evening, but I thought it
well to mention the point for the consideration of the Minister of Customs.
As to the general policy of the measure, I
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do not profess to be able at present to give
anything like a decided opinion. I have
heard a great deal said in favour of a harbour trust, and I have seen a great deal
written upon the subject, and I believe
that in other countries the existence of
such a tribunal has been found to be absolutely essential. As to whether the Board
of Land and Works is a proper tribunal
for carrying out harbour improvements I
do not express an opinion-.it is one to be
determined by scientific individuals. There
are no doubt difficulties in the way of constituting such a tribunal. Personally I
have always been in favour of taking out
of the hands of the central Government as
much power as is possible with the view
of carrying out the principle of local selfgovernment, and I am unable to see why
that principle cannot be applied as judiciously and effectively in relation to harbour improvements as it can in reference
to municipal ma.tters. I rose mainly for
the purpose of calling the attention of the
Minister of Customs to clause 12, and I
desire to reserve to myself the right of
expressing hereafter my views on other
points of the Bill. I now beg to move,
that this debate be adjourned until Tuesday, June 27.
The proposi tion was agreed to, and the
debate was adjourned accordingly.
SELECT COMMITTEES.
The Hon. T. T. A'BECKETT moved:" That all select committees and the Committee of Elections and Qualifications have power
to sit during the adjournment of the House."
The motion was agreed to.
The House adjourned at a quarter past
six o'clock, until Tuesday, June 20.

LEGISLATIVE ASSEMBLY.
Tuesday, June 13, 1871.
Gippsland Morasses-East Bourke Boroughs Election Petition
-Claims for Compensation-Mount Rouse-.Allotments
fronting Fawkner Park-Postal and Telegraphic .Arrangements at Emerald Hill-Malmsbury Reservoir-Subsidy
for Main Roads-The Ship Eliza-Property Tax Resolutions-Second Night's Debate-Defeat of the Ministry.
The SPEAKER took the chair at halfpast four o'clock p.m.
PETITIONS.
Petitions against the proposed property
tax were presented by Sir J. MCCULLOCH,
from a public meeting of the ratepayers of
the shire of Berwick, and from a pnblic
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meeting at Cranbourne; by Mr, HANNA,
from a public meeting at Wangaratta; by
Mr. FERGUSSON, from the Boroondara
Road Board; by Mr. BOURKE, from the Kilmore Borough Council; by Mr. STEWART,
from the Glenlyon, Franklin, and Daylesford Agricu !tural Society; and by Mr.
GARRATT, from the Geelong Vinegrowers
Association. The petition fl'om the sh ire
of Berwick also suggested that there should
be a tax on absentees, a stamp duty,a double
duty on imported grain, bacon, butter, and
cheese. Petitions in favour of the Permissive Liquors Sale Bill were presented by
Mr. VALE, from a public meeting of the
inhabitants of Kyneton; by Mr. CASEY,
from inhabitants of Eaglehawk, from the
"Refuge" tent of Rechabites, and from the
female branch of Rechabites, Eaglehawk;
by Mr. JAl\lES, from inhabitants of Mount
Pleasant, Ballarat; and by Mr. BURROWES,
from the "Royal Diadem" division of the
Sons of Temperance, Sandhurst, from the
"Star of Bendigo" tent of Rechabites,
Sandhurst, and from inhabitants of the
Sandhurst Boroughs. A petition was presented by Mr. LANGTON, from the Melbourne Chamber of Commerce, in favour
of banking companies being prohibited, by
legislative enactment, from travelling outside their legitimate business, by undertaking the sale of produce on commission,
01' other business of a purely mercantile
character.
DUTY ON MACHINERY FOR NEW
INDUSTRIES.
Mr. FRANCIS, pursuant to order of
the House (dated May 10), laid on the
table a return re duty paid on the importation of machinery and dyes.
GIPPSLAND MORASSES.
Mr. F. L. S~iYTH asked the Minister
of Lands if it was his intention to throw
open certain portions of morasses in Gippsland which were represented to be fit for
settlement, but which had been reserved
fl'om selection?
Mr. MACPHERSON said that the honorable member brought this subject under
his notice last session, and the district
surveyor, to whom the matter was referred,
reported that it would be very injudicious
to allow selection to take place on certain
lands, which were liable to be flooded.
On the 7th instant a local land board sat
for the purpose of inquiring what portions
it would be safe to allow selectors to take
up. As soon as the department received
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the report of the board, he would be prepared to deal with it, amI to permit selection to proceed wherever it could proceed
satisfactorily, without any risk being incm'red of selectors being swept away by
floods.
EAST BOURKE BOROUGHS
ELECTION PETITION.
Mr. STEPHEN brought up the report
of the Elections and Qualifications Committee on the petition presented by Mr. E.
Cope against the return of Lieut.-Col.
Champ for the East Bourke Boroughs.
The Cr,ERK read the resolutions adopted
by the committee, which were as follows : "That any irregularities complained of on
the part of the returning officer did not affect
the result of the election,
"That the said W. T. N, Champ was duly
elected as member to serve in the Legislative
Assembly, for the said electoral district of East
Bourke Boroughs."

CLAIMS FOR COMPENSATIO:N.
Mr. LANGTON asked the Treasnrer
whether the Government would refer
claims for compensation from persons connected wi th the civil service to a board of
the clutracter de~cribed in the 35th section
of the Civil Service Act?
Mr. FRANCIS stated that auy claims
arising under the Civil Service Act would
be dealt with in accordance with the clause
of the Act referred to by t.he honorable
member. Some of the claims for compensation, however, did not come strictly
within the civil service, and these (including claims made by the widows of
deceased public servants) it was the intention of the Government to give Parliament an opportunity of dealing with.
MOUNT ROUSE.
Mr. RAMSAY asked the Minister of
Lands whether there was any truth in the
report that it was the intention of the
Government to sell or otherwise alienate
a portion of Mount Rouse, at present temporarily reserved? The honorable member said that Mount Rouse was one of the
most beautiful reserves in the ""estern district, commanding an extensive view, and
containing a very perfect volcanic crater.
Mr. MACPHERSON said that it was
not his intention to alienate any portion
of the Monnt Rouse reserve. Probably
the report to which the honorable member referred arose from a correspondence
which took place between the department
and the shire council. He reserved the
land, in accordance with the principle, to
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Emerald l1ill.

which he had adhered ever since he had interfering with the park. He then inbeen in 'office, of reserving all portions of formed the gentleman who had applied to
the country the conformation of which him that he was not prepared to proclaim
presented features of a special or peculiar the street; but he subsequently ascertained
character. He had permitted the shire that two other persons had purchased
council to have control of that part of the without the knowledge that Pasley-street
reserve which included the crater, but he did not exist, and that in one of the
had requested them not to fence in another Crown grants the land was described as
portion on which a spring was situated, bounded by Pasley-street. He also found
inasmuch as Mr. Toomey, who had spent a that the City Council were not content to
large sum of money there, had represented allow the matter to rest where it was,
that he would be unable to obtain water but had called upon these two persons to
for his stock if he was deprived of the "abate the nuisance," which meant, he
use of the spring. If the land was vested presumed, to pull down the buildings
in the Board of Land and Works, Mr. which they were erecting. He then said
Toomey would undertake to incur any that he would not allow the City Council
expenditure for planting it with trees that to proceed to such an extremity, and that
the board thought desirable, provided that he would be compelled, if necessary, to
he was allowed to continue to have access proclaim Pasley-street for the benefit of
to the spring, for the purpose of watering those two persons. Under all the cirhis stock. He (Mr. MacPherson) con- cumstances, he did not see that there was
sidered this a reasonable request, but he any other course open to· him, in the
would not permit any other interference administration of the Lands department,
with the reserve, nor would he consent to than to proclaim the' street, in order to
any portion of it being sold.
relieve the persons concerned from having
their buildings interfered with by the City
PASLEY STREET, SOUTH YARRA. Council.
Mr. STEPHEN asked the Minister of
EMERALD HILL.
Lauds if he would proclaim a street,
Mr. WHITEMAN called the attention
known as Pasley-street (South Yarra),
running along the edge of Fawkner-park ? of the Treasurer (in view of the increasing
The honorable member said that about six population and extension of the borough
years ago certain land was bought from of Emerald Hill) to the desirability of a
the Crown, and in the Crown grants issued midday postal delivery, and also of teleto the purchasers it was described as graphic communication, being extended to
fronting a street called Pasley-street. that borough; and asked if he would take
Recently some of the owners of the land any steps to have such accommodation
had commenced to erect expensive houses afforded? The honorable member said
upon their allotments-the contract in one that no suburb in the vicinity of Melcase amounting to about £2,000-and the bourne had grown more rapidly within
City Council had instituted proceedings the last few years than had Emerald Hill,
in the police court with a view to compel the popUlation of which was now upwards
them to pull down the buildings, on the of 17,000. He trusted, therefore, that
ground that Pasley-street had never been the Government would see the desirability
proclaimed as a street. If these proceed- of extending to that borough the accomings were successful, the persons building modation which he suggested.
Mr. FRANCIS, in reply, read the folthe houses would probably be ruined, and,
lowing
memorandum from the Deputy
to save them from ruin, he asked the
Minister of Lands if he would proclaim Postmaster-General : "The request for midday postal delivery to
Pasley-street?
Emerald Hill could not be complied with unless
Mr. MACPHERSON said that he had a similar concession were extended to the other
a great objection to interfering with parks suburbs; and, in view of the largely-increased
which had been reserved for the benefit of cost of the internal mail service for the current
the community. Some time ago one of year, no provision haR been made to meet the
additional expense of the extra delivery, which
the purchasers of the land in question would amount to about £450 per annum. With
waited upon him in reference to the pro- respect to telegraphic communication, there
clamation' of Pasley-street, and he pro- would be no objection, as far as the department
mised to consider the matt.er. He informed is concerned, to place one of the non-recording
alphabetical instruments in charge of the postthe City Coullcil of the fact, and they master, provided such an arrangement would be
made great representations to him against considered satisfactory."
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MALMSBURY RESERVOIR.
make it in the most friendly spirit, and I
Mr. MACGREGOR called the atten- hope that it will be accepted in the same
tion of the Minister of Mines to a state- spirit. The suggestion is that the Goment in the newspapers, to the effect that vernment should withdraw the property
Colonel Sankey had recommended that ~ax for the present, and bring it forward
the by-wash at the Malmsbury reservoir III a more matured form. Enough has
should be completed, in order to ensure the been said to show that the House and the
safety of the works, but that there were country are opposed to this tax. The
Government have made considerable conno funds available for the purpose.
Mr. MACKAY said there was no more cessions by exempting a large portion of
truth in the statement referred to by the those whom it was intended to have
honorable member than there was in half brought under the tax, and I think they
a dozen other statements which had been might as well exempt the remainder.
made about the waterworks. Not only After the exemptions already made, the
was there plenty of money available, but revenue which will be obtained from the
he had some days ago signed the neces- proposed tax will be so insignificant as to
sary authority for the expenditure of the be of very little use to the Government.
money required to complete the by-wash I do not see why the Ministry should dein accordance with Colonel Sankey's re- termine to stand or fall by the decision of
the House on a' matter of this kind. I
commendation.
appeal to them in the interests of the
MAIN ROADS.
country, if they are defeated, to go on with
Mr. DUFFY drew attention to a com- the Tariff and the Estimates. It will be
munication which he had received from time enough for them to resign when a
the shire councils of McIvor and Kyneton, direct vote of want of confidence in them
asking whether the Government would is passed. I hope that the Government
increase the subsidy for the construction of will see their way to adopt the suggestion
which I throw out to them. As' to the
main roads?
Mr. WILSON stated that it was not property tax, I feel compelled, in the inthe intention of the Government to increase terests of my constituents, to oppose it to
the very last. I oppose it because it is
the subsidy for main roads.
unjust and unequal-because it will talC
the industrious classes, and allow a large
THE SHIP "ELIZA."
portion of the moneyed interest to go free.
Mr. A. T. CLARK movedI also oppose it because, with the exemp"That there be laid upon the table of this
House-(l.) All papers and correspondence rela- tions proposed, it will be of very little
tive to the sinking and lifting the ship Eliza. service to the country. It is very much
(2.) The exact cost to the Government, up to the to be regretted that no member of the
present time, of above wreck. (3.) The amount Ministry is conversant with agricultural
of the lowest tender sent in for raising the said
matters. In fact, with the exception of the
vessel."
honorable member for Ripon and Hampden,
Mr. WOODS seconded the motion.
I do not think there has ever been any
Mr. FRANCIS suggested that the member on the Ministerial bench who
honorable member should be satisfied with knows as much about agriculture as to be
the papers being laid, for his inspection, able to tell the difference between a plough
on the table of the Library.
and a scarifier. The mining interest, the
The motion was withdrawn.
commercial interest, and the working
classes are, I admit, represented in the
PROPERTY TAX.
Ministry, but I have never seen any
SECOND NIGHT'S DEBATE.
gentleman on the Treasury bench who
The House having gone into Committee knows anything about agriculture or the
of Ways and Means, the debate on the landed interest. If there had been all
resolutions, submitted by Mr. Francis (see honorable member in the present Governp. 507), for the imposition of a property ment acquainted with agricultural matters,
tax (adjourned from Thursday, June 8), the property tax would never have been
heard of. The fluctuations to which the
was resumed.
Mr. RIDDELL.-Mr. Davies, I desire agricultural interest in this country is subto say a few words at this stage of the ject to are countless. Farmers are liable
debate, with the view of offering a sugges- to have their crops destroyed by the ration to the Chief Secretary. I wish to vages of caterpillars, by rust, by "takeall,"
VOL. xlI.-2 N
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and by a variety of other causes. They
have to contend against uncertain prices
and uncertain markets; and those who
live near the railwaYR have not as great
facilities afforded t.hem for bringing their
produce to market as they ought to have.
I could point to several sources from
which additional revenue might be ob~
tained without resorting to a property
tax. The banking interest ought to contribute more to the taxation of the country
than it does. I believe that if our railways were more energetically managed,
they might be made to yield an extra
£50,000 a year, and, under existing cir"
cumstances, I think that the pJ'oposition
to reduce the postal rates might very well
stand over until next year. Again, I
think that a duty of 6d'. or Is. per head
might be imposed on sheep crossing the
border into Victoria, That would produce a considerable sum to the revenue,
and would not enhance the price of sheep
to the consumer. Such a tax would be
fair and reasonable, and might be imposed
without difficulty-certainly without causing anything like an intercolonial War.
In conclusion I will repeat the hope I
have already expressed, that the Govern-.
ment will withdraw the property tax. I
am not desirous of seeing a change of
Ministry, but I certainly cannot vote for
this tax.
Sir tT, McCULLOCH.-Mr. Davies, I
accept the suggestion thrown out by my
honorable friend (Mr. Riddell) in the
friendly manner in which it is made; but
I tell the honorable memher, and I tell
the committee, that the Government well
considered their position before tbey came
down and submitted the proposal for a
property tax.
It is not the intention
of the Government-nor do I think it
is the duty of any Executive-to take
up a position in this House, and then
be driven from it either by friends or
by opponents. It was our duty carefully
to weigh and consider well the circum~
stances connected with the Budget before
we brought it down; and I believe that
we did so. I still have as much confidence
in the proposals of the Go~ernment as
I had when they were first laid on the
table of the House, notwithstanding all
the opposition of honorable members, and
all that has been said out-of-doors with
regard to the proposal to tax the landed
property of this country. That opposition
comes from whom? It comes from the
parties in this country who hold property.
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Have the bulk of the community taken any
part whatever in the proposal of the
Government that realized property should
pay something more than the poorest man
in the country pays? I say they have
not done so. But, before proceeding to
make a few remarks on the subject, I
wish to refer to an observation thrown
ont by the honorable member for West
Bourke (Mr. Riddell).
He seems to
think that the proposal to tax realized
property would have been avoided if
there had been a representati ve of the
agricultural interest upon the Treasury
bench. That is a very good hint for
the gentlemen who may be called upon
to occupy our seats, but of course it will
have no effect whatever on me in the position which I now hold. Hut that more
consideration would have been given to
the subject than has been given to it, if
an agriculturist had occupied a seat in the
Cabinet, I entirely dispute; because I believe the agriculturist, as most other men
are, is so deeply interested in his own
concerns, so selfish iu any matter of this
kind, that it would not have received fair
consideration from him. I do not object
to an agriculturist being a member of the
Ministry, but I say that, when a proposition of this kind was mooted in this
country for the first time, it was well
there was no agricult.urist wha.tever in the
Government. It is not my intention to
occupy the time of the HousfI at any
length in dealing with this question. I am
well aware, from the disposition displayed
in the House on the last occasion we met,
that a foregone conclusion has been arri ved
at. The conclusion has been come to in
the minds of the majority of honorable
members that the Government is to be
defeated and turned from their places. I
therefore say that it is not my intention
to dwell at any length upon the general
subject, or to enter into any great details
on the question; but it is my duty, at all
events, to point out to the House, and,
above all, to point out to tbe country at
large, the real position of this tax as it
affects a certain portion of the community.
Now no more difficult task can devolve
upon a Treasurer than to deal with a deficiency. As long as there is a flowing
revenue, aud not only a flowing revenue,
but a surplus-as long as the Treasurer
can come down to the House and submit
a financial statement which requires no
additional taxes or burthens to be imposed on the people-it is easy for the
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Treasurer to get on; but the difficulty
arises when there is a deficiency. "Vhen
there is a deficiency it is the duty of the
Treasurer and the Government to meet
that deficiency boldly, and, if necessary,
by additional taxation. Now we know
that there is a desire on the part of all
sections of this or any other community
to shift the burthen of taxation from
their particular class. All sections are
impatient of taxation. Propose to tax
either one section or another, and objections will be raised strongly from the particular class whom it is proposed to tax.
If we had proposed to put on taxation by
means of a stamp duty, would not we
have had strong petitions presented to
the House, representing that we were interfering with trade-that trade was quite
enough trammelled-that we were doing
an injury to the commercial interests of
this city and of the country at large?
Would it not have been said that times
now were not over prosperous with the
mercantile or with any other trading class
of the community? If we had proposed
to raise the amount required by means of
a stamp duty, and had allowed the large
landed interest to go scot free, would not
we have had a cry against such a proposal
that would have at all events acted upon
honorable members sitting in the corner
on the opposition side of the House, and
upon some honorable members sitting in
the corner on this side? .We know well,
by previous experience in this country,
what was stated by one section of the community-I refer to the pastoral int.erestwhen additional money was wanted. " Is
it to be supposed that we would tax
ourselves?" they said. I belieye that no
section likes to be taxed. They all endeavour to to get out of it, and propose
some other tax, which won't affect them.
" Don't tax my interest," each class says,
" tax some other interest."
Mr. RUSSELL.-Tax them all fairly.
Sir J. McCULLOCH.-I assure the
honorable member for Grenville that he
has not been taxed fairly.
Mr. LONGMORE.-Nor the honorable
member for Mornington·.
Sir J. McCULLOCH.-I hope that I
shall be permitted to proceed without interruption. As to the remark that we
should tax all classes fairly, my reply is
that one- section of the community has
not been fairly taxed in the past. Many
sections of the community have not been
taxed fairly in the past. From what
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sources have we raised the revenue of this
country during the last sixteen or seventeen years? It has come entirely from
the customs. We have been raising on
the average about £1,400,000 a year from
customs. Now who has paid the customs
duties? Has not every section of the community paid them? The poor man-the
man earning daily wages and having no
realized property-has paid quite as much
as the man holding 20,000 or 30,000 acres
of land which have contributed nothing
whatsoever to the State. There are many
individuals in this country who have obtained large tracts of land in a way in which
it was never intended that they should become possessed of land, and yet they have
contributed nothing more to the revenue
than the working men on their stations.
Under a tea and sugar duty no more money
is paid by the large landed proprietor or
the owner of a good sized farm than is
paid by the struggling man who lives in
Collingwood or some other suburb of the
metropolis.
The struggling man contributes quite as much to the revenue as
the proprietor of considerable tracts of
country, and the owner of large establishments for whose benefit, to a great extent,
public expenditure is incurred. Can it be
said for a moment that the police establishment of this country is not maintained
more for the benefit of the man of large
fortune than the man of small means? I
believe firmly in a well graduated system
of taxation through the Custom-house, as
thereby all sections of the community have
to contribute somewhat to the general
revenue; and I consider it most desirable
that every section of the community,
whether poor or rich, should contribute to
that revenue, because every section is interested in the preservation of order and
in the maintenance of the general establishments of the country. But I also
consider that the poor should not be called
upon to contribute to the same extent as
the rich; and, therefore, I say that the
time has come when we are called upon to
make a change in our system of taxation.
N ow before I determined upon bringing
down this proposition, I had counted the
cost. I knew well that the effect of it
might be to turn this Government from
office. It may turn not orily this, but
other Governments, from office. Still I
am satisfied, as I stand here now, that the
system of taxation which we propose will
shortly be adopted in this colony, as it is
being adopted by all enlightened countries.
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Now the question arises-Is there a deficiency in our finances? I think there is,
and I believe the House has admitted not
only that there is a deficiency, but also that,
to meet the deficiency, there must be
additional taxation. Although the honorable member for \Vest Melbourne (~1r.
Langton) attempted the other evening to
show that the affairs of the country can be
carried on without any additional taxation,
I think it is perfectly clear that no system
of bookkeeping-no legerdemain in the way
ofadj ustment of accounts-will ever square
a balance standing against either a Gov6rnment or an individual. Such a balance
must be met in some way. The mere transfer of accounts from one year to another
will not meet it. A debit, whether against
a Government or an individual, will not be
met by transferring it from one year to the
following year. It will still be a debit.
The committee will recollect that, some
three years ago, the honorable member for
West Melbourne asserted distinctly and
broadly that the Government which retired
from office in 1868 left a deficiency to be
made up by the country of £700,000.
Mr. LANGTON.-A prospective deficiency.
Sir J. McCULLOCH.-Why the honorable member stated that there was an
actual deficiency.
Mr. LANGTON.-No. I beg the Chief
Secretary will correct himself. The honorable gentleman cannot point to a single
statement of mine to that effect. The
documents which I submitted to the House
at the time showed that, on the basis of the
expenditure which I found existing, with
the revenue then available, there would be
a deficiency to the extent stated.
Sir J. McCULLOCH.-Precisely. The
honorable member stated, and the statement went to England, that, 'with the expenditure proposed and t.he revenue at the
dispos~tl of the. Government, there would
be H deficiency of £700,000. The honOI'able member made a proposition with
regard to Treasury bills to meet, as I
presume, this deficiency. But it is extraordinary that, after all, this deficiency of
£700,000 should have resulted in a surplus
of £300,000. The honorable member did
not improve the finances of the country.
I do not blame him for that, because he
had not the opportunity. But if there was
this deficiency, all I can say is that the
finances of the country have been improved,
since the honorable member left office, to
the extent of one million ofmo~ey. Coming
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to the present posi tion of affairs, it appears
that the revenue for the year 1871-2 is
estimated at £3,297,550, and that the
proposed expenditure during that period
is £3,495,148, showing a deficiency of
£ 197,598. Now keep your accounts as
you may-make up your ledgers in what
manner you please-you cannot get over a
deficiency like that, except in the ordinary
way in which individuals and public bodies
have to meet deficiencies, namely, by providing the money in a fail' and proper
manner. In addition to this, we start with
a deficiency from the current half-year of
£153,202 ; and I think that I shall be able
to satisfy the committee that neither by
saving, nor by borrowing, nor by bookkeeping, can we meet the deficiency-that,
if we act properly towards the country, we
must meet it by additional taxation. The
honorable and learned member for Dalhousieadmitted the other evening that there
was a deficiency, but he said it was an
artificial deficiency. 'What the honorable
and learned member means by an artificial
deficiency is, under the circumstances of
the case, a puzzle to me, as I think it must
be to honorable members generally. The
honorable member attempted to give an
explanation of what this artificial deficiency, as he calls it, watt caused by. The
explanation was that a previous Parliament voted a sum of money for the purpose
of railway construction which ought to
have been left to this Parliament to deal
with. Now does the honl)rable and learned
member object to special appropriations?
Mr. DUFFY.-No.
Sir J. McCULLOCH.-The honorable
and Jearned member no doubt objects to
some special appropriations, and does not
object to others. But if Parliaments are
justified in making special· appropriations
at all-special appropriations that bind
succeeding Parliaments-why was not the
last Parliament justified in making this
special appropriation? Surely one appropriation is as good as another?
Mr. DUFFY.-Not if it involves a
deficiency.
Sir J. McCULLOCH.-The appropriation made by the last Parliament did not
involve a deficiency at that particular
time. But the honorable and learned
member for Dalhousie charged me with, I
think he meant, a want of honesty.
Mr. DUFFY.-No.
~ir J. McCULLOCH.-Certainly the
honorable member said that, in doing what
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I did, I sacrificed something which ought
to be dearer to me than financial skill.
Mr. DUFFY.-Courtesy and candour.
Sir J. McCULLOCH -Well, I should
like to ask the honorable member where
there was any want of courtesy or candour.
I came to the House and asked that
£200,000 per year should be laid aside to
provide for the payment of loans in the
future-or not so much for the payment of
future loans as to create a fund against
which we might enter the markets of
England, and re-borrow when the present
debts of the colony become due. The
honorable and learned member must have
known, when the House was asked to
appropriate this £200,000 per year, that,
in the course of a year or two, we should
be forced to obtain that amount from some
other source. I foresaw this; and the
honorable member must have foreseen it
also, if he considered the case. Where,
then, was the want of courtesy and
candour? Is there anything unbecoming
in a Minister coming down to the House
and proposing the appropriation of a
certain amount of money to form a fund
for the future use of the country against
the real estate which we are at present.
parting with? Surely there is no want
of courtesy or candour in that? J brought
down the proposition in all good faith,
feeling that it was a duty binding upon
the Parliament not to part with the real
estate of the country without laying aside
money to meet the liabilities contracted by
the people of the present day. Now how
is the present deficiency to be met? Meet
it we must in some way or other. We
are at present £153,000 short, and the
estimated expenditure for next year is
in excess of the estimated revenue by
£197,000. We know what other colonies
have done. We know that they have had
deficiencies many a time, and that they
have met those deficiencies by borrowingby keeping, as it were, a floating debtby issuing Treasury bills from time to
time, or by funding their debts. Is the
House prepared for any course of that
kind? I trust, if any such course were proposed, that the House would resist it. I
consider it is the duty of the House to meet
fairly the transactions of each year without
borrowing money for the purpose. We hold
a much better position in the English
money market than any of the colonies
who have adopted that practice. Certainly
our credit is equal to tbat of any British
colony. And whr is it? Because our
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engagements have always been fully and
fairly met, and because we have never
borrowed money merely for the purpose
of paying the debts of anyone year. We
have always managed to make the revenue
for the year, from whatever source it came,
meet the expenditure for that year-a
sound principle applicable alike to the
tramact.ions of individuals and the transactions of the State. In my opinion a
country like this is justified in borrowing
money only for reproductive works. We
have done that to a large extent, and I
think we have been justified in doing it;
at the same time, I submit that we ought
to be content to rest where we are now.
We hold a good position; and by making
the people, and especially those who are
well able to afford it, pay a moderate taxatio~, we will not only secure our credit,
but we will require to borrow very little
from people at a distance. By maintaining
our credit we acquire a character for the
colony, and character will always help
any country. N ow it has been suggested
that a portion of this appropriation of
£200,000 should be applied to meeting the
present deficiency. But I trust the House
will resist any such proposal. Two years
ago we passed an Act of Parliament for the
purpose of setting aside £200,000 per year
to form a fund to stand against the money
we have borrowed; and are we to say,
i.he moment we find ourselves in a press
for money for a short time-" Take that
£200,000." Why the vacillation of itself
is sufficient to damn us financially. But
w hat right have we to do this ? No
doubt the whole of this money will be
expended in railway extension. J considered, when the appropriation was first
suggested, that it would be much safer to
devote the money to the carrying out of
some reproductive work-some work which
would benefit the whole country-mther
than lay it aside in banks, or apply it to
the repurchase of debentures. If either
of those plans had been adopted, the
whole of the £300,000 now appropriated
would have gone. But there it is, to
be applied to its legitimate pm'pose, and
that only. I am satisfied that whatever
Government may be in power-even if
the honorable and learned member for
Dalhousie were to take his seat on the
Treasury benches to-morrow-they will
not be able to divert that money from the
purpose of ra.ilway construction, and apply
it to the wiping out of this debt. It has
been suggested that the deficiency might
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be met by retrenchment. I admit that
retrenchment is 11 most admirable thing;
but how can it help us in this instance?
Will honorable members tell me, after
looking ut the Estimates, how £300,000
can be saved? Let honorable members
consider the state of the public finances.
Of the estimated expenditure, £1,500,000
is absolutely beyond our control. That
expenditure is fixed by special appropriations. Then there is an expenditure of
£1,200,000 actually as much fixed as
special appropriations, inasmuch as it is
necessary in connexion with the maintenance of gaols, police, and other establishments of that kind. So that, in reality,
we have only about £800,000 or £900,000
upon which to operate with a view to
retrenchment. My honorable friend, the
member for Collingwood (Mr. Harker),
suggested a reduction in the wages of the
police. But what would that give? I
believe it would not gi ve anything towards
materially reducing the deficiency which
faces us. Some years ago, the Government came down and proposed a reduction
in the police, and I don't think their proposition got a single snpporter outside the
front bench. Since then there has been
retrenchment in that department of the
service-retrenchment applying only to
those who joined the force within the
last year, and who may join it hereafter.
Beyond that I don't think we can go in
the way of police force reductions. The
honorable and learned member for St.
Kilda (Mr. Stephen) has suggested an
amalgamation of departments, with a
view to the reduction of the number of
Ministers. That suggestion is no doubt a
good one to come from the opposition side
of the House, but I assure the honorable
and learned member that, when he takes
hiR position on the Treasury benches, as I
believe he will some day, he will experience
difficulty in carrying out his views. The
theory is admirable, but it cannot easily
be reduced to practice. At the same
time I believe that something in that
direction may be done. We have been
trying lately to amalgamate two offices,
but the work has been attended by considerable difficulty. The influences which
are brought to bear when reductions in a
department are sought, are something astonishing. It would seem as if the ramifications of the reductions affected almost
the whole community. The honorable
member for West Melbourne has suggested, with regard to t4~ e~ucatiQn and
~i'l' J. Mo Outlook,
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charitable votes, that they should be reduced, with the view of making each
locality bear the cost of education and
charity. Now I question if it is possible
to materially reduce the education vot.e.
We may make savings in it; but I believe
the country wonld not submit to such a
reduction of the vote as would materially
interfere with the education now afforded
to t.he people. And how would localities
benefit by having to pay rates for educational and charitable purposes instead of a
property tax? They would not benefit at
all-they would have to pay more. The
propriety of imposing a special rate for the
purposes of education has been urged upon
me by the Presbyterian Church. When I
asked why the suggestion was made, the
answer given, as I expected it would be,
was that the people would look better
after the education of their children, and
take a more general interest in it than they
do at present. That may be all very good;
but we know the cry that is raised immediately a proposal is put forth that
those who possess means should contribute
somewhat towards the protection of their
OWll property.
We ask my honorable
friend, the member for West Bourke (Mr.
Riddell) I1nd the gentlemen now associated
with him in opposition to the Government
to give a little more towal'ds the protection
of their own property, and they strongly
object. If they object to that, they would
also object to taxation for education and
charity. I have another word to say ill
reference to rednctions. I have had some
experience with regard to reductions.
Honorable members who were associated
with me as colleagues some three or four
years ago know the work which was
thrown upon us in onr endeavours to retrench. I don't believe the members of
any Government ever worked harder or
more earnestly with a desire to economize,
and to save e'very penny of public expenditure that we could. Doing our utmost,
we saved £150,000. I believe it is possible to economize even now. Every Government has attempted to economize. I
have attempted it from time to time during
the last eight or nine years, but I have not
always been as successful as I desired to
be. I confess that one great obstacle in
the way is the Civil Service Act. That
A~t was in existence when J came into
office. I believe it requires modification,
and I think it can be altered so that a
considerable saving may be effected. With
regar4 to ~ remark which hus been made
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during debate, that, in effecting reductions,
I have eommeuced at the bottom, and not
interfered with the higher salaries, I may
observe that a general opinion appears to
prevail among honorable members that the
higher class of officers in the public service are overpaid. Now I don't believe
this. I consider that this country is very
largely indebted to many of the permanent heads of departments-indeed, I may
say, to all of them. It would be very easy
to give small salaries and place inferior
men in important positions, but I believe
that in a very short time the country would
regret that course almost more than any
other step which could possibly be. taken.
For example, there is the Under-Secretary,
who continues in office whatever changes
of Ministry there may he, who knows the
thorough routine of tho department, and
who must be, for some time and to a
certain extent, the guide of almost every
new Minister. N ow to put an inferior
man in such a position would be an
injustice to the country - an injustice
which could never be compensated for by
any reduction. So with regard to the
Under-Treasurer, and to the head of every
other department. But I believe savings
can be effected-though I should not like
to see them carried out harshly or suddenly
-among classes of officers who do little
more than copying work, and are paid
much more than they would get in any
commercial establishment in the country.
Still whatever savings may be accomplished
in this way, looking at the deficiency in
in the face, you are bound to admit that it
is a defici.ency which cannot be met by
savings. Now we have already submitted
our customs proposals. I have frequently
stated, in the course of discussion, that
customs duties Rhould be so arranged that
they should produce revenue, and at the
same time give a stimulus to the manufactures of the colony. On the other hand,
I have always stated-I did so at the last
election-that I am opposed to any tax
which is of a prohibitive kind. I believe in
a system of taxation, through the Customs,
whereby the' duties on tea and sugar might
be considerably reduced, if they were not
altogether abolished. I know that the tea
and sugar duties are popular in certain
quarters because they are easily collected,
and probably there would not be much
opposition to an increase of those duties.
But I wish to see the customs revenue
raised by duties on other articles-duties
that will npt only produce revenue, but
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will hel p to increase the manufactures
of' the country, and to give a stimulus
to those already existing. I have held
that principle for years. When I came to
this colony, mrl.ny years ago, I came fresh
from the excitement prevailing in England
in connexion with the abolition of the col'll
laws, and I came strongly imbued with the
opinion that it was absolutely necessary for
the safety of the COUll try that there should
Since then my
be entire free trade.
views on this subject have undergone
a change, and I have not hesitated to
avow the fact. I did this long before
the question was raised in this House; I
. did it when I stood for East Melbourne.
Well we expect to raise, by the alterations
which we propose in the Tariff, the sum
of £180,000, and to obtain the further
amount necessary to meet the deficiency
we pr9pose a property tax. We make
this proposal in order to equalize the
burthen of taxation, so that the rich shall
pay more in proportion to the poor than
they have done in the past.
This is
the principle which was adopted in England, I think in 1843, with the greatest
possible advantage. Certain customs du··
ties were then abandoned in the mother
country, and a tax like this soon supplied
the deficiency so created. Now there is
no doubt that I could have propitiated to
a lat'ge extent one section of the House if
I had proposed not merely that £180,000
but that the whole £300,000 should be
raised through the CURtom-house. I refer
to the protectionist members. I say that
had I proposed to raise the whole £300,000
through the Custom-house, the views of
that section of the I-louse would have been
met.
Mr. FERGUSSO~.-Not at all.
Sir J. McCULLOCH.-Does the honorable member object to taxation through
the Custom-houge ?
Mr L. L. SMITH.-It seems so.
SirJ. McCULLOCH.-Then he cannot
be a protectionist. As a matter of course,
if we propose increased duties of customs,
the proposal must meet the views of honorable members who hold protectionist
principles. But my object was to make
the rich pay their fair proportion of this
increased taxation. Now what are tb,e
objections taken to the proposed property
tax? The honorable member for "Yef;lt
Bourke objects to it beoause there is J;l,0
proposal for an income tax.
When, I
addressed myself to this subject o:p, ;t
former OCQa.~iop~ l st~teq that ~ Go~stq~r~d
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this proposal the insertion of the thin end devoted entirely to the poor man. I
of the wedge.
So I say now, and, as far declare that I wish I could believe that all
as I am concerned, I mean it to be so. these objections in reference to the poor
Had I been prepared with the necessary man are sincerely put forward. But I am
machinery for carrying out a system of afraid that this is an attempt to allow
taxation on income, no doubt I would have the rich man to ride off on the back of
included it with my present proposals. I the poor man. (" No.") I believe it is
would have met the wealthy classes, nothing else. At all events I know that
whether their property consisted of bank persons outside are making a great cry,
shares or any other class of property, and not with regard to the 20,000 acre menI shall be glad, at the earliest opportunity, they, of course, would pay this tax of 6d.
to further the views of my honorable in the pound freely-but with regard to the
friend, and of those who think with him, poor man. If the people who put forward
this cry are sincere, why don't they, through
on this question.
Mr. RIDDELL.-That is the reason I their representatives in this House, offer
to support the Government proposal, prowish you to withdraw this proposal.
Sir J. McCULLOCH.-Delays in good vided it is limited to. properties which
works are dangerous, and therefore the produce over £200 or £300 per annum?
Government submit this proposal as a We don't hear of any proposal of that kind.
commencement. As I said before, the Now I desire to show the House that the
proposal may be the means of hurlitlg this proposed tax does not fall upon what is
Government from office. That, however, called the poor man. It falls upon realized
is a small matter. I have brought before property-upon wealth.
the country a principle which I know will
Mr.CURTAIN.-It falls upon industry.
work, which I am satisfied is a good
Mr. WOODS.-Upon the man who
principle. I am aware that many of the makes improvements.
honorable members who are now opposing
Mr. L. L. SMITH.-It is a tax upon
me will ere long strongly advocate this savings.
principle because it is sound. We are
Sir J. McCULLOCH.-If it is a tax
bound to look for something more than a on savings, it will affect the man who has
property tax. The property tax will meet sa.ved £20,000. What is an income tax
the present deficiency, but I believe that, but a tax on savings? I say the Governin a comparatively short time, an income ment proposal will fall upon parties who
tax will be absolutely required. We know own land-not upon occupiers.
pretty well to what extent we may rely on
Mr. DUFFY.-It will fall upon sethe land revenue for the future. Year lectors.
after year, from this time onward, that
Sir J. McCULLOCH.-But selectors
revenue must fall off. The honorable are in course of acquiring their freeholds.
member for Geelong West (Mr. Berry), To all intents and purposes they have
when he addressed the House last year on freeholds. Now a property rated at £25
this subject, clearly set fort.h the great per year is, according to all the accounts
falling off there would be each s1,lcceeding I have seen, worth £35 per year; and,
year in our land revenue. Now we can under our proposal, all property rated at
keep before the country this idea of an under £25 will be exempt. Now, if all the
income tax, for which the honorable possessors of land worth £35 pel' year are
member for West Bourke is so anxious. exempt, will not the poor man be exempt?
We can keep it in reserve. I can assure The honorable and learned member for
my honorable friend that it will be required Dalhousie discoursed eloquently the other
at no distant date, and whenever the time night on the hardship that was being
comes for dealing with the question I inflicted upon the free selectors of this
shall be ready, whatever may be the side country in calling upon them to contribute
of the House on which I sit, to give my to this property tax. Now I have every
assistance in the matter. I believe in an desire to aid and enconrage the free seincome tax, and I rejoice in the introduction lectors, and I think I have done as much
of this property tax as the thin end of the in that c..lirection as any honorable member
wedge. One objection put forward to the of this House. The Governments with
Government proposal is that it will press which I have beeu associated have been
heavily upon the poor man. The rich man very successful-indeed, much more so
has not been thought of at all. The con- than preceding Governments-in affordsideration of honorable memb~rs hq,s been , in~ fac~1i~!e~ ~Q people to get on the lands
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on the most easy terms. No doubt that
success is, in a large measure, attributable
to the honorable gentlenlan who for many
years filled the position of Minister of
Lands. But although I have shown every
desire to encourage the free selectors, I
say that they ought to bear their fair
share of the public burthens. These
persons pay 2s. per annum for every acre
of land which they occupy; and that is
accepted as part payment of the £ I per
acre which is the amount of the purchase
money. Now the annual rateable value
of that land, as fixed by the shire councils
and road boards, is 3s. 6d. per acre, so
that, without any reference to their labour
at all, they actually make a profit of
1s. 6d. per acre. They pay for the
ownership of land valued at 3s. 6d. per
acre only 2s. per acre per annum.
Mr. DUFFY.-They have to spend at
the rate of £ I per acre on improvements.
Sir J. McCULLOCH.-And there is
this Is. 6d. per acre to set against the improvements. Now, as I have said already,
I desire earnestly to aid the bonafide free
selector; at the same time, seeing he gets
his land at a very moderate price, I desire
that, when he acquires his freehold, he
should contribute his fair share to the
public expenditure.
Mr. DUFFY.-When he acquires his
freehold.
Sir J. McCULLOCH.-The honorable
and learned member knows that when the
selector has paid the purchase money he
cannot be kept out of the freehold. Now
we are parting with this large propertyour public estate-on these easy terms.
Selectors are getting their freeholds in
this way; but there are numbers of persons resident in places like Collingwood
and Richmond who have had no assistance
whatever from the State in obtaining their
little bits of property; and surely it would
be hard to call upon these persons, who
have acquired what they have by savings out
of their weekly wages from year to year,
to pay this tax, and let the selectors, who
have been assisted to such an extent by
the State, to go free. Honorable members
may depend upon it, whatever they may
think of the matter now, that it will become imperative on them to see that those
who. are possessed of property worth £35
per year and upwards shall contribute
more towards the expenses of the State
than the man who has a struggle to maintain himself and his family on wages
amounting to 7s. or 8s. per day. We will
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be forced to deal with the matter, and that
at no distant date. The question cannot
be shirked.
Mr. WOODS.-We don't deny it.
Sir J. McCULLOCH.-Then whyoppose the tax? I uesire now to call attention
to the class of people who will be called
upon to pay this tax. I find, from returns
for 1868, that the number of persons rated
at unuer £25 is 96,363. The annual rateable value of the property in possession of
these persons is £2,409,075; and a tax of
6d. in the pound would produce £60,226.
Now we propose to exclude all that property from the operation of the tax. The
ratepayers who occupy property valued at·
£25 and under £50 per annum number
20,401, the total annual value of the property being £714,035, which would yield
£17,850 to the tax. The persons in possession of property rated at £50 and under
£100 number 10,904, the total annual
value of the property being £817,800,
which would give to the tax £20,445.
The persons rated at ·£100 and less than
£150-and surely the taxing of property
owners of this class cannot be objected to
-number 3,489, the annual value of the
property they represent being £436,125,
which would give to the tax £10,903.
Then there are 1,359 persons rated at
£150 and less than £200, the annual
value of the property being £237,825,
which would bring in £5,945. The properties valued at £200 and less than £300
per year are 1,098, the total annual value
being £274,500, which would produce
£6,862. Lastly, there are the properties
valued at £300 and upwards, which number 1,355, the total annual value being
£542,000, and the expected proceeds of
the tax £13,550.
An HONORABLE MEMBER.-It ought to
be double.
Sir J. McCULLOCH.-It is well to
observe moderation. Now what will be
the rate of taxation per head on these
various classes? The average on properties under£25-the exempted properties-would be 12s. 6d. ; and the average
on other properties would be, £25 and
under £50-17s. 5d.; £50 and under
£100-£1 17s. 6d.; £100 and under £150
-£3 2s. 6d. ; £150 and under £200£4 7s. 6d.; £200 and under £300£6 4s. lid.; £300 and upwarus-£lO.
These amounts show that the total sum
obtainable under the Government proposal
is £ 135,781. But from this must be
taken £60,226, the amount available from
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properties whose annual value is less than
£25, minus one-third (01' £20,075) for
properties rented. Deduct £40,151 from
£135,7~1, and we have £95,630 as the
estimated net revenue from the property
tax. As to the charges for the collection
of the tax, the Government believe that
for a very moderate allowauce the tax may
be collected by borough and shire councils
without any difficulty or inconvenience to
themsel ves. Now if honorable members
will l00k at the amount per head payable
by small property owners, they will see
that that class of the community will not
have to pay so much in the way of property tax as they would if the customs
duties on tea and sugar were increased. I
may also remind the committee that we
propose to release those persons whose
property may be encumbered by bringing
in the mortgagees, and making them contribute according to the amount of their
mortgages. I know that provision is
strongly objected to in certain quarters,
but I think it will operate beneficially,
because, if for no other reason, it will
cause a large number of absentee gentlemen to contribute something to the State
expenditure. A large amount of money
belonging to persons not resident in the
colony is invested here on mortgage at
high rates of interest, and I think our proposal will meet this class of persons better
than any other which may be conceived.
It is very easy to talk about putting a tax
on absentees, but it is exceedingly difficult
to devise a tax that will not be evaded. I
consider it is only by means of such a
system as that which we propose that the
particular class I refer to will be reached.
Mr. COHEN.-It will not reach equitable mortgagees.
.
Sir J. McCULLOCH.-Yes it may.
At all events, if the honorable member will
be satisfied with the little alteration necessary to accomplish t.hat object, I am prepared to meet him. I think I have now
referred to the various points raised in the
course of the discussion; and I don't wish
to detain the House further. I believe that
a foregone conclusion has been come to. I
believe that honorable members have not
fairly weighed all the circumstances of this
case. Nevertheless I am prepared to bow
to the decision of the House. As I have
said already, the deficiency cannot be met
by borrowing, because I am sure that is a
course which the House would not submit
to. It cannot be met in the way suggested
by the hon~rable and learned member for
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Dalhousie, namely, by making use of the
£200,000 per annum set apart, by the
authority of the Legislature, for the purposes of railway construction, because that
proceeding would be resisted. It cannot
be met by savings, or by striking anything
from the education 01' charitable votes, and
leaving the people of each locality to raise
the money which they need for those
purposes from among themselves. The
Government will probably be defeated.
I repeat that I believe a foregone conclusion has been come to. We have here
gentlemen who represent wealth outsidewho represent counties largely interested
in rejecting our proposal. I say this
not disparagingly, because I represent a
county two petitions from which against
the property tax I had the honour to
present this eveniug. But I say of those
gentlemen that they have not the courage
of their opinions. I say that if those
gentlemen would only act up to what
they believe in their own consciences to
be right they would disregard the cry
whirh comes from a few wealthy gentlemen in their districts, gentlemen connected
with shire councils and road hoards, and
give full weight to the wishes of the
people at large. But it appears that a
com bination has taken place between honOI'able gentlemen who represent wealthy
landed proprietors-gentlemen who have
received letters informing them that unless
they oppose the Government proposal
they will not again be returned-and honorable gentlemen sitting opposite, who are
the natural and avowed opponents of the
present Government. Before such a combination as that, the Government may
fall; but I believe the Government could
not faU in a more righteous cause. I am
quite sure that that cause will ere long
succeed. The suggestion has been thrown
out from various quarters-it was made
to-night by the honorable member for
West Bourke-that the Government
should withdraw this proposition.
Mr. RIDDELL-For the present.
Sir J. McCULLOCH.-The present
only is ours. It is proposed that we
should adopt the course which has been
followed by Mr. Gladstone's Government
in EJ?gland. Sir, I think that Mr. Gladstone has lost position by consenting to
withdraw part of his Budget. I am sure
it is lowering to the character of ::my
Government if they are not prepared to
stand or fall by the measures they submit, and particularly by measures of such
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importance as those regarding finance. I
say it is discreditable to a Government to
seek to retain office on such terms. I
have well considered the whole of this
principle. I believe in it. And I say
I should be unworthy the position I hold
if I were to attempt to sit here by saying
that I would be content to withdraw this
proposal for a property tax for the present,
and await the chapter of accidents. I
may not be permitted to address the
House, as the head of the Government,
after to-night, and I will take this opportunity of thanking many honorable members
who sit behind the Govel'llment, and who,
for a long series of years, have given me
a cordial and hearty support. I have also
to thank honorable members sitting opposite, from whom-however I may have
dissented· or differed from them-I have
received courteous treatment on the whole.
Indeed I have to thank all sections of the
House for that. I have only to say, in
conclusion, that, if I am driven fl~om
office now, I am dd ven from it with the
strong conviction in my own mind that I
have fallen in attempting to do that which
is for the good of the country, and which,
before long, will be carried into full effect.
Mr. STEPHEN.-Mr. Davies, an honorable member said the other night that
he felt himself in a peculiar position, and
I cannot help thinking that the whole
I-louse is in a very peculiar situation. I
don't pretend to be in a peculiar situation
more especially than any other honorable
member, but I have felt during the debate
a very great difficulty how to vote on this
particular question. We try here to imitate the practice which prevails in England, and which is known as that of
governing by party, which, I apprehend,
means that there shall be one party in
office and another party in opposition, that
they shall be mutually forbearing one to
the other, that to a certain extent each
shall assist the other, and that they shall
only exchange places when some question
of principle is involved. A change of
Government in England is made subordinate to the public interests-certainly
the discussion of party questions is not
made a mere tool to effect changes of
Government. I say it is supposed that
we try to imitate the English practice; but
I am quite certain that the general feeling
of this country-and I believe it to be
very well founded - has for many years
been that the course of business in this
House has rather depended upon the
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change of party than anything else. At
the last election I pledged myself (though
it was unnecessary·to give a pledge, as I
had laid it down as a principle fOI' my
guidance) that I never would vote for
turning out any Government unless a
change of Ministry became a question of
principle-that I never would vote upon
any· question in order simply to put
Ministers out-and that I never would put
Ministers out unless I considered that
better Ministers were ready to take their
place. When the question now before
the committee was originally submitted,
it was brought forward merely as part of
a general scheme of taxation. The Government said that there was a deficiency,
and that, because there was a deficiency,
it was necessary to raise additional taxes
-part of them by adding to the customs
duties, and part of them by direct taxation. As regards my ,own views, I was
clear that the first proposition was an
. error-an error of principle; but, inasmuch as the Government who are in office
have the responsibility of carrying on the
business of the country, and must have the
means for that purpose, a great amount of
allowance is to be made for them as to any
scheme of taxation they propose. I still
beli,eve the proposal to increase the customs duties to be an error, for, as was so
well explained by the honorable member
for Ballarat 'West (Mr. Jones), additional
taxes will not always add to the revenue,
but frequently operate the reverse way.
The first question which presented itself
to my mind was whether I could vote in
favour of the proposed increase of cllstoms
duties, and I said I would. The other
scheme was direct taxation, as first announced by the Government. As to that
I have heard no difference of opinion expressed in the House. Everybody seems
to be in favour, in the abstract, of direct
taxation. Therefore, supposing it is a
mere question of direct taxation, I believe
that there is no di.fference of opinion;
but I must remark that I was rather surprised· to hear the Chief Secretary say
to-night, when it was suggested to him
that he should withdraw this part of the
scheme, that it was a well-considered
scheme-that the scheme had been well
and maturely considered by the Government, that they had brought it forward
deliberately, and that they would not
abandon it. I may say at once that I am
going to vote for the proposition of the
Government, but I wish to explain the
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feason why; and I beg leave to freely
comment upon the position of the Ministry
and the aspect of the House, owing to the
attitude they have assumed. It is rather
singular that though this scheme is a wellconsidered and matured one, yet not one
word was said about it by any member of
the Government during the general election. The Chief Secretary, in his address
to the electors of Mornington, did not in
any way whatever allude to his intention
to introduce for the first time direct taxation in this country. I have taken very
little part in politics till the other day,
but I have for years avowed myself in
favour of direct taxation, and I believe
that it will ultimately be adopted in this
country; but it certainly is a very extraordinary thing that the Chief Secretary, in
what I suppose may be called the Ministerial address to the electors of Mornington,
never said a word about direct taxation.
In fact there was little in the Ministerial
programme to talk about except education.
The old question of free trade or protection only cropped up by degrees. Certainly nothing was said about a change of
taxation, except a distant allusion to a
" revision of the Tariff ;" but nobody knew
whether the revision would be in the direction of free trade or protection. Another
thing which astonishes me is that, though
the Chief Secretary says the property tax
was thoroughly considered and matured
before the proposition was submitted to
the House, yet, after the discussion on
the Budget, we find that the proposition
is materially altered. I stated during
the debate on the Budget that I was
in favour of direct taxation, and I
still am; but I desire to explain why,
after some hesitation, I am going to
vote for the resolutions now before the
committee. The great difficulty which
presents itself to my mind is in consequence of the exemptions which have been
introduced. The honorable and learned
member for Dalhousie, if I understand him
correctly, objects to the resolutions because
the exemptions do not go far enough. I
object to the principle of exemption altogether, because it is introducing the thin
end of the wedge of a very different thing
from direct taxation, namely, of class taxation. That is so utterly unjustifiable that
I must say a few words in strong condemnation of it before I state why I shall vote
for the resolutions, in Ol'd~r to clear myself
and put myself right before the House.
In stating that I intended to vote for the
Mr. Stephen.
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property tax, I did so in strong confidence
that I should be prepared in committee to
cut down the exemptions as much as lay
in my power. What precedent is there
for these exemptions? Are they justified
by any substantial argument? I must say
there was a great deal I regretted to hear
in the speech of the Chief Secretary tonight of what seemed to be an address to
the general populace, and founded upon
the miserable parrot-like cry of the rich
and the poor. It is a gross slander on the
so-called poor, or rather the working classes
of the country-according to my experience, and from all the information I have
been able to gather-to suppose that they
object to be taxed. It is not the poor who
object to be taxed. From my experience,
and I say it advisedly, if you want any
public charity to be supported, if you want
any church to be built, or anything to be
done by voluntary 'contributions, you get a
greater contribution from the poor than
you do from the rich. I have seen a great
deal of the poor-although I thoroughly
obj ect to that term as applied to the
laboring classes-and I never yet heard
them make any objection to a fair tax
being imposed upon them. I believe it
to be a gross libel on the so-called poor
to say that they object to taxation. One
of the greatest mistakes which the Chief
Secretary-whom, personally, I very much
respect-has made, during the eight years
he has occupied a seat on the Treasury
bench, has been in supposing that he would
gain any real popularity in this country by
pretending to tax the rich to the relief of
the poor. On what ground are exemptions
in regard to the income tax justified at
home? The income tax at home is not
levied upon incvmes below £150 a year,
and that exemption is sometimes justified
on the ground that persons with incomes
below £150 per annum cannot afford to
pay the tax. But if you look at the great
writers 011 political economy during the
last 150 years, you will find that none
of them justify the exemption of incomes
below £150 from income tax except on
one of two grounds-sometimes on the
ground that there is a poor law in England
-there is none here-and sometimes on
the ground that it is not worth while
collecting the tax on incomes below £ 150,
be.cause of'the difficulty and expense which
would be entailed. If you consider the
resolutions before the committee, you will
find that the whole of the practical difficulties attendant upon the scheme have
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been created and introduced by the exemptions. I don't at all give in my assent
and adhesion to the plan of' uirect taxation
in detail by the system of a levy upon
rateable property, but what was simply the
original form of the present proposition,
and how do we find that it is complicated
now?
As the scheme was submitted
in the first instance, yon had I::iimply
to take the rate-books all over the colony,
and you had the necessary statistics and
the machinery for collection all ready
before you-you could obtain your tax
from all persons without any particular
expense. But directly you introduce these
exemptions-directly you say that you will
tax no person whose property is rated at
less than £25 a year-you go beyond the
rate-book, and divide the list into those who
are rated at £25 and upwards and those
who are rated at less than £25. You
thereby make the simple, active, going
machinery of the rate-books insufficient
for the purposes of a tax for the general
revenue. When, in your wisdom, you try
to discriminate between different persons;
directly you desert the golden rule of
making everyone pay according to his
ability (which is the founuation 'of the
principle of the income tax); directly you
endeavour to provide by law that this
person is to bear the tax in the first instance, and that the other is to bear it
in the long run, then you get into inextricable confusion and innumerable absurdities. To begin with, you say that
mortgagees are to pay the tax, and that
mortgagors are not. Mortgagors are to
be obliged to pay in the first instance, but
then they are to be entitled to deduct the
amount of the tax from the mortgagees.
By this arrangement, however, you' can
only strike at existing mortgagees. It is
only those who have already agreed to lend
their money for a certain time who will
submit to this arrangement. As soon as
things have settled themselves those who
agree to lend their money on landed
property will make the borrowers, who
are always at their mercy, pay the additional impost, by altering the terms
of theil' mortgage. In the next place,
by this part of the scheme don't you
flaunt in the face of the world a most
transparent and unjust inequality? Why
make those who lend money on land
contribute to the general revenue, while
those who lend on other securities do not?
Why make a man who lends £J ,000 upon
the security of land pay so much, when
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a man who lends £1,000 upon the security
of sheep or stations, or gas company
shares, or railway shares, or who lodges
his money in a bank as a fixed deposit, is
to go scot-free? If 1 ever, in the conceit
of my imagined wisdom, proposed a tax
for the purposes of revenue, designed to
touch one class and not another, I would
rather be disposed to put it on the
owners of unoccupied and unused lands,
and on those who, in a country like
this, the great want of which is capital,
keep their money miserably locked away
in banks - who wrap their talent in a
napkin. For what possible reason, when
you want to settle the people on the land
and give them facilities for borrowing
money, should you put a tax on those
who lend money on the mortgage of
the land? The whole thing is full of
inconsistencies at every turn. It is proposed that the tenant shall not be taxed;
but, if so, why is not the burthen shifted
on to the back of the landlord? I received
a letter this morning, from one of my constituents who does not object to direct
taxation, pointing out a discrepancy in
the resolutions, which must surely be a
clerical oversight. The Government say
the tenant is first to pay the tax, but he is
to deduct it from his rent. Now, in and
around Melbourne, there are innumerable
properties which are held upon building
lease for a long term of years, at a small
ground rent. A tenant, perhaps, takes
a piece of land at a ground rent of £10
per annum, and builds a mansion upon it
worth several thousand pounds. He may
be rated at several hundred pounds a
year; you tax him, and he will have to
deduct from his landlord the whole of the
ground rent. A tax of 6d. in the pound
on the rateable value of the property may,
in fact, amount to more than the whole of
the ground rent; so that the landlord may
turn out to be a debtor to him instead of
he being a debtor to his landlord. I do·
not know who drafted thesE' resolutions,
but they are exceedingly crude and full of
absuruities. They look to me to be botched
altogether. Nobody knows exactly what
they mean. As I am going to vote for
the resolutions, perhaps the committee
may wonder why I intend to do so. I will
explain why. I consiuer that no one ought
to vote against the Government on a motion of want of confidence unless he is
prepared to accept the result-that is, unless he sees that there is a Government to
be preferred to the existing Government
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to take its place. Moreover, I think that, arguments of the honorable and learned
generally speaking, no Government ought mem ber for Dalhousie, as far as I can
to be turned out of office, and no Govern- understand them, were to the effect that
ment ought to iuvite the I-louse to turn the exemptions do not go far enough. The
them out, except on a question of prin- honorable and learned member desires to
ciple, apart from any question of their own have his favourite class of clients further
personal incompetency or inability to carry exempted than they are. He agrees with
on the government of the country. The me that there should be direct taxation,
Ministry ought to be able to carryon the but he thinks that it should be a discrimigovernment of the country. If they go nating direct taxation. I altogether object
out of office because they feel that they to any discriminating direct taxa.tion. I
are not able to carryon the government- think that direct taxation should be an
because they do not know how to manage income tax, and; as an income tax is practhe majority-they, at all events, go out tically impossible in this community, I
pledged in honour to support their suc- think that the tax should approximate
cessors. I have to consider whether I as nearly as possible to an income
ought to vote against these resolutions on tax. Having regard to the position
any principle. There can be no doubt we are in in this new country, and
that the Government have propounded to the well stated views of the great
certain views of their own, and given a writers on the subject of political ecosort of pledge, which necessarily has the nomy, I would ask whether a house
effect of converting this question into a tax would not be the nearest approximavote of want of confidence. But it is a tion to an income tax practically available
question whether the Government have a to us? Most of the writers on political
right to go out. I think it is exceedingly economy will be found to support the view
probable that they may wish to go out; that a house tax is a vet'y fair tax, for the
but there is a principle known to our law, simple reason that the rent or annual value
and to the Court of Chancery, that a of the house a man lives in is generallytrustee cannot get out of his office unless of courfie there are exceptions-pretty
he can find a successor, and I say that much in proportion to his income. Prothe Government bave no right to go bably in a country like this a house tax
out unless they can find successors would be about as fair a step in the way of
to take their places. The Government a direct income tax as any. At all events
have reduced the House to such a state I agree more with the Government than I
of confusion, to such a state of avowed do with those members who concur with
inability to make up their minds on the the view of the honorable and learned
leading subjects of the day, that there is member for Dalhousie, and therefore I do
no Opposition at all. There are no gen- not see why I should vote against the
tlemen, as far as I can see, ready to take Government on that gt'ound. Now what
their places; and I venture to say that is the argument of the honorable member
this is merely owing to the course which fer West Melbourne (Mr. Langton)? 'He
has been persistently adopted by the Go- says that the country does not want invernment themselves in the conduct of the creased taxation.
Mr. LANGTON.-I said that there is
business of the House. The first question
(because I never will vote-I won't say no necessity for it.
Mr. STEPHEN.-I am inclined to
I never will, but I should be very loath to
do so-against a principle I objected to, agree, with the honorable member, though
simply to keep anybody in office, or to to my mind the verdict is "not proven."
prevent a crisis or a difficulty) is what is I must say that I am not convinced by
the principle of these resolutions? I can those figures, which Itave been somewhat
discover very little principle in them sneeringly termed mere book-keeping.
beyond the principle of direct taxation. There is a good deal more than mere
On the principle of direct taxation I am book-keeping in them; there is sound
in favour of the resolutions. I am in practical sense in them. But I do confavour of the principle of direct taxation, gratulate the Chief Secretary-I think it
and as far as I can see the House generally .is almost the only success we have from
takes the same view. Certain arguments the result of his government for eight
have been addressed to the committee years-on the fact that he has kept up the
against the resolutions, but those argu- credit of this country . Great honour is
ments don't convince me. Most of the due to him for it. It is the duty of
Mr. Stephen.
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any Government in power, as soon as ever
they begin to suspect the revenue is failing
and the expenditure increasing, to make
the two balance; and I think that the
gratitude of the country is due to the
present Government for being prompt
to endeavour to put the balance on the
right side. The question is not so much
whethel' during the present or next year
our income will be equal to the expenditure, but rather the rate of increase of our
expenditure and the rate of diminution of
our income. Directly the Government in
office see that the finances of the country
are tending towards a deficit they should
put on the drag, and either diminish
the expenditure or increase the taxation.
Credit is due to the existing Government
for having seen to this. I believe that
the present expenditure of the country
might be very much diminished. I have
previously suggested the abolition of some
of the Ministerial offices, and payment of
members might also be abolished. I shall
be glad at any time to vote for that.
Then the absurd provision to set apart
£200,000 a year out of the land revenue
might very well be repealed. But, in
decidi~g whether I shall vote for increased
taxat.ion, I have to deal wit.h the law as it
is. Payment of members is part of our
law, and it is part of our law to set apart
£200,000perannum outof the land revenue.
When the country is borrowing money at
interest, it is very absurd to put a sum like
this away in a napkin as if we could not
trust ourselves with it. Still it is the law
of the land; and, in dealing with the propositions now before the committee, I have
to consider what the law is. I have very
little doubt that savings might be effected.
Above all I fully believe, with my free
trade notions, that by taking off a few of
the customs taxes t.he revenue might be
increased. I fully believe, with the honorable member for Collingwood (Mr.
Harker), that, if we must have increased
taxation, the best possible way would be
by adding to the tea and sugar duties. It
is quite a fallacy-a fallacy unworthy of
the Chief Secretary-to say that the tea
and sugar duties fall no more on the rich
than they do on the poor; for men of
capital build and carryon works, and gi ve
employment to large numbers of laboring
men, whose wages are of course affected
by the prices of the necessaries of life.
It is the ABC of political economy that
taxes raised by customs duties-if you tap
at the source, and put them on where, they
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touch every individual-make the whole
community contribute to the revenue according to their means. There are many
ways in which the Government might
prevent the necessity fo1' additional taxation, and a great number of ways in which
they might put it on better than by the
clumsy mode of direct taxation which is
suggested to us. But I don't wish to
assutTIe the responsibility of deciding that
the Government are wrong. I don't go the
full length that the honorable member for
West Melbourne does, who, with his good
head for figures-his clear, mathematical
head-says it is a dead certainty that the
expenditure might be reduced to a certain
amount, and that, therefore, it is not necessary to put on additional taxation. This is
not a question of principle; it is a question
of detail; it is a question of' the departmental management of the country. Therefore I say let the responsibility be upon
the heads of those with whom it rests.
Don't throw upon those who are in opposition the respqnsibility of deciding what
amount the government of the country
can be carried on for. As the Duke of
Wellington said-" The Queen's Government must be carried on," and I think
those who carry it on ought to be trusted
to a great extent. I trust the Government
fully to the extent of best intentions, and
that, having mastered the details of their
departments, they have made up their
minds, according to their lights, that it is
necessary-having regard to the existing
law of the land-to raise taxation in the
particular way proposed. Though for that
reason-taking it upon their word-I shall
not vot.e against them, I aD;l most decidedly
of opinion that they have not arrived at
the best result. As far as I can judge, I
think they are wrong. They certainly
propose this direct tax in a most crude
and undigested way. I think that, as far
as the general scheme of expenditure goes,
they might do without this tax; at the
same time I beg to protest against the cry
that, in a young and growing country like
this, the great object and aim ought to be
to cut down the expenditure. I think this
is a go-ahead country, and that it will go
ahead all the better if it has a liberal
expenditure, provided that the expenditure is not wasted, but put to a proper
use. I don't believe that capitalists give
credit to this country upon the security
of our waste lands. It is a fallacy to suppose that, because we are alienating our
waste lands, we are alienating the fund to
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which the public creditor looks, and that,
therefore, we ought to put by £200,000
a year to back up our credit. The land
in a new country like this, where the
supply of it is so much in excess of the
demand, is actually valueless and good for
nothing until it is made use of. Capitalists
do not give credit to a great desert-to a
quantity of back country-but they give
credit to the growing prosperity of the
country from year to year. It is said by
many people that it is shocking to see
such a large portion of the population of
the country located in Melbourne. To my
mind that is one of the best possible signs.
Melbourne is not like London or Paris.
It does not consist of a large popUlation
of drones, but of a large population of
working loeople. If, in spite of the operation of the dreadful protective system
which has been in operation for several
years, Melbourne grows and extends as it
does, and gathers a large portion of the
population of the country, what does it
show but that Melbourne naturally grows
towards the seaboard, and that Melbourne is naturally the great metropolis
of the southern hemisphere. Notwithstanding that we have tried prematurely
to foster industries in the various towns
throughout Victoria, and to force people
on the lands, it is a satisfactory sign that
Melbourne is shooting out its branches
towards the sea, as the natural source
from which it derives its greatest strength.
Let us give our producers, whether they are
manufacturers, miners, or wool growers, a
market, and the means of making the most
of their productions. That is the best
way of stimulating native industry. Therefore I beg leave to say that I do not at all
approve of the mode in which the present
Ministry are carrying on the government of the country. I think that a
change would be a very good thing, that
it would introduce new blood, and give
other honorable members an opportunity
oflearning the duties of Ministers. I have
already complimented the Chief Secretary
for keeping up the credit of the country,
and there may be one or two other little
matters upon which I Elhall be glad to compliment him at the proper time; but my
present business, speaking for the Opposition, is rather to condemn and criticise
adversely than to compliment. I do say
that the Chief Secretary, by his system of
government, has reduced the House to a
state of downright confusion. The Chief
Secretary, who ought to know a great deal
Mr. Stephen.
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better, goes in for the ridiculous doctrine
of incidental protection. The other day it
was said that we, the paid members of this
House, have done one good thing during
the last two months-we have imposed a
duty of 9d. per gallon on bottled beer.
The question was asked by one member
whether the 9d. per gallon was imposed in
the interests of revenue or not. The
Treasurer replied that it was imposed in
the interests of revenue, but, he added, that
at the same time he had a sneaking desire
-this is not the exact phrase he used, but
it amounts to the same thing-to encourage
native industry by imposing the duty. The
Attorney-General and the Chief Secretary,
at the last election, very truly said that
the two things are diametrically opposed
to each other. Just in so far as the tax
adds to the revenue, to the same extent it
does not serve the protectionist. That is
the great doctrine we have to learn. In
order to carryon parliamentary government in this little House,just the same as in
England, we must have two sides. It is
just as necessary for parliamentary government to have two sides, as it is to have
two sides in a discussion before a judge
and jury; and I really don't know which
side I am on at all. If I held a junior brief,
I should always like to have a Queen's
counsel to lead me. I only see one Q.C.
in this House, and that is the Chief Secretary. There is no other Queen's counsel
whatever on the other side. I have the
greatest respect for all the honorable
members who surround me individually;
and I am quite sure that some of the solid
arguments and good speaking we have
heard during this debate would be a credit
to us even if we were in England. Still
we are as sheep without a shepherd. We
have nobody to tell us what to do. I
don't know what to do, and I doubt whether
anybody else does either. Suppos~ the
Government go out to-morrow, who in the
world is to be sent for?
An HONORABLE MEMBER. - Why not
send for you?
Mr. STEPHEN.-Who am I to com·
municate with if I am sent for? I trust
that the Chief Secretary will be as good
tempered as possible, for I am going to say
some very severe things of him. Though
I have not been engaged in politics myself
till lately, I have coquetted a little with
them, and I have always watched the
progress of politics with a great deal of
interest. I have observed the career of
the Chief Secretary from the time he first

Property Tax.

[JUNE 13.]

took office, which is as nearly as possible
eight years ago. It was in the month of
June, 1863, that the Chief Secretary came
into power, and he has gone on up to
the present time. He has had almost all
the time the same Treasurer, and most
of the time the same Attorney-General.
For his other colleagues, he has sometimes
had "One set of men and sometimes another.
With the exception of once or twice, when
he has gone out of office for a short time,
he hae been Chief Secretary, or Treasurercum-Chief Secretary-at all events the
captain of the ship-the whole time. The
honorable gentleman's Government has
always been a very weak Government. It
has been engaged from the very beginning
in what the late honorable and learned
member for Brighton termed "a struggle
for existence." It has always been strongest when there were the greatest number
of seats vacant in the Cabinet, and has
always been weakest when, as now, those
vacancies were filled. Whenever there
have been two or three vacancies in
the Ministry, the Chief Secretary has
al ways had a strong following at his back;
whenever the Cabinet has been full, as it
is now, he has had no following worth
speaking of. On one occasion, when he
actually went outside the House for a
colleague, he had to succumb, and was
turned out of office. This is an indication
of the mode in which the Chief Secretary
has kept his Government together. He
has always, as it were, taken the tallest
poppies into his Cabinet. If he found
any body taking a lead in the House-any
one gathering a following about him-he
took him in. The Chief Secretary began
avowedly as a coalition Minister. My
honorable and learned colleague (Mr. Fellows) was a member of his first Government, at the commencement of his career.
.In his Ministerial explanation in August,
1863, the Chief Secretary apologized for
condescending to join a coalition Ministry. How had he got in at that time?
Why, by turning out the honorable and
learned member for Dalhousie upon the
conservative side of the question, altogether in favour of the squatters. The
honorable and learned member wished to
re-open the arbitration assessments. The
arbitrations under the Land Act of 1862
had been found to be too favorable to
the squatters, and Mr. Duffy, Minister of
Lands at that time, wished to have the
question re-opened, whereupon the Government of which he was a member was
YOLo XII.-2 0
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turned out, and there was a coalition between the Chief Secretary and two or
three others representing, as it were, the
conservative element. The Chief Secretary, as I have already said, apologized to
the House, in August, 1863, for joining a
coalition Government; and, if I recollect
the speech aright, he said something to
the effect that coalitions were very bad
things at home, but very suitable to this
young country. That is the way he
began, and that is the way he went on
from time to time. The most recent and
remarkable instance of coalition which
the Chief Secretary has shown was when
he actually coalesced with the Chief Secretary of the Government which he turned
out. He first coalesced with my honorable and learned colleague (Mr. Fellows),
who very soon left him; his Government
continued to be a coalition with an infinite
variety of members, and ultimately he
took into his Cabinet as Minister of Lands
a Chief Secretary whom he had just
turned out of office, but who left the whole
of his tail behind him, and consented to
take office again. This is all very well,
and very amusing, but it is very much to
be deprecated. I have now a grave accusation to make against the Chief Secretary.
How has he always been able to command
a majority? It was only by keeping two
or three offices open that he was able to
remain in power; but I don't hesitate to
say (I think the public will endorse what
I say, and it has been said by one of
the judges on the bench), that the mode
in which it was carried out was by a
system which, to give it its proper name,
was a system of bribery-of bribery
inside and bribery outside the House. I
have no doubt the Chief Secretary felt
that the great necessity of the country was
a strong Government, but his idea of a
strong Government,' and the idea of his
principal colleagues, was that of a Government which should never go out-a Government which should be perpetual.
There is no doubt that the dead-lock
between the two Houses was just as much
an attack upon this House as it was upon
the Council. It was an attempt to govern
by departments, instead of governing by
representati ve government. When money
was borrowed from the banks, and paid
away without the authority of an Act of
Parliament, that was just as much au attack upon the privileges of the Assembly
as it was upon the privileges of the Council. How was the Government a strong
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Government at that time? They commanded the votes of this House by handing
over to the members of the House the
whole of the patronage iu their districts.
(" No.") There is no doubt about this;
we cannot shut our eyes to it; it has been
proved over and over again in the courts
of justice; and it has been acknowledged
by one of their Honours the Judges to be
the fact. Among other incidents of the
memorable eight years during which the
Chief Secretary has reigned over us, we
were told on one occasion, by his then
AttorneYhGeneral, that the House was
elected to support the Government, and
that the duty of honorable members was
to vote and not to speak. C" No.") Most
unquestionably the Attorney-General of
the day was reported to have said so. The
honorable and learned gentleman said that
members were sent here, not to discuss,
but to vote.
Mr. CASEY.-I was a member of the
House at the time. The Tariff which had
been passed by the Assembly, but rejected
by the other House, had been submi tted
to the country and approved of by the
country. The Assembly was then called
together simply for the purpose of going
through the perfunctory operation of sending the same Tariff to the other Chamber;
but some honorable members on the opposition side of the House desired to raise a
discussion on the subject, when the honorable and learned member for Brighton
(Mr. Higinbotham) said that the matter
had already been fully discussed-that
honorable members, after the decision of
their constituents, had really come to the
House to vote the !:lame Tariff again, and
not to discuss it. The remark of the then
Attorney-General, therefore, bears a very
different complexion from that which the
honorable and learned member for St.
Kilda (Mr. Stephen) puts upon it.
Mr. STEPHEN.-The explanation answers my purpose just as well. Even
though the honorable and learned gentleman (Mr. Higinbotham) did not say it was
the duty of honorable members to vote but
not to speak, the remark was, at all events,
attributed to him by the newspapers, and
he cared so little for public opinion that
he did not take the trouble to contradict
it. It certainly went forth to the general
outside public that one of the principles
of the Government of the day was that
their supporters were to aid them by
their votes, but were not to discm;s anything. ( " No.") However, I want to
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show that the Chief Secretary is the
same yesterday, to-day, and for everthat the same principle evideLltly prevails
amongst his followers up to the present
date.. I will just remind the committee
that the honorable member who last session had tho honour of being intrusted
to move t.he address in reply to the Governor's speech, took it upon himselfalthough a young member-to lecture the
House upon the impropriety of talking,
and told honorable members that they all
talked a great deal too much. Another
honorable member, who was intrusted
with the honour of proposing the address on the opening of the present
session, got up the other night and said
that during the last three weeks he had
heard nothing but trash. You will therefore see that the idea that the supporters
of the Government are not to talk but
only to vote is one which imbues them
very strongly at the present day. I only
mention this by way of illustration. I do
not dispute that there is a good deal of
nonsense talked, and that it is very annoying to hear it-I suffer a great deal from
that kind of thing in court-but some
men's minds are so constituted that they
cannot think unless they talk. Many men
can always furbish their own minds when
talking ; and unless we can fairly speak
out our opinions we have not the means
of arriving at a clear idea on the great
questions with which we have to deal. It
is very necessary that there should be a
certain amount of talking. There ought
to be people to take different sides. We
ought not to be obfuscated in our ideas by
the consideration of mere details-mere
departmental work-by continually making attacks upon the Minister of Lands
for the mode in which his department is
carried on, or attacking some other Minister for some short-comings in the details of his office. That is not the kind
of work for which we occupy seats in
this House. We ought to debate as far
as possible the great principles which may
be involved in the questions which we are
called upon to decide. I have listened
to the Chief Secretary with great pleasure
on the few occasions he bas addressed
the House since I have been a member.
I was exceedingly abstemious in attending
the House before I was a member of it.
Taking the Chief Secretary as the most
prominent member of the House, I should
lik.e to ask whether eight, or ten, or
twelve years ago, when he began his
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political career, he spoke as well as he
does now? Public speaking is a thing only
to be gradually learned, and, in learning
it, we adopt the best possible means of
clearing up our ideas and arriving at just
views upon the questions before us. Now
what is the great question of the day?
There are two or three questions before
the country, but I think it must be admitted that the great question of the day
is the question of free trade or protection.
I should like to know how many honorable
members there are who, if they were compelled to pass a competitive examination
on the subject of free trade and protection,
could pass a decent examination up to the
point of stating what the question is? I
don't believe there are many who could
do so. The honorable member for Castlemaine (Mr. Zeal) stated, the other night,
that he believed there were not ten members who had not, more or less, trifled
with the subject of protection when before
their constituents. I can 8afely say that
I did not. My creed on free trade is not
the high, dry, mathematical creed which
ought to be called ultra free trade; but,
reduced to a single sentence, it is that
no tax ought to be imposed except for
revenue. That is the view which I will
adhere to. I will never consent to actively
support any Ministry that condescends to
any lower belief on the subject than that.
We have a Tariff-a miserable, complicated, and oppressive Tariff-a Tariff
which is not protective, which does not
tend to revenue, but which tends to a
great deal of difficulty. Now I may be
disposed to consider whether that Tariff
should be altered in the direction of free
trade, but I never would be party to
adding to it in the direction of protection.
I altogether repudiate such a thing as
incidental protection. I venture to say
that anyone who has studied the question
with the same care and clear headedness
that the honorable member for West Melbourne (Mr. Langton) and the honorable
member for Ballarat (Mr. Jones) have done,
as indicated by their speeches, must admit
that what is called "incidental protection"
cannot be considered as distinguishable
from "protection," except that it may be
a little more mischievous, because it is a
little less decided. I think it was in 1863
that the Chief Secretary formed his first
Administration, and that at the general
election, which took place soon afterwards,
this miserable subterfuge called protection cropped up, and was brought to the
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hustings for the first time as a party cry.
No doubt it took very much with the
electors. At all events it became obvious
to the Government that if they adhered
to the principle of free trade-of which
some of their members seemed to be uncompromising supporters-there would be
a large majority against them; and from
that general election may be dated the
faU of the Chief Secretary from the high
rank in which I otherwise would have
placed him. No doubt the honorable gentleman's action was taken from the best
of motives. No doubt he honestly believed that it was essential to the best
interests of the country that he and his colleagues should continue in office. "After
me the deluge," probably thought the
honorable gentleman.
Accordingly he
adopted that terrible medium course which
he has adhered to ever since-that of incidental protection. In other words, he
neither declared himself an honest and
decided protectionist from conviction, nor
did he continue to declare himself a free
trader. So things went on, and now we
can judge of the tree by its fruits. Not
until last session has there been for eight
years one single useful measure passed by
this Parliament. Perhaps the Land Act is
an exception, but that is open to argument.
Indeed my belief is that the Act of 1862,
passed at the instance of the honorable and
learned member for Dalhousie, if it had
been fairly and properly worked departmentally, would have been found quite as
effectual a Land Act as any that has been
passed since. With that possible exception,
I undertake to say that there has been no
useful legislation whatever since the year
1863. There has been no attempt to deal
with the important question of mining on
private property. There has been no attempt to deal with any question of law
reform whatever. True there has been a
consolidation of the statutes-there have
been some little amendments of the lawbut there has been no forward useful legislation. And why is that? Because at
one time and another some great disturbance has arisen, in order to cover the imbecility and weakness of the Ministryto cover the fact of the Ministry having
a perpetual struggle for existence. The
Government could not exist except in
disturbed waters. And now what is the
present state of this House? It is so
divided as to be neither free trade nor
protectionist. And here I come to the
principal reason why I feel bound to vote
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for the Government. It is that I will not then do something practical, and no longer
take a share in the responsibility of turn- be subject to dead-locks. At present we
ing them out of office. We have a House are in a far worse dead-lock than any arisdivided into what persons are sometimes ing from a disagreement between the two
pleased to call extreme parties. That is Chambers of Legislature, for the House is
to say, there are the free traders on the one divided into three parties, neither of which
side, and there are the real and avowed can govern without the co-operation of
protectionists on the other. Between these one of the others. I can only say, in
two there are a great number who, as I conclusion, that I never will be a party to
believe, have not thoroughly made up their any coalition between the free traders and
minds, some of whom may go in for inci- the protectionists.
.
Mr. WRIXON.-I am sure we have
dental protection, while others are altogether puzzled what to do. Now if the all listened with great interest to the
Government, at the eleventh hour, would able though perhaps somewhat discursive
only decide whether they would go in for a speech of the honorable and learned memsystem of taxation in the direction of free ber who has just addressed the committee.
trade, or whether they would go in for But I fear our interest has been dashed
altering the Tariff in the direction of pro- with a feeling of dissatisfaction by the,
tection, they would immediately head a reflection that the honorable and learned
strong party in this House. If the Chief gentleman somewhat resembles a remarkSecretary would only go back to his old able character in Shakspeare, who was
principles of 1862-those principles which "nothing if not critical." The honorable
he held on first coming out from England, and learned member has been critical
fresh from the corn law repeal discussions, upon almost every topic which he touched,
in which the most able men in the mother and I cannot for the moment recollect any
country took part-and lead his Govern- particular topic which he did not touch.
ment, as no doubt he would, in the same Certainly on every topic he was critical, so
path, I would support him honestly and critical indeed that, at last, he came to be
cordially, and I believe that many mem- satisfied with nothing, and he ended by
bers sitting on this side of the House arriving at the conclusion that he was not
would do the same. I don't suggest for satisfied with himself; because he assured
a moment that the Government wish to the committee that he was 110t satisfied
hedge-that they are anxious to ascertain with the course he was taking, and that
on which side the strength is. I give the he was himself open to all the objections
Chief Secretary full credit for the best which, in one part of his speech, he urged
possible motives. I believe that he likes against my honorable fl'iend, the Chief
to govern the country, from honorable Secretary. The Ministry have no right
motives, and I congratulat.e him on his to complain that the honorable and learned
success, in some respects, in governing gentleman was in this critical humour, that
the country. I congratulate him on the he was disposed to attack most things, and
peaceable and orderly state of the country. that he was not ready to favour us with
I believe there is no country where the instructive views on anything, because his
law is more respected. I believe that the most forcible objections-his strongest and
country as far as mere vegetation-mere most pungent observations-fell upon the
vegetable existence - is concerned, has honorable gentlemen who sit around him.
done well under the honorable gentle- The honorable and learned member deman's rule. But if the Chief Secretary monstrated that the members sitting in
wishes to continue to govern, and will that corner of the House are not brethren
not become a free trader, then I invite him who "dwell together in unity."
The
to be plucky enough to declare himself a arguments advanced by those honorable
protectionist. Let him declare himself members, night after night, which have
ready to legislate in the direction of im- dulled somewhat the public mind, and, I
posing taxes in the interests of the manu- believe, have perverted the public judgfacturer and the producer, and not for the ment on this question, are now dashed to
purpose of revenue. Then he will have the ground by the honorable and learned
a large following of protectionist members, member for St. Kilda. About ten days
and will be able to carryon the Govern- ago, we heard from the honorable member
ment of the country. In that event I will for West Melbourne (Mr. Langton) a
oppose him, but as honestly, openly, and statement of the pitiable case of a poor .
courteously as I can. I believe we shall widow if this land tax were imposed; but
.Mr. Stephen.
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the honorable and learned member for
St. Kilda has reprobated, in the strongest
terms-indeed, in terms so strong that
I must wholly differ from him-any consideration for the poor at all. And, therefore, when we find that the leading spirits
of that corner are at daggers urawn with
one another-cutting each other's throats
as it were-honorable members, I think,
may well bear with the Government when
they press upon their consideration the
resolutions which the Treasurer has submitted. If the arguments are so diverse
and contradictory, it is time for honorable
members to reflect whether the position
which those arguments are uesigned to
assail may not be a much sounder one
than they were perhaps at first disposed
to imagine. The value of the general
promise of support to the Government
made by the honorable and learned member for St. Kilda is a great deal lessened
by criticisms which I think, on consideration, he will admit to be unjust. One to
which I take especial exception was that"
in which the honorable and learned member impugned the conduct of the Chief
Secretary, and the means by which he
had retained power. I may perhaps be
permitted, on an occasion on which we
are told that the power of the Chief Secretary is to depart from him, to speak
of my honorable friend and colleague with
a plainness which, were our relations as
fellow Ministers more fully €stablished,
would be unbecoming. "I believe that the
general feeling of an classes of reflecting
men in the country is that few men would
have held power for so many years as my
honorable friend, and held it so absolutely,
and have come out of it with hands so
clean; and I think that will be the general
voice of the country, when the rancour of
party feeling and the little misrepresentations of the hour have dieu away. Now
the honorable and learned member for St.
RiIda went so far as to impugn the conduct
of the Chief Secretary, and the means by
which he retained power. The honorable
and learned member went so far as to
apply to my honorable friend the word
"bribery." Surely the honorable and
learned member is not willing to persevere in so gross an accusation. How did
the honorable and learned member himself
attempt to justify that unjust and atrocious
term? He said that the Chief Secretary
allowed members of this House to influence
him in the patronage of their districts.
Mr. STEPHEN.-That is all I said.
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Mr. WRIXON.-But the honorable
and learned member also used the word
" bribery."
Mr. STEPHEN.-I intended to limit
my remark simply as I have said, and I
immediately added the explanation. I had
not the slightest intention to suggest anything else.
Mr. WRIXON.-I accept the explanation. But the honorable and learned
member referred to another matter. He
quoted an expression which had fallen
from a judgl9 on the bench-an expression
which, coming from anyone, would be
objectionable, and peculiarly objectionable
when coming from anyone in a judicial
position. I think that such a comment, if
uttered from the bench, is a thing to be
deplored-a thing not to be forgotten, but
not to be referred to as an authority, nor to
be quoted with approbation. In my short
political career I have held strong views
about Members of Parliament using their
influence in an illegitimate manuer. I"
have felt deeply and strongly on that
question; but I say that, however deeply
and strongly you may feel about it, to
urge, as an accusation against the Chief
Secretary that, under his regime, patronage was allowed, and that that constituted
an illegitimate use of power on his part, is
to do that which can be stigmatized by
only one expression. I can only say it is
false. I say the argument is false as applied to the Chief Secretary, because we
know perfectly well that not only in this
country but in the United Kingdom-not
only with the Chief Secretary here, but
with noble lords and leading men who
have been Chief Ministers in Englandthis very same principle that is now called
bribery, and is spoken of as illegitimate,
has obtained. The true moral to be drawn
from the position is not to "indulge in a
vain and general railing against a Minister
under whom that system exists, as it must
always exist under constitutional government; but for honorable members to make
a covenant with themselves that, in the
exercise of that patronage, they will be
sure never to put it to an illegitimate
use. The only other observation made
by the honorable and learned member to
which I will advert was an observation
which he directed against the Government
generally, and which seemed to carry with
it considerable weight. He said that we
never declared ourselves on this question
of a property tax until we met the House.
He asked why the Chief Secretary did
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not declare, in his address and speech to
his constituents, that there was going to
be a property tax-why, in short, the question was not brought before the country.
As the honorable and learned member put
it, that would seem to be an objection
with force; but it comes to nothing. The
Chief Hecretary was not in a position to
know, at the time of the general election,
what the financial deficiency would be.
It was not until the accounts for the year
came to be totted up that the Government
were able to say whether additional taxation would be necessary or unnecessary.
Though they might have a general suspicion that further taxation would be
required, no Government are entitled to
come before the country with a scheme
for new taxation until they are in a position to show that there will be a deficiency
and to what extent. Now supposing the
Chief Secretary, when before his constituents, had stated, either in his printed
address or in his speeches at public meetings-" We have to call upon you for a
property tax that will produce £100,000
per year," and that an elector had asked"What to meet? " and the Chief Secretary
had replied-" I cannot tell you, we have
not totted up the accounts," would not the
universal response of the electors and the
country have been- u It is not time to
talk of new taxation until you have demonstrated a deficiency and the extent of
that deficiency." That I think a complete
answer to the observation of the honorable
and learned member. I may add that, if
the Government had not been restrained
by just and prudential considerations at
that time, nothing would have been better
for us than to have come forward with this
property tax, because I cannot conceive a
proposal calculated to be more popular, or
one that would be more generally endorsed
by the electors. (" Oh.") Well I will
leave to the future the verification of what
I say; but I assert that a more popular
tax, because a more just or necessary tax,
or one in every way more expedient,
could not be proposed; and there is nothing
the Government would be more ready
to go to the country upon than the tax
they are now ready to go out of office
upon. No doubt there is a strong feeling
in the committee against the tax, on the
ground that it taxes only one description
of property. In fact, we all 'seem to
agree with wonderful unanimity upon the
general principle of a property tax; the
only thing that app~~r~ t9 lJe wanted
Mr. Wrixon.
.
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is more taxation of property. Now I beg
t.he committee to remember that we are in
the position of having a deficiency to face,
and that the question is how to face it.
To impose further customs duties than
those we contemplate, no matter how they
may be distributed-whether we put them
on tea, sugar, or other commodities-will
necessarily take more money out of the
pockets of the mass of the people. That
course the Government object to, and will
not take. But supposing the Government,
in taking the other alternative-in asserting, for the first time, the principle of
taxing property-had begun by taxing
property all round, what would have been
the result ? We see the objections which
are raised when we propose to tax one
kind of property, and what would have
been the objections jf we had proposed at
once to tax every kind of property? It
would have resulted, as the honorable
member for the Wimmera justly surmised,
in a postponement of the question altogether. That honorable member, in the
course of his remarks, asked-"Are you
prepared to go into the whole question for
the sake of this £100,000?" I say that
if, to raise £100,000, we had proposed to
tax all property-not only real property,
but also bank revenues, and other sources
of income and profit-we would have been
met by an overwhelming force of secret·
opposition, and we would also have been
met by the argument, which would have
been doubly forcible because it would
have been just, that the machinery was
too expensive, and that the change was
altogether too violent. Now, if we are
to have a property tax at all, we
must, in this as in other matters, be
content with making a beginning; as theChief Secretary has put it, with inserting
the thin edge of the wedge. Now we want
£100,000 more in order to meet our deficiency. In order to obtain that, and at
the same time to assert the principle of
taxing property, the only feasible and
rational way is to take some particular
kind of property to begin with. If that
be so, I ask what kind of property we
should begin with? If we want a tax
that is just, the first kind' of property we
should subject to it is real property, and
for a simple and obvious reason. You
talk of taxing incomes. But by what does
a man hold his income? By the brief and
uncertain tenure of his life. His health,
his energies, and his ability-upon these
the income depends, and, ifthef?e are lost or
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impaired, a man may be left a beggar.
But the income derived from real property
remains, whether the owner be sick or in
health, whether he be successful or not;
he has realized so much, he has an estate
in land, and the institutions of the country
exist to a great extent for preserving and
improving this property. In short, real
property has a fixed value, and furnishes
a regular income -; and therefore I say that
a tax on real property is the most just,
most proper, and most suitable tax of the
kind to begin with. I go further, and say
that there are peculiar and special reasons
why, in this country, we should begin with
real property. And here I must glance
for a moment at an argument which, I believe, was addressed to the committee by
the honorable and learned member for
Dalhousie, who, in answer to a reason
which I put forward on a former occasion,
that property in shires and road districts
should be taxed, because those districts
recei ve from the State a certain revenue
for local improvements, asked how the
taxing of property could be defended in
cities, towns, and boroughs, which did
not get State endowment at all. I defend
the proposal for the best of reasons. I
defend it not merely for the general
reason that property ought to be taxed,
but also for the particular reason that
the value of property in our cities, towns,
and boroughs, has been added to in
an exceptional and extraordinary manner
by the expenditure from the general revenue, which general revenue is raised
mainly from the pockets of those who have
not property at all. What gives value to
property in cities and towns? I may find
an answer in the notice paper on the table.
Among the notices of motion is one in
favour of a grant of £2,000 for the building of a post-office at Castlemaine. That
is an example, and a very mild one, of
what has been going on for a long series
of years in this country-namely, a large
expenditure out of the general revenue on
different works in cities and towns, which
go largely to increase the value of property in those cities and towns. Now is it
reasonable or just that the owners of this
property, which has grown in value not
merely by the general growth of the
country, but also and particularly by direct
expenditure from the general revenue,
should turn round now that we ask for a
small return in the shape of taxation because that revenue is failing, and say" What justification have ;rou for taxing
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us at all when we do 110t get any State
subsidy?" I think the argument most illogical; and the objection both unreasonable
and selfish. As to my argument with regard to shires and road districts, that, I
say, remains untouched. The landowners
in shires and road districts are deriving,
through the increased value of their properties by State expenditure and endowments, an additional revenue much greater
than anything they may have to contribute
by means of this tax to the public treasury.
And yet we are told that these men will
be crushed and impoverished, that wrong
will be done them, that they will be put
in an exceptional position, if they are
asked to pay back a small portion of what
they have obtained from the general revenue. I say that when the general revenue is
charged to the extent of £200,000 per year
with the improvement of properties in
these districts, the· cry against the proposed tax by the owners of those properties is a hollow and unreasonable one. I
quite admit, notwithstanding what I have
already addressed to the committee, that
if it were true that the imposition of this
tax would crush the poor and small farmers and their industry, I wou~d not ask
a single vote in its favour. But are
honorable members, who assert that the
tax will have this result, aware of the
facts of the case? I find, from a return
which has already been quoted, that out
of a total of 136,000 rate-payers, 96,000
will be altogether exempted from the
tax. Are honorable members aware of
this?
Mr. L. L. SMITH.-That is a return
dated three years ago.
Mr. WRIXON.-I imagine that it furnishes a tolerably good approximation to
the state of affairs now. At all events I
apprehend we may argue on this return
until we ·get a better. The document informs me that, in the shire of Ripon, there
are 1,231 rate-payers. Now only 335 of
that number would be affected by this tax;
as many as 896 would be exempt. Take,
for another instance, the shire of Tullaroop. The number of rate-payers in that
shire is 957; of these 674 will be exempt,
and only 283 will have to pay the tax.
In the district of Bylands and Glenburnie, there are 210 rate-payers, of whom
130 will be exempt, and only 80 will
have to pay. In the shire of Buninyong
the total rate-payers number 2,597, of
whom 2,227 would be exempt, leaving
something like 370 to pay the tax. Now
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I can understand honorable members objecting, as the honorable and learned member for St. Kilda objected, to any exemptions. There is reason in that, though I
don't agree with it. But there is neither
reason nor truth in the objection that the
tax is a tax on the poor man, and will reresult in the crushing down of the small
farmer. With regard to the exemptions,
it will be seen that, large as is the number of persons who will be exempt, the
general return will not be seriously affected,
which is the best proof we can have that
the small men who have to struggle with
the difficu Hies of existence will not be
affected by the tax. Without any design
of pandering to the poor man, more than
any other man-which I utterly despiseI say the Government are fully entitled to
take into consideration the case of men
who are struggling for existence, and to
make exceptions in their favour. This is
no new principle. It is not peculiar to
Victoria. It is laid down in the standard
works on political economy that the one
exception to the general rule, that all persons in the State should bear taxation
according to their means, is on account of
those wlio are engaged in a struggle for
bread. That is a fair and just principle.
I don't mean to say that, in carrying out
the proposed tax, a certain number of men
will be exempted who perhaps ought not
to be, and that a certain number will be
included who perhaps ought to be exempt.
But all taxation is an evil. Do what you
like-plan, devise, concoct as financiers
may-you cannot frame a scheme of taxation which is not open to objection. Look
at the income tax, for example. The
objections to that tax are legion. Therefore there is no doubt that under the proposed property ta",x cases of wrong may
arise, but the general principle is a just
one. With regard to the assertion that
the small farmers will be crushed by the
tax, I observe that meetings of local
bodies have been held, at which that assertion has been put forward. But let honorable members recollect what they are
talking about. Positively more than one
honorable member has risen to deal with
the Government proposal, as if it were
something like what we have heard of in
the mother country-a land tax of 4s. or
58. in the pound. If that were the proposition, I could understand the argument.
But we are dealing with a tax of only
6d. in the pound, and it is said that this
tax: will crush the small property holder.
Mr. Wrixon.
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Now let honorable members consider what
they are about, lest the country should
detect that the reason for their votes is
a sham-is no reason at all. Suppose
a local body wanted to build a new
bridge, and imposed an extra rate of 6d.
in the pound to meet the cost, would
we hear it said that the people of the
district would thereby be extinguished or
ruined? If so, we ought to repeal the
provision in the Municipal Act which
invests local bodies with such powers of
taxation. One thing about which the
Government have been pushed more than
another is to bring forward a Waterworks
Bill, to enable districts to rate themselves
for water supply purposes. The rating
under such a measure would amount in
some cases to 2s. in the pound; but how
shocking it would be to give localities
such a power if the assertion be true that
a 6d. rate will crush the farmers. The
fact of the matter is that the whole thing
is a false and hollow cry, really got up by
the great owners of property. (" No.")
I appeal to the candour of honorable members, whether the men most eager in
opposition to this proposal, the men who
stop them in the streets and tell them how
much this tax will press upon people, are
not all wealthy men. What have we had
but a mere sickly and feeble attempt at
agitation, got up by a few persons upon
whom the tax will press? Where have
been the mass meetings against the tax?
Why don't the people who, it is said, will
be crushed and ruined by the tax, come
to the front? The people of this country
are not silly enough to take part in any
agitation in which they don't believe; but
they will readily manifest their disapproval
of any measure which really calls for a
manifestation of disapproval. The hollow
cry raised in this instance is merely a
repetition of what has taken place in
years past. Men of property naturally
object to be tJl.xed. They dislike their
pockets to be touched. Accordingly, whenever a proposal is made in that direction,
they come forward all in arms, marshalling their opposition, as in this instance,
not on grounds in which they really believe, but on the ground that they wish
to protect the poor man. Why it will
scarcely be believed-it would be thought
a piece of romance if it were not found in
the cold and prosaic pages of Hansardthat, when the tax on wine was proposed
in the last .pentury, the gentlemen of the
House of COp:lmop.s objected to it, on th~
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ground that it would prevent the wealthy
classes giving wine to the poor and sick.
Just the same principle survives though
in another shape. The wealthy did not
object then, nor do they now, on their
own account, but for another class. Now
I hope the members of the committee, in
deciding against the proposals of the Government, as I understand they will, will
give a real reason for their votes, and not
a reason which will go forth to the country as a palpable and unmistakable sham.
With regard to the merits of the proposed
property tax, I need not detain the committee at any length. It is only reasonable that real property should bear its fair
share of the public burthens. I beg the
committee to recollect that it is not a mere
question of detail they are now considering. There are two important principles
involved in the proposals under discussion.
One is the general principle that property
shall be reached by taxation; the other is
that we ought to begin with real property.
And here let me remind the committee of
a few facts which speak for themselves.
Whereas in this country real property
does not bear any of the taxation which it
ought to bear, and derives from the general revenue large sums, which add to its
value, land elsewhere contributes towards general and local taxation in the
following proportion:- in England, 10l
per cent.; in France, 29 per cent.; in
Russia, 15 per cent.; in Holland, 30 per
cent.; in Belgium, 37 per cent.; in Austria, 26 per cent.; and in Hungary, 30
per cent. Now here we propose that land
shall contribute only 2! per cent., and we
are met, by the objections to which I have
referred, and which are all of a piece
with that raised by the honorable member for Grenville (Mr. Russell), namely,
that the proposal is "simply monstrous."
There is another question-and it is the
last to which I shall ask the attention of
the committee, although it is one equal in
importance to any that I have referred to,
and which ought to carry great weight
with it. We know that there is a deficiency in the revenue, and we also know
that in some way or other we must meet
it. Looking back on our career, it must
be admitted that we have been living a
tolerably easy time-we have been living
on our capital. From 1854 to 1870 we
have appropriated seventeen millions of
money from the territorial revenue, and
out of that about sixteen millions have been
clevoted to ca.rrying on the general business
•
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of the government of the country. We
have from year to year been leading
an improvident, if not a prodigal life,
consuming our capital, until at last we
have arrived at the position of having no
more capital to consume. That is exactly
our present position, and we must endeavour to pay our way. Our land fund is
failing us, and the question is how we are
to meet our obligations.
We may of
course do it, by endeavouring to postpone
payment of our debts-it may be accomplished by one device or another; by
borrowing money, as has been suggested,
or reducing the expenditure of the civil
list; or it may be done by adopting the Bug:
gestion thrown out by the honorable and
learned member for Dalhousie, of going
back upon the reservation of £200,000 a
year, which has been specially set apart
for railway extension. No doubt we might
take any of these courses; but what would
be the result of taking anyone of them ?
Let us deal, for example, with the proposition of the honorable and learned
member for Dalhousie. If we were to
recede from the pledge the country gave
to devote this £200,000 a year from the
land revenue to the purposes for which the
Legislature has appropriated it, I cannot
conceive a greater blow than such a course
would inflict upon our commercial character;" it would operate at once prejudicially upon our creditors abroad, and
upon our own relf-respect, because it
would be said-" You may pass whatever
Acts of Parliament you please, but you
will always be met with the argument
that a few years afterwards they are
liable to be nullified." My honorable colleague the Chief Secretary has entered so
fully into this question, that it is undesirable for me to go again over the same
ground; but I will say this much, that
honorable members, in calling so loudly for
economy, do not fully realize the simple
fact that we spent upon our Government
only some £800,000 or £900,000 a year.
All t.he rest of the expenditure has been
in the nature of obligations incurred,
which the Government were unable to rid
themselves of-in the maintenance of institutions that we cannot wish to see
curtailed. It is useless, in a case like
this, to deal in generalities, and those who
clamour for economy should point out how
it is to be arrived at. So long as the country
districts are encouraged in the belief-a
beliefin which they have been encouraged
for years past, and educated to it-that
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they are entitled to look to the Treasury
for so many things, so long as they are
able to press upon the members representing them the necessity of there being
granted, by the State, large sums of money
for one local purpose and another, we shall
experience very great difficulty in carrying
out any system of real economy; because
no ordinary exercise of economy will be
found adequate to the deficiency we have
to meet, or the want with which the Government are now pressed. Sir, honorable
members, in speaking of economy, have
failed to point out any systematic and
effectual course by which it can be
achieved-they have not shown us how
our existing obligations are to be met.
And now, sir, I ask, as to the second
question, are we, when we are feeling this
embarrassment, to look the matter straightly
in the face, and call upon the people to
make whatever sacrifice may be necessary
-and it is only by cheerfully making such
sacrifice that our own self-respect and
confidence in the estimation of other countries can be maintained-or are we to have
recourse to evasion and delay? For my
own part I believe, and I don't think honorable members will dispute the proposition, that the effect, on the country, of
our adopting, as a Government, any course
other than that of looking at our embarrassment fairly and endeavouring to cope with
it, would be very much what it would be
in the case of individuals who attempted
to evade their personal liabilities and
obligations. When we hear of the Ministry being in danger, I feel that the
country is in much greater danger. There
is no difficulty in getting rid of a Ministry,
for no Government will sit on these benches
but will be honorable enough to retire from
office on an adverse vote on a question of
policy. The fate ofa Ministry is, therefore,
of no consequence when such important
questions as the present are in t.he balance.
But the difficulty itself will remain, and it
must be grappled with by some one. I
think, therefore, that yon can only relieve
yourselves from it by some such reasonable
self-sacrifice as the Treasurer has asked
you to make. The alternative is a pitiful
evasion of existing obligations which will
inevitably, as I have said, affect prejudicially the credit of the country.
Mr. GILLIES.-I will not occupy the
time of the committee for more than a
few minutes, for I have experienced;
throughout the debate, a considerable
anxiety to bring it to a close very much
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earlier than this evening. I confess, sir,
that, on Tuesday last, when it was proposed that you should report progress, I
did not understand what object the Government had in view - what was the
reason for their extreme anxiety that you
should do so. But the speech of the
Chief Secretary, and especially that of
the Solicitor-General, exactly explains the
situation. The Government knew that
they would be defeated on their proposition; and I undertake to say that, when
the Treasurer submitted a financial statement and Budget containing a still worse
proposal than that now before U8, both
with reference to alterations in the Tariff
and also with reference to the land tax,
other honorable members arrived at the
conclusion that I did, that the Government desired to leave office, and as soon
as possible. I am unable, by any possibility' to arrive at any other conclusion
on the propositions submitted by the
Government, and the stand they take upon
them; because I confess-so far as I am
acquainted with the practice of the House
of Commons with reference to propositions
for taxation - it is frequently that an
opposite course is taken. The Chief
Secretary, in the course of his remarks,
referred to the fact that the Chancellor
of the Exchequer had intimated that, in
consequence of the unpalatable character
of a certain tax, the Government were
prepared to withdraw it; and he seemed
to think that the political character of
Mr. Gladstone and his Administration
deteriorated, in consequence of that step,
in the estimation of the country. But
the Chief Secretary must know that this
is not the first nor the twentieth time
that Chancellors of the Exchequer have
submitted propositions, in reference to
taxation, which they were afterwards
obliged to withdraw in consequence of
their being so unpalatable. And I will
undertake to say that, if the Government
had not in a very material and important
degree modified the proposition which they
first submitted to the House, there would
have been auuniversal outcry throughout
the colony. And yet the Chief Secretary
has told us that the tax was a proposition
that had been well considered by the Government, that their opinions were well
matured upon it, and that they intended
to take their stand upon it. How far have
they done so? The first proposition was
that all property should be subject to
taxation-in fact., that the valuation of the
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shires and road boards would be adopted.
The Treasurer said that the sworn returns
of valuation were in the Treasury, and
that it was upon those sworn returns that
he based his calculations in reference to
the proposition. But now the Government, having found their proposition so
unpalatable, have receded from it, and
propose that property which is not rated
above £25 shall not be subject to this tax
at all. The Solicitor-General, as well as
the Chief Secretary, ha~ laboured hard to
show that it is a fallacy to say that this
tax will not fall heavily on the rich classes.
Now it was not on the ground that the
poor classes were not exempted that the
tax was regarded as being objectionable,
but on the ground that, in proposing to
introduce a new system of direct taxation,
it was not, as it should be, done on a just
and proper principle. That principle was
very properly enunciated by the SolicitorGeneral, but the honorable and learned
gentleman has failed to carry it into
practice. The principle is plainly thisthat in proportion as classes or individuals
are able to bear taxation, so should they
be taxed; but is there a. single person in
this community so ignorant as to be prepared to make the statement that the
wealthiest of our people would be prepared
to accept such a principle? I think not.
It cannot be stated that our Millers and
our Clarkes would, in proportion to their
wealth, submit to being called upon to
be subject to the imposition of this tax.
Nothing of the kind. In fact, I believe
they would be able to escape almost scotfree. We know perfectly well that, if
this proposition were carried, the large
property owners would evade the' tax by
the very simple process of, next year,
raising the rent by the amount of the tax.
After all it comes to this-and it is the
answer that may be made to ninety-nine
out of every hundred objectionable taxesthe people of this country will not have
the tax, and that is the answer to the
eloquent speech of the Solicitor-Generala very able speech from his point of view
-and to that of the Chief Secretary.
Three-fourths of the people of the country
will not listen to it, because it is not just
and equitable. When taxation becomes
an inevitable necessity, let it be imposed
on a principle that will make it fall equitably in proportion upon those who are
best able to bear it. I have not the
slightest doubt that when the Government
proposed this tax they knew that it would
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not be carried, and that they intended to
go out of office. Now why should honorable members be driven to that conclusion?
Because it has been attempted to be shown,
by certain journals in the interest of the
Government, that the Opposition are so
desirous of occupying the Treasury benches
that they are prepared to avail themselves
of any ground or pretext for turning out
the Ministry. For my own part, I totally
deny that there is any such feeling; and I
tell the Government frankly and plainly,
as the honorable and learned member for
St. Kilda has done, that I do not want to
see them turned out, and I will tell them
my reasons, although they may not be
very complimentary. Honorable members
on this side of the House-I admit I have
not been named, although, I suppose, I am
included in the catalogue - have been
charged with this determination to turn
out the Ministry. It has been stated that
opposition is to be shown to the Government, no matter what their measures may
be, merely for the sake of turning them
out of office. N ow I confess that I was
sorry to learn that the Government intended to take a stand on this question
of property taxation, because I am
not prepared-however much I may be
anxious to see them retain office-even
if they were the very best Ministry that
ever sat on those benches-to acquiesce
by my vote in any monstrouB proposition
that they may bring forward. I never
heard so extraordinary a doctrine as that
propounded before. I think a member of
this Chamber ought first of all to consider
what is his duty to his constituency and
to himself, and that, keeping that plain
duty in view, he should, under no circumstances that are likely to interfere with
his performing it, feel himself justified in
voting for a proposition of which he disapproves, however much he may be anxious
that the Government should retain power.
Let honorable members do what they think
right first, and if doing so is compatible
with their desire to assist the Government
in remaining in office, all very well; but
they should not subordinate their larger
duty to the pountry to that desire. I do
not hesitate to declare my conviction that
some members of the Government-I do
not say all of them, but some of the
leading members of it-wish to faU from
power on this tax. The Chief Secretary
appears to think it necessary to change
his front now, as was suggested by the
honorable and learned member for St.
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Rilda, or-as an honorable member behind
me has just said-to change his tail. I
can understand that, because I think the
Government had not passed through a
week of the present session before they
arrived at the conclusion that honorable
members were returned to Parliament very
much too independent in their views; they
felt that they had never had such a Parliament before-that there were many honorable members who really had opinions to express, and the Government were astonished
to find that they dared not only to entertain but to express those opinions in
the independent manner they have done.
The Chief Secretary, with his AttorneyGeneral, and perhaps one or more other
members of his Ministry, were not slow
in coming to the conclusion that this could
not last long; and that, if honorable members could not be brought under the heel
of authority, it was high time that the
Government got out of their present position, because if they did not do so very
soon, there was every probability of their
doing so in a few months. But there
would be a less probability of their coming
back during the present Parliament, if
they were to go out a few months hence
than if they were to go out to-morrow.
The conclusion I arrive at is this. The
leaders of the Government are not a whit
less anxious than they ever were for office,
but they consider that the time has arri ved
when they ought to give way, under the
most disadvantageous circumstances that
ever arose, for their successors. They
have thrown the affitirs of the country
into utter confusion, and they know very
well that the task before their successors
-if successors can be found-will be such
as no oue would voluntarily assume. The
next Government that takes office-and
the Chief Secretary and his colleagues
know that perfectly well-must be in hot
water for some considerable time; and
that early next session they must make a
great effort to resume possession of the
Treasury benches, so as to remain in
occupation of them during the existence of
the present Parliament. On the other
hand, if the Government were to be turned
out of office a few months hence instead of
now, they know there would be no probability, during this Parliament at any
rate, of their coming back to power. For
these reasons I am compelled to come to
the conclusion that the Government have
selected this tax as a good ground and
opportunity to retire upon. In my opinion
Mr. Gillies.
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the Government have put the country into
this mess, and ought to be compelled to
get out of it. They 8ay-" We will not
withdraw this obnoxious property tax;"
but are they justified in saying so? No;
but they have made already such a large
modification in the proposal originally
brought down that they may just as well
withdraw it altogether. Every petition
presented to Parliament, and the opinion
of the people expressed in other forms,
has convinced me that the country will
not have this tax. I have no hesitation
in saying that such is the case; and if the
Government are determined-regardless
of the consequences which such action
will entail upon the community-to leave
office now on this proposition, everyone
must unhesitatingly arrive at the conclusion I have come to myself, that they
have seized this opportunity of defeat
upon what they know to be an obnoxious
tax, in order to secure a proba bility of their
return to office next session. Sir, I think
that anyone, who contemplates the state of
the public business at the present time,
will see that it is not desirable that a
change of Ministry should take place now.
Let us look at the amount of legislation
that is standing untouched. A new Land
Bill was promised by the Minister of
Lands to be introduced the moment this
Parliament commenced its sitting; and
there are a number of persons throughout
the country who - relying upon that
promise-are waiting anxiously for it so
that they can obtain their Crown grants.
We are now, by the action of the Government, in a position which will oblige us to
delay the settlement of this and other almost equally important public questions.
The Government are unable to show
either special justification or precedent
for the course they are about to take;
because it has been the practice ,of Chancellors of the Exchequer to waive aU obnoxious taxes, and, therefore, the Government can show no ground that will commend itself to the people of this country
for the stand they insist upon taking in
reference to this tax, considering the position we are in as to promised legislation,
which is urgently required and has not yet
been even introduced to us. Therefore,
notwithstanding the address which the
Chief Secretary delivered this eveningan address which was obviously not so
much intended for the House as for the
colony; and which was as obviously deli vered not with a view to prevent or
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postpone the removal of the Government property tax; on the contrary, there is not
from office, but to facilitate their return to a shire or road board comprised within its
it-I say that to persist in the course they area but has addressed me against the imhave declared, would be most injurious to position of it, and asked me to oppose it.
the interests of the country. There can It cannot, therefore, I think, be on good,
be little doubt, I think, that it was from broad, public grounds that the Government
this point of view that the Chief Secretary desire to retire from office just now; and
showed himself so anxious for an adjourn- although I do not agree with the reasons
ment of the debate the other evening. , which the honorable and learned member
The honorable gentleman told us the for St. Kilda has urged against that step
number of years he has been in office, being taken. I shall feel it my simple
and of his. solicitude to see the Land de- duty to vote, in the interests of my conpartment liberally and properly adminis- stituents, against what I consider to be a
tered. Why it was only by an accident most improper and unpalatable tax.
Mr. MACPHERSON,~I could have
that the Chief Secretary had the honorable
member for the Avoca (Mr. Gmnt) at the no conception of the depths of suspicion
of the honorable member who has jnst
head of that department.
addressed the House with such an appearMr. MACKAY.-It was choice.
Mr. G ILLIES.-I am not sure of that. ance of candour; for his remarks disclose
I believe it was only a fortunate accident. the suspicion of a mind thoroughly acBut how does the honorable gentleman quainted with intrigue in all its forms.
at present administering that department The honorable member never did my honstand? Is he in a position to say that his Ql'able colleague the Chief Secretary a
administration has been a "liberal" and greater wrong than in supposing that he
proper one? Will the Government tell has any desire now to change either his
me that they are prepared to trust their politics or his colleagues.
Mr. GILLIES.-It is not very likely he
fate on an appeal to the country on the
question of the administration of the Lands would tell you if he had.
Mr. MACPHERSON.-Sir, the Chief
department? How many of their supSecretary knows that I do not desire to
porters would they retain on that issue?
Mr. MACKAY.-That would not be a remain on these benches an hour; for I
,fair thing.
have long enough borne the abuse of men
Mr. GILLIES.-What? It is the in this country who ought to know better
largest departmEmt of the State, for the than to speak of me as they have. Waiting
liberal administration of which the Chief for the time to come when I could defend
Secretary tells us that he has worked and myself I have read time after time, paravoted for years; and a Minister of the graph after paragraph in the newspapers
Crown now declares that such a test would reflecting on my administration of the denot be a fair one for a Government to partment over which I have the honour to
stand or fall by. All I can say is, that I preside; time after time I have listened,
do not think the address of the Chief Secre- with as much patience as I could comtary is calculated to do him much good. mand, to the remarks of honorable memI deny that the liberal administration of bers who knew that thQ statements they
the Land Act was his, because I know that were making were false-honorable memin many cases it was administered against bers who could, if they chose, as well
his. wish and in spite of it, during the have spoken to my fair, upright, and able
whole of the administration of the 42nd administ.ration of that department; an
section. I have no doubt that the adminis- administration that no other Minister has
tration of the honorable gentleman now brought to bear upon it. Honorable mempresiding over the department is quite in bers who in this House have charged me
keeping with the views of the Chief Se- with injustice, have not been slow to come
cretary ; so that the less said the better to my office and ask me to do justice in
about its liberality. Now, sir, not only do cases in which, from their point of view,
I personally not desire to see it; but I there was very little justice indeed. The
declare that, from a public point of view, honorable member for Maryborough does
I do not believe there is the slightest jus- me no wrong in supposing that I-as an intification for' the Government going out of dividual member of the l\finistry-am quite
office. I have not received one solitary willing to retire from this bench. I have
communication from the district I have far from any objection to doing so, nor do
the honour to represent in favour of this I look keenly or anxiously to the time
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when I shall be able again to occupy a
seat here, for I care not whether I ever
resume the presidency of the Lands department. And as to whether I ever
told my late honorable colleagues that I
wanted to part from them, I say that two
months before the resignation I did so. I
told them that I did not wish to reconstruct my Ministry after the vacancies
occurred, and that I wanted to resign, because I did not desire to face the House
with a newly-formed Ministry. I had had
enough of it with myoid colleagues, and
they deserved at my hands no other treatment than that I gave them; and perhaps
for that reason they have been the most
severe in their criticisms upon me. But
the course I took was merely a necessity.
I may have been wrong in taking the position I did; ibut I say that my late honorable colleagues knew perfectly well that I
had no desire to persevere in the government of the ~ountry with the Ministry
with which I was associated, and that I
entertained that feeling some time previous to the resignation. With reference
to the property tax, which it is the policy
of the Government to impose, it is quite
true that they gave consideration to the
principle of the proposition; but I am
free to admit that the Government did
not consider, in all the bearings and ramifications of the question, the mode in
which the tax should be levied. What
the Government did was to come to the
conclusion that landed property and house
property should pay a tax to the revenue.
That is how the principle of direct taxation came to be introduced. The honorable member for Ripon and Hampden (Mr.
Longmore) says that the tax is an unj ust
one, and that the shire councils are made
up of squatters who practically rule the
roost; and yet he has presented a petition
from a shire council which bears an exactlyopposite complexion. The honorable
member said the other night that the Government returns were worthless, and yet
it is a curious fact that they "are borne out
by the statements made in 1868, and laid
upon the table of the Legislative Council,
as to the percentage of rates paid.
Mr. LONGMORE.-I spoke of cultivated land.
Mr. MACPHERSON.-The honorable
member has not taken into account the
revenue derivable from taxation of the
large holders of land. In the district he
represents the rate is 3s. an acre for grass
land, and from lOs. to 12s. an acre for
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cultivated land. A. man holding his 320
acres, assessed at 3s. 4d. would only pay
£1 6s. 8d., but if it were assessed at three
times that amount-lOs.-he would pay
£4. Now I undertake to say that throughout the whole of the district represented
by the honorable member, he will not find
three men who are assessed at more than
lOs. One honorable member in the course
of this debate spoke about the Millers and
the Clarkes. Why they would pay some- "
thing like £ 1,000 a year towards the
revenue. I should not have addressed
myself to this branch of the question had
it not been for the manner in which the
honorable member who preceded me adverted to my administration of the Lands
department, which I tell him I believe has
been, at least, as liberal as that of any
Minister who has held the office before me.
There have been fewer cases of complaint
from persons desirous of settling than there
have ever been before. Out of 4,500 applications for land nearly 4,000 of the applicants have got what they wanted. And I
have had plenty of difficulty to contend
with; because from the time the honorable
and learned member for Dalhousie took
office until the day I became one of his
successors, all the really good lands were
going away into the hands of somebodydummies, or some one else. I had, therefore, only remnants to deal with. The
zebra stripes have been talked about, but
who wanted them? I could not withhold
lands that the honorable member for the
Avoca (Mr. Grant) never dreamed of
letting go, and all that was wanted was the
water frontage. Here the competition was
most keen, and, if I have done wrong at all,
it has been in sometimes letting water frontages go in small lots which may hereafter be
required for more general public uses; but,
under the constant pressure brought to
bear upon me, I felt it my duty never
to keep a man out of his land so long as
there was a reasonable way of giving it to
him. Now, sir, nothing was said about
my maladministration of the Lands department until the eve of the general elections;
and the honorable member for Maryborough
(Mr. Gillies) will bear in mind that most
of the complaints that are made by persons
in the district that he represents are the
complaints of persons who have been
unable to get their Crown grants from
those who preceded me in office. There
was no provision made for the extra work
that devolved upon the department in
the way of preparing information with
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"reference to these grants; and, furthermore, a large portion of the land taken up
was auriferous, and the granting of it was
objected to by the department of Mines.
So that there was more than one unavoidable cause of delay. I believe that most,
if not all, of the unpopularity or dissatisfaction expressed in relation to my administration of the department has arisen
from the fact that I would not issue
grants of land that I conceived to be
auriferous-lands with reference to which
hopes never ought to have been held out
to the applicants that they would get
them. I never would do so unless I felt
morally satisfied that the technical -descriptions of the land were correct, so that
there could not afterwards arise any disputes as to title. I do not think that any
one who looks carefully into the matter
and reads the papers can fail to see that
the whole of the complnint has been on the
part of those who have not got what they
wanted, and what they ought not to have
expected. I challenge honorable members
on all sides of the House to prove that
my administration of the Lands department has tended to prevent settlement
in this colony in any part of it where
it was desirable to allow or encourage it.
No such thing has ever occurred; and I
can trace everyone of the complaints that
have arisen to applications that have
been made to the land officers and have
never reached me. This was so with
reference to a case mentione"d by the
honorable and learned member for Dalhousie, in which the application was for a
piece of land that had the command of the
only available bit of water frontage that
could be secured for the surrounding district. I believe the country will bear
testimony to the assiduity with which I
have administered the affairs of my
department, notwithstanding the attacks
with which I have been assailed; and I
shall always take a kindly interest in
supporting and assisting any Minister of
Lands who may take office after me ;
because I do not believe that anyone who
has not undergone the test can form the
slightest idea of the enormous amount of
work that devolves upon all the officers
of the department, and especially on the
Minister, who, strange to say, is supposed
to enter into and deal with all the details
of every case that comes into his department. For myself, I will say that, although
I sit there from morning till night, I
believe it ~o be next to impossible to keep
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pace with the business of the department.
It is unfair to expect of the Minister
that he should, personally, make himself
acquainted with the details of every case
that comes into the office; and, although I
am perfectly aware of the ill-will I shall
draw upon myself by doing so, I say,
without any hesitation, that my administration of the department has conduced to
the advancement of the country, at whatever cost to my own peace of mind and
personal comfort.
Mr. P ATTERSON.-I regard the proposal of the Government as a very impOl'tant one that should be dealt with and
finally disposed of one way or the other.
I hope the attention of honorable members
will not be diverted from the consideration
of it by a discussion about the Minister of
Lands and his administration of that department. The question before the chair
is one of direct taxation. An honorable
member (Mr. Gillies) has told us that the
Government wish to be relieved from office
altogether; but I think such a statement is
scarcely consistent with his admission that
they have, to some extent, at all events,
so modified their original proposal as to
meet the general view. I think the stand
the Government have made on the question is a very manly" stand, and that they
have defended it as though they believed
in the soundness of their position. I am
a firm believer in the principle of direct
taxation, and shall therefore give my vote
in support of the Government scheme,
although I wish at the same time to call
the attention of honorable members to the
view of J. S. Mill on the subject of a tax
of this kind. He says : "The mode of adjusting these inequalities of
pressure which seems to be the most equitable,
is that recommended by Bentham, of leaving a
certain minimum of income, sufficient to provide
the necessaries of life untaxed. Suppose £50
a year to be sufficient to provide the number
of persons ordinarily supported from a single
income, with the requisites of life and health,
and with protection against habitual bodily
suffering, but not with any indulgence. This
then should be made the minimum, and incomes
exceeding it should pay taxes not upon their
whole amount, but upon the surplus. If the
tax be ten per cent., an income of £60 should be
considered as a net income of £10, and charged
with £ 1 a year, while an income of £ 1,000 should
be charged as one of £950. Each would then
pay a fixed proportion, not of his whole means,
but of his superfluities. An income not exceeding £50 should not be taxed at all, either directly
or by taxes on necessaries; for as by supposition, this is the smallest income which labour
ought to be able to command, the Government
ought not to be a party to making it smaller."
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I am persuaded t.hat the principle of
direct taxation is correct, and that that
of indirect taxation is nothing short of
a robbery in many cases; and I hope honorable members will take the subject into
their consideration, whether as free traders
or ultra protectionists, from the point of
view taken by the authority I have quoted.
It is immaterial to me who occupies the
Treasury benches; for notwith,standing
whatever may have been said on that
question, I think it would be an insult to
the House and to the country to declare
that there are not in this Assembly plenty
of men capable of taking the position of
Ministers if occasion arises.
I have
stated the direction in which I propose to
give my vote, because as a young member
I should not wish to be found voting on
so important a question without stating
the ground upon which I did so. I do
not believe that this tax will faU with
undue ~severity on the poor. The statement put forth by those who oppose the
proposition is to my mind merely an attempt to throw dust in the eyes of the
public, because the remarks of the Treasurer have conclusil"ely shown that the
poor classes are exempted from the operation of it. It is a tax which meets-as
:well as any other that can be devised-the
case of absentees. We must commence
somewhere, and the principle of calling
upon those who are best able to contribute
to direct taxation is, I think, as wise a
commencement as we can make. I have
heard nothing against the principle that
has at aU impressed me; and I cannot
at all understand why dying speeches
should have been uttered from the Treasury benches. The honorable member for
Maryborough (Mr. Gillies) has given us
no explanation of the grounds upon which
he rests his objection to direct taxation;
but he has almost admitted that he has not
taken the trouble to think the matter over
for himself, because he says that his action
is governed by the views of his constituents, which views he feels it his duty to
carry out by his vote. I, too, have heard
from my constituents, but I propose to
vote as I think right. It appears to me,
sir, that the eye of Parliament should keep
two objects steadily in view; the taxation,
when necessary, of those who are able to
bear it, and secondly, economy. I am
quite sensible of the necessity of a rigid
economy, and I think we could better
commence the process of retrenchment in
the public service through the present

. Mr. Patterson.
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Government than through a new one.
There are many reasons why I should regret to see the present Ministry retire from
office now. As the honorable member for
Maryborough (Mr. Gillies) has said, there
are many measures of legislation pending
which the country are very anxious to see
passed into law; although I admit that
these considerations must give way to the
defence of a broad principle. Now when
I speak of the necessity for retrenchment
in the public service, I do not mean
a cheese-paring system of economy such
as has been suggested by the honorable
member for Collingwood (Mr. Harkel') of
taking Is. a day off the pay of our policemen, nor could I approve of a material
reduction of the education vote; but I
think there are some directions in which
saving might be judiciously and beneficially
effected. For example whilst I am in
favour of a limited vote for immigration,
I don't believe in its being struck out
altogether. Then there is a sum of
money-£60,OOO-which we pay annually
to New South Wales under some peculial'
That
manipulation of the Scab Act.
might very well be knocked off. We
heal' a good deal about assimilation of
tariffs, but I believe there is no class of
persons more unjustly treated than the
squatters in this respect; because whereas
on one side of the Murray Sd. a sheep is
paid, on the other side it is only td. It
certainly is not necessary for us to go into
a matter of calculation to discover the fact
that by reinstating the tea and sugar
duties we should be imposing ten times
as much taxation on the tea and sugar
consuming portion of the community as
would be imposed upon them if the
property tax brought down by the Government were imposed. The poor man
would be taxed not according to what
he is able to pay but according to what
he consumes; and if we take into considera,tion the consumption of tea and
sugar in an ordinary family, we shall find
that the head of such a family will have
to pay as much as 25s. a year in taxation
on these articles if !d. per lb. additional
duty is placed on sugar, and 3d. per lb. on
tea. That is quite as much as the minimum
proposed tax on property, which would not
touch the really poor man at all. I shall
endeavour, if possible, to increase the mini~
mum from £25 to something like £50.
r7'.Mr. LANGTON.-I have heard this
evening innumerable reasons given-reasons of the most opposite and singular
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character-for supporting the proposals
now before the committee. Some of the
reasons which have been offered are perfectly novel and curious-novel, at least to
myself, and curious, I think, tfu.ey must
appear to be .to every honorable member.
We have· been told by the honorable and
learned member for St. Kilda (Mr Stephen)
that in England the matter of a change
of Government is always subordinate to
the public interest; and yet the honorable
and learned gentleman has announced that,
quite irrespective of the public interests
-in fact, whether the preliminary position,
that this additional taxation is required is
proved or not-he will support the tax.
That is the most extraordinary resolution
to come to after the premises from which
he started. He told us that, while he held
the Government responsible for increasing
the taxes, he would not regard that as a
matteI' of principle, but 01 detail. Why,
if there is one principle which has ever
been asserted by the House of Commons
more strongly than another, it is that upon'
the House of Commons itself rests the
responsibility of determining what shall be
the burthens of the country. Even the
honorable and learned member went so
far as to describe the new tax as both partial and unjust, and yet he is going to
throw the weight of his character and reputation into the scale of the Government,
to support this partial and unjust taxation.
And for what? Because he will not run
the risk of effecting a change of Government. I entreat the honorable and learned
memher to apply to himself the principles
which he has declared actuate the House
of Commons-to subordinate the position
of the Goverment to the public interests
-and to let any Government quit office
rather than be a party to the imposition of taxes on the people of this
country the necessity for which has never
been made out. I invite the committee to
come back to what is the prime question
before us, namely, the question of the
necessity for this taxation. That is the
first question to be settled. Until to-night
we have never had from the Treasury
bench any careful and conuected statement
of the reasons which have led the Government to the conclusion that this taxation
is necessary. The Chief Secretary has
addressed himself to that part of the
question this evening, but I think the
committee will do· me the justice of
admitting that it was only in consequence
of the stand I took the other evening that
VOL.

xlI.-2

P

Second Nigltt's Debate,

561

the reasons given by the honorable gentleman have ever been submitted to us. And
I must confess I am grievously disappointed
that neither from the Treasurer the other
night nor from the Chief Secretary this
evening have we had an explicit statement
upon one point. The Solicitor-General has
described my proposal as a postponement
of the liabilities of the country; but what
I wanted to have from the Treasurer or
the Chief Secretary was a distinct answer
to this question - If the House votes
£2,900,000, will the Government be compelled to postpone the payment of a single
debt which becomes due before the end of
the next financial year? If they cannot
deny that, with £2,900,000, they will be
able to discharge every obligation which
becomes due for nearly three months after
the next session has commenced, I have
proved my case, and have shown that
it is for honorable members next session,
and not this, to consider whether any
increased taxation of the people is necessary. I think, too, that the committee are
entitled to an explicit statement on another
point. Supposing you gain this time-and
time is the very essence of this mattersupposing you have time to look calmly
and judiciously at the condition of the
country, to consider its finances in all
their bearings, and to consider the prospec·ts of the future; and supposing you
have time also to look with a critical and
candid eye at the a.<lministration of the
various departments, I think the probabilities are (indeed the Government have admitted it) that considerable reductions can
be made. Will the Government say that,
if reductions to the extent of £150,000
be made, to take effect in the year 1872-3,
they will not, in all probability, end that
year with a surplus, although not Qne
penny of additional taxation is imposed
on the people? They cannot say it. I
challenge them to say it. I am perfectly
satisfied that the position in which I put
the matter is the correct position in which
to place it. We have, indeed, twelve
months before us; during those twelve~
months we can look rounel, and we shall
be able to ascertain exactly whether it is
possible for us to retrench in the way
described. The honorable member for
Castlemaine (Mr. Patterson) asked whether we would sanction the abandonment
of the education vote. I have not heard
such a proposal from any member. What
I asked was whether the education vote
could not be reduced, not by shifting any
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portion of it on the rate-payers of the
country, but simply by compelling those
who can afford to pay for the education of
their children to do so. Many people who
send their children to the common sehools,
and half of the cost of whose education is
defrayed by the State, are just as much
bound to provide the entire cost of their
education as members of this House are to
provide for the education of their children.
The State has no sort of responsibility on
their account. I recognise the responsibility of the State to foster education in
the country; I recognise its responsibility
to undertake duties which individuals cannot undertake-to establish a university,
for instance; to offer prizes; to provide inspectors for common schools; and to see
also t.hat there are educational appliances
provided for those who either have no
parents to look after them, or who, having
parents, are still unable to acquire education
for themselves. I recognise the responsibility of the State to do all this, but I don't
recognise the responsibility of the State to
provide free of cost, or at very much less
than its cost, education for a large number
of the children of this colony, thereby
relieving the pockets of parents who are
well able to bear the cost themselves.
While the Chief Secretary may have some
colour of reason for the description which
he applied to my proposal, namely, that it
is merely a matter of book-keeping, I
would point out that, whil:::t under ordinary
circumstances the change which I have
proposed to make wonld be one which
would contribute greatly to the conYenience of Parliament, would make its
control over the finances of the country
real and substantial, and would remove
that cloud of doubt and difficulty which
always exists in the minds of honorable
members whenever financial subjects are
discussed, at the present period it also has
this peculiar ad vantage, namely, that it
just gives us t.he time we want to see
w~ether it is necessary to impose the proposed property t~tX or no. N ow a word
or two about the proposal itself. I do
not intend to discuss the merits or demeri ts
. of the property tax. Honorable members
-even those who are going to support the
tax-appear to have been more concerned
about the demerits than its merits; indeed
very few honorable members appear to have
discovered any merit in it at all. Holding,
as I do, that, in the discharge of my duty
to my constituents, I am bound to vote
against a proposition for additional taxation
Mr. Langton.
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the necessity of which has not been shown,
I am reminded of the story of the rustic
and the poultry. Carlyle tells us that,
when the nobles of France were called
together to tax themselves for the first
time, ihey all began to object-they did
not see the force of it; whereupon Paris
was entertained with an amusing woodcut
representing a rustic calling his poultry
together, and a conversation ensuing to
this effect :-" I have called you together,"
said the rustic, "to ask you what sauce
you want to be dressed in ?" " But,"
screamed an old cock, "we don't want to
be eaten at all." "My good friend,
YOll are wandering from the question,"
said the rustic.
Now as long as the
substantial point as to whether the
constituencies of the colony are to be
cooked and eateliL for the benefit of the
Treasurer is undecided, I, on behalf of my
constituents" enter the same protest as the
old cock did. I declare, on the other hand,
that any discussion of the particular
method to be resorted to to apply this
system of taxation is beside the question,
because the main point has not been disposed of. The Chief Secretary has told
us that, in England, direct taxation has
been substituted for customs duties. I
could understand the force of that remark
if the Chief Secretary now proposed to
sweep off a number of offensive taxes,
which only fetter trade, which don't bring
rpuch revenue, and don't afford much
protection-and, in substitution of these,
suggested a property tax-as Sir Robert
Peel did in 1842, and as successive Chancellors of the Exchequer have done, with
so much credit to themselves and advantage to the British Empire, on several
occasions since then. But the Chief
Secretary has not proposed anything of
the kind. . At the same time that he
brings forward this crude and ill-digested
scheme for a property tax, he proposes a
number of additional imposts upon several
of the necessaries and luxuries of the
people. Before I sit down, I wish to say
that I should be very sorry indeed if it
were supposed that I am averse to the
principle of direct taxation. If I could
see that, in order to give effect to my view
on the subject of direct taxation, it was
my dufy to support the Government, the
mere circumstance that I do not agree
with the Government on many things
would not deter me from the discharge of
my duty. But it seems to me that the
Chief Secretary has contributed all that
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lies in his power towards damaging the
cause of direct taxation in this country.
A proposal as ill-timed as is this proposal,
a proposal as ill-digested as this - as
partial and unjust as it is-can scarcely
fail to disgust the people of the colony
with the very name of direct taxation.
At some future time, when not what the
Treasurer has described as an artificial or
uishonest deficiency, but a real and genuine
deficiency has to be uealt with-when we
have something to consider about the existence of which there can be no doubt, and
when it may be necessary to apply the
principle of direct taxation-we may find
that the memory of the proposal of the
Chief Secretary in this year of grace 1871
has not died out in the country districts,
and that they will resent the proposal then
brought forward just as much as they have
resented the present scheme. Direct taxation in a new colony must be applied
carefully and by degrees. In Canada they
have a great deal more of direct taxation
than we have. The entire vote for educational purposes in that country is raised by
the local authorities, and so is the whole
grant for charitable purposes. The central
Government has long been relieved of the
entire cost of these two branches, which
still form part of the public expenditure
in this colony. In the year 1862 there
was a discu3sion in the House of Commons about Colonial Governments, and
especially with reference to the question
which was then agitating the mind of many
Members of Parliament, namely, whether
or not some steps ought to be taken to
compel all colonies to pay the entire· cost
of any military defence which they received from the United Kingdom. In the
course of that discussion, many honorable members expressed themselves rather
warmly against the conduct of the Canadian Government for having imposed taxes
on British commerce, and at the same time
being desirous of escaping part of the cost
of maintaining the military in the colony.
Mr. Justice Haliburton, of " Sam Slick"
celebrity, was a member of the House of
Commons at the time; and, after expressing his wonder that members of the
House of Commons-members of' an assembly which was supposed to be the
best informed of any assembly in the
world-should be entirely ignorant of the
actual condition of Canada, he went on to
make these remarks in defence of that
country levying its revenue through the
Custom-house ;---
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" Money was not to be found in the country
districts. The farmers of Canada and the remote part of the United States were, it was true,
men who had plenty of meat, and butter and
cheese. They had fleeces from which they wove
their cloth, and their groceries they obtained by
exchange; but they had no money. Therefore,
if the tax-gatherer went to the farmer in the
back country of the Western States and asked
him for taxes, the answer would be-' I have
horses and cows, and so many sheep and so
many pigs, but no money; and if you touch any
of my property, I will shoot you.' That would
be the response of the Canadians under similar
circumstances, and they therefore levied taxes
on the importation of goods, which was the first
means of raising a revenue resorted to in all new
coun tries."
Now I say that when we have exhausted
the method which the Canadians have
pursued, when we have removed from the
Central Government all the charges
which, with any pretence of fa.irness, we
can shift from the Central Government to
local governmen t, then will be the time
for us to invite the country to adopt a proposal for direct taxation. And the advantage of this must be obvious. However
much the Chief Secretary or the Treasurer
may be against any view I enunciate, both
those honorable gentlemen must see, as
clearly as I or any member of the House,
that if the cost of assisting the charities
of the country is gradually put off from
the Central Government 10 the local
authorities an immense saving to the
country will take place. As to the other
suggestion I offered, it does not rest upon
the same grounds, but on wholly different
grounds. It is perfectly obvious that the
burthens of' the bulk of the community
would not be increased in the least degree by making people who can afford to
educate their children bear the cost of
their education. Therefore I wish the
committee to distinctly understand that it
is not because I am opposed to direct
taxation-it is not because I dissent from
the proposition that property ought to bear
its fair share of the burLhens of' the State
-that I intend to vote Rgainst the resolutions now before us, but it is simply because I believe that the principle of direct
taxation ought to be applied gradually and
carefully in all new countries, because it
must be applied as it were in an insinuating manner, so as to induce the people to
accept that kind of burthen almost before
they know they are acceptin~ it. Because
I am perfectly satisfied that if this proposal
be forced on the people of this country it
will retard the day when a more equitable
system of taxation will prevail, I shall
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vote against the proposal, and I invite the
committee to do the same.
Mr. JONES.-I find myself in a somewhat peculiar position, and I desire to
state the reasons I have for adopting the
course I am about to pursue. I will endeavour to do so with a due consideration
for the late hour of the evening, and the
length of this discussion. In the first
place, I greatly regret that the consideration of this question should be complicated
by the consideration of a Ministerial crisis.
I maintain, with the honorable and learned
member for St. Kilda (Mr. Stephen) and
some other members who have addressed
the committee, that this is not a fair way
of discussing any question, and certainly
not a fair way of discussing financi~tl
questions above all others. It is not the
system now in vogue in England, and
when it was in vogue there it was a
system for the benefit of political parties,
or rather political factions, and not for
the benefit of the nation. It appears to
me that, in endeavouring to copy the
example of those who have adopted the
practice of constitutional government long
before we did, we are, to a great extent,
copying errors which have been abandoned
and condemned in England, although we
think, probably, that we are copying some
of the valuable parts of the English
Constitution. I hold that, according to
parliamentary practice, the discussion of
financial questions is one to which every
member should contribute, and on which
every member contributing should have
due weight with the Government of the
day; and, further, that the considemtion
of questions of this kind is, llbove all
other things, the bus~ness of this House.
I sincerely trust that, in future, we shall
have no such thing as a Ministry staking
its existence upon questions of this nature.
I am well aware that the present occupants
of the Treasury bench imposed similar
conditions upon their predecessors to those
which they now exact from themselves;
but I assert that the principle is false.
We shall never be able to discuss questions
of this kind in the way in which we ought
to discuss them until the time comes when
they can be totally disembarrassed from the
consideration of the fate of any Ministry.
I am placed in a somewhat peculiar position, inasmuch as I seconded the motion of
the honorable member for West Melbourne
(Mr. Langton), which pmctically asserted
that there was no deficiency at the present
time. I maintain that that is the case 1
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and, if the consideration of this question
now rested between the proposition of the
Government and the proposition of my
honorable friend, the member for West
Melbourne, I should not hesitate for one
moment to vote against this or any other
tax, and in favour of the proposition of
the honorable member for West Melbourne.
That proposition was a practicable one,
but I am afraid he will not be able to
convince the House, and probably he will
not be able to convince the country, for
many months to come, of the practical
nature of it. Under these circumstances
I am compelled to look the other alternative in the face, and to deal with the
question now before the committee on
this ground, namely, that there is, practically, an admitted deficiency which
must be met by taxation. The question
which presents itself to my mind now is
simply whether we shall have this property tax or some other tax to meet the
deficiency. All taxes which have hitherto
been levied in this country to meet the
cnrrent expenditure of the State have
been taxes upon consumable commodities;
and. therefore, practically the issue now
before the committee is narrowed down to
this point, that we have either to increase
the taxes upon consumable commodities
or to tax property. Such being the case,
I do not hesitate f01' one moment as to the
conrse I should adopt. I maintain that the
taxation of property, even when it fails to
reach all descriptions of property, is a perfectly fair tax. All descriptions of taxation-even the taxation of consumable
commodities-fails to be equal in some
respects. Therefore I assert that the objection which has been made as regards
this tax-that it fails to reach all quarters
-is not one which should have the force
which has been attempted to be attached
to it. There have been objections urged
by the honorable and learned member for
St. Kilda and others to the two classes of
exemptions created by the resolutions.
The objections to the first class of exemptions-the exemptions introduced by the
Government into the proposal as it Iiow
stands before the committee-are that it
creates an invidious distinction in the
matter of taxation. I look upon it in a
somewhat different light. It appears to
me that t.hose whom it is proposed to exempt from the tax are those who are
already contributing to the revenue;
that they are that class of the community who have not any property, 0t
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at any rate a very small amount of property, and who are already taxed to their
full share in the shape of taxes upon consumable commodities.
Therefore, with
regard to this particular class of exemptions, I do not attach the weight to it
which is attached by some honorable
members. As respects the other form
of exemption, which is one of a very
contrary nature, namely, that the tax
fails to reach property in bauks, and
different descriptions of shares, and other
sources of income, I admit that it does
fail to reach them, and in so far as it
fails· to reach them the tax is an
imperfect one. But I beg those gentlemen who have this description of property, and who are so anxious to contribute their quota to the revenue of
the country, to have a little patience. I
believe their turn will very speedily come.
It has been stated by the Chief Secretary
and others that we must look forward
to the revenue derived from the public
lands decreasing year by year, and) therefore, we shall be bound to provide other
sources of revenue in view of that prospect.
We have also to look to this fact, which
the Chief Secretary did not mention, but
which, nevertheless, is as important for
our consideration as the one he did mention, namely, that it has come to be the
fixed policy of this country and of this
Legislature deliberately to frame taxation
through the Custom-house upon such a
principle that it also must necessarily fail
year after year. By adopting a particular
line of policy, with the view of creating or
assisting certain industries, we are, every
year, diminishing our taxation through
the Custom-house. Lookiug at the future
prospects as regards these two main sources
of revenue-the Custom-house and the land
-we must admit that we shall be bound
to find some other source of revenue in
future. I assert that in that aspect this
property tax is a perfectly justifiable one,
and one which should be adopted by the
commi ttee. If it were possible to place
the revenue on what I consider the only
fair footing on which it can be put, namely,
that every penny voted by the House,
and every penny received at the Treasury,
should be expended for the benefit of the
whole colony, and none of it for the benefit of any particular section-if it were
possible to place the consideration of the
qu~stion on that footing-I should not
hesitate in voting against the proposition
.now laid 1>efore the committee by the
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Government; but I know well that this
is a condition of things which those who
believe it is right and proper cannot at the
present moment enforce. Therefore I return, practically, to the consideration of
the simple question-What can be done?
Looking at the matter in this light, I assert
that all that can be done in the way of dealing fairly with the taxation of the colony is
now attempted to be done by the proposition before the committee. We cannot
reach all descriptions of property, for the
excellent reason assigned, that the machinery necessary to enable us to do so
would be complicated and expensive, and
do far more than is needful for it to do at
the present moment. Moreover, we cannot
at the present time place the ta.xation
through the Custom-house upon such a
sound footing that we might look forward to the time when the increasing
growth of population and the prosperity
of the colony would give us an increasing revenue; but we must look forward
to the time when the deliberately adopted
policy of this House will give us, in
spite of increasing population, a decreasing revenue through the Custom-house.
Under these conditions, knowing the responsibility which rests upon every member of the House to maintain the credit
of the country, and to maintain the revenue of the country in a proper position,
I assert that it is our duty to vote for this
property tax as a fair instalment of a right
and true princip1e of taxation.
Mr. G. V. SMITH moved that progress
be reported.
The committee dividedAyes
34
Noes
39
Majority against reporting}
...
••.
progress

5

AYES.

Mr. Bates,
!,
Burrowes,
" Burtt,
" W. Clarke,
" Cope,
" Crews,
.. Francis,
" Garratt,
" Hanna,
" James,
" Johnstone,
" King,
" I.Jevien,
" Lobb,
" Mackay,
" MacPherson,
Sir J. McCulloch,
Mr. Moore,

Mr.
"
"
"
"
"
"
"
"
"
"
"
"
"

Patterson,
Plumriler,
R.amsay,
Richardson,
Riddell,
R.obertson,
G. V. Smith,
J. T. Smith,
W. C. Smith,
Stewart,
Williams,
Wilson,
Witt,
Wrixon.

Tellers.
Mr. Cohen,
" Macgregor.
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NOES.

Mr. Bayles,
" Bent,

" Berry,
" Bourke,
" Casey,
" Curtain,

Mr. McLellan,
" O'Grady,
" Philipps,

" Russell,
" L. L. Smith,
" F. L. Smyth,

"
"

Duffy,
Farrell,

"
"

"
"

Fergusson,
Fraser,

"

Gillies,

" Thomas,
" Vale,
" Walker,
" F. Walsh,
" R. Walsh,

"

Grant,

"
"

Harker,
Hopkins,

" Jones,
" Kerferd,
" Langton,
" MacBain,
" Mason,
"

McKenna,

Spensley,
Stephen,

" vVatkins,

" vVhiteman,
" Woods,
" Zeal.
Tellers.
Mr. A. T. Clark,
" Longmore.

Mr. G. V. SMITH.-Although I never
felt less able to speak, I never felt more
that I must speak than I do on this occasion. To my mind there is a far more
important question before the House than
the existence of any Ministry-a principle in favour of which I believe that at
one time I stood alone. 'When the announcement of the intention to levy a tax
on property was first made, I heard with
special delight that the Ministry had had
the pluck, the justice, and perhaps the
policy to take a step for which I never
gave them credit. I did not believe they
would have dared to Jay their hands on
what is regarded in Victoria as the " holy
of holies"- property. I am glad that
they have taken that step. (Laughter.) I
am very pleased that I am able to amuse
honorable members, but I think I can also
prove that what I say is correct. They
have heard already the statements of better representative men than I am. They
have heard the statements of the honorable
membei~ for the Murray Boroughs (Mr.
Hanna), the honorable member for Grenville (Mr. Russell), and the honorable member for West Bourke (Mr. J. T. ~mith)
the most ancient of the several Smithsand I want to know if the opinions of those
three gentlemen are not the best kind of
representati ve opinions that property and
intelligence in this House possess? So
much is this the case, that everyone of us
must have felt that we are robbing the
Upper House of its rights by retaining
these three gentlemen in this Chamber.
From the fact that they, denounced this
tax from the beginning, I should have
thought that some members on the other
side of the House, whom I believe to be
liberals, would have seen at once that
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property is at last to be touched-that
property is at last to be made to do its
duty. It would only be just thnt those
who have hitherto enjoyed by far the
greater portion of the privileges of taxation should now bear most of its bUl'thens,
which hitherto they have altogether
evaded. Everyone must admit that the
machinery of Government is instituted
much more for the protection of property
than anything else. The poor man, who
has nothing to protect, has little need for
the care of the State on his behalf; the
wealthy man, who has much to protect,
needs most the protection of the police, of
courts of justice, and of all that machinery
which is indispensable to civilization.
Property, which shares the greater portions of the benefits of the machinery of
government, must be made to bear the
greater portion of the burthens of taxation;
but that is what has never hitherto been
done in this country. I was, therefore,
delighted when the Ministry proposed a
property tax. We have delayed taking
this step longer than any other civilized
community would have ventured to do. I
defy any member to point to any country
in the world where such an iniquitous and
unjust !:lystem of taxation exists as ours is.
It will not be found even in Turkey. I
can afford to say somet.hing in favour of
the poorman, for I have never bowed my
knee to his false gods -equality, protection
to his own particular industry, Eight
Hours Labour Bill, or any other humbug.
I do not say that other men may not
earnestly and honestly believe to the
contrary; but, according to my lights,
these things are humbug. I, for one,
therefore, never lent myself to any of these
cries; but I say that such a system of
taxation as ours is quite enough to make
the poor suspect any measure of taxation
which comes from this House, especially
when the moment 'we propose slight tax
on property we find propertied men assert
that the tax is one which will fall on the
poor, though they know it must fall on
the rich. Years ago I looked carefully
into the question whether a property tax
would fall on the landlord or on the
tenant. I have read the opinions of Sir
G. C. Lewis, of Porter, of Baxter, and
others, and I find them all agreeing that
the incidence of this tax is not on the
tenant, but on the owner of the property.
I hold in my hand Dudley Baxter's latest
work on taxation, and, speaking on this
question, he says-

a
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"The following letter puts the question very
practically, and is from a gentleman farming
400 acres in Kent :-' There was, last night, a
meeting of the committee of our Cham bel' of
Agriculture, and I wished to obtain other opinions than my own on the subject of rates. The
question produced, as I expected, some difference
of opinion among those whom I considered the
greatest authorities; land agents holding that the
rates are really paid by the landlord, and farmers
maintaining that it is not so, but they are paid
by the tenant in a greater or less degree according to the circumstances of each case. When a
farm is let by offer, the offerers will, of course,
ascertain the amount of burthens affecting it,
and regulate the amount of their offers accordingly; though, even in that case, they are often
induccd to go beyond the mark from the fear
that some one may outbid them. 'When, again,
it is let privately, I believe that the landlord
very often virtually says-" I want as much
rent for my land as I can get. I shall take so
much and no less, and you may find ont about
the rates for yourself." And I believe that the
tenant, in his anxiety to get the farm, often
takes the rates, to a considerable extent, upon
himself. Besides this, the rates are not a fixed
quantity. There is a constant tendency to increase, and, in many cases, a very rapid increase;
while the rent remains the same, or is increased
from time to time also.'''
In a great measure this is true in England,
but here it is not true to the same extent. I will just read what Baxter himself
says : "On all the evidence that I can collect, I have
little doubt that, although, in theory, the rates
are paid by the landlord, yet, in practice, and on
the average of tenancies, a portion of the rates
does not fall upon the tenant. Many practical
men concur with me in thinking that the average
incidence of rates is three-fourths on the landlord
and one-fourth on the tenant, and this calculation is adopted in the following pages. As
regards houses, the case is rather different,
because the tenant is not limited by the produce. He will pay for convenience, or from
dIslike of change, even an excessive rent. But,
as in the case of farms, the valuers and houseagent:'! are very unanimous in their opinion that
the rates are really paid by the landlords. In
proof, they' quote cases of houses of exactly
similar character, standing side by side, or on
opposite sides of the street, but in different
parishes, where the rents are £20 or £30 higher
or lower in exact proportion to the difference of
rates. The great authority of Sir G. C. Lewis
is on the same side. In the same evidence,
speaking of houses, he says-' I have no doubt
that, ultimately, in the great majority of cases,
the incidence of the rate is upon the owner.' "
So mnch for this part of the question.
Now for the other, and what I think the
most important part of the question,
namely, what share of the burthens of
taxation has wealth in this country hitherto
borne, and what does it bear in England?
Instead of the figures which the SolicitorGeneral has given us, I find Mr. Baxter asserting that the landed interest in England
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is actually taxed 1 7~ per cent., and personalty 16 per cent., while the manual
labourer's income is only taxed 7 per cent.
This is something like justice to the poor
man. What would the rich man in this
country say if the House determined that,
in addition to .17 -! per cent. on landed
income, he should pay 16 per cent. on
personalty? If this House passed such
a proposition as that, would it pass in
another place? And yet in England this
is considered but just. Every authority
maintains that even in new countries, if
the system of taxation is to be a fail' one,
there must be direct and indirect taxation.
Direct taxation we have never
hitherto had. I was astonished to hear
the honorable and learned member for
St. Kilda (Mr. Stephen) speak again this
evening of levying increased duties upon
tea and sugar. Everyone must know that
the poor in this country regard tea and
sugar as absolute necessaries of life. I
hold in my hand a book which the honorable and learned member has studied a
little, I think-a book written by a man
who was a friend of' men, and who has
done much to assert and establish a jnst
system of taxation in England, and who
did his best, in conjunction with the
Liverpool Financial Reform Association,
to point out to Mr. Gladstone the injustice
of the system of taxation in England,
because it is not sufficiently direct. In
referring. to the duty on tea, this writer
says"It may be convenient, throughout this examination, if the reader will bear in mind, as a
text, the following remark of Mr. Porter) generally received as a very high authority) from
his work on 'Public Revenue and Expenditure,'
page 476 :-' It has always excited dissatisfaction on the part of the public to be called on for
the payment of any tax from which they have
not the power to protect themselves, byabstaining from the use of the taxed commodity. It is
this consideration which has always made our
Finance Ministers prefer indirect to direct taxation, and which led, during the progress of a
long and expensive war, to the imposition of
duties that weighed with destructive force upon
the springs of industry. '"

It is just the same here. The poor man
may not know he is robbed, but he is
robbed nevertheless. A proposition to put
an additional duty of 3d. per lb. on tea, and
3s. per cwt. on sugar means a proposition
to put 15s. extra taxation on the poor man.
He thinks very little of that; but I should
like to know whether, if the rich man, with
fifty times his income, had fifty times 15s.
imposed on him, we should not have a great
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outcry raised against it in this House?
The writer goes on then to say"All articles which constitute a large and
necessary portion of the food of the community,
or minister to the profitable employment of the
people, are unfit objects of taxat.ion, in any way
or degree."
I am sure that much will be gained if, by
the introduction of this tax, the people
are led to consider this subject for the
first time. As to the present cry which is
raised by the Little Pedlingtons throughout the country, I assert that it is not the
voice of the people. I can contradict the
statement of the honorable member for
Maryborough (Mr. Gillies) that the opinion
of the people is against the tax. As yet
we don't know whether the people are for
or against it. I hn.ve no doubt that, when
the! are. fully enlightened on the subject,
tbmr VOIce will be clear for it. Who are
the men who are opposing this principle?
Foremost among them are people connected with our local bodies, who insist
upon their full tale of bricks in the shape·
of main road construction and other subsidies, whether the Treasurer has the
necessary straw for making those bricks
or not. Now if local bodies thus get
assistance from the Government, ought
they not to give assistance to the Government? It is their absolute duty to do so.
I am not surprised at the Little PedlinO'tons raising their voices against a t:x
on ~roperty, because such an impost
may mterfere with little, miserable, sordid
interests. But are we to weigh ihis for
an instant against the interests of the
co.mmuni~y? Of c?urse every municipality
WIll find It more chfficult to raise its revenue when an additional sixpence in the
pound has to be paid by the rate-payers.
But are these men who object in any way
the representatives of the whole people?
No. They are only the representatives of
property, and I protest against the voice
of. the repr~sent~tives of property only
bemg heard In thIS House. It is our duty
to see not only that the rights of property
but that t.be :ights of the whole community
are held lllvlOlate. Let me add that, while
we see that the rights of property are
protected, we should also insist upon prou
perty performing its duties. I know that
the tax now proposed is not perfect by any
means. But
"Whoe'er expects a faultless tax to see,
Expects what never was, nor is, nor e'er
shall be."
For my part I am sorry the Ministry did
not take a very different course. I should
Mr. G. V. Smith.
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have been glad if they had made the distinguishing and distinctive feature of their
financial scheme a proposal for a universal tax of 3d. in the pound-as in Pennsylvania-for educational purposes. One
reason for such a tax is that here we have
universal sufferage, and therefore we must
have universal education. We should have
.a system of free public schools consecrated
and made respectable by means of an
education rate, for the reason that an
English community has no earthly respect
for anything unless it is hallowed by
taxation. Come such a system must.
People will have it. And by having it
you will have not merely a compulsory
clause, but something perhaps more useful
-the elevation and not the degradation of
education. Instead of' a man sending his
children to a school with· the stamp of
pauper upon it, he would send them to the
State school as his right, feeling that he
was paying for their education. But to
condemn the present proposal because it is
imperfect is to say that we shall never
have direct taxation. The machinery for
collecting an income tax in a new country
is difficult to create, and until the colony
is more settled it will be impossible to
have anything like an income tax which
will operate fairly and justly. We may
do something in the way of a tax on bank
notes, stamps, and property of other kinds;
but whatever we do must be done gradually,
because there is another place to consider
as well as this. A proposal for a duty on
. bank notes has been thrown out by another
place and may be again. I repeat that
we must move gradually if we are to move
successfully. I feel it necessary to say, in
conclusion that I for one am very glad that
a proposal involving so important a principle-a prinCiple fraught with justicehas been brought before the House and
the country by this Ministry. If anything
can atone for the original sin in which the
Ministry was conceived and born and had
its existence, it is just such a measure as
this. For my part, if I were a Minister,
I would rather go out for making such a
proposal, than retain office by carrying
almost any other measure that I can think
of.
The CHAIRMAN then put the resolutions for imposing a property tax.
The committee dividedAyes
24
48
Noes
Majority against the resolu tions 24
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Mr. Bates,
" Burtt,
" ·W. Clarke,
" Cope,
" Crews,
" Francis,
" Harker,
" James,
" Johnstone,
" Jones,
" Mackay,
" MacPherson,
Sir J. McCulloch,

:Mr.
"
"
"
"
"
"
"
"

Moore,
Patterson,
Plummer,
G. V. Smith,
Stephen,
Stewart,
vVilliams,
Wilson,
vVrixon.

Tellers.
Mr. Garratt,
" Vale.
NOES.

Mr.
"
"
"
"
"
"
"
"
"
"
"
"
"
"
"
"
"
"
"
"
"
"
"
"

Bayles,
Bent,
Bourke,
Burrowes,
Casey,
Cohen,
Curtain,
Duffy,
Farrell,
Fergusson,
Fraser,
Gillies,
Grant,
Hopkins,
Kerferd,
King,
Langton,
Levien,
Lobb,
Longmore,
MaeBain,
Macgregor,
Mason,
McKenna,
McLellan,

:Mr.
"
"
"
"
"
"
"
"
"
"
"
"
"
"
"
"
"
"
"
"

O'Grady,
Philipps,
Ramsay,
Richardson,
Riddell,
Robertson,
Russell,
J. T. Smith,
L. L. Smith,
vV. C. Smith,
F. L. Smyth,
Spensley,
Thomas,
Walker,
F. Walsh,
H. Walsh,
Watkins,
vVhiteman,
Witt,
'Voods,
Zeal.

Tellers.
Mr. Berry,
" A. T. Clark.

Mr. FRANCIS moved that the Chairman report progress.
The motion was agreed to, and
Progress wa.s reported accordingly.
The House adjourned at eight minutes
before midnight.

LEGISLATIVE ASSEMBLY.
Wednesday, June 14, 1871.
Resignation of the Ministry-Pasley-street, South Yarra.

The SPEAKER took the chair at halfpast four o'clock p.m.
RESIGNATION OF THE MINISTRY.
Sir J. McCULLOCH.-Mr. Speaker,
after the decision of the House last evening, I, along with my colleagues, considered it to be our duty to tender our resignations to His Excellency the Governor,
which 1 did this forenoon, and we now
hold office only until our successors are
appointed. I may state that I have been
informed by His Excellency that he is in
VOL. XII.-2 Q
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communication with the honorable anel
learned member for Dalhousie(Mr. Duffy),
with a view to the formation of a Government; and I have been requested by that
honorable and learned member to ask the
House to adjourn until Tnesday next,
which I now do by moving that the House,
at its rising, adjourn until Tuesday.
Mr. DUFFY.-Perhaps, sir, the House
will expect me to state what has been
done. At an early period of the day, I
understand, His Excellency sent a communication to my house at Hawthorn, but,
as I was in town, it did not reach me, and
I have only returned this moment from
seeing His Excellency. He asked me
whether I would undertake to form a Government, and commissioned me to do so
if I would. I told him tha,t, inasmuch as
the majority by which the present Government were defeated last night did not
arise from any party combination, I was
not in a position to speak on behalf of any
gentleman, but that I would take occasion
to-morrow morning to communicate with
some of the principal members of the
majority-that, at all events, I would lose
no time in letting His Excellency know
whether I could fulfil the commission in~
trusted to me.
Mr. LONGMORE.-I beg to ask the
Chief Secretarv whether the customs
duties are to be levied in accordance with
the amended Tariff which has be~n snbmitted to the House, or in accordance with
the old Tariff?
Sir J. McGGLLOCH.-There is a resolution of the House authorizing the
collection of duties under the amended
Tariff submitted by the Government, and
that collection of duties' will go on while
the resolution continues in force-at all
events until a new Government has been
formed. It will be the duty of the new
Government to take what course it thinks
best in the matter.
Mr. FERGUSSON.-I wish to ask the
Chief Secretary whether it was on his re~
commendation that the Governor sent for
the honorable and learned member for
Dalhousie?
Sir J. McCULLOCH.-I decline to
answer any such question.
The motion was agreed to.
PASLEY STREET, SOUTH YARRA.
Sir J. McCULLOCH moved that the
Honse do now adjonrn.
Nfl'. LANGTON called attention to
the question put the previous evening to
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the Minister of Lands, by the honorable
and learned member for St. Kildn. (Mr.
Stephen), in l'eference t.o the proclamation
of Pasley-street, South Yarra, observing
that he had been informed that day that,
if the facts were inquired into, they
would be found to bear a completely
different complexion to that which the
honorable and learned member had put
upon them, and that, if the action promised
by the Minister of Lands were taken, a
gross inj ustice would be inflicted. He
had been requested by the Melbourne
Corporation to bring the matter bofore the
House, with a view to induce the Minister
of Lands to delay the proclamation until
the other side of the case had been heard.
Mr. :\JACPHERSON said he was not
aware of the views which the City Corporation wished to submit, but he had laid
before the House the exact facts of the case
as they could be gathered from the correspondence, nnd from the interviews which
he had had with the Mayor of Melbourne,
Mr. Fitzgibbon, and the other parties.
There could be no question whatever that
the Government had issued a Crown grant
describing all allotment as bounded by
Pasley-street; and there was no doubt
whatever that the present owner of the
allotment bought the land from the person
who purchased it from the Crown, without any 'Y<'I.rning that there was any question [I.bout the road. That owner had a
certificate of title from the Titles-office,
showing that the allotment was bounded
by Pasley-street. Those were the simple
facts which justified him in saying that
he would not allow the City Corporation
to pull down the buildings erected on
ground which, according to the Crown
grant, had a frontage to Pasley-street;
and that, therefore, he would take the only
course open to him, and that was to recommend the Governor-so far as this
allotment, not as far as the whole street,
was concerned-to proclaim a street there.
Although the proclamation had passed so
far, it would require to be confirmed; and
it would be fOI' his successor to consider
whet.her he would advise the Governor to
confirm the order ,,,,11ich passed the Council
that day.
Mr. KING thought it most unfair for a
question of the kind to be put to a Minister
just as the resignation of himself and colleagues had been announced. I t was the
uniform pr"actice to abst.ain from putting
q Ilestions, and indeed all other business,
on such an occasion.

Soutll ·Yarra.

Mr. STEPHEN remarked that an explanation had been offered him which
showed that there was much dispute in
the matter, but he had heard llothing
which would in the slightest degree induce him to withdraw a word of what he
uttered the previous evening.
Mr. WILLIAM$ tllOught the House
might be satisfied that, so far, it had heard
only the plaintiff's case-only one part of
the question; the Corporation had not
been heard; and all that was asked was
that there should be an arrest of action.
Mr. VALE considered that the City
Corporation should have authorized the
honorable mern bel' for West .Melbourne
(Mr. Langton) to promise, on their behalf,
that all legal proceedings would be stayed
against the parties concerned in this matter. It was quite clear that without some
such guarantee it would be unfair and
improper for the Minister of Lands to
allow the matter to remain in an unsatisfactol'y state any longer.
The subject then dropped.
The House adjourned at twenty minutes
to five o'clock, until Tuesday, June 20.

LEGISLATIVE COUNCIL.
Tuesday, .June 20, 1871.
The New Ministry-South Province Election Petition.

The PRESIDENT took the chair at
twenty-one minutes to five o'clock p.m.,
and read the prayer.
THE NEW MINISTRY.
The Hon. R. S. ANDERSON. -Mr.
President, I have been requested to inform the House of a fact of which I dare
say every honorable member is aware,
namely, that a change of Ministry has
taken place, and that certain gentlemen
have been sworn in as members of the
Government. I have been asked to announce that the following honorable gentlemen have accepted office in the new
Administration : Chief Secretary...
. ..
Minister of Crown Lands
...
Treasurer (also j\linister Of}
Customs without sabry)
Minister of Public Works
...
"
Railways...
•..
"Mines
...
...
Solicitor-General

.1\1r. Duffy.
Mr. Grant.
M B
1'. erry.
Mr. O'Grady.
Mr. Longmore.
Mr. McLellan.
Mr. Spensley.

I presume a position has been kept for a
representati ye of the Government in this
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House; but, not being in the confidence
of the Ministry, I am unable to state
whether such is the case. I have also to
move that the House, at its rising, adjourn
until Tuesday, July 25.
The motion was agreed to.
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Tuesday, July 25, and I beg to move
accordingly.
Mr. BAYLES seconded the motion.
Mr. FRANCIS said that he did not
intend to object to the proposed adjournment, but he desired that an opportunity
-which the late. Government considered
SOUTH PROVINCE ELECTION
ought to be availed of-should not be lost
PETITION.
to rescind a certain resolution passed by
The Hon. T. T. A'BECKETT (in the the House, the practical effect of which,
absence of the Hon. J. O'SHANASSY, if continued, would be to cause a considerChairman of the Elections and Qualifica- able amount of irritation and inconvenience
tions Committee), presented the report of amongst the mercantile community. He
that committee on the petition of ""Villiam would therefore move"That the following resolution, agreed to on
Harbison against the return of' Dr. Dobson
for the South Province, and moved that the 16th May last, be read and rescinded-' That
the Commissioner of Trade and Customs be
the report, with the proceedings of the authorized
to take such measures as may be
committee, be printed.
necessary for the protection of the revenue with
The report showed that the committee reference to the duties proposed to the committee
this day.'"
had come to the following resolutions:" That the sitting member was duly qualified, There was no evidence that the present
Government would adopt the Tariff to
and was duly elected.
"That the petition was not frivolous or vexa- which this resolution referred; indeed the
tious, nor was the opposition thereto frivolous Treasurer and other members of the
or vexatious.
Government had strongly opposed it.
"That the committee recommend that the sum
Mr. CASEY suggested that the honorof £100 lodged by the petitioner be returned to
him, less the amount of costs of attendance able member for Richmond (Mr. Francis)
allowable for the Shorthand Writer, and the should withdraw his proposition until the
transcription of his notes."
motion for the adjournment of the House
until the 25th July was disposed of.
The motion was agreed to.
Sir J. McCULLOCH remarked that, if
The House adjourned at seventeen
minutes to five o'clock, until Tuesday, the motion for adjournment were first
agreed to, it would be too late for the
July 25.
honorable member for Richmond to submit
his proposition, as anyone member could
LEGISLATIVE ASSEMBLY. object to its being entertained, on the
ground that it was brought forward withTuesday, June 20, 1871.
out notice.
Mr. KING said this was a very imThe New Ministry-The Tariff.
portant matter, and the House ollght to
know the views of the present GovernThe SPEAKER took the chair at half- ment with reference to it before any
action was taken. Certainly the House
past four o'clock p.m.
ought not to adopt the motion of the
THE NEW MINISTRY.
honorable member for Richmond with the
Mr. J. T. Sl\UTI-I.·-Mr. Speaker, I haste which the Opposition seemed to
have been requested to announce to the desire. Though it was in the power of
House that a new Ministry has been anyone member to object to the motion
formed, consisting of the following gen- being dealt with without notice, he did
not wish to be compelled to take that
tlemen : objection. It was only fair, however, that
Chief Secretary ...
... Mr. Duffy.
the House, before it entertained the ques... Mr. Grant.
Minister of Crown Lands
tion, should know the opinions of the
Treasurer (3:1so Minister Of} Mr. Berry.
Customs WIthout salary)
Governmen t upon it.
... Mr. O'Grady.
Minister of Public Works
The SPEAKER. - The question at
Hailways...
... Mr. Longmore.
"
Mines
... 1\11'. McLellan.
present before the chair is that the House,
Solicitor-General...
. .. Mr. Spcnsley.
at its rising, do adjourn until the 25th
I have also been asked to move that the July. That motion can only be put with
House, at its rising, do adjourn until the unanimous consent of the House. If
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any honorable member ohjects it cannot be
put, inasmuch as notice has not been given
of it.
Mr. V ALE observed that he did not
suppose any member would object to t.he
proposed adjournment-at any rate not to
a greater extent than to sllggest a modification of the time for a few days. The
real question was what was to be done.in
reference to the customs duties at preFent
being collected? He was quite prepared
to admit that it was undesirable to go on
collecting theRe duties, but he equally
thought that, before a proposal of this sort
came from a member of the late Government, the honorable gentleman ought to
have placed himself in communication
with the present Ministry. The new
Government would probably be glad to
have the original Tariff resolution rescinded, and it would be an act of consideration towards them to submit a proposition for rescinding it, at their desire;
but it was a very different thing to bring
forward such a proposition, as an independent motion, emanating from the opposition benches. If such a proposition was
brought forward without the concurrence
of the Ministry, the Opposition would be
assuming the functions of the Government.
Mr. MACGREGOR asked if the proposition of the honorable member for Richmond was brought forward with the concurrence of the presen t Governmen t? No
doubt the House would consent to the
motion if it was submitted at the request
of the Ministry.
Sir J. McCULLOCH said that there
was no desire on the part of the honorable
member for Richmond to interfere in any
way with what belonged to the Executive
or Government of the day; but it was quite
competent for any private member of the
House, before an adjournment for six
weeks took place, to move such a resolution as this, when there was no probability
whatsoever of this Tariff being brought
into law. The honorable member for
Richmond was not to be blamed for proposing the motion. If the Government
would take action in the matter he would
be perfectly satisfied. The honorable member for West Bourke (Mr. Smith) had been
in consultation with the members of the
Government within the last few minutes,
and, if the honorable member would take
the matter in hand, the honorable member
for Richmond would at once abanrlon the
motion.

TIle Tariff.

Mr. J. T. SMITH remnrked thnt he
was authorizeclto say that the prcsent
Government looked upon this matter as
one with which it was their province and
function to deal, and that it ought to be
left in that way. He believed that the
motion which he had proposed was the one
which was invariably submitted under
similar circumstances, and that it ought to
be assented to without opposition. The
proposition of the honorable member for
Richmond was an interference with the
functions of the Ministry. He (MI'. Smith)
was not aut.horized to say what the Ministry
intended to do with regard to the new
Tariff. He had within the last few moments communicated with the Chief Secretary on the subject of the motion of the
honorable member for Richmond, and the
answer he got was that it was the function
of the Government to deal with the matter.
If the honorable member for Richmond
desired to know the wishes of the Government in the matter, he could step outside,
and they would, no doubt, be bappy to
inform him.
The SPEAKER.-I will again remind
the House that the motion for adjournmellt
cannot be put except by consent. If an
honorable member objects to the motion,
the whole of this discussiou is irregular.
Mr. CREWS objected to the motion
for adjournment being considered without
notice. He said that he did so in the
interests of the working classes, a large
number of whom bad beep thrown out of
employment, in consequcnce of the stoppage of certain manufactories, caused by
the fiscal alterations contemplated by the
new Tariff. He desired that the honorable
member for Hichmond should have the
opportunity of giving notice of his motion,
in order that the question of the rescinding
of the Tariff resolution might Le duly
considered next evening.
The SPEAKER.-The mot.ion for adjournment having been objected to, the
discussion cannot proceed.
Mr. J. T. SMITH gave notice that, on
the followiug evening, he would move
that the House, at its rising, adjourn
until July 25.
Mr. FRANCIS also gave notice that,
on the following evening, he would move
that the resolution relating to the Tariff,
passed on the 16th May, be rescinded.
Mr. WHITEMAN moved that the
House do now adjourn. He wished to
point out what appeared to him to be a
great want of common sense on the part
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of the House. It was absurd, and an
utter waste of time, to postpone until
to-morrow night the discussion of two
questions which might have easily been
disposed of in five minutes during the
present sitting.
Mr. F. L. SMYTH seconded the motion.
Mr. J. T. S~ITH said he could not
help expressing his regret tha.t the honorable members now sitting in opposition
had adopted the course which they had.
It would have been quite competent for
the honorable member for Richmond to
propose his motion after the motion for
adjournment until the 25th July had been
agreed to.
Mr. CASEY remarked that he had not
the smallest objection to the adjournment
of the House until the 25th July, although
it was an exceedingly long period-longer
than any similar adjournment which had
been asked for for many years. He understood, however, that the honorable member for Mornington had been communicated
with by the Government, and thnt the
honorable member was not ad verse to au
adjournment for this long period. Was
this the consideration to be given for such
a long adjournment, namely, that the proposition of the honorable mem bel' for Richmond was to be carried without objection?
It seemed very like it when the honorable
member for Richmond inleljected his proposition during the discussion of the motion
for the adjournment of the' House. If the
honorable member had accepted his (Mr.
Casey's) suggestion, and postponed his
proposition until after the question of adjournment was set.tIed, he believed that
there would have been no opposition to
its being discussed. (An Honorable Member-" How do you know?") He had
great faith in the good sense of the House,
and he believed that the good sense of the
House would have permitted the proposition to be discussed.
Mr. WRIXON observed that the reason
why the honorable member for Richmond
wished the House to deal with his proposition before the motion for adjournment
was carried was simply because, if he had
postponed it until after the adjournment
was agreed to, it would have he en in the
power of any honorable member, byobjecting, to prevent its being debated at all.
The honorable member for Richmond was
perfectly justified in pressing his proposition. It was brought forward, not as a
party question, but in the interests of the
whole community, who would be sufierers
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if the Tariff now in force was continued
for t.he next six weeks.
Mr. V ALE submitted that the members
of the late Government had no right to
assume that the present Ministry were
going to upset their financial polic)' in
relation to the Tariff, seeing that the first
of the Tariff resolutions was carried without a division a few evenings ago, and that
the late Government did not go out upon
the Tariff. It was an improper proceeding
on the part of the leaders of the Opposition
to interfere with the Government in any
way at the present stage. If the Government were prepared to assume the responsibility of allowing the Tariff resolutions
to be in force for the next five weeks,
it was the duty of the Opposition to allow
them to assume that responsibility. Taking
any other step, even to the length of giving
notice of the motion of which notice had
been given that night, was a proceeding
hitherto unknown in parliamentary practice.
Personaliy, he thought it was desirable
that the Tariff resolution passed on the
] 6th May should be rescinded; but he
had to consider what was the parliamentary
practice in such circumstances as those
under which t·he House met that evening.
Bearing that in mind, he contended that
unless the Government, upon whom alone
rested the responsibility, asked the House
to rescind the resolut.ion, it was not the
duty of honorable members to take any
action in the matter. It was a mistake of
the leaders of the Opposition to assume
the functions of the Government, or to
checkmate, so to speak, the Government
before they went to the country.
Sir J. McCULLOCH said that there
was no desire on the part of his honorable
friend, the member for Hichmond, or himself, to checkmate the Government. All
that the honorable member desired was
to put an end to the delay in connexion
with the settlement of the Tariff, and the
confusion which necessarily arose therefrom, and which, unless some steps were
taken, would continue to exist for the
next five weeks. If the honorable member who had announced the names of the
new Ministry had stated that it was his
desire to move the rescinding of the Tariff
resolution, the honorable member for Richmond would not have taken any action
in the matter. It was the duty of the
Government to have communicated with
the Opposition on the subject. With reference to some remarks made hy the honOJ'able and learned member for Mandurang,
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he begged to say that he (Rir ,r. McCul- but they would confirm him in the asserloch) had not entered into any arrange- tion that if he had been present on the
ments with the Government as to the last occasion on which the House met, he
period of adjournment, or bound the House would have moved a proposition identical
in any way. He had been asked if he had with the one which he had endeavoured
any objection to an adjournment until the to bring forward this eyening. He posi25th of July, and, though he thought the tively affirmed that he had no factiolls
period rather long, he raised no objection feeling towards the Government, nor did
to it. He wished to avoid all factious he wish in any shape or way to impede
opposition, and he trusted that he would the adjournment of the House. He dealways endenvour to do so. He would sired to leave the Ministry unfettered in
give the Government as fair a trial as going to the country, but he had a strong
possible, dealing with them only according sense of personal responsibility in this
to their policy; but he felt quite justified, matter. He had bflen applied to by the
as a member of the House, and especially representatives of the largest distilleries
as a member of the Government which in the colony, who pointed out to him that
brought down the Tariff resolutions, in their business had been practically stopped
taking steps to have those resolutions re- for some weeks past, in consequence of
scinded. The resolutions were opposed their being unable to pay the increased
by all the members of the present Govern- excise duty proposed by the new Tariff.
ment-there was no possibility of them He had also been applied to by persons
receiving the support of the Government connected with the manufacture of tobacco,
-and it was unfair to those persons en- who represented that the present condition
gaged in commerce and manufactures that of things greatly interfered with their
the present state of things should continue iudustry, and had put many hundreds of
for five or six weeks longer. This was children out of employment. He felt that
the sole reason why the honorable member the present embarrassed state of the comfor Richmond brought fonvard his propo- merce and manufactures of the city was a
sition.
matter apperta.ining to himself personally
Mr. WOODS asked the Speaker's ruling to a great extent, and he desired that it
whether the motion of which the honor- should not be continued for another five
able member for Richmond had given weeks. His financial programme - his
notice was in order-whether, in fact, any Budget altogether-had failed to receive
member, not being a MinisteL' of the the approval of the House, and he de.sired
Crown, could deal with a question of that the country should not be unnecesSupply?
sarily embarrassed by that failure.
The SPEAKER. - That is not the
MJ'. BENT could not see that there was
question at present before the House.
any difference between collecting duties
Mr. G. V. SMITH said it was in the under the new Tariff during the next five
power of any member of the House to weeks and collecting them during the last
move any resolution he liked in reference five weeks; at all events the only difference
to a remission of taxation. He thought, was that the McCulloch Government was
however, that, before the motion of which not now in office.
the honorable member for Richmond had
Mr. F. 'tV ALSH observed that the
given notice was discussed, there should formal question before the chair was the
be some communication with the Go- adjournment of the House, but the real
vernment, to ascertain their views on question at issue was whether the resolut~e subject.
Certainly a grievous wrong tion authorizing the collection of cllstoms
would be done if the present duties were du ties according to the amended Tariff
continued for six weeks longer, and then proposed by the late Government should
repealed.
be rescinded; and he would suggest that
Mr. KING considered that the late those honorable members who were the
Government had acted ungraciously to- recognised leaders of the House should,
wards their successors by the action which for the moment, forget their animosities,
they had pursued that evening. They in order to allow the motion for rescinding
had shown a want of courtesy, of gentle- the resolution-a motion which he believed
manly feeling, and of decency.
would receive almost unanimous as.3entMr. FRANCIS desired to place himself to be put. The commerce of the city had
right with the House. He spoke now with- sustained a serious check, and it was imout consultation with his late colleagues, pOl·tant that the difficulties which had
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alI'eady arisen in the way of trade should
not be alIo'wed to accumulate. Under
these circumstances he would be glad if
honorable members would consent to repeal the resolution before they adjourned.
Mr. G!~LI~S thought the last speaker
was antICipatmg the discussion which
woul~l probably take place the following
evemng.
Mr. MACGREGOR expressed the hope
that when the House next Hssembled, the
GoverI:ment having had twenty-foul' hours
to consIder over the matter, the honorable
member for 'Vest Bourke (lVIr. Smith)
would be in a position to state whether
the Government desired to have the resolutions rescinded or not.. If the Government did not then signify finy wish on the
subject, it might be taken for granted that
they did not desire that the resolution
should continue in force, and the House
could act accordingly.
Mr. CURTAIN considered it unfair on
the part of the Opposition to force this
matter upon the Government. There was
something remarkable in the warm interest
which the honorable member for Richmond
(Mr. Francis) had suddenly displayed with
respect to the distillers, tobacco manufacturers, and other local producers, seeing
that he utterly disregarded, when in office,
the representations made to him on behalf
of those persons by protectionist membel's
of the House. It would have been well if
the honorable member had referred the
gentlemen with whom he put himself in
communication to the present Treasurer.
The new Government were responsible for
their own financieril1g, and should be
alIo.wed to ~ubmit, at the proper time,
theIr financml policy.
Certainly they
should not he expected to take at secondhand the views of the Opposition. The
course suggested was al toget.her unprecedented.
The motion was agreed to.
The House adjourned at twent,y-five
minutes to six o'clock.
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ORDERS OF THE DAY.
On the order of the day for the House
to resolve itself into Committee of Ways
and Means being called,
Mr. J. T. S:\HTH proposed that all the
orders of the da,y under the head "Government business" be postponed until
Tuesday, July 25.
Mr. CASEY submitted that it was unusual for such a motion to proceed from a
private mem bel'. The functions of members
of the Government could not be deleaated
to anybody else. The Government o~ders
of the day were in charge of the .Government for the time being; and he contended
that a motion for the postponement of any
or all of those orders of the day could not
be made by a priva.te member, althouah
that private member might be acting wi~,h
the sanction of the Government, UndeL'
oro inary circumstances, when there was
a change of Government, the House assembled merely to adjourn until such time
as Ministers had an opportunity of coming
back from the country. That course had
not been followed on this occasioJl. And
the impolicy of the unprecedented action
which had been taken was shown by the
fact that a proposal for postponing the
Government orders of the day emanated
from a private member. He begged to
ask the ruling of the Speaker whether
there was any authority or precedent for
the postponemeJ1t oftha Government orders
of the day in the absence of the Government?
The SPEAKER.-I understand an 01'del' of the day to be an order of the House
that on a certain day a certain subject
shall be considereo, and I apprehend that
it is competent for any honorable member
to propose that an order of Lhe day be discharged, or gone on with, or dealt with in
any other mode recognised by parliamentary rule. Though, in the absence of the
GoYernment, the course is unusual and
probably without precedent, I consider
that, the House Leing possessed of the
?u~iness set forth in the orders of the day,
It IS open to any honorable member to submit the usual formal motions.
Mr. FAH,RELL observed that, while
generally concurring with the ruling of
the Speaker, he questioned whether it was
competent for any private member to submit a motion relative to the proceedincrs
of the Commi ttee of Ways and Means. e
Mr. VALE considered that the Speaker's
ruling would enable any private member,
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at any future time, and under any circum- course was necessary to enable the memstances, to upset the order of Government bers of the new Ministry to appear before
business. It would enable a private mem- their late constituents for re-election. Obber to xpeet the Government. at tlie com- jection had been taken to the length of the
mencement of a day's sitting with the adjournment, which was for 34 days; but,
proposal that the whole of the orders of from a return which he held in his hand of
the day be post.poned. The same question adjournments for a like purpose on eleven
had been raised in previous sessions, when different occasions, he found that the averhe believed, if his memory served him age period of adjournment was 32 days.
correctly, a different ruling was laid down. The late Administration took 33 days;
He submitted it would be well for the and on two or three occasions the atljournHouse to consider how far it. was justified ment was for 36 days.
in rashly, hastily, and unadvisedly breaklVIr. BAYLES seconded the motion.
ing down a legitimate protection of the
After observations from lVIr. CASEY and
Government, fot' the time being, in dealing Mr. G. V. S",UTH,
with the business of the Crown.
The motion was agreed to.
Mr. GILLIES remarked that the Government orders of the day could be postTHE TARIFF.
poned to allow of the consideration of some
Mr.
FRANCIS
movedother business. It was evidently with that
the following resolution, agreed to on
object that the honorable member for West the" That
16th May last, be read and rescinded : Bourke (Mr. Smith) had submitted his
" , That the Commissioner of Trade and Cuspresent proposal. The honorable member toms be authorized to take such measures as
had given notice of a motion which he may be .necessary for the protection of the
wished to have considered before the Go- revenue, with reference to the duties proposed
vernment business was gone on with; and to the committee this day.'''
it was desirable that the honorable mem- In submitting this motion (said Mr. Franber, with the consent of the House, should cis) I don't propose to invite or excite
move that motion at once. It was laid prolonged discussion, by making any remarks beyond t.hose whieh are necessary
down in May that"When it becomes necessary to disturb the to a fair understanding of the position
As the debate on the
appointed order of business, and to give prece- which I take.
dence to some important subject of debate, a Budget proceeded it became manifest to
special order is made for that purpose. If it be my colleagues in the late Government and
desired to give priority to a notice of motion 011
any day on which orders of the day are entitled to myself that we should fail ill canying
to precedence, notice having previously been it. Foreseeing this miscarriage, and feeling
given, a motion is made that the orders of the that it would be followed by a long period
day be postponed until after such notice of of uncertainty, which would injuriously
motion."
affect the commerce and manufactures of
No order had been made that the motion the colony, I appealed to you, Mr. Speaker,
of the honorable member for West Bourke as to the proper course which should be
should have precedence, but it was com- taken under such circumstances, because
petent for the honorable member to ask I was unwilling to accept the responsibility
the House to give his motion precedence of keeping the business of the whole colony
over the Government orders of the day.
in an unsettled state during an interregnum
Mr. J. T. SMITH said he would act on which might extend over two or three
the suggestion just thrown out, and, with months. I mention this in reply to the
the leave of the House, amend his motion accusations which were most vigorously
so as to limit the postponement of the hurled at me and my late colleagues yesGovernment orders of the day until after terday, that this was a factious pL'Oceeding
the consideration of the first two motions on our part-that, in submitting such a
which appeared under the head of general motion in the absence of the Government,
business.
we were doing that which was unfair and
The motion, amended accordingly, was improper-in short, that ~ve were striking
then agreed to.
a blow below the belt .. Now I beg to
di~avow, unmistakably and distinctly, any
ADJOURNMENT.
such intention. I may here state that the
lVIt'. J. T. SMITH moved that the late Goverllment could not have proposed
House, at its rising, adjourn until Tues- such ft motion before they left office, beday, July 25. He explained t.hat this cause they would have been rescindillg
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their own policy-they would have done
that whieh would have had at least the
appearance of inconsistency. Had I contemplated an attack upon the new Ministry,
had I been actuated by a desire for other
than the fullest fair play, I should not
have shown the motion-"which was prepared, at my request, by the Clerk of the
Assembly-as I did, to several honorable
members, a few minutes before the House
met yesterday. I showed it to the honorable and learned member for Mandurang;
some few words followed; and I have
since received intimation that the present
Chief Secretary only then knew, for the
first time, of my intention.
Mr. CASEY. - Does the honorable
member for Richmond (Mr. Francis) mean
to insinuate that the resolution WDS submitted to me in order that I might commuuicate it to the Chief Secretary, or that
I communicated to the Chief Secretary
what the honorable member communicated
to me? Or does" the honorable member
mean anything else than that he showed
me, in the Opposition room, a certain resolution which he had drafted, and asked
my opinion upon it? Does he mean anything else than that?
MI'. FRANCIS.-I mean that had I
contemplated anything like an attack upon
the present Ministry, I should not have
exhibited this motion as I did, before the
meeting of the House yesterday, to the
honorable and learned member, and asked
him if he saw any objection to it. I make
this explanation in order that it may be
seen that, at any rate, there was no deep
design on my part against the present
Ministry.
Mr. CASEY.-I went into the OPPOM
sition room yesterday, as usual, and found
the honorable member for Richmond and
his late colleagues there in consultation.
I very soon left; and I did not go there
at all this evening.
MI'. FRANCIS.-I can only say that
appearances, at any rate, show that I am
eugaged in nothing like a conspiracy. I
learned yesterday that the Chief Secretary
had been informed, just before the House
met, that I proposed to snbmit this reso]uti911. I also understood that the Chief
Secretary wrote a note to my honorable
friend, the membpr for 1\t[ornington, stating
tlmt the present Government proposed to
have snbmitted a resolution for adjourning
the Honse until the 25th J nly; and I
believe that an interview took pInce
between the two gentlemen. N ow if the

Motion to Rescind.

577

Chief Secretary had intimated that he
proposed that the resolution which I am
asking the House to rescind should continue in forco-of which I had not the
slightest notion-certainly I should have
been content to leave the matter in his
hands. I had no reason to expect that
the new Government wished to continue
the amended Tariff, particularly after tho
remarks made with respect to that Tariff,
during debate, by tho present Treasurer,
the present Minister of Lands, and the
present Minister of Rail ways. Under
these circumstances, I elected to take the
course which I indicated yesterday. The
new Government may consider, though I
am satisfied the public will not, that an
unfair advantage has been taken of their
absence from this House, and that they are
able to adduce arguments which would
perfectly justify the course they propose
to follow. I still consider it my duty to
submit the motion; but, if it be the determination of the Government to accept the
responsibility connected with the Tariff, I
don't think it would be wise or generous
on my part to push the matter to a
division.
'"
Sir J. McCULLOCH seconded the
motion.
Mr. CASEY.-Mr. Speaker, I desire
to take your ruling whether a motion of
this kind can be submitted by a private
member of the House. A resolution has
beeu passed by the House authorizing the
Commissioner of Trade ana Customs, ono
of the executive officers of the State, to
collect certain revenues of the Crown.
Those revenues have been collected, and
have gone into the Treasury. They are
now in the Treasury; but the effect of the
present motion, if carried, will be that
some of the monoys coUected under that
resolution will be paid out again to private
individuals. I desire to ask whether it is in
accordance with our standing orders for a
motion which will have the effect of allowing money to go out of the Treasury into
the hands of private individuals, to be proposed by a member who is not a Minister
of the Crown?
The SPEAKER.-My opinion is that
the motion can be proposed as submit.ted
by the honorable member for Richmond
(Mr. Francis). No doubt it would conflict
with the standing orders in the manner
referred to by the honorable and learned
member for Mandurnng, if the moneys had
been paiu into the Troasury. But the
moneys h~ye not been paid into the
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Treasury legally. They are merely kept
in suspense for the present; and therefore
the standing orders do not apply. As the
honorable member for Richmond has
stated, he consulted me with regard to
this proposal to rescind the resolution
passed on the 16th May. On looking over
authorities on the subject, I found that it
is cust'Jmary to allow the proceeuings of a
previous Government to Japse or to be
l'es~inded provided the course is agreeu b Ie
to honorable members generally. But I
have since informed the honorable member,
and I now inform the House that, if the
Government of the day object, it is q uestionaLle whether a pr<;>posal of this kind
should be carried into effert, because it
may he regarded as opening the door to
an interference on the part of the House
with the executive functions of Her Majesty's advisers. Technically, as far as
the forms of the House are concerned, the
motion can be put; but it is for the
House, or the majority of the House, to
decide as to what shall be done in the
matter.
Mr.•J. T. SMITH.-This is the first
experience I have had in this House of
such a proposition as that now before the
chair. The honorable gentleman who submits it professes that he does so with a
view to the public convenience and benefit
-with a view altogether outside party
considerations. But was it not within the
honorable member's province to do this
when he and the gentlemen associated with
him were sitting on the Treasury benches?
I contend, whatever may be the view
taken by other honorable members, that
the motion is utterly subversive of constitutional government. Does not the honorable member for Richmond (Mr. Francis)
see that the effect of his motion will be
to increase the present deficit by some
£40,000 or £50,000?
Already some
£30,000 has been collected under the taxation authorized by the resolution which it
is now sought to rescind; and probably
from £10,000 to £15,000 more will be collected during the next five weeks. If all
that is to be lost, the deficiency thereby
created will have to be provided for. I feel
perfectly ashamed that honorable gentlemen who have occupied the Treasury
benches so long, and who have been treated
so kindly, should, as soon as they become
the Opposition, adopt a course for which
no prece<.1ent can be found in the history
of the Victorian Parliament. I don't know
an instance of gentlemen in the posi"tion of
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private members daring to usurp the functions appertaining to Ministers, who cannot take their seats on the Treasury bench
until they have complied with the law and
practice of Parliament, and been re-electeu
by their constituents. Why the honorable member for Richmond, if a Minister,
would have resigned his position rather
than submit to such an indignit.y as that
which he propose~, by the present motion,
to cast upon the new Ministry. I ask
honorable members, with all seriousness,
do they desire that responsible government shall be continued? "Vill they
a.fford the new Ministry an opportunity of
propounding their policy, or 'Will they
exonerate them from the responsibility
they have t.aken upon themselves byaccepting office? Will they relieve the new
Ministry from the duty devolving upon
them of making provision for the deficiency which the honorable member for
Richmond has assured the Honse does
exist ? No doubt it may be said that
only a part of the policy initiated by the
honorable member for Richmond has Leen
accepted. When the honorable member
found that a part only was accepted, he
could have abandolled the whole. He did
not do so ; but the honorable gentleman
wants to do it now, und to throw upon his
successors the responsibility of making
good the deficiency. I say that the submitting of such a proposal is an attempt to
take advantage of the new Government,
whose mouthpiece I became merely for the
purpose of announcing their names to the
I-Ionse, and of asking for an adjournment
for a period sufficient to cover the Ministerial elections. I was asked to undertake
this duty a few minutes before the House
met yesterday. As to the policy of the
new Government, I don't know what it
is, and therefore I ,9on't know whether I
shall support it or not. The House should
leave the Government free and unfettered
to propound their own policy; but if we
pass a resolution the effect of which will
be to return £30,000 of revenue to private
individuals, and to prevent the collection
of £15,000 more, will we leave them fi'ee
and unfettered ? No. On the contrary, we
will circumscribe their proceedings, and in
a way incompatible with the position which
Ministers of the Crown ought to occupy,
and with the dignity and character of the
House.
Mr. LANGTON.-Mr. Speaker, I am
not one of those who are disposed to accuse
the honorable member for Richmond (.Mr.
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Francis) of a factious proceeding in su bmitting the resolution at the present time.
I think the honorable gentleman is but
making a tardy reparation to the public
for the error into which he fell some few
weeks ago l and against which his long experience of parliamentary procedure ought
to have protected him, the House, and the
public at the very outset. No honorable
gentleman knows better than the honorable
mem bel' that changes in the Tariff are
always fraught with considerable inconvenience and great loss to many persons,
who get their living by trade in this colony,
and therefore it is the rule in the House
of Commons that, whenever these changes
are proposed, the resolutions with regard to
them are proceeded with with all possible
despatch, and are passed into law without
a,ny more than the necessary amount of
delay. That wholesome rule ought to have
beeu observed in this case. But I regret
to have to point out that the late occupants of the Treasury bench thought it
would. be more advantageous to them, in
a political point of view, to be defeated
upon their pruperty tax than upon theil'
Tariff resolutions; and therefore, after proceeding with their Tariff resolutions to the
extent of taking aut'horit,y to protect the
revenuE', they then abandoned them, and
proceeded with their property tax proposition. Now 1 venture to say that if, after
the first week's debate on the Tariff resolutions, the Treasurer had come to the
House, on the Tuesday, and stated distinctly
that the Government proposed to invite the
House to proceed to consider those resolutions night by night, including Friday, and
that on the Friday he would reply to all
the speeches which had been made, three
weeks ago the Tariff resolutions would
have been settled one way or the other,
as far us the first question was concerned;
and the others might then have been proceeded with and disposed of; and thus
the whole of this evil might have been
avoided. But political considerations have
had more influence in this proceeding-as,
I regret to say, these considerations do have
in mnny proceedings-than the public intel'ests; and the consequence is that we
find ourselves in a position in which, as
the hono1'l11:>le member for ""Yest Bourke
(Mr. Smith) states, the House has never
been placed before. ""Yell all this is attributable, as I think honorable members
will admit, to the one circumstance that,
although everyone knew the ill results
~hat would attend delay in the settlemen t
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of this question, the question was dallied
with, and then abandoned, in order to take
up another and altogether different question. One determination I hope honorable
members will come to, namely, that, thenext
time they are invited to consider a subject
of the kind, they will insist on proceeding
with it from night to night until they have
disposed of it, whether by passing it into
la w or otherwise.. Wi th regard to the
present posture of affairs, I submit that
if the honorable member for West Bourke,
speaking on behalf of the Government,
says that they propose to proceed with the
collection of the duties with respect to
which the resolution now sought to be
rescinded has been passed, I think the
course of the House is clear. Certainly
I would be no party to fettering the
Government in the matter. But if we
have no such assurance-if, on the contrary, we are to gather from the speeches
of members of the present Government
what their feelings are with regard to this
resolution-this House, out' of regard to
the public interests, which, in my opinion,
are paramount to the interests of the
Ministry or of any party, is bound to
rescind the resolution. But what is this
resolution? It is a resolution such as you
cnnnot find on the journals of the I-louse
of Commons. We have, in fact, invented
a method of proceed iug for oursel ves. A
resolution like this has never been passed
in England. The simple course there:"""if,
for instance, a duty upon sngar is proposed-is to wait until the resolution for
imposing the duty is reported from the com~
mittee and agreed to by the House, and
then the Government, on their own responsibility, issue a Treasury order, under
which the Commissioners of Customs act.
That course is perfectly clear; but, unfortunately, we find our position complicated
by the mere circumstance that we have
departed from the simple practice of the
Honse of Commons, from which practice
any authority which may attach to a resolution of this kind can only be derived. In
conclusion, I wO\jld ask honorable members, if we have not from the Government
any distinct assurance that they propose
to proceed with the resolutions in regard to
which this particular resolution was passed,
what possible excuse can we, have for the
continued collection of duties which have
not a tittle of la"", to stand upon?
Sir J. McCULLOCH.-Mr. Speaker,
I think you have clearly stated tho position
of the House with regard to this question.
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I also think that the point referred to by
the honorable member for West Melbourne
(Mr. Langton) involves the whole matter
under consideration. If the Government
are prepared or desire to take up the
Tariff resolutions and go on with them,
whether they are amended or otherwise, I
think there is good reason for the resolution standhig. But supposing that, at the
end of six weeks from this date, other
resolutions are submitted by the Government, and the resolutions submitted by
the late Government are cancelled, parties
will have been paying for six more weeks
duties for which there is no warrant of
law. Surely the honorable member for
West Bourke (Mr. Smith), although he
knows nothing of the policy of the Govemment, may easily ascertain from the
Government whether there is any probability of their proceelling with the
resolutions. It is well known that, when
a Government goes out of office, the
measures of that Government are formally withdrawn, or are dropped from the
notice-paper; and, when the honorable
member for Richmond (Mr. Francis)
brought forward, yesterday, the motion
which he has now formally proposed, I
understood that all sides of the House,
and even the Government, ·were agreed as
to the propriety, under the circumstances
of the case, of the motion being carried.
I trust the honorable member for "Vest
Bourke will be able to give the assurance
which I ask for, because I do not desire
to di vide against the Governmen t on a
matter of this kind. I desire to avoid
that. I understand that the honorable
member for "Vest Bourke, speaking for
the Government, to say that the Government are opposed to the withdrawal of the
resolution of May 16. If so, I may also
assume that the Government intend to go
on with the Tariff resolutions. Am I to
assume that?
Mr. J. T. SMITH.-"Vhat I understand from the Government is that they
are powerless; they can do nothing-they
can say nothing. But I may state that the
Treasurrr has alJoeady indicated to the
HouRe, by a motion of his own, his opposition to an increase of the tobacco and
colonial spirit duties. Probably the Government are disposed, with reganl to
those items, to go back to the old duties,
and to adopt the other resolutions.
Sir J. J\lcCULLOCH.-Then I understand it is the intention of the Government
to go on with the resolutions. If it is not
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their intention to do so, the only effect of
leaving matters as they are will be to
collect duties which will ultimately have
to be returned. I should like to kilOW if
the Government are opposed to the carrying of this motion, because I have a strong
objection to vote against the Government
when they are not here to defend themselves.
Mr. FARRELL.-I consider that the
action of the honorable member for Richmond (Mr. Francis), in bringing forward
the present motion, ought to be met by
the House in such a way as will prevent any member of the House submitting
a resolution of a similar character under
similar circumstances at any future time.
The proceeding is unprecedented in the
parliamentary history of Great Britain, as
it is unprecedented here. The Government of which the honorable member for
Richmond was a member, and wbich caused
the adoption of the resolution now sought
to be rescinded, had an opportunity of
withdrawing that resolution after they
were defeated, and before they announced
their resignation to the House. Why did
they not do so? Perhaps when another
of the ex-Ministers rises to address the
House, he will explain why, in the interim
Lehveen the rejection of the property tax
resolutions and the announcement of their
resignations, the late Government did not
take the necessary steps to acquain t the
House with their determination to ask for
the rescission of the resolution of May 16 ?
They had opportunities of doing so, but
they eva.ded them. The honorable member for West Bourke has pointed to one
a.spect of this question, which I think the
House ought to direct its attention to
closely. The increased customs revenue
anticipated by the honorable member for
Richmond from his proposed amendment
of tbe Tariff, was £180,000 for the year.
Now some six or seven weeks have elapsed
since the collection of the new duties commenced, and some five or six weeks more
will elapse before the new Ministers can
take their seats in this House. This will
make in all three rnonths, and the revenue
arising from the Tariff amendments during
that period will be £45,000. Now it appears that the honorable member for Richmonel wishes that amount to he added to
the large deficiency which he has left us
as a legacy-a deficiency caused through
his mismanagement of the finances of the
cuuntry. But putting aside all that, I
say that the present is a most irregular
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proceeding-one which it is the duty of
members of the I-louse to set their faces
against most determinedly. The motion is
an outrage on parliamentary practice, and
ought to be scouted accordingly.
Mr. GILLIES.-I think there are two
ways of treating this question-one in
the interests of a considerable' portion of
the public, and the other in the intel'esls
of the public at large. Some of the members of the l::tte Government appeal' to
think that it is incumbent upon the present
1\1 inistry to state what their financial policy
is to be. (" No.") I can scarcely conceive that the language of tile leaders of
the Opposition can convey any other meaning', because, if the Government are to be
called upon to declare now whether they
intend to go on with the Tariff introduced
by the late Treasurer, that is tantamount
t.o calling upon them to declare to the
House at once a lurge portion of their
financial programme. Now, in my opinion,
that is a most unprecedented course for
the House to take uncleI' present circumstances. The most bitter opponent of the
Government can scarcely say that th~y
have had sufficient time to mature any
scheme of general taxation, or to be prepared to announce whethel' they are going
on wit.h the present Tariff, or intend to
adopt any modifications of it. It is quite
within the bounds of probability-not
merely of possibility-that some of the
propositions of the lat.e Treasurer with
reference to new duties, and some of
those relating to increased duties, may
be adopted by the present, Government.,
If they take that course, the result of
passing the proposition now brought forward by the honorable member for Richmond (Mr. Francis) will be that the
whole of the money received on account
of the new and increased duties adopted
by the Government will be set aside-that,
in fact, the colony will lose a quarter of a
year's revenue as far as concerns those
duties. I confess that very great inconvenience and inj ustice nre suffered by the
merchants from the present state of things;
bUi, on the other hand, are we prepared to
say that, rather than they shall suffer
that injustice for five weeks longer, the
colouy shall lose a quarter of a year's
revenue on c~rtain duties which may be
accepted by the Government ont of the
Tariff proposed by the late Treasurer?
Considering the whole cil'cumstances of
the case-especially the fact that t.he Government have not been long enough in
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office to demand that they shall be called
upon to state their intentions with regard
to the Tariff-I think that the House
would not be justified in passing a motion
to rescind the resolution authorizing the
collection of the new and increased. duties.
Moreover, I venture to express the opinion
that, without the resolution referred to
being rescinded, the Government have the
power to cease collecting those duties. If
that be so, what occasion is there for the
honorable member for Richmond to go on
with his proposition? I beg to say that I
llave not the most distant idea in the world
what the policy of the present Government
is, and, more than that, I have no desire
to know what their policy is at the present
moment. I would leave on the shoulders
of the Government the responsiQility which
naturally rests upon them. They know
that if they continue to collect these duties
without justification the House will bring
them to'task. If they have not the slightest intention to adopt any-of the new or
additional duties, but still continue to collect them for the next five weeks, I should
consider that a most monstrous proceeding.
On' the other hand, if they have the power
of ceasing to collect these duties when they
think propel', the responsibility naturally
rests upon the Government, and we ought
to allow it t.o rest upon them. For my part,
I decline to be placed in the position of
taking any of the responsibility from their
shoulders.
Mr. WRIXON.-I admit that the honOI'able member for Mal'yborough (Mr.
Gillies) has put the case, in the main,
fairly and with considerable force; but I
do not think that he has sufficiently looked
to the well known principle of constitutional Jaw and parliamentary government
that, when a Ministry goes out of office, its
measures generally fall to the ground or
are allowed to lapse. That is the general
principle as laid down in the text-books,
to which I need not refer; and it is a
principle of common sense as well as of
constitutional government.
When the
House conder.:'lns a Government it is supposed to condemn its measures. My honOI'able friend, the member for Richmond,
was entitled to consider that this general
parliamentary law would apply to this
particular case; and, seeing that the Tariff
was strongly opposed by members of the
present Government, especially by the gentleman who now holds the offices of Treasurer and lVlinister of Customs, the honorable member was justified in assuming that
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they did not intend to go on with it. I must
say that the case is now entirely ait81'ed.
The Government have had notice of the
proposition, and they have a gentleman in
the House through whom they could communicate their wish that it should be
carried if they desired that it should be
carried; but they have not done so. I
do not think it is necessary for us to know
what they intend to do, or what their
financial projects are. To my mind, the
simple fact that the Government are not
willing to have the Tariff resolution rescinded-which we are entitled to assume
from the position taken up by the honOI'able member for 'West Bourke (Mr.
Smith)-concludes the whole matter; and
I think that the Government are entitled
to the support of the House in objecting
to the resolution being rescinded. It is
to be regretted that the interests of trade
will be inj ured thereby, but the responsibility does not devolve upon the
House-it now resis solely upon the
Government.
Mr. VALE.-There will, I think, be
one satisfactory result from the discussion
which took place on this question last
night and the discussion which has taken
place to-night, namely, that ex-Ministers
will in future understand that it is beyond
the pale of their duty to endeavour in
any way to influence the course of their
opponents until the new Ministers have
passed through the ordeal of their election.
However good the late Solicitor-General's
statement of the constitutional principle
may be, I beg to remind him that it is
remarkably opposed to the practice of the
House for many years past. Two years
ago a Government quitted the Treasury
bench, leaving behind them a Land Bill,
which was taken up and carried through
by their successors.
The Bill for the
Abolition of State Aid to Religion and
other measures were also dealt with in the
same way. I will make another statement
which no doubt will not be contradicted,
namely, that the Land Bill was taken up
by the new Government without any
understanding between the out-going
Chief Secretary and the in-coming Chief
Secretary. With reference to the proposition ·now before t.he House, I last
night endeavoured to point out that it was
altogether unfair to endeavour at the
present time to bind the Government even
to an indication of their policy-that they
were entitled to be lefp absolutely free. I
also contended that the fact that they had
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in no way expressed a desire to have the
Tariff resolution rescinded was, Oil their
part, such an exercise of their position
as the Govel'llmcnt of the country as to
render them liable to penalty for their
failure to do so-if penalty it was deemed
desirable to attach to them-and that it
was not for members of the Opposition to
prompt them to their duty. I will go a
step beyond that, and put this case to
honorable members. Supposing that the
Government go out of office witbin three
days after their return to Parliament, will
it not be a much more comfortable thing
for the ex-Ministers, 011 returning to the
Treasury bench, to find their Tariff just as
it was when they left office, instead of
finding that their calculations have been
interfered with by the suspension of the
Tariff? This is a view of the case worth
considering. It would' be a matter of
considerable satisfaction to members of the
House to know that they were not under
the necessit.y of again having a two hours
statement with reference to the financial
position of the country, and a four weeks
debate upon the statement, with a view to
a preliminary vote on the Tariff. The
present Gove1'llment are apprised of what
has taken place in the House, and are
clearly responsible for what may result
from the Tariff resolution not being
rescinded. I therefore trust that the exTreasurer will withdraw his proposition,
which, I have no doubt, has been brought
forward in good faith, with the view to
ease the mercantile community f!'Om undue
difficulties, but without due consiueration
of the unfair effect which it may have upon
the Government and upon the finances of
the country. Let the Government deal
with the Tariff as they think fit; and
upon them let the responsibility rest. I
hope, at all events, we have settled the
question that those who are private members of the House are not justified by
constitutional practice in endeavouring to
sway the decisions of Parliament adverse
to a Ministry when that Ministry, by
the acceptance of office, are outside the
House, and therefore without the legitimate influence which the servants of the
Crown are entitled to exercise, in debate
and by their votes, in all matters which
occur in the House, and especially in all
matters relating to the finances of the
country.
Mr. COHEN.-The comparison between the 3.ction of the present Government and the action of the Government
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which took up and passed the Land Bill
of 1869 will not hold good, inasmuch as
the lattel' Ministry agreed with the measures of their predecessors. ( " No.") They
were not opposed to the Government whom
they succeeded upon any political principle.
The Government which had resigned had
been compelled to resign because they
went outside the House for an executive
officer-a proceeding which the House resented as an insult to itself~ and which I
hope it will.,resent a.gain under any similar
circumstances. The present Government,
however, opposed the Tariff brought forward by the late Treasurer in every item.
If~the extra taxation imposed by the present Tariff is continueu for five weeks
longer it will be a monstrous shame, not
only towards the commercial classes, but
towards the consumers also. If the Govel'llment intend to adopt the Tariff, of
course I have nothing further to say; but,
if they do not, they ought to have at once
gracefully submitted to the rescinding of
the resolution passed on the 16th of May.
I have heard to-night_ that £30,000 has
been collected under-the resolution. Every
member knows that those duties have been
illegally collected. It is proposed to continue to collect them illegally for five
weeks longer, and obtain £1.5,000 more.
Mr. FARRELL.-Mr. Speaker, I rise
to order. I ask your ruling whether an
honorable member is at liberty to say that
the collection of revenue under a resolution of the House is illegal?
The SPEAKER.-If the question is
whether a resolution of this House is law,
I can only say that it is not.
Mr. V ALE.-The question is not whether, in pure, technical language, a resolution of the House is law-indeed for the
last 14 years it has been the custom of the
Speaker of the House never to give a legal
opinion-but the point of order, and on
which I ask your ruling, is this. The
honorable member for East Melbourne
(Mr. Cohen) said that certain proceedings
taking place under a resolution of the
House were illegal. I venture to submit
that this statement was irregular and disorderly on his part.
Mr. COHEN.-The honorable member
wonld like very much to make a horse
chesnut appear a chesnut horse. I have
no intention of saying that the House has
acted illegally in its constitutional right,
but I say that, in my opinion-and I
have as much right to my opinion as the
honorable member has to his- that the
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collection for two months, undel' a resolution of this House, of duties not sanctioned
by Parliament, is illegal.
Mr. FARRELL.-I submit that amembel' who characterizes as illegal a resolution
of the I-louse, which, according to the
usage and practice of Parliament is legal,
is out of order-that he is in contempt.
The SPEAKER. - I understand the
word "illegal" to mean that the resolution has not the force of law. If the
honorable member for East Melbourne had
said that the resolution was imp"roper, I
should consider that he had no business to
use such an expression in regard to a resolution of the Honse. But, when the
honorable member used the word" illegal,"
I understood him to deny that it has
the force of law; and I have already
expressed the opinion that it has not the
force of an Act of Parliament.
Mr. COHEN.-It is an outrage on
the public not to rescind the Tariff resolution before the House adjourns for
five weeks. Why should the commercial
community be kept in a state of uncertainty as to whether" the Tariff is to
become law or not? Why should the
consumers be compelled to pay a higher
price for a number of articles than they
would have to do if the resolution of the
16th May was rescinded? It is not my
intention to vote against the Government
on this occasion if they, through their
representative, object to the resolution
being rescinded; but, if they intend to
father the Tariff, I sllail give it the same
opposition when it is brought forward by
them as I did when it was submitted
by the late Ministry. I have not the
slightest hesitation in saying that if the
sense of the House had been taken on
the Tariff as a whole the result would
have been to the same effect as the division
on the property tax. Why have not the
Government consented to the rescinding
of the resolution of 16th of May, in order
that the public might be relieved of the
present state of uncertainty? Four or
five of the new Ministers strenuously
opposed this Tariff, and yet it is now proposed to oppress the community with it
for five weeks longer, and to leave them
in doubt for that time as to whether it
will ever become law. Such a course
is monstrously unjust. Under the circumstances, if I had goods lyiug upon the
wharfs at the present time, I would tender
to the Collector of Customs the amount of
the old duty in sovereigns, and if the
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money was refused I would hold the
Government responsible for any damage
the goods might receive while they remained on the wharf.
Mr. KING.- I am surprised at the
honorable member for East Melbourne
(Mr. Cohen) saying that be will offer his
sovereigns to the Collector of Customs in
payment of duties according to the old
Tariff, and hold the Government responsible for any damage done to his goods, if
they refuse to receive payment according
to the old Tariff. That is an argument
which we have heard over and over again.
Honorable members will recollect that, in
a former crisis, customs duties were collected under a resolution of the House for
many months, and the resolution was only
rescinded by the dissolution or prorogation
of the House. The course adopted on
that occasion was supported by the exChief Secretary and the ex-Treasurer,
and it is rather astonishing that those
honorable gentlemen should now pretend
to be so an'Xious about causing any inconvenience to the public. The simple fact is
that a change of' Government has brought
about a change of policy on their part.
On reconsideration, I hope that the exTreasurer will see the propriety of withdrawing his proposition, and allowing the
responsibility of dealing with the Tariff
to rest entirely with the Government. If
they act improperly, I shall be one of the
first to condemn them when they meet
the House.
Mr. FRANCIS.-I rise for the purpose
of withdrawing the motion; but, before
doing so, I desire to call attention to the
following statement in Todd's Parliamenta?'Y Government in En,qland of what
occurs when a Ministry goes out of office:"Naturally, upon such occasions, the measures
of the outgoing Administration are either formally withdrawn or allowed to drop."

I think it will be admitted that had I not
in1lervened yesterday neither of these
courses 'would have been adopted-the
new Tariff would neither have been formally withdrawn nor allowed to drop.
To relieve myself from the responsibility
of leaving an uncertain Tariff in existence
for some weeks, I fel t compelled to take
the course I did. As, however, the Government, through the honorable member
who is their mouthpiece on this occasion,
oppose the rescinding of the resolution, I
feel relieved from all responsibility. I will
leave the responsibility with them, and
withdraw the motion.
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Mr. G. V. SMITH.-I hope that no
person outside the House will be induced,
by the observations of the honorable member for East Melbourne (Mr. Cohen), to
present his sovereigns to the Custom-house
authorities, and raise the question as to
whether the law of Parliament or the law
of the law courts shall prevail here. I am
sorry, Mr. Speaker, that in your remarks
you were not somewbat clearer as to
whether these duties are being collected
legally or otherwise. "Vhetber or not the
duties are being collected legally according
to the interpretation of that word in the
law courts, there can be no doubt that
they are being collected legally according
to the law and custom of Parliament,
which is the highest law in the country;
and they must always be collected under
similar circumstances if the revenue is
not to be robbed. The honorable member
for West Melbourne (Mr. Langton) condemned the late Government for the delay in arriving at a decision with respect
to the Tariff, but how could the debate
be brought to a conclusion when member
after member refused to speak after ten
o'clock at night lest his eloquence should
not be reported? It was solely owing to
the selfish vanity of honorable members
that the debate was continued for such a
lengthy period. So long as honorable
members will indulge in such miserable
and contemptuous egotism public business
will be delayed and sacrificed. This debate has only gone to prove the inexpediency of discussing any measures when
Ministers are not present in the House. I
know that the imputation which has been
thrown out against the late Treasurer that
he brought forward his proposition from
factious motives is not true; but, on the
other band, I hold that the Ministry are
quite justified in not stating whether they
mean to reimpose the new Tariff, or to
sustain or revei'se the tobacco or' other
duties. All that they have to do is to let
us know-as they have done, by not acquiescing in the motion of the honorable
member for Richmond-that they don't
want any action to be taken in the matter
at present. The Ministry are now entitled, not to the support, but to the
inaction of the House; and therefore I am
glad that the honorable member for Richmond is going to allow the responsibility
to rest with them.
The motion was then withdrawn.
The House adjourned at nine minutes
past six o'clock, until Tuesday, July 25.
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LEGISLATIVE COUNCIL.
Tuesday, July 25, 1871.
Central Province Election-Privilege-Complaint of the Hon.
W. A. C. a'Beckett-The New Ministry.
The PRESIDENT took the chair at twentythree minutes to five o'clock p.m., and read
the prayer.
CENTRAL PROVINCE ELECTION.
The PRESIDENT announced that the
writ for the election of a me~her of the
Legislative Council for the Central Province (in the room of Mr. H. S. Walsh,
resigned) had been returned, showing that
Mr. Archibald Michie was duly elected.
PRIVILEGE.
The Hon. W. A. C. A'BECKETT said
-Mr. President, I wish to call the attention of the Council to the circumstance
that what 1 deem to be a breach of the
privileges of this House' has been committed. I have been subjected to treatment which comes within that class of
cases which are so described in May, and
which, I think, should be resented by the
House. At all events I think it my duty
to state the facts, so that honorable members may be in a position to judge of them
for themselves. Some time since I happened, unfortunately, to have taken some
shares in amining company, and upon those
shares there were some arrears claimed as
being due. The matter remained in abeyance for some time, but a winding-up
order was obtained, with a view of getting
judgment; and at length a verdict was
given against all concerned. My counsel
advised me to take no further notice of
the matter, and upon that advice I acted.
I was absent from home for a short time,
and on my return I discovered, to my surprise, that a police constable had been to
my house with a warrant for my arrest,
and I was told that, unless the amount
claimed was thereupon paid, I should be
subject to one month's imprisonment with
hard labour in Castlemaine gaol. Now this
treatment I feel to be a very gross insult,
and I think other honorable members will
agree with me that it is so. I should take
no notice of it in my individual capacity,
but a reference to the authorities on the
subject satisfies me that I am 110t only
justified in calling attention to the matter,
but that, on public grounds, I am in duty
bound to do so, because any other honorable
VOL. XII.-2 R
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member would be liable to be treated in a
similar way unless the privileges of Parliament are defined and respected. The
police constable told me that he would
handcuff me and carry me off to Castlemaine gaol, without giving me even the
opportunity of procuring bail, unless the
affair was settled at once. In May there
is a chapter on the privileges of Parliament-a very elaborate chapter-which
shows that all members shall have peaceful access into Parliament, and that no mere
civil action shall prevent it. There are
two or three cases mentioned specifically
in point, which are distinctly recognised
as summing up all that we know on the
point. The first is the privilege of freedom from arrest, which is dealt with under
the head of general view of the privileges
of Parliament. There is also the case
which is known as "the umbrella case."
Then there is Neale's case, in reference to
which I quote from May, as follows : "This case was scarcely settled when Mr.
Neale, a member, complained that he had been
arrested upon an execution; that he had paid
the money, but, out of regard to the liberties
and privileges of the House, he thought it his
duty to acquaint them with it. Upon which
the House committed to the Tower the person at
whose suit the execution was obtained and the
officer who executed it. Three days afterwards
the prisoners were reprimanded and discharged."

The House will, perhaps, allow me to
refer more fully to this case, which is
mentioned in the parliamentary journal of
Sir Simon D'Ewes, published in 1693 : "Upon a motion made by Francis Neale, Esq.,
one of the burgesses for the borough of Grantham,
in the county of Lincoln, that he was, upon
Bunday last in the afternoon,. arrested upon an
execution by a serjeant called John Lightburn,
at the suit of one Wessellen Weblen, a beer
brewer; and showing further that he had satisfied the money due upon the said execution;
and yet, nevertheless, in regard of the preservation of the liberties and privileges of this House,
thought it his duty to make this House acquainted with the matter, and so refer and
leave it to their grave wisdoms. Whereupon it
was upon the question ordered, that the Serjeant
of this House should, in the name of this House,
give warning unto the said Weblen and Lightborn to give their attendance upon this House
to-morrow to answer their contempt accordingly."

And further on in the journal there is this
entry:"Wesselen Weblen, beer brewer, and John
Lightburn, serjeant-at-mace, being present at
the bar, and charged by Mr. Speaker very
deeply and amply with their great contempt
against the authority and jurisdiction of this
most high court of Parliament, in arresting of
Mr. Francis Neale, one of the members of tlus
honorable Assembly, to the great prejudice and
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derogation of the antient and usual liberties
and pl'iviledges of this House; they, the said
Weblen and Lightburn, humbly submitted themselves, and pretended by ignorance to extenuate
their faults. Which done, and they being sequestered, after some speeches and debates
touching the punishment of the said Weblen
and Lightburn, some one way and some another;
it was in the end resolved upon the question,
that they should be committed prisoners to the
Tower by order of this House, there to remain
during the pleasure of this House. And then,
afterwards, the said Weblen and Lightburn
being brought in again to the bar, Mr. Speaker,
remembring again unto them the hainousness
of their offence, pronounced unto them the said
judgment of this House; and gave charge unto
the Serjeant of this House to deliver the said
Weblen and Lightburn unto Mr. Lieutenant of
the Tower, according to the said order and judgment of this House against them."

Now, sir, I have been in the exact position,
so far as the question of privilege goes,
that Mr. Neale was placed in in 1693. It
is true that I was not actually arrested,
but the policeman informed me that it was
his duty to ar1'ost me. The question, as
it appears to me, is whether, as Members
of Parliament, we are to possess these privileges or not-or, in other words, whether
an inferior court shall have the power of
upsetting them. I hope I shall not be
misunderstood, as to my motive in bringing this question under the notice of the
House, for I do not suppose any honorable member desires, any more than I do
myself, to evade the payment of a just
debt; but I felt the duty incumbent upon
me to take the course I have adopted.
The Hon. R. S. ANDERSON.-There
can be no doubt 'whatever that the privilegf's f'njoyed by the HOllse of Commons
are enjoyed by this Council, and that any
interference with the liberty of a me'mber
of t.his House, such as will prevent bis attending to his parliamentary uutieR, is a
contempt of tbose privileges. But it appears to me, from Mr. W. A. C. a'Beckett's
own showing, that the mntt.er of which he
complains to the HOl1se has not gone far
enongh to just.ify us in dcdaring that a
bl'each of its privileges has been c()lnmitted.
Trne the wanallt was issued, but, it must
be rememhered that the honora.ble member
pn.;d the money. If t.ha.t step had not been
taken, and arrest and incarcerat.ion _had
followed, there can be no donbt whatever
that the parties to t hat arrest would have
been liable, on a resolution of this House,
to committal for contempt of its privileges,
and very properly so. The honorable
member has failed to make out a case of
his liherty having been interfered wit.h,
Pond therefore the position he was placed
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in does not come within the cases he has
cited, in which arrest was made. If the
honorable member had allowed himself to
be arrested and incarcerated, even for a
short time, his case would have been illustrated by the precedents he has quoted.
The Hon. J. O'SHANASSY.- Wbo
signed the writ?
Mr. W. A. C. A'BECKETT.-The warrant was issued by T. D. S. Heron, the
warden at Castlemaine, at the suit of
John Cooper, the official agent. It was
served at my house whibt I happened to
be away. When I saw it I gave myself
into custody, and went and paid the money.
Mr. O'SHANASSY.- I must differ
from the view which has been expressed
by Mr. Anderson. When the case was
first mentioned, I thought the writ had
been signed by a territorial magistrate ;
but I must express my surprise that a
magistrate of the intelligence and experience of Mr. Heron, who has been so
many years an officer in the public service
of this colony, should be guilty of contempt
of the privileges of Parliament, by issuing
a warrant against an honorable member of
this House. It appears to me that the
offence was committ.ed the moment the
warrant was signed, whether it was executed and arrest followed or not; the mere
circumstance of the warrant baving been
satisfied before arrest is, in my opinion, no
justification whatever. If the honorable
member chooses to proceed further with
the case, I have no doubt he will find the
House will support him in asking that
Mr. Heron and the other parties to the
proceeding be called to the bar of the
House.
The I-Ion. N. FITZGERALD.-How
was Mr. Heron to know that M,.. W. A. C.
a' Beckett was a member of this House?
I think, before any fl1rth('r action is t.aken,
it will be necessary to establish the fact
that this magistrate was awa.re that the
defendant in the case \Va~ a Member of
Parliament. In the absence of the establishment of that proof~ t.he mere signing
of the warrant is not sufficient to j ust.ifY
proceeding against him for contempt.
M,.. O'SHAN ASSY.-If that doctrine
could be sustained, a magistrate, act.ing on
the testimony of any interest.ed person,
migbt arrest every member of this House
under his warrant, and thus prevent their
attendance to their puulic duties. The
defence would be that the magistrate did
not know that they were members of
Parliament.
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Mr. W. A. C. A'BECKETT.-I desire,
with leave of the House, to move, without
notice"That T. D. S. Heron, warden at Castle maine,
John Cooper, official agent at Castlemaine, and
Thomas Johnston, constable at Berwick, be
ordered to attend at the bar of this House on
Tuesday, the 1st August, to answer for a breach
of privileges of the House, committed on the
person of one of its members, the mover."

The Hon. R. SIMSON.-Does the
honorable member intend to pursue the
subject any further?
Mr. W. A. C. A'BECKETT.-Yes.
Mr. SIMSON.-I regret to hear it.
Mr. O'SHANASSY.-I second the
motion, and I do so altogether irrespective
of the circumstances of the arrest or the
nature of t.he debt, which, in my opinion,
ought to be of no weight ill dealing with
snch a matter as this. Under cover of
such a proceeding, if it were tolerated. an
inferior court might arrest all Members of
Parliament, and stop the business of the
country. No doubt such an attempt
would be resisted; but that is the principle, and as this is the first case of the
kind that has arisen, it is necessary for us
to deal with the principle involved in it
and assert it. It is not a good way of
getting out of the difficulty to merely call
attention to the fact that the honorable
member, who complains of this interference with his liberty, possesses a property
qualification. That fact ought rather to
furnish a good reason for a magistrate
withholding his warrant, until every other
means of obtaining payment of the debt
had been resorted to. I feel compelled to
support the pl'ineiple that is involved in
this motion. Parliament eit.her does or
does not possess the pri vilege of frflcdom
of its melllbers from arrest,. The Privy
Council has declared that it does, and if
our privileges be now asserted, gentlemen
holding the commission of the peace will
in future be apt to exercise their powers
with greater cantion.
The Hon. W. CAMPBELL.-I would
suggest to the honorable member the
desirability of withdrawing the motion,
as no inconvenience has arisen from what
has taken place, and I really thillk that
all that is wanted will be gained by the
matter having been noticed in the way it
has heen. I trust honorable members of
this House will be very careful not to do
anyt.hing that may give rise to the impression out of doors tllHt they are inelined to
shelter themselves under any privileges by
which they may be surrounded from the
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payment of their debts. I think the honorable member will see that he has fully
effected his object.
Mr. FITZGERALD.-I also hope the
honorable member will consent to withdraw
the motion. Attention having been so
prominently drawn to the subject, it is
most unlikely that the offence will be
repeated. That being the case, I think
it would be very undesirable that these
officials should be taken from their ordinary duties and brought to the bar of the
Honse for the purpose of receiving a
solemn admonition from the President, as
was done in the case quoted by Mr. W.
A. C. a'Beckett as having occurred in
England so long ago as 1693.
The Hon. F. S. DOBSON.-The prin.
ciple involved in this motion has been
recently decided. Not many months ago
it was argued in judge's chambers upon a
fraud snmmons obtained against an honorable member in another place. I may say
that I have no personal knowledge of the
case, but that I have received my information from a brother member of the uar. In
the case I refer to, the learned judge decided that the fraud summons could not
be l1sed against the defendant, who was a
Member of Parliament. That was a recognition by a high legal authority of the
principle now contended for, namely, the
absolute freedom from arrest of a Member
of Parliament. It is not as if a Member
of Pal;liament can escape the payment of
his debts; but the principle goes further,
and affects not so much the personal privilege of the member as the privileges of
his constituency, and that is the respect
in which freedom from arrest becomes of
so lIIuch consequence. A most important
measnre or question might ue nnder the
consideration of Parliament" the decision
upon whieh might be allel'ed or eVl'n reversed by the absence of one vote uncleI'
sueh circuml'\tances. I shall support the
motion, but not so much Lecause I regal-d
the act.ion that has been taken as An insult
to the individual member complaining, as
on the wider groun.d of ils being an insult
to and a dangerous infringement of the
rights and privileges of the constitnency
represented by him. It is very possible,
on the other hand, that the honorable
member had a perfectly good legal defence
to the action, although he WRS not allowed
the opportunity of setting it up. This
Rppears to me to be about as cleal' an exnrnple of extorting money by duress as one

can well imagine.
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would be fully established by amending the to this day week, hy which time the
motion, so as to omit from it the name of the Ministry expect to be in H, position to arofficial liquidator and also of the constable, range for its representation in this Chamwho was only doing his duty in executing ber. I therefore move that the House, at
the warrant, and could not be supposed to its rising, adjourn to Tuesday, August 1.
The Hon. A. FRASER seconded the
know anything of the legal aspect of the
matter. The police magistrate who signed motion, which was agreed to.
the warrant need only be called to the bar.
PETITION.
That functionary was the real offender and I
A
petition
was
presented by the Hon.
think, if the suggestion I make be accepted,
the alteration will tend to divest the motion R. S. ANDERSON, from the pilots of Port
Phillip, on the subject of the Marine Board
of any element of personal feeling.
Mr. W. A. C. A'BECKETT.-If the Bill.
The House adjourned at eight minutes
House will allow me, I will amend the
motion so as to meet the suggestion of Dr. past five o'clock, until Tuesday, August 1.
Dobson. With reference to the remarks of
Mr. Campbell, as to its being in ad visable for
the .House to take any step which might
LEGISLATIVE ASSEMBLY.
lead the public to suppose that its members
Tuesday, July 25, 1871.
wished to shelter themselves under its
pri vileges in order to escape the paymen~ New l\{embers-Ministerial Explanation-Grievances in the
of their just debts, I can say for myself,
Postal Department-·Construction of the North-Eastern
Railway-California Gully Cricket Reserve-Suburban
as I am sure I can for every other honorPostal Deliveries-Forfeiture of Mining Leases--Endowable member, that I would scorn to conment of Local Bodies-l\Iain Roads-Water Supplytemplate any such evasion of ordinary
Colonel Sankey's Report-The Financial Situation-Ways
and l\leans-Justices of the Peace Stntute Amendment
liabilities; but this case arose out of one
Bill-Supply-Collection of Duties under the New Tariffof those gross mining swindles, that makes
Mining Companies Lnw Amendment Bill-Gaols Statute
the debt of a very different character
Amendment Bill-Criminal Law nnd Prnctice Stntute
from an ordinary household or personal
Amendment Bill-North Western Canal Company-Cost
and Vnlue of the Stnte Railways-Government Appointliability. I had a substantial defence to
. ments - Carl Borchard - Gaol Stone-breaking - Water
the claim, and had lodged an appeal. I
Police-Road Tolls-Applications for Mining Leases.
acted under the direction of my professional adviser in the course I took.
The SPEAKER took the chair at halfMr. CAMPBELL.-I trust the honor- past four o'clock p.m.
able member will understand that my
NEW MEMBERS.
remark was general in its bearing, and
that what I said was that the House could
The SPEAKER announced that, since
not be too cautious of not doing anything the adjournment of the House on the 21st
which would lead the public mind in the June, he had issued writs for the election
direction I pointed to. I certainly had no of members to serve for the elec.toral disintention of imputing to the honorable tricts of Dalhousie, Gcelong West, Avoca,
member any personal desire of evasion.
Villiers and Heytesbury, Ripon and
The motion was amended, and agreed to Hampden, Ararat, Portland, and Ballarat
as follows : East, in the room of Mr. Duffy, Mr.
" That Mr. T. D. S. Heron, warden at Castle- Berry, Mr. Grant, Mr. O'Grady, Mr.
maine, be ordered to attend at the bar of this
House on Tuesday, the 1st of August, to answer Longmore, Mr. McLellan, Mr. Spensley,
for a breach of privileges committed on the and Mr. R. Walsh, who had severally acperson of one of its members, the mover."
cepted places of profit under the Crown,
and that he had received returns to the
PRINTING COMMITTEE.
writs showing that all the gentlemen named
The Hon. J. GRAHAM brought up had been re-elected.
the first report of the Printing Committee,
Mr. Duffy, Mr. Berry, Mr. Grant, Mr.
and moved that it be adopted.
McLellan, Mr. O'Grady, Mr. Longmore,
The Hon. R. SIMSON seconded the Mr. Spensley, and Mr. R. Walsh were
motion, which was agreed to.
then introduced and sworn.
THE NEW MINISTRY.
The Hon. R. S. ANDERSON.-Mr.
President, I have been requested to move
that this House, at its rising, do adjourn

MINISTERIAL EXPLANATION.
Mr. DUFFYroseand said-Mr. Speaker,
it will probably be convenient if I take
this opportunity of stating the course which
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the Government intend to pursue with
respect to the business already before the
House, and the business which we intend
to introduce. Two measures in which
the Government are much interested, and
which they desire to submit on an early
occasion-inde~d, I may say, an immediate occasion-are a Fencing Bill and an
Impounding Bill. No honorable member
of this House who does not represent a
country constituency, and a constituency
where free selectors are numerous, knows
what infinite mischief and disaster has
been sustained by the class of persons
whom we, are placing upon the lands by
the absence of the protection which such
measures would afford. In order to furnish that protection we pl'opose to give
notice to-day, and to invite the House to
consider without delay, first, a Bill to
amend the Fencing Act, and, next, a Bill
to amend the Impounding Act. The next
question, relating as it does to mining, is
one perhaps of even larger importance.
There is on the paper a Bill, introduced
by the late Government, for consolidating
and amending the law with respect to
mining companies. I don't know whether
honorable gentlemen who were members of
the late Government will take charge of any
of the Bills standing in their names. The
ordinary practice of this House has been
to leave the incoming Government to deal
with such Bills as they think proper. In
that case, as respects the Mining Bill, we
propose to discharge it from the paper,
and to introduce a Bill more carefully
drafted, and dealing with the question in
a more satisfactory way. This Bill is
ready to be laid on the table. With
respect to the very large and long postponed question of mining on private property, a Bill is in the hands of the draftsman, and we undertake to submit it to the
House as soon as the other measure is
disposed of. The question of next largest
interest probably is rail way construction.
As the House knows, there is a sum of
£300,000 available for railway construction, yielding at present a very. small interest, of which we cannot expend a
shilling, even for necessary preliminary
surveys, without the authority of Parliament. Accordingly we propose without
delay to ask the authority of Parliament
to a Railway Construction Bill, to expend
that money in the making of railways
which will, of course, be specified in the
measure. Then the House feels, I am sure,
the necessity for amending the electoral
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law of this country, and particularly
as the late census has shown that the
representation of the people is on an inequitable basis in reference to the present
distribution of population. A measure
with this object is just one of those that
Parliament is extremely jealous to have the
control of. I shall not, on any occasion, endeavour to place upon a select committee
a responsibility which properly belongs to
the Government. I shall never ask for committees to release us from our share of responsibility, but a Bill to alter the basis of
the representation of the people in this
House is such a measure as the Imperial
Parliament almost invariably takes under its
own control. Therefore I think it reasonable that a select committee should be
appointed, to whom may be referred the
recent census, for the purpose of reporting
upon the redistribution of the basis ofrepresentation, and, after the report has been presented, the Government will introduce a
Bill which,if carried into law, as a matter of
course, will not come into operation until
after the next general election. That is to
say, it will be a Bill which will not meditate
any interference with this House until it
comes to an end, either by effluxion of time
or by dissolution, which attends, though
not necessarily, the passage of aRe form Bill.
Two other measures, which are ready,
deal with comparatively small subjects.
The late Government suggested certain
postal reforms, and we propose to ask the
House to proceed to make those reforms.
A necessity has arisen for amending the
Discipline Act of 1870, and notice of a
short Bill for that purpose will be given
immediately. Of course other measures
will a.rise. It remaius for me now to refer
only to the financial qUf'stion. The Government propose to ask the House this
evening to go into Committee of Supply,
and take the necessary initiatory steps to
authorize a Supply Bill for salaries and
wages for the month which will end on
Tuesday next. And, if the House be
pleased to grant Supply, when that is
dealt with the Treasurer will be prepared to make his financial statement,
and then I suppose the House will be
disposed to apply itself to the financial
question.
POSTAL DEPARTMENT.
Mr. L. L. SMITH called the attention
of the Chief Secretary to certain abuses
in the Postal department. In the first
place, a large number of the lettol' caniers
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considered that injustice had been done
them. Some time since, the late Chief
Secretary issued an order to the effect
that no vacancies in the department should
be filled up, except according to seniority,
but of late this order, excellent though it
was, had not been observed, and the letter
carriers complained that persons had been
appointed over their heads to vacancies
among the sorters. It also appeared that
vacancies among the mail guards had not
been filled up from the ranks of the senior
letter carriers. A further grievance was
that the letter carriers. were allowed a
leave of absence during the year of only
twelve days, instead of three weeks as
formerly, and that, while the clerks in the
department had their Saturday half-holiday, no such indulgence was extended to
the letter carriers and sorters. The sorters
also complained that there was no allowance for overtime, and they considered
that they should be brought within the
operation of the Civil Service Act, so
that, when they got old, they might be
entitled to a superannuation allowance.
A large portion of the expenditure in the
Postal department was altogether superfluous. There were several clerks and
other officers whose services could be
altogether dispensed with. For instance,
in t-he inland branch, there was a chief
snperintendent at £600 per year, and three
third-class clerks who acted also as superintendents, two recei ving £450 and the
third £430 per year. Now there were
too many officers altogether in this branch,
and it was found that they impeded rather
than facilitated the bnsiness of sorting.
In the registered letter branch, there were
seven clerks: two received salaries of
£350 to superintend the other five. At
the stamp-windows there was, until recently, an officer who was paid £350 per
annum. To show the necessity for some
reformation, he might mention that on
the permanent staff there were 80 clerks
to 48 sorters and letter carriers. There
were 118 private letter boxes, which, at
£2 2s. each, brought in a revenue of only
£247 16s., while the boxes were attended
to by a fourth-class clerk (at a salary of
£350) and several other clerks. In fact,
the receipts amounted to little more than
half the salary of one of the clerks detailed
to attend to this branch of business. He
called attention to these matters in the hope
that the House would receive an assurance
from the Chief Secretary that he would
take steps to rectify them.
M1'. L. L. Smith.

Nortll-Eastern Railway.

Mr. DUFFY expressed his regret that
he had not been furnished, in writing,
with the complaints which the honorable
member for Richmond (Mr. Smith) had
laid before the House, because naturally
some of Lhe details which had been mentioned he was not familiar with. The
main complaint appeared to be that certain
directions which the late Chief Secretary
gave with respect to promotions had not
been carried out by the officers of the
department. If that were so, when the
House came to deal with the Estimates,
the honorable member for Mornington
would have the opportunity of expressing
his views on the subject, and those views
would of course have great weight with
honorable members. In the meantime he
(Mr. Duffy) would cause all necessary
inquiries to be instituted as to the circumstances which had been brought before
the House.
Mr. L. L. SMITH asked if the Chief
Secretary woulil undertake that no more
vacancies should be filled up except in
accordance with the order issued by his
predecessor?
Mr. DUFFY replied that, if he found
the late Chief Secretary's instructions had
been disregarded, he would take measures
to enforce them, unless he disagreed with
the policy of those instructions.
Sir J. McCULLOCH said this was the
first time that he ha.d heard of his instructions being disregarded, or of vacancies
in the Postal department being filled up
except according to seniority, which was
the principle that always guided him in
making such appointments.
BENJAMIN ARMITAGE.
Mr. LONGMORE laid on the table,
pursuant to order of the House (dated
May 11), papers connected with Benjamin
Armitage's contract on the Mount Alexander road in 1862 and 1863.
NORTH-EASTERN RAILWAY.
Mr. WITT asked the Minister of Railways why the tenders for the third section
of the North-Eastern Railway would not
be called for until October?
Mr. LONGMORE said he had been
informed by the Engineer-in-Chief that it
was absolutely out of his power to have
the plans and specifications completed
before the 1st October. He might add
that, on the third section of the line, the
Government had determined to substitute
75lb. iron rails, for 66lb. steel rails~
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CALIFORNIA GULLY RESERVE.
MINING LEASES.
GAFFNEY'S CREEK.
Mr. CASEY asked the Minister of
Mines whether a lease of the California
Mr. WITT called the attention of the
Gully cricket reserve had been granted Minister of Mines to the fact that certain
or promised, without first throwing the mining leases at Gaffney'S Creek, in the
land open to the public. and in direct mining district of Beechworth, were reopposition to the remonstrances of the presented as liable to forfeiture on account
trustees?
of the non-fulfilment of the conditions of
Mr. McLELLAN replied that he did the said leases; and asked whether it was
not intend to recommend His Excellency intended to enforce the covenants of the
to grant, a lease. The reserve was vested leases, or otherwise to declare them forin trustees, and nothing would be done feited? The leases in question were those
of the South Rose, No. 536; Buck Eye,
without their concurrence.
434; Try Again, 495; Aladdin, 526;
SUBURBAN POSTAL DELIVERIES. Great Britain, 511; Dempsey, 340;
Mr. WHITE:\fAN called the attention Lauraville, 216; Great Eastern, 530;
of the Chief Secretary to the fact that Rose of Denmark, 124; Gaffney's Creek,
while Sandridge, with a population of about 475; Victoria, 462; Golden Belt, 184;
6,000. had three postal deliveries per day, Junction, 504; Castle, 60. The honorEmerald Hill, with a population of 17,000, able member stated that the holding of
and other boroughs of similar proportions, the leases without the fulfilment of the
had only two deliveries, and that those covenants being insisted upon had caused
deliveries took place at inconvenient hours. great dissatisfaction in the district, which
The first delivery at Emerald Hill was at had found expression at a public meeting.
Mr. McLELLAN remarked that oue
about half-past nine or ten o'clock in the
morning; the other deJivery was at night. of the leases referred to had already been
It was highly inconvenient for any resident declared void for non-payment of rent.
whose business was in town to wait for the He held in his hand a return which showed
morning delivery, but, unless he did so, that a large amount of capital had been
his letters did not reach him until the expended on some of these mines, and he
evening.
There was no reason why considered that to declare all the leases
Emerald Hill should not have the same void would be to inflict a very great hardpostal facilities as the city of Melbourne, ship. With regard to one mine the return
from which it was divided only by the stated" There are on this block one tunnel 600 feet,
Yarra. He begged to ask the Chief Sec., and
two drives each 150 feet; one tramway
retary if he would take steps to remedy about 200 yards, and one battery of eight
the grievance?
stampers. Two men at present working. Outlay
Mr. DUFFY observed that, until 1 R68, incurred, £13,000."
each of the suburban districts had three And this was said with regard to another"There are five tunnels in the block j in all
deliveries per day. The then Government,
about 1,525 feet, all on the lode j 24 passes
for purposes of economy, took one letter- between
the tunnels ; two tramways, 75' chains;
carrier from each district. At present a shoot 350 feet, flume, race, &c., and two
there were ouly two lettor carriers in batteries, one of 1~ and the other of 20 stampers,
most of the suburban districts. There water and steam power; value, £6,500."
were only two carriers at Sandridge, and He presumed the honorable member for
it was because the population there was the Murray did not wish him to declare
smaller than at Emerald Hill that three de- property of that kind to be valueless?
liveries per day were made in that borough. (Mr. Witt-" It is not worked.") In the
The honorable member for Emerald Hill cases he had mentioned, according to the
complained that the present deliveries return, there were men at work. On
were made at inconvenient hours. This some no work had been done for some
should be set right at once if the inhabi- time. Those leases which had been negtants would represent the hours that lected for any lengthened period would
would suit them. But three deliveries be declared void in due course.
meant an expenditure of £450 per year,
and it was for the House to say whether ENDOWMENT OF LOCAL BODIES.
MAIN ROADS.
the increased convenience which an additional delivery would afford would be
Mr. LONGMORE laid on the table,
worth the price necessary to pay for it.
pursuant to order of the House (date4
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May 19), a return in reference to main
road construction orders applied for during
1869, 1870, and 1871.
M1'. W. CLARKE asked the Minister
of Railways whether he intended, in accordance with the 295th section of the
Shires Statute, to place on the Estimates
for the year the full amount of £70,000
as the subsidy towards the construction of
main roads within shires and road districts?
Mr. LONGMORE said that, at the
present time, there were applications on
account of 71 miles of road, and, if the
usual practice were adopted, the grantinK
of these applications would require
£35,500, and thus the whole amount
placed on the Estimates by the late GovernDlent would be absorbed. So far as the
public finances would allow, it was the
intention of the Government to assist the
local bodies.

single night's delay should take place in
settling the question of the Tariff, which
was seriously interfering with the legitimate livelihood of many of his constituents,
and inflicting a grave and substantial grievance upon them.
Mr. DUFFY observed that his remarks
had been somewhat misapprehended. What
he stated was that, as soon as a Supply
Bill had been passed by the House, the
Treasurer would be prepared to make his
financial statement. Unless they departed
from the salutary practice of Parliament,
of passing Money Bills by stages, and with
precaution, the following Thursday was
the earliest day at which the House would
be in the condition in which he had said
the Treasurer would make his statement.
The order of the day was then postponed.

JUSTICES OF THE PEACE
STATUTE AMENDMENT BILL.
On the order of the day for the second
reading of this Bill,
Mr. DUFFY asked the honorable and
learned member for Belfast what were his
intentions with regard to the measure?
Mr. WRIXON said his answer would
very much depend upon the course which
the Government proposed to pursue with
regard to the Bill. He should be happy
WAYS AND MEANS.'
to take charge of the Bill, if the GovernOD. the House proceeding to deal with ment would give him facilities for bringing
the orders of the day,
it forward.
Mr. DUFFY thought it more desirable
Mr. DUFFY moved that the order of
the day for the House resolving itself into that the honorable and learned member
Committee of Ways and Means be post- should take charge of the Bill, because
poned until next day.
the Government could not accept the reMr. LANGTON said he gathered, from sponsibility of the measure unless it was
the remarks made by the Chief Secretary, subjected to some fundamental alterations.
that the Treasurer would be prepared to The Government would afford the honormake his financial statement as soon as able and learned member facilities for
the preliminary steps necessary to obtain bringing the Bill under the consideration
Supplies had been taken. He believed of the House.
that the taking of those steps would not
Mr. KERFERD submitted that the Bill
occupy more than a few minutes. He ought not to be proceeded with if the
apprehended that no one would offer the Government were not prepared to take
slightest opposition to the granting of the responsibility of the measure. The
funds to enable the Government to dis- G"overnment should introduce a new Bill,
charge the liabilities of the country. This for which they would be responsible.
being the case, the Treasurer might subMr. DUFFY considered that the honmit his Budget that evening. He might orable and learned member for the Ovens
be excused for pressing this matter, be- was laying down an untenable doctrine.
cause, among the classes referred to by The honorable and learned member for
the Chief Secretary as standing in need Belfast was just as much entitled to carry
of immediate legislation, not one was in the Bill through its remaining stages as
such an unfortunate position as the class was either the Attorney-General or the
whom he (Mr. Laugton) more particularly Solicitor-General. The Bill was not of
represented. He submitted that not a the character, importance, or nature to

WATER SUPPLY WORKS.
Mr. VALE inquired of the Minister of
Mines when be expected to receive Colonel
Sankey's report on the state of the water
supply works?
Mr. McLELLAN said he believed the
report was in a great state of advance, and
that it would be in his possession within a
few days.

Supply.
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require it to be a Government measure.
It might proceed just as reasonably from
a private member.
Mr. KERFERD remarked that whether
the Bill was in charge of a private member or a member of the Government was
immaterial. It appeared, from the Chief
Secretary's statement, that the Government would not allow it to pass into law
unless they approved of it, and it was on
that ground that he submitted the Bill
must fall through.
Mr. DUFFY explained that, when he
stated that the Government would offer
facilities for the honorable and learned
member for Belfast to proceed with the
Bill, he did not mean to pledge himself to
support the measure. On the contrary, he
meant that, if it were proceeded with, he
would take in relation to it such a course
as he would take if he were a private
member.
Mr. WRIXON observed that he should
be most happy to proceed with the Bill,
and undertake whatever care and trouble
might be involved in the endeavour to
pass the measure through committee, but
only on the understanding that the Government would afford him a general
support. After the statement of the Chief
Secretary, that the Government objected
to the Bill on some fundamental points, he
scarcely thought that, as a private member,
he could command the necessary force in
the House to carry the Bill through, and
therefore he felt that he was not justified
in taking charge of it. If the Government would introduce a measure in any
respect resembling the Bill, he should be
happy to co-operate with them in whatever way he could in passing the measure.
Mr. DUFFY said the course which he
proposed was to postpone the Bill for a
week, by which time the Government
would be prepared with amendments which,
in concert with the honorable and learned
member for Belfast, might be made acceptable to the House.
The order of the day was postponed
until Tuesday, August 1.
SUPPLY.
On the order of the day for the House
resolving itself into Committee of Supply,
Mr. LANGTON reverted to the question, which he had already raised, of the
necessity for dealing promptly with the
matter of the Tariff. The Chief Secretary appeared to be under the impression
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that Thursday was the earliest day at
which the House would reach the staO'e
at which the Treasurer could make his
financial statement. But he (Mr. Langton) ventured to submit that, without
impropriety, and in accordance with the
ordinary practice of Parliament, the
Treasurer could make his statemen t durin
the present sitting. The complication~
which had arisen in consequence of the
continued collection of duties merely
under a general resolution of the House
were increasing from day to day. Pos~
sibly it was a misfortune of the Government that no one of their number was
placed in circumstances which enabled
him to appreciate, to the full extent, the
mischief and injustice daily inflicted upon
a large number of the people through the
continuance of this state of things; and
that, perhaps, might be regarded as their
excuse for not being as keenly alive to
the importance of proceeding to deal with
the subject as others who were brought
very closely in contact with the grievance.
He wished to point out that a few
minutes devoted each evening to the
purpose would secure, in accordance with
the standing orders, the passage of a
Supply Bill by Thursday; but, while that
was proceeding, there could be no earthly
reason-at all events none had been submitted-why the Hou~e should not go on
with the consideration of' the Tariff.
Honorable members owed it to the people
of the country-to all those who were
engaged in trade, and to many of those
who were engageJ in manufactures-to
proceed with the subject with no more
'delay than they could justify to them, and
to their own consciences.
Mr. BERRY said that he had no desire to cause any unnecessary delay, but it
was quite impossible fo), him to be quite
prepared to make his financial statement
that night. He had as keen a desire as
the honorable member for West Melbourne
(Mr. Langton) had to put an end to the
state of uncertainty in which the commercial classes were" at present. He fully
recognised the inconvenience of the existing state of affairs, but he was in no
way responsible for it. The Government
proposed to adopt the usual course, namely,
to obtain a Supply Bill, which was absolutely necessary in order to meet the salaries and wages due at the end of the
current month. On Thursday, however,
or at all events on the following Tuesday,
he should be fully prepared to make the
(7
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financial statement. Last year, after a
change of Government took plaoe, seven
days elapsed before the Treasurer of the
new Administration submitted his finan(An Honorable Memcial statement.
ber-" There was no Tariff at issue.")
The fact that there was a Tariff to deal
with on the present occasion made his
position as Treasurer all the more difficult.
Only that day he had received an important deputation from the soft goods trade,
who had made certain representations and
suggestions to him, which he was having
analyzed for his guidance. He should be
fully prepared, certainly not later than
Tuesday next, to give the House every
information with respect to the final1cial
stato of the country and to submit his proposals for the reconstruction of the Tariff;
but he thought there would be no wisdom
in rushing a matter which, when dealt
with, should be definitely settled.
Mr. KERFERD suggested that it
would be convenient for the Treasurer if
the question of the Tariff was dealt with
before the financial statement was submitted. If the Tariff was disposed of in
the first instance, the Treasurer would be
enabled to calculate with greater accuracy
what his revenue would be.
Mr. BERRY remarked that the usual
order of procedure would be reversed
if the suggestion of the honorable and
learned member for the Ovens was acted
upon. It was the duty of the Treasurer
to estimate what expenditure was necessary before he asked the House to authorize
new or additional taxation; in fact, it was
necessary for him to submit an estimate of
the expenditure before he was in a position
to propose the ways and means. If the
suggestion of the honorable and learned
member for the Ovens was adopted, not
only would the House be asked to sanction
additional taxation before it was placed in
possession of information as to the requirements of the public service, but no saving
of time would be effected. He proposed
taking the ordinary course of laying the
Estimates of Expenditure on the table of
the House, then submitting the general
statement of the financial position of the
country, and afterwards asking the House
to provide the ways and means to meet
the estimated expenditure.
Mr. VALE did not think that honorable
members came to the House expecting
that the Treasurer would make his financial statement that night, but they might
reasonably expect the honorable gentleman
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to submit it on the following evening. He
admitted that the Treasurer was in a
position of peculiar difficulty in consequence of having a deficiency and also
a Tariff to deal with; but, on the other
hand, it should be remembered that the
Government had had an unusually long
recess of five weeks, and that they had
been free from what they might reasonably
have expected to have had to encounter,
namely, t.he turmoil of contested elections.
It was certainly desirable, in the general
interests of the country, that the financial
statement should be made this week-say
on Friday evening, if it could not be
submitted earlier.
Mr. DUFFY said that the Government
had not had an unusually long recess to
enable them to go before their constituents.
The adjournment was not longer than the
average adjournments on similar occasions.
The course which the honorable member
for Collingwood (Mr. Vale) suggested,
would only place the House in possession
of the financial statement one day earlier
than the Treasurer proposed to submit it.
He did not think that it was worth while
setting aside the Treasurer's arrangements
for maturing his Budget, and gathering
information which would enable the House
to accept or reject it, for the advantage of
having it submitted one day earlier than
was proposed. If the difficulty of dealing
with the financial position of the country
was a serious one, as the honorable member for Collingwood admitted it was, the
Treasurer ought to be allowed, within
reasonable limits, to select the way, and
method, and time of dealing with it. The
Government were prepared in the interval
between now and the day on which it was
proposed to submit the financial statement,
to proceed with important business, so
that no time would be lost. In preparing
a 11nancial statement involving a change
in the fiscal system of the country, which
he trusted when once made would remain
for a long time-would not speedily be
disturbed-a day or two ought not to be
grudged the Minister who had that difficult
duty to perform. It was a courtesy which
he believed had never been denied to a
former Government.
The.-motion was then agreed to, and. the
House went into Committee of Hupply.
Mr. BERRY moved"That a sum not exceeding £130,000 be
granted to Her Majesty for or towards the
payment of salaries, wages, and contingencies
during the year 1871-2."
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Mr. LANGTON asked on what Estimates the resolution was based? On the
last occasion on which the question was
discussed a vote on account of the different
items which appeared on the Estimates
was taken, in accordance with the practice
of the House of Commons, and he thought
that the plan now proposed was definitely
abandoned. Unless a specific vote on
account was taken before a Supply Bill
was introduced, there would be no possibility of the Audit Commissioners ascertaining whether the money expended
under the Bill was expended in accordance
with the intentions of Parliament.
Mr. DUFFY assured the honorable
member for West Melbourne that the
Treasurer was adopting exactly the course
which he (Mr. Langton) suggested. The
resolution proposed that a grant should be
made for "salaries and wages," and salaries and wages formed an item of the
expenditure on the Estimates which had
been laid upon the table, accompanied by
a message from the Governor. If the
money was to be applied towards the
payment of a number of other items, no
doubt they ought to be set out; but it
was only to be applied towards the payment
of one item of expenditure-salaries and
wages-which had been calculated for one
month, according to the expenditure of
last year, and the Estimates accompanying
the message from the Governor.
MI.. KERFERDdesiredtoknowwhether
the vote now asked for was to be distributed in accordance with the Estimates
introduced by the late Government, or
in accordance with Estimates intended to
be introduced by the present Government?
Mr. DUFFY said the Government had
no option in the matter. The Estimates
upon which the vote was based were the
Estimates which had been sent down to
the House with a message from the Governor-the Estimates of the honorable
member for Richmond. The month's salaries would be paid on the basis of those
Estimates, which did not vary in any
essential particular from the Estimates of
last year ..
Mr. LANGTON submitted that specific
votes ought to be taken on account of
certain officers, or certain departmen ts, in
accordance with the practice of the House
of Commons, and the practice adopted by
the Assembly on a former occasion.
Mr. DUFFY said that if the honorable
member would refer to the votes taken on
account on the occasion to which he
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referred he would find that salaries and
. wages formed one item, and that there
were items for public works, education,
and various other branches of the service.
The vote now asked for was simply for
one item-salaries and wages-and therefore was strictly in accordance with the
practice which the honorable member for
West Melbourne recommended.
Mr. KERFERD contended that the
vote now asked for was not sufficiently
connected with the Estimates to prevent
the possibility of the money being applied
differentl.Y from what was intended.
Mr. DUFFY stated that the Treasurer
would lay on the table a schedule showing
exactly how it was propo:3ed to distribute
the vote. That, he presumed, would meet
all difficulty.
Mr. BERRY intimated that he had
had a schedule prepared for that purpose,
which he would lay on the table when
the Bill was before the House.
The resolution was agreed to, and was
reported to the House.
MINING COMPANIES LAW
AMENDMENT BILL.
Mr. R. WALSH moved that the order
of the day for the resumption of the
debate on the second reading of this Bill
(adjourned from May 19) be discharged
from the paper. He explained that his
object was to introduce a new Bill, the
preparation of which was nearly completed.
He hoped t.o be able to move for leave to
bring in the Bill next Tuesday.
Mr. WRIXON presumed there would
be no objection to the order of the day
being discharged, inasmuch as the Government intended to bring in a new Bill
dealing with the subject. He regretted,
however, that he had not the opportunity
of replying to the objections urged against
the Bill which he had the honour of
introducing, because he believed that they
were to a great extent unfounded-that
the criticisms upon it were exaggeratedand that he should have been able to
satisfy the House that the measure was
one in every way worthy of its acceptance.
The motion was agreed to, and the
order of the day was discharged.
GAOLS STATUTE AMENDMENT
BILL.
On the order of the day for the consideration of the report on this Bill,
Mr. DUFFY said that the Government
were willing to accept the measure and
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carry it through, if the honorable and
learned member who introduced it would
satisfactorily explain a provision in the last
clause, from which it appeared that misdemeanants and felons were to be punished
alike, and that either class of prisoners
would be liable to be shot on attempting
to escape.
.
Mr. WRIXON replied that the clause
to which the Chief Secretary referred had
been fully discussed, and all opposition to
it had been withdrawn. (" No.") That
was his impression, from the circumstance
that the clause was opposed with great
pertinacity by certain honorable members
on the first evening it was discussed, and
on a subsequent evening it was passed
without opposition. The fact was that
the ancient distinction of the law between
felony and misdemeanor was no longer of
any practical value, because as serious and
heinous offences were comprised under one
term as under the other. A distinction,
however, was still observed between the
control of persons convicted of misdemeanor and those convicted of felony,
which distinction it was considered desirable to abrogate. Its existence placed
a difficulty in the way of the employment
of convict labour 011 public works.
Mr. VALE said he was as anxious as
the honorable member for Belfast that
convicts should be employed on public
works, but he did not see why persons
who were in gaol for comparatively trifling
offences should be under the same terrible
penalties as persons convicted of the grossest crimes. Although, when the clause
was passed, he did not persist in his opposition to it, he still retained the same objection to it as he had previously expressed,
and he should be glad to see some alteration introduced before the Bill became
law.
Mr. DUFFY said he had. no objection
to the measure progressing another stage,
as it was competent to make amendments
after the third reading.
The report was adopted.
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subject being dealt with in a separate
measure?
Mr. WRIXON replied that it was the
intention of the late Government to have
adopted that course.
Mr. DUFFY moved that the order of the
day be postponed until Tuesday, August 1.
Mr. WRIXON suggested that, at the
proper time, certaill clauses of the Bill
should be recommitted, with a view to
give effect to some suggestions made in
the report of the Penal Commission, which
had been presented since the second reading of the measure.
The motion was agreed to, and the order
of the ,day for the further consideration of
the Bill was postponed accordingly.
CONSTRUCTION OF CANALS.
Mr. GILLIES moved" That there be laid upon the table of this House
a copy of the application of certain persons on behalf of the Grand Victorian North -Western Canal
Company for a lease of Crown lands for the construction of certain canals; also copies of any
correspondence on the subject."
The motion was agreed to.
MAIN ROADS.
Mr. COPE moved" That there be laid upon the table of this House
a statement of the total length of road in every
shire for which orders have been requested and
the plans approved for which orders have not yet
been issued."
Mr. W. CLARKE seconded the motion,
which was agreed to.

VICTORIAN RAILWAYS.
Mr. RUSSELL moved" That there be laid upon the table of this
Rouse a return showing the cost of the Victorian railways now open for traffic, and their
value at the present time, such cost and valuation
to include the permanent-way, rolling-stock,
stations, and all appliances."
Mr. J. T. SMITH seconded the motion.
Mr. V ALE suggested that the honorahle member for Grenville (Mr. Russell)
should amend his motion, so as to provide
that the valuation should be on the basis
of the precise sums expended i.n connexion
CRIMINAL LAW AND PRACTICE with the contracts for the North-Eastern
Railway.
STATUTE AMENDMENT BILL.
Mr. RUS SELL acquiesced, and amended
On the order of the day for the further his motion accordingly.
'consideration of this Bill in committee,
Mr. WILSON urged that the return
Mr. DUFFY asked the honorable and was unnecessary, as all the information
learned member for Belfast whether there required could substantially be obtained
was not an understanding that the portion from the annual report of the Railway
of the Bill referring to juvenile offenders department. The cost of compiling the
should be withdrawn, with the view to the return would probably be something like
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£500, which, in the present state of the
finances of the country, it would be a waste
of money to expend for such a purpose.
The motion, as amended, was agreed to.
PUBLIC APPOINTMENTS.
Mr. WHITEMAN moved"That there be laid upon the table of this
House a return showing the appointments, discharges, promotions, and reductions made in the
Public Works and Water Supply departments
since the honorable the late Minister of Public
Works has been at the head of those departments,
together with the amounts of difference in increase or decrease of salaries."

The motion was agreed to.
Mr. O'GRADY laid the return on the
table.
CARL BORCHARD.
Mr. WOODS moved"That there be laid upon the table of this
House the papers connected with the application of Carl Borchard for a block of land in the
parish of Dring-dring."

The motion was agreed to.
TOLL FUND DISTRIBUTION.
Mr. BENT moved for a return, in the
form required to be furnished by borough
and shire councils, showing how it was
proposed to expend the toll fund in 1871
in each district.
Mr. CREWS seconded the motion,
which was agreed to.
ROAD METAL.
Mr. BENT moved"That there be laid upon the table of this
House a return showing the quantity and gauge
of road metal broken in the Melbourne Gaol in
the year 1870, the manner in which it was disposed of and the price obtained."

Mr. CREWS seconded the motion,
which was agreed to.
WATER POLICE.
Mr. A. T. CLARK moved" That in the opinion of this House the Water
Police should be placed on the same footing as
the remainder of the force with regard to the
hours of duty."
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matter, the result of which ought to induce the House to pass the motion.
Mr. CO HEN seconded the motion.
Mr. DUFFY said he did not think
that the House could be expected to decide
the question that night, because the honorable member who had submitted the
motion had not gone into the matter at
such length as would justify the House in
arriving at a conclusion upon it. In consequence of certain representations which
the honorable member made to him, he
directed IHr. Ellis, the Under-Sheriff, to
institute personal inquiry into the matter,
and the result of that officer's report certainly went far to support the honorable
member's proposal. Not anticipating that
the motion would be submitted that
evening, he had not brought the report
down to the House. He therefore begged
to move that the debate be adjourned until
next day.
The motion for the adjournment of the
debate was agreed to.
MINING APPLICATIONS.
Mr. RUSSELL moved"That there be laid upon the table of this
House a return showing-(\.) The number of
applications for mining leases under consideration of the hon. the Minister of Mines on 30th
June 1869, number of acres applied for, amount
of money deposited with and in respect of such
applications. (2.) Particulars showing how these
applications have been disposed of, specifying the
number of applications and acres granted, refused, abandoned, and still under consideration.
(3.) Amount of money returned to applicants
paid for survey, hearing, &c., still retained, and
otherwise appropriated, also the legal authority
for so doing. (4.) Actual number of applications
for mining leases received during the half-year
ending 31st December, 1869, number of acres·
applied for, amount of money deposited with 01'
in respect of such applications, number of these
applications (and acres) granted, refused, abandoned, and still under consideration; amount of
money returned to these applicants, amount upplied in payment of costs, survey, hearing, &c.,
or otherwise appropriated, stating exact manner,
and the legal authority for so doing. (5.) The
like details for the half-years ending 30th June,
1870, and 31st December, 1870, and 30th June,
1871, respectively."

Mr. FRANCIS seconded the motion.
The honorable member stated that early
in ;the session he asked the late Chief
Mr. McLELLAN said that if the honorSecretary a question as to the hours of able member fo1' Grenville (Mr. Hussell)
labour of the water police, but the reply, would call at the l\]illing department he
as he knew from his own know ledgE', was would be bappy to afford him all possible
incorrect. He did not, however, mean to information, and give him every facility for
imply that the honorable gentleman was examining any documents he desired to
aware that the statement was incorrect. see. The preparation of such a return as
He believed that the present Chief Secre- was asked for would, however, occupy a
tary had made some inquiries into the very long time and involve great cost.
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l\ir. MACKAY remarked that the Minister of Mines was misinformed. He
(Mr. Mackay) did not think the preparation of the return would be either costly
or troublesome.
Mr. McLELLAN was satisfied that it
would cost a large sum of money.
The motion was agreed to.
The House adjourned at twenty-five
minutes past six o'clock.

Water Supply Reserves.

was available. At the time the promise
was made the money was not available,
but it had since become so. As he had
been informed that some doubt existed as
to the nature of the pledge-and he (Mr.
G. V. Smith) was in a position to know
that the necessary minute had been made
in confirmation of it-he was anxious to
get from the present Minister of Mines
evidence to show that the sum named had
been solemnly promised by his predecessor
in office, and that he was prepared to give
LEGISLATIVE ASSEMBLY. effect to that promise.
Mr. MACKAY said that there was on
Wednesday, July 26, 1871.
the schedule the sum of £13,000 to be
devoted to the purchase of pipes for the
Elections Committee-Railway Committee-Bank of New
country districts, and there could be no
South Wales Act Amendment Bill-Chiltern Water Supply
doubt that a promise had been made to the
-Revocation of Reserves for Water Supply-Road Metal
-New Supreme Court-Duties on Estates of Deceased
people of Chilteru that they should have a .
Persons Act- School-Teachers' Salaries- Shires Statute
sum of money out of it for the supply of
and Local Government Act-North-Eastern Railwaywater pipes; but he believed the amount
Licensed Victuallers Act-Volunteers' Land WarrantsState Forests-Sewerage of Melbourne -The Zebra Stripes
was £1,500 and not £2,000, and the grant
- Non-payment of Salary - Official (Mining) Agents":"
was to be subject to the approval of the
Melbourne and Hobson's Bay Railway Company's Act
Engineer-in-Chief. He was quite willing
Amendment Bill - Discipline Act Amendment BillPolice Protection at Alberton- t:ltanding Committeesthat the promise should be fulfilled.
Impounding .Bill- Fencing Bill - Supply - Ways and
Mr. G. V. S:\UTH expressed the belief
Means-East Bourke Borougbs Election Petition.
that it would be found that the sum proThe SPEAKER took the chair at half- mised was £2,000.
Mr. McLELLAN said that the answer
past four o'clock p.m.
he had already given was that whatever
promise was made by the late Minister of
ELECTIONS COMMITTEE.
Tile SPEAKER laid on tho table his Mines would be carried out to its fullest
warrant re-appointing Mr. Berry and Mr. extent. He (Mr. McLellan) was unable to
O'Grady members of the Committee of gather from the evidence before him on
what conditions the promise was made, but
Elections and Qualifications.
he imagineu they were in the nature of
RAILWAY CONSTRUCTION.
guaranteed interest. If such were the
Mr. KERFERD moved, without notice, case, he apprehended there would be no
that Mr. Longmore, Mr. :McLellan, and difficulty in the way of a satisfactory
Mr. Spensley be re-appointed members of settlement.
Mr. MACKAY observed that he had
the Rail way Committee.
reca11ed to his recollection the fact that
The motion was agreed to.
the amount was to be granted contingently
BANK OF NE"V SOUTH WALES
upon the passage of a Bill authorizing the
ACT AMENDMENT BILL.
Government to provide water supply to
Mr. MACBAIN, ch3.irman, brought up the country districts. That Bill was in
the report of the select committee to which type at the time of the retirement of the
this Bill was referred.
late Ministry from office, and if it had
The report was ordered to lie on the become law the money, whatever it was,
table.
woulLl have been advanced, and there
would have been no difficulty about the
CHILTERN WATER SUPPLY.
matter. He apprehended there would not
Mr. G. V. SMITH called the attention be any objection to such a measure being
of the Minister of Mines and of his pre- brought forward and passed now.
decessor to the fact that when the late
WATER SUPPLY RESERVES.
Ministry was in office a sum of £2,000
had been promiseu to Chiltern for water
Mr. MACGREGOR called the attention
pipes-out of the £13,000 which had been of the Minister of Lands to the subject of
set apart fur supplying the country dis- the proposed revocation of land reservatricts with water-so soon as the money tions for the scheme of water supply for
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country districts, sanctioned by the Water
Works Act 1865, and asked if the Government would defer proceeding with
such revocations until Parliament was
afforded an opportunity of deciding how
far the policy embodied in the Act referred
to should be adhered to or abandoned?
The honorable member observed that in
the district represented by him the revocations that he understood it was proposed
to make would work unjustly, and he
merely mentioned a particular case, which
happened to have come more prominently
under his notice, as an illustration of the
hardship that would result from adopting
such a course, which it appeared to him
would be a virtual repeal of an Act of
Parliament. The water supply scheme, to
which he specifically referred, was a very
extensive one; and the site of the reservoir had been fixed upon as one of the
very best in the whole colony for such
a purpose. If he was correctly informed,
and he believed he was, the Government
were proposing to revoke the reservation
of'this hnd for the purpose indicated, and
that it was to be thrown open for selection.
Honorable members were aware howexceedingly difficult it was to get back land
t.hat had once been alienated from the
Crown. It might be said that there was
a power in the Crown to resume lands,
and no doubt such was the case; but that
power had never been practically used,
and it had been deemed necessary in every
instance of the kind to have recolirse to
a special Act of Parliament. An Act of
Parliament had been passed sanctioning
a schellle of water supply for I.he whole of
the country districts; and that Act was
su pplemented by another, which was passed
in 1869, llaving reference to particular
localities.
He trusted that, until the
House had had an opportunity of considering the whole que~tion, the Government
would stay their hands in the matter
of snch revocations, for the rea"on that if
they did not, ana proceeded in the way that
he was informed "vas proposed, it would
amount to a vil'tllal repeal of existing
Acts. He would be very glad to receive
from the Minister of Lands an assurance
tha.t no such revocations would be made
for the present.
Mr. GRANT assured the honorable
membet' f01' Rodney that it was not the
intention of the Government to revoke the
reservation of any lands that had been
surveyed and specially set apart for the

purpose of waterworks schemes.
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believed that, in the instance more part.icularly alluded to by the honorable member, two or three applications for selection
of blocks were recommended by the local
board before the late change of Ministry
took place, and that those recommendations, being approved of by the Mining
department, were, in the usual course, endOl'sed by the department of Lands. But
be (Mr. Grant) had taken care to inform
the parties interested that if they took up
the land they should receive no compensation for improvements upon it. Ho
would go furthet', and say that in future,
so far as he could control it, in no cases
would the reservation of land set apart for
water supply purposes be rovoked.
ROAD METAL.
Mr. DUFFY, in pursuance of an order
oftbe House (dated July 25), laid upon the
table a return showing the quantity and
gauge of road metal broken in the Melbourne Gaol in the year 1~70, the manner
in which it was d.isposed ot~ and the price
obtained.
The honorable and learned
member stated that the quantity of metal
so broken was about 10,000 yards, of the
value of nearly £1,200. Before his (~ir.
Duffy'S) attention had been called to the
suhject by the notice of motion of the honorable member for Brighton, he believed
that the question of its disposal had been
raised. The metal had been disposed of
to the corporation of Melbourne, and no
price had been ob~ained for it. Since he
he had been in office the City Corporation
had asked that they should still continue
to receive the metal broken in gaol. As
the value of the metal which they received
during 1870 amounted to so large a sum
as he had stated, he certainly thought tho
corporation ShOll 1<.1 pay for it.
Sir J. McCULLOCH observed that
some time ago he had informed the corporation that the Government would not
continue to allow them to get the benefit
of the prison labour without paying for it,
or in any shape compensating the Government. He t.rusted the House would adhere
to that arrangement.
Mr. BENT said that his object was
to obtain from the Chief Secretary an
a~surance that it was the intention of the
Government to make prison labour reproductive. Being satisfied on that point, he
would not pursue the subject.
Mr. BAYLES said he believed the
Melbourne Corporation did not receive
any advantage whatever from the gaol
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broken metal, and that, in fact, it cost
them more money than it could be obtained for from other sources.
Mr. DUFFY could not see his way to
accepting the statement of the honorable
member, because the corporation supplied
the stone, and the Government provided
the labour.

Deceased Pe'J'sons Act.

inexpedient and unwise to introduce by
legislation alterations of statutes to meet
alleged difficulties until it was clearly ascertained that the difficulties were real.
That could not be decided until the decision in question had been either confirmed
or upset. He would be glad, however, to
receive any suggestions on the subject
from the honorable member for East
Bourke.

NEW SUPREME COURT.
Mr. LANGTON asked the Minister of
SCHOOL-TEACHERS' SALARIES.
Public Works whether the Government
Mr. GARRATT asked the Treasurer
had determined upon altering the site of
the new law courts from that formerly whether, in the interim Supply Bill about
to be brought in, provision was made for
fixed on in William street?
Mr. O'GRADY replied that it was the paying the salaries of school teachers?
Mr. BERRY replied that the amount
intention of the Government to submit
the consideration of the whole question to a he asked the House to grant would be
select committee of the House, and that sufficient to pay all salaries for the month
no definite steps would be taken in the of July, including those of school-teachers.
matter until after that committee had
SHIRES STATUTE AND LOCAL
brought up its report.
GOVERNMENT ACT.
Mr.
MACGREGOR
asked the Minister
DUTIES ON ESTATES
of Railways whether it was the intention
OF DECEASED PERSONS ACT.
1\11'. RAMSAY asked the Attorney- of the Government, during the present
General whether the Government would session, to introduce any measure for
amending the Shires Statute, and the
bring in a Bill, this session, to amend the
Local
Government Act?
Duties 011 Estates of Deceased Persons
Mr. LONGMORE replied that certain
Act, so that in all cases where wills proreports that had been ordered in convided for children and remainder to grandnection with the question had not yet come
children, duty on the lower scale ollly
in, and that until he received them he
should be charged? The honorable memwould be unable to reply to it. He asked
ber said that this was a subject of very
that the question might be po!tponed for
great practical importance, inasmuch as
all wills prepared prior to the passage of a week.
NORTH-EA~TERN RAILWAY.
the Act in question would be affected b,
it. The omission of the few words indiMr. WOODS asked the Minister of
cated by his question made a very impor- Railways whether a fresh alteration in the
tant difference, that he was quite sure plans and designs of the third section of
was llOt contemplated by the Legislature; the North-Eastern Railway was the cause
and he hoped the Government would see of the delay in the letting of the contracts
their way to remedying the defect.
for that portion of the line? The honorMr. R. WALSH believed that the honor- able member said that it was a matter of
able member for East Bourke had asked a notoriety that the alterations that had been
similar question some time since of the made by the department in the plans and
honorable and learned member for Belfast., designs of the North-Eastern Railway had
when Solicitor-Gf'neral, and heC Mr. Walsh) been so numerous, capricious, and unintelentirely concurred with the answer which ligible that it became a question whether
was then given. He admitted the very any fresh alterations had not delayed the
great importance of the subject, but the further progress of the works. It was
difficulty referred to in the question of th~ also most. unfair to the laboring populahonorable member had arisen in conse- tion of the colony, for it gave them no
quence of the construction which had choice between working on the contracts
been placed upon section 24 of the Act. already in existence, and not finding emThat construction was in the nature of a ployment at all. Whilst there was work
decision which had not been appealed to be done and money available for the
from, and therefore, whether it was right purpose lying idle in the banks, the Goor wrong, had not yet been settled. He vernment ought not to permit delay, but
was quite of, opinion that it would be to prosecute the work vigorously.
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Mr. LONGMORE replied that there
had been no fresh alterations made in the
plans and designs of the ~hird section of
the railway; but that the cause of the
delay was that the alterations had necessarily been so numerous on the second
section of the work, owing to the unprecedented floods in the district traversed
by it and the raising of the banks, tltat
Dlany new plans and specifications had
to be prepared, and the officers of the
department had not been in a position to
say that the works could be let before
next October. He (Mr. Longmore) had
urged the completion of the arrangements,
so as to have the works proceeded with at
the earliest possible moment.
Mr. WOODS said that it was only fair
that the Minister of' Railways should inform the House what the alterations were,
because he was led to understand thatcontrary to the experience of other countries
-the raising of the banks on the portion of
the line referred to had entailed upon the
country an expenditure of something like
£80,000.
WINES, BEER, AND SPIRITS SALE
STATUTE.
Mr. COHEN asked the Chief Secretary
whether it was the intention of the Government to introduce a Bill., this session,
to amend the present Licensed Victuallers
Act?
Mr. DUFFY replied that, having regard to the amount of business which the
Government had already declared their
intention of bringing before the House, he
did not think it likely that such a measure
as that referred to could be introduced
during the present session. If, however,
as the session advanced, it was found that
the state of the .public bu~iness admitted
of it, there would be no objection on the
part of the Government to the question
being dealt with.
VOLUNTEERS'LAND WARRANTS.
Mr. BENT asked the Treasurer when
the report of the Volunteer Land Warrant
Board would be laid upon the table of the
House?
Mr. BERRY replied that the report in
question would be ready about the middle
of the ensuing week.
STATE FORESTS.
Mr. BENT asked the Chief Secretary
when the report of the Inspector of Forests
VOL. XII.-2 S
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was likely to be placed on the table of the
House? The honorable member stat.ed
that he felt considerable anxiety on the
subject, for the reason that he observed in
almost every direction that forest trees
were being cut down.
Even passing
through the Botanical-gardens the other
day, he noticed that some cedar trees of
fine growth, and twelve or more years old,
had been cut down for no apparent reason
except the want of something else better
to do.
Mr. DUFFY replied that the report
would be ready for presentation either on
the following day or Tuesday next.
Mr. WALKER, in connexion with this
subject, wished to be allowed to call attention to the fact that miles and miles
of forest country had been bared of the
timber, by men who were employed by
the pastoral tenants, at Is. per acre, to
ring all the trees on the land, both large
and small, good and bad.
Mr. DUFFY observed that, during the
past fortnight, a royal commission had
been appointed, consisting of experienced,
practical, and scientific men - Dr. Von
Mueller being one of them-to inquire
into and report upon the question generally,
with a view to the protection of existing
forests, and promoting the growth of forest
timber.
Mr. KING suggested that the Crown
lands rangers ought to be instructed and
authorized immediately to prevent such
destruction of timber as appeared to be
going on.
Mr. GRANT said that the necessary
instructions for putting a stop to the practice had been issued.
Mr. VALE thought that the police in
the country districts had a great deal to
do with the question, and should receive
similar instructions.
Mr. DUFFY said that the necessary
instructions should also be given to the·
police.
SEWERAGE OF MELBOURNE.
Mr. F. WALSH asked the Chief Secretary whether it was the intention of the
Government, during the present session, to
take such steps as would result in a commencement being made with the permanent
works for the sewerage of the city of Melbourne and the suburbs? The honorable
member observed that this important question had been under the consideration of
Parliament and the country for nineteen.
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certain statements made by him and the
Chief Secretary when they were recently
before their constituents, relative to the
"zebra stripes" and other reserves, and
to ask the former of thoRe honorable gentlemen upon what principle he intends to
proceed in allowing or disallowing applications for selection on those reserves?
In making the remarks which this formal
motion will enable me to oifer, I will at
once Ray, t.hat I represent a class of this
community that is well known to have
been worse used than any other-1 refer to
the pastoral tenants, who have not only
been unjustly treated in other respects,
but have been invariably so used for political purposes. I do not believe that
during the past eight years there haR ever
been a new Government formeci when the
land question has not been made the principal ingredient of that formation, and
invariably ill :to mannel" detrimental to the
interests of the squatters. Whenever it
has been found necessary to send a new
party to the country, it has without exception been the case that, in order to bring
to bear the requisit.e amount of influence
on constituencies, the pastoral tenants of
the Crown have been held up to public
ridicule and obloquy as the most objectionable class in the community, because they
occupy an enforced position, w hieh has
been turned to their disadvantage, although
it is in no degree attributable to their own
acts, but to those of successive Government~, who have used them in the way
I have described. I contend that it is
most unfair that the squatters should be
made, as they have been on every occasion, the 8talking-horse of those who only
seek, at all hazards, the support of their
constituents; and I, therefore, have a clear
right-my views on the subject being well
known, and my advocacy not being attempted to be disguised-to complain of
the manner in which this important interest has been treated, not only by the
honorable and learned member at the head
of the Government, but by one or two
other members of his Ministry, and for
reasons which I am unable to understand
as being other than purely political. I
have been requested by some of my friends
to bring this subject prominently under
the notice of the House, mainly iu conseTHE "ZEBRA STRIPES."
quence of some statements which were
Mr. MACBAIN said-Sir, I rise for made by certain members of the Governthe purpose of moving the adjournment of ment during the election campaign which
the House, in order to enable me to draw has just closed. The Minister of Lands,
the attention of the Minister of Lands to whilst addressing his constituents on that

years. So long ago as that a select committee was appointed to consider the whole
question of sewerage and water supply,
and the labours of that committee eventuated in the formation of the Y an Yean
water supply scheme. Nevertheless, so
far as sewerage was concerned, the city of
Melbourne and its suburbs remained in
exactly the same position that they were
in when the subject was first inquired into.
He was aware that there were some disputes and difficulties in the way; but as,
in the meantime, the citizeus of Melbourne
lacked sewerage advantages which it became every day more important they should
receive, he had thought it his duty to bring
the subject in a distinct form under the
notice of the House.
Mr. DUFFY was glad to be at length
in a position to give a satisfactory answer
to qnestions of' this kind. In ,January
next the whole of the original Yan Yean
loan would be paid off, and then from
water supply-with which was closely
associated the question of sewerage-the
country would be in possession of an annual
income of £70,000. He thought, therefore,
that, for the prosecution of the work referred to by the honorable member for
East Melbourne (Mr. F. Walsh), the
citizens had a distinct claim upon that
revenue, which would be amply sufficient
for carrying them out, especially as it was
for that purpose the money was originally
voted. (Several Honorable Members"No.") 'Well he (Mr. Duffy) was expressing his own conviction, which was
that the sewerage of the ci ty of Melbourne
had a very distinct claim upon that source
of revenue. He could not, however, whilst
acknowledging the pressing importance of
the question, see his way to the introduction during the present session ofa measure
dealing with it, but he would ask the
Minister of Public Works to cause inquiries and estimates to be made, so as to
place the Government and the House in a
position to judge of what the cost of the
works would be. From what he had
learned from the result of the labours of
the Noxious Trades Commission, he was
quite satisfied that such works ought to
be carried out with the smallest possible
delay.
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occasion, at Inglewood, is reported by the
Argus, of June 30, to have used these
words : -
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When the Land A.ct of 1869 was passed,
it was considered to be only fair and
reasonable in the first place to the State
"I have abolished those absurd reservations and also to every class of the community
commonly called 'zebra stripes,' the use of that certain reservations should be made.
which, unless it is to back water country for the
This principle was acquiesced in by those
benefit of the squatters, I cannot understand."
even who held the most extreme views.
That is the first notice that was given of
One of my principal reasons for bringing
any such intention, and, I think, the only
this question forward is that I am desirous
one that was given by the Minister of
of knowing whether the reserves in the
Lands; and the honorable gentleman cercountry districts are to be for the special
tainly alluded to it in a very becoming
convenience of selectors, or whether it
way, although he did say that he had
was only intended to make that class
abolished the reserves. I don't think,
believe that they would have what would
however, that his honorable colleague, the
never reach them? There could be no posChief Secretary, was quite so circumspect
sible necessity for deceiving the people in
in the remarks he made to his constituents
this way. In May, 1858, in the Government
on the same subject, for he is reported, by
Gazette the then Chief' Secretary notified
the journal from which I have already
by advertisement that water reserves would
quoted,'to have said this:be provided at an average distance of a
" Noone shall be encouraged to traffic in land
selection, or, in fact, do any wanton injury to mile apart. Now in reference to this I do
the pastoral tenant, but no pastoral tenant shall not blame the present Government, because
they have not been long in office; but
close the door of selection one day longer."
Now I am not aware that the pastoral faith has not been kept in the terms of
tenants have ever locked the door against that proclamation, because the reserves
the selectors; I do not know of a single then made in accordance with it have bit
instance of its having been done. The by bit been alienated by the Crown to the
,squatters had certain rights conferred upon free selectors. I desire also to call attenthem, and even if there has been any tion to the regulations that were issued in
closing of the door against free selection, it 1865, and they were signed by the present
has not' arisen from the fault of the Minister of Lands (Mr. Grant) who at that
squatters but from a faulty principle of time presided over the department. The
legislation in rf'gard to free selection. No effect of those regulations was that lanl]s
effort was made by them to defeat the so situated that their occupation would
Land Act of 1869, although it was at- tend to obstruct access to homesteads~
tempted to influence the Legislature in woolsheds, dams, reservoirs, as well as
a proper direction; and, notwithstanding land held under miners' rights, sawmills,
this, they are uniformly held up to derision wood or other licences, should be reserved.
and contempt, as if they were in reality These regulations were considered necesthe monopolists and obstacles to free selec- sal'Y not only for the protection of the
tion and settleme'nt of the people on the State but for the protection of free seleclands that it is pretended they are. I tors as well as other tenants of the Crown.
challenge the Government, or any member Now, sir, I ask honorable members to
of it, to deny the proof of that statement. observe that, in October 1868, a further
N ow, sir, the Chief Secretary on the notice was issued, the terms of which are
very clear and distinct. A further notice
same occasion also said this:" No reserves shall be made for any purpose was issued to the effect that, beyond
whatever but for the convenience of selectors these exemptions, no application would
themselves."
be granted for lands situated within a
That is information which goes far beyond mile of a homestead or within half a mile
that which the Minister of Lands gave to of a pre-emptive section, &c., or within a
his constituents at Inglewood. Now if mile of a proposed railway-reserves to be
that is really the meaning of what the made at intervals of two and a half miles to
Chief Secretary said, not only have these afford access to water in the back country.
two honorable gentlemen, and the Govern- N ow these regulations were issued by the
ment of which they are members, broken present Minister of Lands when he held
faith with a great portion of a very large office in a previous A.dministration; and I
and important interest in this country, but say that there is no 'gentleman in this
they have served no useful purpose and House or in this country who possesses
gained no possible advantage by doing so. greater, ability and aptitude for grasping
282
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the objects and requirements of the country
districts than does the Minister of Lands.
I bel ieve that, notwithstanding, the attacks
that were made upon him during his administration of the Lands department in
Sir James McCulloch's Ministry, and the
way in which he was persecuted on all
sides, he is far more capable of understanding such questions and of dealing with
them in a satisfactory mauner than is any
other honorable member of this House.
Holding, therefore, this estimate of his
qualifications, I say that the honorable
member would not have issued such regulations as these if he had not been quite
satisfied that they were not only necrssal'y
but fair and equitable; and I do objectafter these regulations have been in forcethat we should he told that the "zebra
stripes" are nothing more nor less than a
foolish affair altogether. I believe they
were the work of the Minister of Lands
under the Administration of the honorable
and learned gentleman who has just retired
from offi ceo
An HONORABLE MEl\IBER.-No; Mr.
McKean.
Mr. MACBAIN.-Yes. Mr. McKean
was Minister of Lands under the MacPherson Government, and gave legal effect
to the" zebra stripes" as reserves. Documents that I have here bear out t.hat
statement, but the principle had been
previously affirmed. Mr. McKean t.old
me, no later than to-day, t.hat he reduced
these reserves in size-making them at
distances of one mile in four instead of one
mile in two and a half. I was anxious to
know what was the object of making these
" zebra stripes "; and, on making inquiry
at the Lands-office, I received fOl' answer
that they had no reference to the squatters;
but that, primarily, their object was the
protection of the interests of the Statein other words, that an adequate rental
might be secured by providing access to
water. So that the squatters have, admittedly, nothing to do with the ma.ttel',
and therefore cannot be blamed. It is,
consequently, most unfair tlmt that class
should be held up to obloquy in reference
to these "zebra stripes," The position
they have occupied has been a position
created for them by each successive
Millistl'y, the members of which have
used them as a means of influencing their
constituencies. I say it is improper that
members of Governments should in this
way go to the country and set one class
interest against another, with no other
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object in view than that of forwarding
their own political ends. It is only just
and right, 'with reference to the administration of the Lands department, in the
interests of the free selectors as well as in
the interests of the other pastoral teilants
of the Crown, thai. all parties should know
the exact position that they occupy. If
there are to be reserves, they should be
defined on maps clearly and unmistakably,
so that the people of the country, after they
have been told that every reserve is open
for selection, and after they have travelled
a long distance to secure what they want,
should not find that after all-as has often
been the case-there is a power superior
to the local land boards that controls their
decision. It is these profitless journeys
-tIl is labour-in-vain-that have excited
the indignation of' 1,hose who want to
settle on the lands. We know that the
local land boards have in many instances
refused to recommend the applications
of certain selectors until the :\1elbourne
board has given its decision, j ust a~ we
know that there ure other cases in which
the local boards have made recommelldations hy which the higher tribunal has
refused to be guided. The sooner we get
away from this deceptive mode of carrying
on the land business of the country the
better.
The department has no right,
whether the applicant be a rich or a poor
man, to allow him to be bandied about in
the way complaineil of. The work should
be done altogether without the intervention of the local land board. Such a
system would save a vast amount of
expense, trouble, and anxiety, and those
whose business took them to the Landsoffice would no longer be subject to the
caprice of any political party who might
wish to secure a posi tion in this House.
There is another matter, personal to myself, and I claim the indulgence of the
House to be allowed to refer to it. Although it is usual on the first occasion on
which a new Government meets the House
for the Chief Secretary to make some explanation of the course he adopted in forming his Ministry, the Chief Secretary did
not take t.hat course last night; but he did
not deny himself the privilege of informing
his constituents, when he went. before them
for re-election, of the steps which he took
to select his colleagues. It may be considered that I am going rather out of the
way in alluding to this matter, but I feel
called upon to do so, especially from the
position which I occupy in the House.
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The honorable gentleman, in his speech to
his constituents, when he knew very well
he would have the sympathy of his friends
who were listening to him, said" When I was intrusted with the construction of
an Admi!listration. ,1 ~esolv~d to form one fairly
representmg the maJorIty whICh displaced the late
Government Some gentlemen refused me their
assistance on the ground that they would not .enter
into a coalition under any circumstances"

The whole matter was perfectly unknown
to me. I was not aware that there were
two gentlemen in the House occupying a
position which entitled them to be consulted by the Chief Secretary in the formation of a Government who had such a hiO'h
opillion of the gentleman referred to as to
consider him capable of occupying the
office of Chief Secretary.
Mr. DUFFY.-How do you identify
the gentleman?
Mr. MACBAIN.-Does the honorable
gentleman deny it? I did not say it
was myself, but the honorable member will
not deny it. Of course, if the honorable
member denies it, it will appeal' the more
foolish in the sight of the House and the
country that I should take it to myself.
The honora,ble gentleman, in his speecb,
said"Two gentlemen, and two only, recommended,
whell 1 had formed the Administration, that 1
should place some other person in the position
of Chief Secretary. 1 asked thcm to name any
person out of the majority whom they would
recommend for that position."

I should say it was a useless piece of business for them to name anybolly. The
honorable gentleman proceeded" They suggested a very worthy and respectable member, without any political capacity or
experience."

Of course the honorn.ble member does not
know that anybody possesses any political
capacity or experience but himself. The
honorable member has such a high opinion
of himself that he would like to be everything. Like Bottom the weaver, in A
Midsummer J)ligltt's D1'eam, he wants to
play every part in order that he may give
a good roar. It is evident to me that that
is the honorable member's 1'ole. He cannot see that anybody but himself can have
any capacity or experience to fit him for
the high position of Chief Secretary. I
now come to a statement in the honorable
gentleman's speech which has mainly induced me to bring this matter betore the
House : "1 rcplied that 1 never would serve in or support any Administration with a squatter at the
head of it,"

The" Zebra Stripes."

605

In another portion of his speech the honorable gentleman, in replying to some strictures passed upon him for some physical
defect under which he laboured, a defect
which I would not allude to if it had not
be.en brought forward in the daily papers,
sa\d. '.' I ~m not aware that having a hoarse voice

mdlCtable at common law or forbidden by any
commandment in the Decalogue."

IS

I think that reply is a very fail' one; and
it likewise seems to me that if it is my lot
to be a squatter, or to represent squatters
in this House, t.hat is not a thing indictable at common law or condemned by the
Ten Commandments. I never gave the
honorable member any cause to act discourteously towards myself, but I am
perfectly satisfied that if the honorable
member had the making of the eleventh
commandment it would contain an execration of the squatting interest, Lecause he
has manifested a disposition of that kind
throughout the whole progress of his political life.
The honorable member has
himself been a squatter. There are various definitions of the term "squat," and
I suppose that the honorable member
squatted along with many others in this
country. The honorable member has no
right to cast reflections on me. I have
never given a vote during all the time I
have occupied a seat in the House with
t.ho inl ention or object of becominO' a
Minister of the Crown. If ever I do \ecome a candidate for that position, which
is very unlikely, I am satisfied-although
the honorable member does not know that
I. have any political capacity and expenence, and though I may not possess the
immense amount of intellectual capacity
of the honorable memher-I shall discharge the duties devolving upon me quite
as well, and with as much advantage to
the country, as the honorable member
himself. I have certainly felt a little
annoyed at the honorable member's remarks, considering the position of the
Government which he has formed.
I
should like to ask him to point out what
members of the Government, with the
exception of one or two besides himself,
have had any political experience? Tbere
are gentlemen in his Administration who
though highly respectable men and fo;
whom I have considerable esteem, have
had very little political experience. But
I suppose t.hat the honorable gentleman
possesses all t,be experience necessary,
and that he will ~J:lel'fol'm all the duties
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devolving upon the Government. He will and for various other public purposes-I
not only act as Chief Secretary, but also, if can hardly understand how it can be said
necessary, as Attorney-General, 'as Solici- that any individual can claim to have any
tor-General, as Minister of Lands, Minis- land reserved as of right. We must deal
ter of Railways, and Minister of Mines. with all cases jn a way which will be fair
He is quite capable of doing the whole and reasonable to all parties concerned.
work of the Cabinet himself. Of course I think the honorable member will perhe has had great political experience in ceive, fl'om the directions which I issued
the old country. His experience since he to the surveyors in Gippsland the other
came to this country we all know. It is day, what the intentions of the Governso vast that I don't wonder at his saying ment are in dealing with the question of
that I have no political experience. I reserves. It is their intention that no
have alluded to this matter more particu- land shall be reserved except what is relarly for the purpose of showing that the quired for a public purpose-that no rights
honorable gentlemancannot get on without on the part of private purchasers of land
having a deadly hate against the squatters. to have access to water shall be acknowI believe that the Minister of Lands does ledged. That is to say, as honorable memnot sympathize with the Chief Secretary's bers are aware, many persons who have
views in that respect; if he does I am purchased land near to streams and mogreatly mistaken. I Rhould like to know, rasses, but not adjoining the water, have
however, whether we are to believe the made a demand-have claimed it as a sort
statement of'the Chief Secretary, that all of inchoate right-that the land adjoining
these reserves have been swept away- the water shall be put up to auction, and
that the MacPherson tartan has been so prevented from being selected. I h.ave
removed. I don't care much about the directed that no such rights shall be recogMacPherson tartan, but I should like to nised, but that proprietors of land shall be
know what kind of tartan we are going to afforded facility of access to the water,
have in the place of it. With these re- either by surveying a road to it or by
marks I beg leave to ask the question leaving sufficient land to enable them to
standing in my name, and withdraw the have access to it. It would be a monstrous
motion for the adjournment of the House. thing, for instance-a thing which would
Mr. GRANT.-I think that the honor- not be sanctioned by any intelligent assemable member has adopted rather an incon- bly-if we were absolutely to preclude a
venient method of bringing this matter squatter from access to water to prevent
forward, by making a speech and then his sheep and cattle from dying. The
withdrawing his motion for the adjourn- squatter, however, is only entitled to
ment of the House. The honorable member have such access to water on the public
has alluded to the action taken by myself, territory as the public have. Sufficient.
when I was formerly in office, in reserving land should be reserved to enable the
certain lands from selection, and to my squatter to take his sheep and cattle to
successors having approved of what I did. water-nothing more. I invite honorable
The answer to that is simply this, that the members to look at the quantity of lands
Legislature dealt with the whole subject in which have been reserved, and ask themthe Act of 1869, and then absolutely, and sel ves how long are we going to reserve
without reserve, threw the whole colony these lands? For ever? Some of the
open to free selection. I believe that lands which have been reserved along waevery action taken by the gentlemen who ter-courses and swamps are well known to
succeeded me in office, after the passing of be the most valuable lands in the districtthe Act of 1869, however propel' it may the only lands fit for settlement. Are these
have seemed, was simply a curtailment of lands to be kept permanently reserved
the right of the people to go upon the htnd. from settlement? I say it will be the duty
Holding, as I do, that the whole colony is of the Government to facilitate access to
open for selection, with the exception of water, but no more. If any squatters comcertain reserves which are necessary for plain that that is not sufficient, I think it
the public interests, and for the public will not be unreasonable to say that they
interests only-such, for instance, as re- should do what squatters did some years
serves of land which is auriferous, of land ago, namely, expend money in sinking
required for water supply to the various wells and constructing dams, for it mnst
gold-fields and country districts, lands re- be pretty apparent that in many parts of
quired for railways, for timber reserves, the country the great difficulty in the way
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of settlement has given the squatters a
tenure for some years to come. I need
not mtLke any further remarks as to the
principles upon which I desire to administer the Act. In every instance where
anything has been done to curtail selection
near water reserves, it has been done after
the matter has been considered by a local
board, who were thoroughly acquainted
with the circumstances of the case and
the necessity for taking the course which
was adopted. The Board of Land aud
'Vorks il::! almost, if not entirely, guided
by the recommendation of the local boards,
though I caunot pledge myself in every
instance to accept their recommendation.
In so far as they carry ont the principles
which I have propounded, which I believe
commend themselves to the good sense of
honorable members, to that extent will
the advice of the local boards be carried
out.. My desire is not in any way to
prevent settlement on the lands, consistent
with public acr-ess to water.
Mr. MACBAIN.-I desire to make one
or two remarks-The SPEAKER.-The honorable member is not in order. There is no question
before the House. The honorable member
put a question on the paper, with the intention of moving the adjournment of the
Honse, thereby forestalling any' other
motion. To move the adjournment of the
House, and then withdraw the motion, is
not fair to other members, who thus have
no opportunity to reply to any of the remarks made by the proposer of the motion.
Mr. MACPHERSON.-I beg to give
notice that to-morrow I will call the attention of the Chief Secretary to certain
statements reported to have been made by
him since his assumption of office concerning the administration of the Lands
department, and to ask whether he proposes to take steps to verify the same by
an inquiry into the administration of the
said department. I may state that I shall
take the course I now indicate instead of
availing myself of the opport.unity of
making the remarks which I desire to
make by moving the adjournment of the
House.
The SPEAKER.-The course which
the honorable and learned member proposes to adopt amounts to very nearly the
same thing that I previously condemned.
If the honorable member will give notice
of a motion on the subject, probably the
Government will consent to name an evening when the debate can be taken. It is
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obviously unfair to give notice of a question with the intention of bringing a subject before the House which ought to be
raised in the shape of a motion.
Mr. MACPHERSON.-I submit that
I have a perfect right to make any remarks
I think fit in asking the question. If any
honorable member desires to raise a discussion on the subject after the Chief
Secretary has made his reply, he can do so
by moving the adjournment of the House.
The ::;PEAKER.-I am aware that, the
course which the honorable member intends to adopt has been tolerated, but it is
irregular, as I pointed out at the commencement of the session. The proper
course, if an honorable member wishes to
call attention to any subject in which the
conduct of other members is involved, is
to give notice of motion, and thereby every
member of the House will have the opportunity of discussing the matter.
Mr. DUFFY.-Personnlly I have not
the slightest objection to the course which
the honorable and learned member for
Dundas desires to adopt, for, as the question is addressed to me, and refers to
remarks made by me, it will give me an
opportunity of reply. If other members
desire to offer any observations, no doubt
they will not be able to do so unlcss some
motion is proposed.
Mr. G. V. SMITH.-I submit, Mr.
Speaker, that you place the honorable and
'learned member for Dundas in a very
unpleasant position if you ask him, as you
virtually do, to move a no-confidence'
motion.
Mr. LANGTON.-An object such' as
that which the honorable and learned
member desires to accomplish is generally
accomplished in the House of Commons
by calling the attention of the Government to the subject on the motion for
going into Committee of Supply. On that
motion any honorable member can make a
speech on any subject, or ask any question
of a Minister, and any member who desires
to offer any observations on the matter
can do so.
Mr. KERFERD.-No doubt the course
which the honorable and learned member
for Dundas desires to take is irregular,
but I think he is acting with greater courtesy to the House than the honorable
member for the Wimmera, who suddenly
interfered with the ordinary conrse of
business, and occupied the time of the
House with a long rambling statement o(
which no meID:b~~ had any notice.,
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Mr. VALE.-I thought that perhaps
the honorable and learned member for the
Ovens was desirous of correcting a slight
mistake which has been made. It was
one esteemed member of this Chamber,
and one esteemed member of the other
Chamber, who made the suggestion that
the honorable member for the Wimmera
should be Chief Secretary.
The subject then dropped.
NON-PAYMENT OF SALARY.
Mr. WHITEMAN called the attention
of the Chief Secretary to the case of a late
employe in the Post-office, who claimed
payment for services rendered, and to the
great annoyance his representative had
been subjected to ; and asked the honor··
able gentleman if he would cause the
necessary steps to be taken whereby payment of the claim could be obtained? The
honorable member said that some time ago
an employe in the Postal department,
named Fox, resigned his situation, and left
the colony. Before his departure he gave
an order to a person named Mackay to
receive payment of a sum of about £10
which was due to him for salary. Mackay
applied for payment of the money, and was
informed that it was necessary for him to
obtain Fox's signature to an "H" form
before the money could be paid. He procured an "H" form, and transmitted it to
California, from whence it was sent to
England, and then returned to Victoria
with Fox's signature attached to it. These
various proceedings occupied a period of
about twelve months. On the order being
presented to the Deputy Postmaster~Gene
ral, that officer objected to authorize the
payment of the money, because he could
not vouch that the signature appended to
it was Fox's signature. Various applications had been made to the department on
the subject, and he (Mr. Whiteman) had
had an interview with the Chief Secretary
in reference to it, but hitherto all attempts
to obtain payment of the money had been
unsuccessful. It was a great shame that
so much difficulty should be experienced
in obtaining payment of a sum which was
legally due, and he hoped that the Chief
Secretary would take some steps in the
matter.
Mr. DUFFY said that, after the matter
was first brought under his notice by the
honorable member for Emerald Hill, he
inquired into it, and, having come to the
conclusion that the money ought to be
paid, he directed the DeI,mt~-Postmaster-
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General to assent to the payment of it.
That was done, but when the order was
presented at the Treasury payment of it
was objected to by the Under-Treasurer,
because nobody could vouch that Fox
really wrote the signature affixed to the
order. As this form had not been complied with, and could not be complied
with, he did not see any way of meeting
the difficulty, unless the Treasurer leaped
over the form.
OFFICIAL (MINING) AGENTS.
Mr. W. C. SMITH craved the indulgence
of the House to be allowed to bring under
the notice of the Minister of Mines the fact
that complaints were constantly being made,
throughout the whole of the mining districts, relative to the proceedings of the
official agents. It would be recollected
that the honorable gentleman, when in
opposition, was one of the most vigorous
supporters of his (Mr. Smith's) proposition, that the official agents should be
suspended. The honorable gentleman,
however, had taken no steps to carry out
that suggestion.
The late SolicitorGeneral promised that he would introduce
a Bill to deal with the subject, and a Bill
was brought in; but what was the result?
One member of the legal profession proposed that the second reading should be
postponed; three or four other members of
the same profession supported the postponement; and froll tha.t time to the
present the measure had been shelved.
Anticipating that parliamentary action
would be taken to stop their proceedings,
the official agents were busy at work,
doing as much as they could in the meantime. They were resuscitating defunct
mInmg companies, companies whose
operations had ceased, or whose capital
had been expended, for the purpose of
extorting money from the shareholderslevying a sort of black mail, in fact, upon
the whole of the mining community.
The action of the official agents was to a
great extent paralyzing the operation of
a large portion of those engaged in the
mining industry. He trusted that the
Minister of Mines would take some action
in the matter without delay.
Mr. McLELLAN said that he was
perfectly well aware of the evils complained of by the honorable member, and
the first day he assumed office he took
steps to put a measure into the hands of
the draftsman which would meet the
official agents on their own ground, and
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compel them to do justice to the public.
Meanwhile, if the honorable member had
any charge to bring against any of the
official agents, he should be glad to have
the matter investigated, and, if necessary,
remove the gentlemen complained against
from office; but it would not do to attack
the official agents wholesale, as a class,
because he was aware that many of them
were, at the present time, discharging
their duties to the public in a very faithful
manner indeed. No doubt numerous complaints had been made against the official
agents; but those complaints had never
been sheeted home to individuals. If
the honorable member for Banarat West
(Mr. Smith) undertook that task, and
succeeded in proving misconduct against
any of the official agents, the Government
would be prepared to dismiss the delinquents at once. Up to the present time, no
accusations had been brought before him
which justified his interference. However, the whole of the present law relating
to official agen ts would be remedied at a
very early date. N ext week a measure
would be laid on the table which would
deal most effectively with those gentlemen,
and the honorable member for Ballarat
West would have the opportunity of expressing his views on the subject when
that measure was discussed.
Mr. W. C. SMITH desired to call the
attention of the Minister of Mines to the
fact that a return laid on the table of the
House showp.d that, so far from the official
agents fulfilling their functions in connexion with the winding up of mining companies, for the benefit of the creditors, not
one-fiftieth of the money obtained out of
the pockets of the unfortunate shareholders, no matter how large the sum, ever
reached the creditors. The present system appeared to be simply a piece of
machinery to extract money from the
pockets of the shareholders for the benefit
of the solicitors engaged in the cases and
the official agents. The official agents
were discharging their duties very faithfully to themselves and the members
of the legal profession, but not to the
public.
Mr. McLELLAN remarked that he did
not say all the official agents were fulfilling
their duties faithfully. He might mention
that the Bill which would. be introduced
next week proposed to give the creditors
of mining companies which were being
wound up the power to appoint their own
official agents.
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MELBOURNE AND HOBSON'S BAY
RAILWAY COMPANY'S BILL.
Mr. KERFERD.-Mr. Speaker, I beg
to move that the Melbourne and Hobson's
Bay United Railway Company's Act
Amendment Bill be now read a second
time. The motion has been standing on
the paper for a long time, and I believe
that most. honorable members are aware of
the object of the Bill. Certain lands were
originally granted to the company for the
purposes of their undertaking, and it is
proposed by the Bill that power should be
given to the company to grant long leases
-twenty-one years-of some of their land,
namely, that having frontages to Flindersstreet and Swanston-street, so as to enable
persons to erect suitable and substantial
buildings upon them. To my mind there
are very good reasons why the privilege
asked for should be conceded to the company. In the first place it is proposedand it appears to be an exceedingly reasonable proposition-that if the company are
permitted to grant leases of this land, the
Crown, in the event of its exercising its
right to purchase the company's undertaking, shall not be called upon to pay
anything for the enhanced value given
to the land in consequence of buildings
being erected upon it under the leases
which it is desired to issue. Again,
the proposed buildings may be erected
in such a way as to be available as
a portion of a large central railway
station in the event of the Government
purchasing the Hobson's Bay line at
any future time, and desiring to connect
it with the existing national railways.
Instead of the Hobson's Bay line continuing to be the monopoly of a private
company, no doubt at an early date un
endeavour will be made to secure it for the
benefit of the public. If so, it might be
connected with the Spencer-street station,
and it would be of great advantage to have
one central station, which would thus be
obtained at no increased cost to the State.
It is very desirable that the House should
go into committee on the Bill, and opportunity might be taken to consider whether
it would be advisable for the Government
to buy the Hobson's Bay line. I believe
that the company have no o~jection to power
being distinctly given by the Bill to enable
the Government to purchase their undertaking and to have the price definitely
arranged.
The company have several
-Acts of Parliament, and they somewhat
conflict as to the power of the Government
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in this respect. The question Rhould be
finally settled, and the Bill will afford a
fitting opportllnity for that plll'pose. I
h~tve a strong opinion that, in reference to
the Hobson's Bay line, the Government
should act upon the policy adopted in
England in regard to the electric tplcgraph
companies. I believe that Mr. Gladstone
is in favour of the State purchasing all the
lines of rail way in England. It is ohvious
that so long as the Hobson's Bay line is
conducted and managed for the benefit of
private shareholders, it cannot give the
same advantages and facilitips to the general publie as it might do if it belonged to
the StHte. On this ground, I am anxious
that the present monopoly should cease to
exist. If due precautions be taken to
guard the public interests ill tlds Bill, I
can see no substantial objection to granting
the company the power which they now
ask for.
Mr. DUF1~Y.-- This is a subject to
which I trust the lIouse will give its
serious attention, for serious results are
involved. I think it is extremely doubtful
policy for the State to part with the control of a site which the honorable member
who makes the proposal himself declares
is necessary for a central terminus for the
national railways. If it be necessary for
a central railway terminus, surely our duty
is to secure it for that purpose, and not to
let it be occupied, as is proposed, with
buildings, which may defeat the object or
having a central terminus. The honorable
member says that the company will be
prepared to introduce into the Hill a clause
fixing the price at which the land Ehall be
sold to the Government, and that will
be a price not enhanced by the buildings
which they propose to have erected; bnt
the honorable member has not taken into
account that the company cannot undertake for the persons who are to erpct the
buildings. If the Government wished to
take possession of the land they wou Id
necessarily have to compensate those persons. We are asked, in fact, to do an
inconsistent thing, when we are asked to
arrive at the conclusion that this land is
necessary for a central station, and th€'n
proceed to authorize the erection of buildings upon it which would probably cause
the project of a central station to be
abandoned. Moreover, there nre other
difficulties which stare one in the face.
For what specific purposes would this
land be appropriated? In all pt'obability
one of the first purposes would. be the
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erection of bonded warehouses, to enahle
the Hobson's Bay Railway to compete with
the natiollallines. I do not think it would
be good policy for the House to place the
company in that position. I would ask
the honorable member to consent to the
adjournment of the debate for a fortnight,
ill order, in tho first place, that the House
may possess itself of' the subject, and, in
the uext place, to enable the company to
state clearly what their proposals are, so
that the House may judge whether the
object they have in view is compatable
with the ultimate purcha.se of the line, if
the Government should be disP9sod to buy
it. I desire to take tho opportunity of saying that I think there should be an alteration made in the practice of the House in
regard to private Dills. 'Vhen a private
Bill is introduced in the House of Common~, it doet' ]]ot get a first reading unless
it be accompanied by a certificate from the
department of State, witll which it is connedpd, expressing theil; consent that it
should pass, and setting out the inquiries
they have made to ascertain whether the
public interests will be disadvantageously
affectecl by it. For example, no raihvay
Bill is even considered in the House of
Commons unt.il the Bo~rd of Trade have
reported npon it, and ascertained, through
their practical officers, whether any reasonable objections exist against it. Instead
of a, judicious course like that being adopted
here, our practice is entirely different.
Some honorable member, inuuced by people
outsiue to believe that it is desirable a Bill
shoulU be brought in for certain purposes,
moves for leave to introduce the Bill, and
then asks for a committee to consider the
measure. In all probability the majority
oft-he committee consists of members whose
opinions have already been ascertained to
he favorable to the Bill. The Minister
with whose departmellt the measure COllnects itself, if it connects itself with any
department, is perhaps expected to express some opinion upon it, but there is no
snrr~estion obtained fi'om practical, professionnl, or scientific men ill the service of the
State, in order to guide the House in dealing with the Bill. I hold that this system
is bad, and ought to be put an end to. If
the House will adjourn the considerntion
of this Bill for a fortnight, in the meantime I will ask the Standing Orders Committee to consiuer the propriety of an
alteration in our standillg orders in relation
to private Bills, which will create a board
to which all private Bills in future may be
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referred, so that when such Bills are laid
on the table of the House we may have
them accompanied by the report of a
professional board. I beg to move that
the debate be adjourned until Wednesday,
August 9.
Mr. FRANCIS.-I feel it my duty to
make one or two remarks in reference to
this Bill. I think it is expedient that the
Melboul'lle and Hobson's Bay Railway
Company should be in a position to bring
before the House and the country what I
consider to be its equitable claims, arising
out of what I recognise as a wrong which,
for many years past, the country has
forced upon that company. I have no
interest in the company, directly or indirectly, nor have I been moved by anyone
interested in the company to bring this
matter forward in the House. I cannot
but admit, however, that some years ago,
when a wharfage rate was imposed, which
I was the instrument of introducing, the
equitable claims of the company to some
consideration were not sufficiently recognised by the Legislature. It was my
opinion then, and it is my opinion now,
that the company is entitled to some consideration in consequence of the imposition
of a wharfage rate; but whether the
adoption of the proposal contained in this
Bill is the most expedient way to recognise
the company's claim I am not prepared
to say. The adjournment of the debate
for a fortnight will enable the company to
bring its case clearly and definitely under
the consideration of the House. I shall
certainly object to that portion of the Bill
which proposes to allow the company to
grant leases of its lands for 21 years, upon
any terms or conditions it thinks fit. To
give the company such a power as that
would impose on the country a recognition
of claims which might be utterly inconsistent with the public interest.
The motion for the adjournmerit of the
debate was then agreed to.
ALBERTON.
Mr. MASON moved"That there be laid upon the table of this
House all papers and correspondence relative to
the withdrawal of police protection from Alberton."

Mr. FARRELL seconded the motion,
which was agreed to.
DISCIPLINE ACT AMENDMENT
BILL.
Mr. DUFFY moved for leave to introduce a Bill to amend the Discipline ~ct

1870.
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Mr. BERRY seconded the motion,
which was agreed to.
The Bill was then brought in, and read
a first time.
STANDING COMMITTEES.
On the motion of Mr. DUFFY, the
vacancies in certain of the standing committees, caused by the acceptance of office
by Mr. Duffy, Mr. O'Grady, and Mr.
Berry, were filled up by the re-appointment
of those gentleman; Mr. R. Walsh and
Mr. Spensley were added to the Sta.nding
Orders Committee; and Mr. O'Grady was
elected a member of the Parliament
Buildings Committee.
IMPOUNDING BILL.
Mr. GRANT moved for leave to introduce a Bill to amend the law relating to
the impounding of cattle. He explained
that the object of the measure was to
restore the law of impounding to the condition which it occupied before the passing
of the Land Act of 1865 ; in other words,
to give purchasers in fee-simple and
selectors under the Land Acts of 1865
and 1869 the same power of hnpounding
that squatters possessed. The Bill provided that in cases of impounding from
unfenced grass land the damages should
be nominal, and also tha.t pound-keepers
should be appointed by municipal and
shire councils, and be paid by salary, and
not by fees as at present.
Mr. LONG MORE seconded the motion,
which was agreed to.
The Bill was then brough t in, and read
a first time.
FENCING BILL.
Mr. LONGMORE moved for leave to
introduce a Bill to amend the law relating
to dividing fences. He stated that the
chief object of the measure was to enable
selectors under the Land Acts of 1862,
1865, and 1869, to call upon those persons
who had either selected or purchased land
in their immediate neighbourhood or contiguous thereto, to put up their share of
the dividing fence.
Mr. GRANT seconded the motion,
'V\ 'hich was agreed to.
The Bill was then brought in, and read
a first time.
SUPPLY.
The resolution passed in Committee
of Supply, the day previous, granting
£130,000 for salaries, wages, and contingencies on account of the year 1871-2
was taken into consideration.
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Mr. HARKER said he understood the
Treasurer to intimate, earlier in the evening, that provision would be made in
the Bill which would be founded on the
resolution for paying the salaries of the
teachers in the common schools. He had
not yet seen the schedule under which the
proposed payments were to be made, and
therefore he did not know whether the
schedule exactly confirmed the Treasurer's
intimation. As the teachers were a numerous and certainly not an overpaid
class, he should like a definite statement
from the Treasurer as to whether their
claims would be provided for by the Bill ?
Mr. BERRY observed that, as he had
already stated, his instructiou to the
Under- Treasurer was to estimate the
amount which would be required for all
salaries, wages, and contingencies for the
month of' July. The Education vote was
usually excepted from a measure of this
kind, for the reason that it was a vote
which honorable members generally liked
to have time thoroughly to discuss. But
the estimates for education had this year
been submitted in a different form from
that in which they had been submitted
hitherto. So much had been put down
for results, so much for teachers' salaries,
so much for office staff and inspection.
Under these circumstances he saw nO
objection whatever to the money now
asked for being applied to the paymont
of teachers' salaries as well as other
salaries.
The resolution was adopted.
WAYS AND MEANS.
The House having resolved itself into
Committee of'rVays and Means,
Mr. BERRY moved"That, towards making good the Supply
gr:1nted to Her Majesty, a sum not exceeding
£130,000 be granted out of the consolidated
revenue for or towards the payment of salaries,
wages, and contingencies during the year 1871-2."
The resolution was agreed to, and was
reported to the House.
EAST BOURKE BOROUGHS
ELECTION PETITION.
Mr. MACGREGOR moved"That the report of the Committee of Elections and Qualifications upon the petition of
Edward Cope, Esq., against the return of William
Thomas Napier Champ, Esq., as member for tho
East Bourke Boroughs, be refened back to the
said committee for reconsideration; and this
House is of opinion that, in the decision of questions before such committee, it is competent for
the chairman to give only a casting vote."

Election Petition.

I need scarcely assure the House (said
Mr. Macgregor) that I do not bring forward t.his motion on any personal or party
grounds. I have no reason to do so. The
honorable gentleman who is now the sitting
member for the East Bourke Boroughs is a
gentleman for whom personally I have the
highest possible respect. From his position, experience, and administrati ve capacity, he is a gentleman whose presence in
this House is desirable. Bat that is not
the question we have to consider. The
question is simply whether a committee of
1.his House has arrived in a proper way at
the conclusion which it has submitted to
the House.
Honorable gentlemen are
awal'e that, at the last gelleral election, the
contest for the East Bourke Boroughs lay
between a gentleman who formerly represented the constituency in this House and
the present sitting member. The sitting
member was returned by a majority over
the old member, and the old member petitioned the House, Oil various grounds,
against the return. Some of the grounds
were that irregularities took place in the
conduct of the election. The committee
disregarded those objections, and, in my
opinion, very properly, because the irregularities were not of such a character as
to invalidate the election. But another
ground was whether tbe sitting member
was not interested in a contract with the
Government-whether he was not in recei pt of benefit from that con tract. The
prayer of the petition was"That the Legis lative Assembly will be pleased
-LO forthwith refer such petition to the Committee of Elections and Qualifications. .
" That, when such reference has been made,
such committee will determine and report to the
Legislative Assembly that the said William
Thomas Napier Champ was not, at the time of
the said nomination, election, and return, qualified to sit or vote in the said Legislati ve Assembly for the said electoral district, and that his
election to serve therein is null and void.
" That the said committee will determine and
report to the Legislative Assembly that the said
William Thomas Napier Champ was not duly
elected, and that the petitioner was duly elected
as a member to serve in the Legislative Assembly for the said electoral district, of East Bourke
Boroughs."
N ow the committee have made no report
with reference to this question.
They
simply report generally that the sitting
member was duly electeu. They do not
in any way express their opinion on the
particular points for which the petition was
referred to them. And yet the practice,
both here and in the Imperial Parliament,
is for the Elections Committee to come to
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a finding on each of the particular points
raised in the petition, so that the House
may know the grounds on which the decision is arrived at. Moreover, the report
shows that the decision of the committee
was come to by the casting vote of the
chairman, he having previously given an
individual vote as a member of the committee. Now the question arises whether
the chairman is entitled to any vote in
addition to his casting vote. There is no
doubt whatever that the chairman of an
elections committee of the House of Commons has powel' to give an individual vote
as well as a casting vote, because the 80th
section of the Imperia.l Act passed in 1848
says" All questions before the committee shall be
decided by a majority of votes, and, whenever
the votes :1re equ:1l, the chairman sh:111 h:1ve :1
second or C:1sting voice."

But in our own Act, which is manifestly
founded on the Imperial Act, because it
was passed in 1856, the words "second or"
are left out. The words of onr Act are" All questions before the committee shall be
decided by a majority of votes; and, whenever
the votes are equal, the chairman shall have a
casting vote."

So far as I have been able to ascertain the
rule is clearly established that the chairman of any committee of eit,ller HOllse of
the Impel'ial Parliament or of this Parliament is not entitled to a second vote unless
the power is clearly and unequivocally
given. Now the power is not clearly
given to the chairman of our Elections
Committee. The words giving the power,
although they appear in the Engl ish Act,
are stnwk out of our Act. I wish to
show further that there are caees where
the very same words are used that are
used in our Act, and where it is admitted
that the chairman has not a vote in addition to his casting vote. The standing
orders which regulate proceedings in committees of the whole House provide that-
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wording is the same as that contained in
the Act regulating the proceedings of the
Committee of Elections and Qualifications,
and, this being so, I apprehend that, if the
Chairman of Committees cannot vote, the
chairman of the Elections Committee is
not entitled to any greater right. There
are cases in which the right of a chairman to have a second vote is put beyond
all doubt. For instance the 148th standing order of the Legislative Council,
which relates to the proceedings of select
committees of that Honse, provides"That all questions shall be decided by a majority of voices, including the voice of the chairman; and, whenever the voices are equal, the
chairman shall have a second or casting vote."

In private Bill committees of the House
of Commons the same rule prevails. May
says"All questions before committees on private
Bills are decided by a majority of voices, including the voice of the chairman; and, whenever the voices are equal, the chairman has a
secolld or casting vote."

But the practice does not prevail in ordinary :=;elect committees. In 1836 the
chairman of a select committee of the
House of Commons claimed the privilege
to vote first as a member of the committee,
and afterwards, when there was an equality
of voices, to give a casting vote. The
matter was reported to the House, and
the House declnred" That, according to the established rules of
Parliament, the chairman of a select committee
can only vote when there is an equality of
voices."

This, so far as the practice of the House
of Commons is concerned, puts beyond
doubt that it is only where a second vote
is expressly given that the chairman of a
committee can have a vote in addition to
his casting vote. I may state that, when
this question was first brought under my
attention, I was of opinion that the chairman might vote twice. But, on looking
closely into the matter, I have been forced
"Every question in committee shall be decided
by a majority of voices, and, in case of any to the conclusion that the chairman of the
equality of voices, the chairman shall give a Elections Committee has no more right to
casting vote."
vote twice than the chairman of an ordinary
Now no one will doubt for a moment that select committee. The same Janguage to
if this rule read a "second or casting which I have called attention is used with
vote" the Chairman of Committees of regard to the voting power of the Speaker.
this House would have a similar privilege There is nothing expressed in the standto that enjoyed by the Lord Chancellor ing orders to prevent the Speaker voting
(the Chairman of the I-louse of Lords) on either side of the House when a division
who can vote like any other peer. But is taken. It is simply provided that "in
the rule is not so worded. The Chairman case of an equality of votes, Mr. Speaker
of Committees is to give "a casting vote," shall give a casting voice." But nothing
not "a second or casting vote." The is said about his having another vote.
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Under these circumstnnces, I put it confidently to the House that no case can be
shown where a second vote has been
allowed unless that vote has heen expressly
conferred ; and that, therefore, the chairman of the Elections Committee is not
entitled to any such privilege. I say this
without iusinuating for a moment that the
honorable and learned member who fills
the office of chairman has assumed any
right but what he believes perfectly to
possess. Reference has been made to the
provision, which appears both in the Imperial and colonial Acts, that "no member of the committee shall be allowed to
refrain from voting on any question on
which the committee is divided," and it
has been taken for granted that, therefore,
the chairman of' t.he committee is compelled
to vote in ordinary divisions. N ow I pu t
it confidently to the House that that applies
on1y to the ordinary members of the committee-not to the chairman.
Mr. KERFERD.-Is not the chairman
a member of the committ.ee ?
:Mr. MACGREGOR.-I contend that
the language means merely that all the
ordinary members of the committee shall
vote, and that the chairman shall not vote
until he is called upon to give his casting
vote. He must vote then; he is not
bound to vote before. The Speaker is a
member of this House; so also is the
Chairman of Committees. Our 109th
standing order provides that" every member present in the House when the question is put will be required to vote."
But the Speaker is not required to vote.
Why? Simply because he presides over
our deliberations. Why is the Chairman
of Committees not required to vote when
the House is in committee? Because he
presides over the deliberations of the committee. The Speaker cannot record his
vote until the time comes, and then of
course it is incumbent upon him to vote
either for or against. Therefore I put it
confidently that, according to the spirit of
the Act, and accordin g to the fair construction of the words quoted, every member, except the member who presides over
the deliberations of the committee, shall
vote, and that the member who presides
over the deliberations of the committee
shall not be required to give his vote
until the time when he is compelled to do
so-namely, when there is an equality of
votes, and when his vote is necessary to
decide the question. That is the practice
in this House and also in the House of
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Commons. Our 120th standing order provides that "divisions shall be demanded
and taken iu committee of the whole
House in the same mlluner as the House
itself." And the same practice applies
to every committee of the House unless
there is express provision to the contrary.
Turning to another view of this question,
I may observe that, if there is any force
in the words that "no member of the
committee shall be allowed to refrain from
voting on any question on which the committed is divided," no member should be
absent when a decision is arrived at.
Mr. G. V. SMITI-I.-Unless with leave.
Mr. MACGREGOR.-In this case the
committee arrived at a decision in the
absence of one of the members. A member was absent without leave, and so refrained from voting. A member having
refrained from voting, according to my
view of the case, a valid decision has not
been arrived at. The decision of the
committee is invalid. In other words,
the matter remains as if there had been
no decision at all. No doubt some honorable members recollect the petition of Mr.
Ireland against the return of Mr. Rutledge, for Villiers and Heytesbury. The
Elections Committee diel not come to a
definite decision on that petition, and the
House deeided, on the motion of the
honorable member for the Avoca (Mr.
Grant), to put Mr. Ireland's name in the
return. The question was then left open
by the committee. It appears to me that
matters are now left precisely in the same
state. A decision to be respected by the
House must be a valid decision. If it is
not a valid decision, it is no decision at all.
According to the 67th section of the Act
"every such committee shall determine
finally on all questions referred to it." I
have already pointed out that the Elections Committee has not dealt with the
questions referred to it. It has only decided, generally, that the sitting member
was duly elected. Even if the committee
had gone into these questions, and if the
report had come up in an apparently valid
and legal form, I contend that, as the
chairman has no right to two votes, the
decision would be an invalid decililion. In
fact it would be no decision at all. Therefore I say the House would be perfectly j ustified in going into the question and dealing
with it on its merits. But what I ask the
House to do is simply to refer the report
back to the committee for reconsideration,
with the opillion~not an instruction,
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because I don't desire the House to treat
the committee with any degree of disrespect-that the chairman of the committee is entitled only to a casting vote. The
committee will thu~ know, without an express direction from the House, what the
opinion of the House is on this particular
point. I don't wish to refer to the important question upon which the committee
were equally divided. Still it is a question for the conRideration of which every
opportunity should be afforded, if the
House be of opinion that the decision of
the committee is not a valid decision. I
allude to the allegation that the sitting
membpr is not qualified to be elect.ed a
member of this House on account of his
being interested in a bargain or contract
entered into by or on behalf of Her l\1ajC:5ty. Everyone knows that the sitting
mcmbpr was for Rome yeftrs Iho InspectorGeneral of Penal Estn,blishments in Victoria. Ho entered the puhlic service for
the considcration of the salary which ho
received. There at once was a contract.
And, after a time, nn event occUI'red on
which he ceased to diRchal'ge active duties.
lIe retired on a superannua.tion allowance.
MI'. LANGTON.-Is this the quest.ion
before the Honse?
MI'. MACGREGOR. - The question
before the committee WftS whether t.he
sitting memher was not, by virtue of his
suppran11lmtion allowance, in receipt of a
benefit al'iRing from that contract.
Mr. LANGTON. - Mr. Speaker, I
should like to take your opinion upon this
point of order. It appears to me that the
honorable member is assuming that the
House can discharge the functiolls of the
Elections Committee, and consider the
whole question remitted to that committee.
MI'. MACGR.EGOR..-No.
Mr. LANGTON.-How then can the
honorable member invite the House to
consider whether or no the sitting membC'r
is a contractor? I should like to ask the
honorable member whether he ~ould find
a single instance in which the sul~ject
matter referred to an Elections Committee
was discussed in the House of Commons?
I ask your ruling, Mr. Speaker, whether
it is right for the honorable member to
bring up that question here?
Mr. KERFERD. - I submit, on the
point of order, that, if the report has been
improperly arrived at, it is competent f6r
the House to review the gl'ounds upon
which the committee arrived at their decision ; but we cannot go into the subject-
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matter of the inquiry referred to the committee. ·We can inquire only whether the
decision has been properly arrived at; if
it has been properly arrived at, the report
is final.
Mr. DUFFY.-It seems to me that it
is perfectly competent for the honorable
member for Rodney, in making out the
case for which he is contending-that the
report is not a valid report, and should be
referred back for consideration-to raise a
question which, after all, is one upon
which Parliament ought to express its
opinion. If the report is a valid one, the
honorable member has no right to address
the House. It is only on the assumption,
for argnment sake, that the report is not a
valid one that the House listens to him.
If he D1:1kes out his case, I contend that
the honorable member has the right to
discuss the report with a view to ascertain
whether the main question referred to the
committee has 01' has not been thoroughly
gone into.
JUl'. CASEY.-The Statute which
regulates the practice of the Elections
Committee, I believe, contains an express
provision that reports from the committee
are subject to the review of this House.
:NIl'. KER\1'ERD.-N o.
Mr. CASEY.-I speak merely from
recollection. At all events there is an
express provision that, if the committee
are not ahle to arrive at a decision, they
are to refer the whole matter to the House,
in order that the House may determine
upon it. I believe there is only one instance in the history of this House of such
a course being pursued, namely, when Mr.
Ireland WfiS the petitioner. On that occasion the Elections Committee could not
come t.o a decision on any of the questions
remitted to them, and they were obliged
to refer the whole matter to the House,
and the House decided that the petitioner
was en titled to the seat. I may add that
I think the honorable member for Rodney
would do well if he rested his objection
to the report on the double vote of the
chairman. I consider the introduction ot
the other topic just now is rather premature, lmd liable to lead mem bel'S to the
. discussion of a question which probably
would be better dealt with by itself.
Mr. MACGREGOR. - I apprehend
that I am perfectly in order. I did not
raise the point with any desire to obtain
the opinion of the House upon it. I did
not express my own opinion upon it. I
mentioned it to show the importance of
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the question with which the commit.tee
had to deal, and the necessity for their
proceedings being conducted with the
strictest regularity.
The SPEAKER.-With respect to the
point of order which has been raised, I
must say that I don't think that the
honorable member for Rodney is in order in
entering into details which were brought
before the committee, unless the committee
themselves request the opinion of the House
upon them. I had intendeu, before putting
the motion, to point out that the 67th
section of the Act provides that the report
of the committee shall be final unless the
committee themselves seek the direction
of the House.
That rule has always
guided us heretofore. I don't attempt to
deny the power of the House to adopt any
resolution it may think fit; I am simply
pointing out, as it is my duty to do, what
has been the practice of the House in
consonance with the law under which the
committee are constituted.
Mr. CASEY.-I find that I did not
use the exact words of clauses 64 and 67.
Clause 64 says"Every such committee shall have power to
inquIre into and determine upon all election petions, and upon questions which may be referred
to it respecting the validity of any election or
return of a member or members to serve in the
Council or Assembly as the case may be, whether the disputes relating to such elections or
returns shall arise out of an error in the returns
of the returning officer or out of the allegation
of bribery or corruption against any person concerned in any election or out of any other allegation calculated to affect the validity of such
election or return, a.nd also upon all questions
concerning the qualification or disqualification
of any person who shall have been returned as
a member of the said Council or Assembly as
the case may be; and on the trial of any such
question the committee shall be guided by the
real justice of the case without regard to legal
forms and solemnities, and shall direct itself by
the best evidence it can procure or that is laid
before it, whether the same be such evidence
as the law would require or admit in other
cases or not; and it shall be lawful for such committee to receive or reject as it may deem fit any
evidence that may be tendered to it."
And clause 67 is in these words" Every such committee shall determine finally
on all questions referred to it; and if any such
committee shall determine and report to the
Council or Assembly that a person was not duly
elected who was returned as elected by the returning officer, any person so declared not to be
duly elected shall cease to be a member of the
said Council or Assembly as the case may be ;
and if such committee shall determine and report
any person to have been duly elected who was
not returned by the returning officer, the person
so declared shall be sworn a member of the said
Council or Assembly as the case may be, and
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shall, upon making the declaration required by
law as to his qualification, take his seat accordingly ; and if any such committee shall declare
any election to be wholly void or shall declare
any sitting member to be unqualified or disqualified, the President, in the event of the vacancy
occurring in the Council, shall notify the fact to
the Governor, who shall issue a new writ for the
holding of another election; and the Speaker, in
the event of the vacancy occurring in the Assembly, shall issue a new writ for the holding of
another election, and the person thereafter elected
and duly returned shall be the member for the
province or district as the case may be for which
such writ shall have been issued; and if any such
committee shall come to any resolution other
than the determination above mentioned, such
committee shall and is hereby required to report
the same to the Council or Assembly as the case
may be for its opinion and decision, at the same
time informing the said Council or Assembly of
such resolution; and it shall be lawful for the
said Council or Assembly as the case may be to
confirm or rescind any such resolution and make
such order thereon as to the said House shall
seem proper."
Mr. MACGREGOR.-It appears to me
that if clause 67-which has just been read
by tho honorable and learned member for
Mandurang- is critically examined, it
may be argued that this is not one of those
cases in which the decision would be final;
but I do not just now desire to press that
point upon the attention of the House. I
admit at once-and I quite concur in the
view of the honorable and learned mem bel'
for the Ovens-that if this report had been
duly and properly, and therefore legally,
arrived at, it would have been conclusive.
But what I wish to bring under the notice
of honorable members is that the report is
so essentially invalid that we are in respect
of it in the same position as we should have
been if no report at all had been before us.
That is the narrow question upon which
the House will be called upon to decide.
The case that the House are dealing with
is not provided for by section 67 ; and I am
unable to see any ground on which it can
be argued that the chairman of the committee could give two votes in the face of
the fact that he has only the power to give
one. The very first case that arose after
the passing of the Act, and which was referred to the Elections and Qualifications
Committee, was that of Mr. Bennett, who
at that time was returned for East Bourke.
He was petitioned against for various
breaches of the electoral law. I find that
on that commi\tee, when the question came
to be decided upon, there were an even
number of members present. Mr. Humffray was chairman. There were in all no
less than three divisions taken, and on
each occasion the chairman abstained from
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voting for the reason that, there being no
equality in the number of votes, the necessity for giving a casting vote did not arise.
Now that being the fi~'st instance in which
an election petition was presented and
dealt with by this Legislature, the course
pursued on that occasion affords, I think,
a fair index of what was the construction
then placed upon the Act. But if the
argument now contended for by those who
differ from me is to prevail, Mr. Humffray
might on that occasion not only have voted
once, as he did, but might have given his
casting vote in addition. Now I put it to
honorable members whether I have not
made out a case which fairly shows that
there is a substantial difference between
the imperial and colonial enactments in
respect of the omission of the word
"second." Taking a comprehensive view
of all the rules and regulations which
govern such a question as this, it appears
to me that we are taken to this point,
whether or not the chairman -of the committee had a right to record a double vote;
and, without hesitation, I say, on the
authorities, that he had not, and that,
therefore, the House cannot adopt any
other course than to refer the petition
back to the committee to reconsider the
question. I do not think I need trouble
honorable members at any further length.
I have attempted to explain my views on
the question, and I ask the House to give
them fail' and judicial consideration. I
have no object whatever to serve beyond
this, that it may be for once and aU determined whether the chairman of a committee of elections and qualifications has
the power of voting to the extent which
the chairman in this instance has done?
I shall be personally quite satisfied with
the decision of the House, whatever it
may be. I now beg to move :"That the report of the Committee of Elections
and Qualifications upon the petition of Edward
Cope, Esq., against the return of William Thomas
Napier Champ, Esq., as member for the East
Bourke Boroughs, be referred back to the said
committee for reconsideration; and tIllS House
is of opinion that in the decision of questions
before such committee, it is competent for the
chairman to give only a casting vote."

Mr. CREWS secondeu the motion.
Mr. KERFERD.-As no other honorable member proposes to address the
House just now, I will offer a few observations on the question, which is one of a
purely legal aspect. The whole matter
appears to me to lie in a nutshell. A
Committee of Elections and Qualifications
VOL. xlI.-2 T
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sits by virtue and under the authority of
an Act of Parliament, and the latter
portion of section 63 of that Act says : "All questions shall be decided by a majority
of votes, and whenever the votes are equal the
chairman shall have a casting vote; and no
member of the committee shall be allowed to
refrain from voting on any question on which
the committee is divided."

Lawyers will agree with me that wherevet·
negati ve words are used there is no escaping from them, and the words here are
"no member of the committee shall be
allowed to refrain from voting." The
chairman of the committee is a member of
the committee, and, therefore, he must
voice. There is no getting away from
that position. N ow as to this particular
section-section 53-it is copied from the
Act 7 and 8 Vict., cap. 103, clauses 84 and
85-a portion of it at all events. Clause
84 says"And be it enacted that all questions before
the committee, if fOI' the time being consisting of
more than one member, shall be decided by a
majority of voices, and whenever the voices
shall be equal, the chairman shall have a seeond
or casting voice."

I wish to call the attention of honorable
members to the words "second or casting
voice." The word "second" explains
what n. "casting vote" means-it is connected by the copulative conjunction precisely to show what it does mean. Section
85 says"No member of the committee shall be allowed to refrain from voting on any question on
which the committee shall be divided."

That is the Imperial Act, and the practice
of the Imperial Parliament is that the
chairman of a committee of elections and
qualifications on all occasions votes, in the
first instance, with the other members of
the committee.
Mr. DUFFY.-Nobody denies it.
Mr. KERFERD.-The Chief Secretary
says nobody denies it; but there was one
occasion, in the case of Lord John Hamilton, where the chairman of the committee
voted in the minority, when there was no
occasion for him to do so. But he did it.
We have the decision given in Dwwrris
on Statutes, which applies to this very
section. At page 30~ there is this"Every such select committee shall try the
merits of the return or election, and shall determine by a majority of votes, and whenever the
voices shall be equal, the chairman shall have a.
second or casting vote, having given his vote
like any other member."

I think, after that, that nothing more remains to be said-the position of the
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chairman is mandatory. Having given
his vote as a member of the committee,
the chairman-if the votes be equalexercises the power, given to him by the
Statute, of recording his casting vote.
Mr. DUFFY.-I approach this question, sir, without the slightest preposRession on one side or the other. My
simple desire is to see ascertained, and
then maintained, the parliamentary law
under which our elections are to be tried and
decided. And, sir, I have refrained from
even ascertaining how the members of the
Elections Committee have voted in this
instance, so that no proposition of Euclid
could carry with it, to my mind, less
political 01' party feeling than does that
which we are now engaged in considering.
But I approach the question with no other
anxiety or object than to ascertain what is
the intention of the Act of Parliament, in
order that that intention may be given
effect to. The honorable and learned
member who last addressed the House has
- I am afraid-been so closely engaged in
his professional pursui ts that he has been
unable to give the case before us the
consideration that its importance would
demand; because, sir, my honorable and
and learned friend has staked the whole
question at issue upon a point that is not
for one moment tenable; namely, the proposition that a casting vote of necessity
means a second vote.
Mr. KERFERD.-N o. I hope the Chief
Secretary will not mistake what I said.
I stated the question on the negative
words of the Act, from which I said there
was no getting away-" No member of the
committee shall be allowed to refrain from
voting."
Mr. DUFFY.-The honorable and
learned member read to the House the
words of the Act-"the chairman shall
have a second or casting vote"-and he
stated that they were equivalent terms.
Mr. KERFERD.-The Chief Secretary
misrepresents me.
Mr. DUFFY.-The honorable and
learned member must not presume to say
that J misrepresent him. I would scorn
to misrepresent anyone. The honorable
and learned member stated most distinctly and emphatically that the copulative conjunction made it quite plain that
the second word in the context was used
to interpret the meaning of the firstthat a casting vote was a second votethat the conjunction was employed for
that purpose, as was plainly indicated by
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the languR,ge of the Act, and that the word
"casting" being employed determined the
whole question. That, sir, is the first
point. Let me now call the attention of
honornble members to the standing order
119, which determines the conditions
under which you yourself shall vote"In case of an equality of votes, Mr. Speaker
shall give a casting vote."

Is that a second vote?
Mr. KERFERD.-You cannot draw
the distinction between the standing
orders and nn Act of Parliament.
Mr. DUFFY. - Standing order 120
says" Every question in committee shall be decided
by a majority of votes, and in case of an equality
of voices the chairman shall give a casting voice."

There is no copulative conjunction there.
Does that mean a second vote? Whatever
may be said to the contrary it is quite
clear to me that the words "casting vote"
have quite another meaning from that
applied to' them by the honorable and
learned member for the Ovens.
Sir,
that honora.ble member read with great
emphasis the English Act, and said that
under it the chairman of the committee
gave his vote as an ordinary member and
afterwards his casting vote in cases where
the nnmber of votes are equal. There cannot be the slightest doubt that that is the
English practice, but then it is provided
for by specific language; but our Act
and the English Act become different at
this point, and it was urged upon the
attention of the House by the honorable
member for Rodney. The colonial Act,
whilst it employs exactly the same phraseology in other respects, omits the word
"second." It provides in our case that
the chairman shall have a casting vote,
but not that it shall be a second vote, for it
deliberately omits the word" second." I
cannot imagine a plainer case; because
the Legislature of this country, having
before it the English Act, adopted its
phraseology with this specific difference.
N ow, sir, I confess that I should have
considered the case concluded here if it
were not for the difficulty that we have
made for ourselves. I have looked into the
reports of proceedings of elections committees since they have existed in this
House; and the one committee of which
I was a member, and which the honorable
member for Rodney has quoted, did proceed upon the theory I have stated, and
the chairman refrained from voting; and
yet the practice adopted in this instance
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by the honorable and learned member for
St. Kilda has almost in every instance
prevailed from that time to this. My impression is that the former committees
simply blundered in their course.
Mr. KERFERD.-They were better
lawyers than you.
Mr. DUFFY.-That is very likely. Ihave
no pretensions on that score, although I was
supposed to have studied constitutional
law whilst the honorable and learned member was engaged in quite other pursuits. I
say that the practice in this country from
that time forth has been the practice that
the honorable and learned member for
St. Kilda has contended for and adopted.
Members of Parliament have been seated
and unseated under that practice, and
therefore, I feel considerably embarrassed
in being asked to declare that a practice
which has prevailed so long shall be absolutely set aside. Again, the honorable and
learned member for the Ovens says that he
rests the weight of his case on-the fact that
every member of the committee is compelled
to vote, and that the chairman, being a
member, must necessarily vote, and must not
refrain from doing so in any case, that he
cannot confine himself to voting only in
cases where there is an equality of votes.
Mr. KERFERD.-That is the second
consideration.
Mr. DUFFY.-But the honorable
member for Rodney made it perfectly plain
that the argument was untenable and opposed to the practice of the House. Now
the honorable and learned member for the
Ovens said that negative words were of
great force. Affirmative words are surely
of still greater force. The words of standing order No. 119 are affirmative, and I
ask any lawyer to cite words of a negative
character which have greater force than
they have. Every member of this House,
when a question is put, is required to vote.
You, sir, are a member of this House, but
you are not required to vote unless there
be an equality of votes. The honorable
and learned member for the Ovens says
that every member is required to vote,
and therefore he contends that the
Speaker and the Chairman of Committees
cannot withhold their votes. But I can
cite from the standing orders cases in
which the practice and rule is different, and
that the Speaker and Chairman of Committees cannot vote unless there is an
equality of votes. I desire to go back to
the point from which I started. Although
I have spoken with some warmth on the
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matter, from the interpolations of my honorable and learned friend on my right, I
have no earthly aim, desire, or sympathy
in this question beyond the desire that
whatever the law of Parliament is shall
be obeyed. On a review of the case, I am
very sure that the intention of the Act
of Parliament was that the chairman of
the committee should vote only once, but
a contrary practice has been sanctioned,
and after that practice having extended
over a period of a dozen years, during
which time it has been uniformly acted
upon, I think it would be hardly fair to
upset the decision of this committeewhich it is now attempted to be argued is
not valid. I ask the attention of the honorable member for Rodney to this, which
is my sole difficulty-that for twelve years
past we have been deciding petitions on
divisions taken in a manner that is contrary to law-and that having gone on for
that time, accepting the divisions of Elections and Qualifications Committees, which
have set at nought what I believe to be
the clear intention of the Legislature, I
think it would be impolitic to upset the
present decision on that ground.
Mr. MACGREGOR.-The decisions
were never questioned.
Mr. DUFFY.-I admit they were never
questioned, sir,'and that this is the first time
that the point has been raised. It seems
almost impossible that the clause of the
Act which affects this question should have
escaped the attention of successive committees, many of the members of which
were chosen from the leading professional
members of the House. But, although the
point has never before been definitively
raised, I think the effect of disturbing a
practice which has been followed without
question for so many years ought to be
considered, and that the House should
hesitate before it determines upon such a
course of action. My desire is to see the
law amended in this respect, and made
clear and unequivocal. Our electoral law
has fallen altogether into confusion. For
instance, in this country it has been the
practice of Election Committees to adjourn
from time to time at their discretion,
whilst in the House of Commons such
committees must adjourn de die in diem
until the question referred to them shall
have been determined. In the instance
before the House, one of the members of
the committee was absent when the decision was arrivec.f at; but in the House of
Commons no member must presume to
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absent himself from an election committee.
I think the honorable member for Rodney
might be contented with having the law
amended, and might wisely abstain from
asking the House to take the extreme
course of setting aside and declaring invalid
a decision which is based upon precedents
that have run over a period of twelve
years. If, however, the House thinks proper to send the report back to the committee for reconsideration, I hope the committee will be asked to decide one point,
which I must say is of great importance,
and ought to have been determinednamely, whether Colonel Champ was an
officer in the public service. We have no
decision whatever on that point, although
it was specially referred to the committee,
whilst we have this other point raised,
which was not referred to the committee.
Mr. STEPHEN.-I hesitated to address the House on this question at the
outset, because I thought it probable that
some other members of the committee
might wish to speak on the question first,
and I should then have had the advantage
of hearing what was said. I desire to
preface my remarks upon this motion by a
very brief personal explanation. There
appeared certain paragraphs in the newspapers just at the time the decision upon
this petition was arrived at, to the effect
that I claimed, and rather hurriedly forced
my view upon the committee, the right of
giving a casting vote. Now I wish at once
to set myself right on this point. How
such a statement crept into a newspaper I
do not know, but I say it is utterly without foundation and inconsistent with fact.
In proof of my assertion I will claim the
indulgence of the House whilst I shortly
state the circumstances under which I felt
called upon to give a casting vote. At
the sitting of the committee at which the
decision was arrived at there were six
members present. Two members, including myself, had formed a very decided
opinion on the points submitted in favour
of the sitting member, and two members
had formed an opposite opinion, which I
believe was equally strong and in favour of
the claims of the petitioner. The remaining two members were undecided to the
end. When, at last, after two meetings
and a great deal of discussion, I put the
resolution-I do not know whether it is
reported upon the minutes, but which was
drafted so as distiuctly to raise the issue
of Colonel Champ's qualification in relation to his position in the public service-
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three members of the committee, including
myself, voted on one side and three on the
other; but, on the Clerk of the Assembly
endeavouring to put down the result on
the minutes, it turned out that one member-the honorable the Treasurer (Mr.
Berry)-had not intended to vote at all,
and accordingly it appeared that there
were three votes recorded in favour of
Colonel Champ and two against him.
But here it was pointed out by Mr.
Barker that all members of the committee
must vote, and the Treasurer, with some
hesitation or some apparent hesitation,
gave his vote in support of the petition,
and I gave mine-the votes being then
equal-as a casting vote. Nobody challenged that vote, nobody raised the question of its validity; but about an hour
afterwards-whilst I was in the Housean honorable member, who was also a
mem bel' of the committee, brought me a
volume of the Statutes, and asked me
whether I had been right in giving the
casting vote? I looked at the volume
and found that the point brought under
my notice by the honorable member had
reference to ordinary select committees of
the House, and had no application to a
Commi ttee of Elections and Qualifications,
which was appointed to sit under a distinct
Act of Parliament. I believed that I had
satisfied the honorable member, and I heard
nothing more on the subject until my
attention was called to the paragraphs in
the papers to which I have referred, stating
that I had overborne myself in giving a
casting vote to which I was not 'entitled, in
addition to my vote as a member of the
committee. If 3, desire had been intimated
by any member of the committee that the
opinion of the House should be taken on
the point, I for one would have been very
happy that such a course should have been
taken. Presiding over a tribunal of that
sort is a position with which I am not
familiar, and I felt deeply the great responsibility that attached to it, especially
as Colonel Champ was unrepresented by'
counsel, and for that reason perhaps the
sense of responsibility was enhanced. I
can only say that I have not acted in the
matter hurriedly or without the best consideration that I could give to it. Having
offered this personal explanation, I ask the
House to bear with me whilst I proceed
to address myself to the point at issue,
which is whether the chairman of a Committee of Elections and Qualifications has,
under such circumstances as these, a second
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vote or not. Up to a certain point I
cordially agree with the view that has been
expressed by the Chief Hecretary, and go
with him in his desire to see an amendment of the law; but I want to have the
English law adopted much more fully and
entirely than the honorable and learned
gentleman has indicated. I want to see
the English law adopted in its entirety as
it now exists, and that matters of this kind
should be referred to a judicial tribunalto thej udges of the land-as is now the case
in England. The exploded system which
governed the proceedings of committees in
relation to election petitions-whose decisions, I do not say so much in this country
but undoubtedly in the Parliament of
Great Britain, were mere party questions
-was, if I may say so without rendering
myself liable to committal for contempt,
most discreditable to the House of Commons. I say that many cases were
determined upon purely party grounds,
and it was in order to discontinue that
condition of things that the Imperial Legislature determined by enactment that
all judicial questions arising out of election
petitions should be decided by a judicial
tribunal; and that is the law of England
now, which 1 desire to see become the
law of this colony. But, in the meantime,
we can only deal with the law as we find
it, and we cannot have our judicial ques·
tions decided by judichil tribunals that are
free from all party considerations. The
whole question turns upon the meaning of
the words that have been used so often in
the course of this debate, which declare
that no member is to refrain froll1 vot.ing,
Rud that the chairman of the committee is
to have a casting vote. I quite concur in
the view taken by the houoraole and
leamed member for the Ovens, that "all
members" mllst mean the chairman included. But the argument of the honorable member for Rodney is to the effect
that t.he chairman is nut to be so regarded
-that he is not one of the members of the
committee for this purpose, but that he is
something extra to and different from his
fellow members. I am quite uuable to
follow the line of argument which gave to
the chairman a position as a member of the
committee different from the ot.her members of it, excppt so far as regards what
appears to me to be his undoubted right
of exercising his casting vote in a case
where the number of votes are equal.
And this is the case here. As to the
position of the Speaker of the House and
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the Chairman of Committees in respect of
their votes, I can only say that that is a
question which depends solely upon the
construction of the standing orders of
this House. It is a question so purely of
construction that if the argument were
pressed a little more closely, I am not
prepared to say that the Speaker and
Chairman of Committees are not bound to
vote on divisions. The practice which
guides those honorable gentlemen in their
votes is more a matter of etiquette than
of cut and dried law, because whenever
they are called upon to vote they do
so in a prescribed and particular manner,
according to the circumstances of the
case.
Several HONORABLE MEMBERs.-Hear,
bear.
Mr. STEPHEN.-Here the question is
what the Act of Parliament means in
saying, on the one hand, that the chair~
man of an election committee is to have a
casting-vote, and, on the other hand, that
no member of the committee is to refrain
from voting. Now the principle contended
for by the honorable member for Rodney,
and also by the Chief Secretary, is based
upon the omissiou from the colonial Act
of words which are to be found in the
imperial Act-" a casting or a second
vote." The honorable member for Rodney
has assumed, as the basis of his argument,
that those words should mean" a casting
and a second vote." Now, with great
respect to the English law, I ask what is
the meaning, grammatically considered, of
that sentence, "a casting or a second
vote"? Can it mean ., a casting and a
..
second vote " ?
~1r. DUFFY;--:\ot necessarily so.
Mr. ~TEPHEN. - I should say that
the expression "a casting or a s(-cond
vote" necessarily involves an alt.el'llativethat the chail'man is to gi ve either a r.asting
01' a second vote.
But here it is argued
that" or " means" and" Hnd that ,. and"
means "or." The only int.elligible mealling
that I can attach to the words is that they
are explanatory, and that they are used in
that sense. The same words-as has been
poillt.ed out hy my honorable friend the
member for West Melbourne(Mr. Langton)
-are to be found in our own legislation
in two of our local govel'Ument Acts.
They occur in clauses the ohjf'ct of which
is to give to the chairmen of shire councils
and the mayors of municipal bodies a dou ble
vote. Thore the same phrase has bl'en
adopted, with the view of conveying that
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power of giving a casting or second vote,
and that is the sense in which it was used
-the one word is explanatory of the other.
Again, there is this puint to be considered,
that when it is wished to exclude a second
vote the phraseology.is altered. In the
present Electoral Act it will be found that
returning officers are only allowed to vote
in cases where two or more candidates
have an equal number of votes recorded
for them. They can only exercise the
right of giving a casting vote in such a
case; but under other circumstances they
cannot vote at the election. I must say
that, to my mind, the case is perfectly
clear, and I never expected the point to
be raised. I made it my business, when I
had the responsibility cast upon me of
serving as a sworn member of a judicial
committee, to estimate the extent and
character of that responsibility; and I
protest altogether against the decision of
the committee being brought under rebuke,·
or even under review in this manner. I
protest against the affirmation of the principle that it is competent for the House to
take any course it pleases in its review of
that decision. I declare that, to my mind,
it is a most unconstitutional proceeding,
because it discloses an absence of respect
for the laws by which the Legi3lature
has decided that we shall be governed.
This House is surely bound to respect its
own laws, and amongst them is one which
declares that, under certain circumstances,
matters in dispute shall be referred to a
judicial tribunal, known as a Committee of
Elections and Qnalifications, wbicb shall
decide all matters referred to it, and agaimt
whose decision there shall he no appeal
whatever as to whether the election which
may be the subject of inquiry is valid 01'
not. Fo)' this reason I prot<:'st a~fl,inst the
H()u~e mak ing itself the j ndg-e of the validit.y 01'. illvali lity of eh'ctions, alld in
doillg 80 eon:5dtntillg- itself the judge of
the com1l1itteo to whi<:h it distindly deIpg,tled Ihe ..;e fnoctions. In accepting the
office t.hn.t, I have ()(·cnpit·d I l'e~wat that
I felt ,ny,..elf til be ill a position of so mu<:h
responsibility that. I took ~ome pains to
ill \'e:;ti.~ate the matter. I read eal'efnlly
the Aet. IIlIdet· which t.he e()lllmi t\(~(~ of
wltidl I waS a 1I1('m\lel' was eOIl"tiluted,
fl,ll(l it seemt·d to me to be nllt ollly clear Ilut,
olJ\"ious t.hat f, as chairman, hftll It ca~tin.!!
vote; fOl' when I was electe(l chn.ir11l:ln of
the cOlllll1itLee-greaLly to my aUlloyallce,
and 1. may say disgust-fol' I was only
elected in consequence of the absence of
Mr. Stephen.
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the Solicitor-General-I felt my responsibility doubled. However, as I have
already said, I did not expect the point to
be raised, and it was not raised until the
paragraphs which I have alluded to appeared in the newspapers. But, sir, the
question at issue does not depend altogether on tbe construction of an Act of
Parliament, but also, as bas been said by the
Chief Secretary, upon precedents. Now
I have a precedent at hand, and there are
some honorable members now present who
took part in what was done on the occasion. The case I refer to was that of
the Murray election in 1861-62 when a
petition was presented by Mr. Orr against
the return of Mr. David Reid, who was
unseated. The committee to which that
petition was referred was as to its construction identically the same in point
of number as tbat to whicb was referred
the petition out of which the motion now
under discussion has arisen-there were
six members. As I have said the sitting
member was declared to be unseated;
and not only that, but on the motion of the
Minister of Lands-who now occupies a
similar position in this House-a resolution
was arrived at that, I am not aware was
ever, under similar circumstances, arrived
at before, to the effect of declaring that the
opposition made by the sitting member to
the petitioner was frivolous and vexatious.
The casting vote was given in that case,
which I think I am at all events safe in
saying was an extreme one, because it was
not the vote of the chairman elected by
the committee. Dr. Owens-the numbers
being equal-not only gave his vote as a
member of the committee but, in the face
of an ol~jection raised by an eminent lawyer,
Mr. Ireland, gave his casting vote under
the exceptional circumstances I have explained, If ever there was a precedent in
point, I think I have mentiOlwd it to the
HOllse, I vent.ure to say tllat the decision
arrived at uy Ihat cOI~\Inittee, that the
oppositioll of tlH~ Ritting memher to the
pt'tit.iolll'l' was fl'ivololls anll ,·exatious was
aitogl-'I her lIut.enable and irl'egular, hecallse
a sitting IIIOllIUel' eallllOt, be nl1,..eatt·d on his
own ('Oll,';t'nt- he (':lllnot, in the illterest.s
of the eonst i tllf'ncy that. votl:'ll fOl' and returne(l Ilim suhmit t" h(, unseat.ed, because
he is LOllnd to llefellll the trust that Ims
bet'n reposed in him. The law is ('Iearly
with me in tlte view I have ft'lt myself
ubliged to take. I ma.y say that I have
no personal acquaintance with the sitting
member, beyond having met him in this
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House, neither have I any acquaintance
with the petitioner. I have felt keenly
the burthen of responsibility attaching to
the position I have occupied in this matter.
I assure the House that it is to me personally a matter of the most supreme indifference-as it is to the Chief Secl'etarywhich way the case is decided; all I desire
is to see the que:stion settled on a right
basis. But I entertain a very strong opinion that this House will do a great injustice if they subject the parties interested
in the dispute to the expense and inconvenience of another election petition. No
objection was taken to the course pursued
at the time, and I am unable to conjecture
for what reason the objection is taken now.
I hope the House will refuse to disturb
the decision at which the committee has
arrived, and I shall vote against the motion.
Mr. R. W ALSH.-I desire to say a few
words on this question, and to view it, ill
the remarks that I shall offer, as a mere
dry point of law. I submit, in the first
instance, that we have no power to refer
back the decision which has been arrived
at by the committee. I think I can establish that proposition in a very few words.
By section 67 of the Act that has been so
often quoted to-night, it is provided that
"every such committee shall determine
finally on all questions referred to it."
Now there is no doubt that the committee
has decided on the question sent to them
by the House for decision, and the decision
is, therefore, final. The Act proceeds further and provides for a variety of cases, as,
for instance, where the Elections Committee arrive at a decision which cannot be
regarded as final, and the House has been
asked to express an opinion upon it. This
was so in the case to which ~1r. Ireland
and Mr. Rutledge were parties; and there
the matter was left to the House to decide
upon as to whether the petitioner was
duly elected or not; and the House decided that the petitioner was duly elected.
But the present case is different from that
one, for the reason that we have no power
to send the matter back, because the committee has finally decided upon it. That
is my opinion; and, whilst I express the
conviction that the House does not possess
the power to refer the matter back to the
committee, I may be allowed to add a
word or two on the question of double
voting. Viewing the point as one purely
of law, I come to the conclusion that the
chairman of the committee was perfectly
justified and correct in the course he took.
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I call attention to section 63 of the Statute
19 Viet., No. 12, and the latter portion
of that section provides for three things
-first, that the proceedings shall be
conducted openly; secondly, that the
question shall be decided by a majority of
votes; and thirdly, that whenever the
votes are equal the chairman ·shall give a
casting vote, and that no member of the
commi ttee shall be allowed to refrain from
voting. I admit, it would have been
more satisfactory if the law did not give
rise to any ambiguity at all; it would be
much more satisfactory if the exact
words of the English Statute had been
followed and the words "second \"ote"
had been introduced. But, we must take
the whole of that section, and construe it
by the entire context, and viewing it in
that way I confess I do not see how the
honorable and learned member for St.
Kilda could have refrained from voting as
he did, without violating this Act. It
appears to me to be the simplest thing in
the world, because every member present
was bound to vote-bound by the Actand no one, I apprehend, will dispute the
proposition that the chairman of the committee was a member of the committee;
so that, being present, it was his duty
to vote, and having once voted, no one
else had the power to give a casting vote.
After carefully looking through the reports
on all the leading petitions which have
been referred to the Elections and Qualifications Committee of this House, ever
since the passing of' the Constitution Act,
I find that this appears to have been,
invariably, the recognized practice. Mr.
Orr's petition, to which the bonorable and
learned member for St. liilda. (Mr.
Stephen) referred is a case in poillt. In
that ca.se the chairman voted as an ordinary
member of the committee and subsequent.ly
gave a casting vote, exactly as wa~ done
by the chairman of the committee in the
case now under consideration. There are
several other instances in which the chairman voted as an ordinary member of the
committee, and there is no dispute as to
the fact that, if the votes had been equal,
he would also have had a casting vote. In
the case of Ireland, petitioner, against
Rutledge, in Tucker against Chapman,
and in several other cases, I find that the
chairman voted as an ordinary member of
the committee. Indeed it has been almost
the universal practice for the chairman to
vote in the ordinary way with other members of the committee. In some cases the
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chairman has voted several times over on
the same petition. In the case of Howard
against Casey, in which the present honorable and learned member for Mandurang
was petitioned against, the chairman voted
as a member of the committee, and, feom
the report of the committee, it is quite
evident that he was allowed to do so without the slightest dispute. I have not the
least hesitation in expressing my conviction that, according to the clear construction of the law, and the uniform
practice which has prevailed in connexion
with petitions presented to this House,
the honorable and learned member for
St. Kilda was perfectly right in giving a
double vote. As to the argument that
because the Speaker cannot vote as a
member of the House therefore the chairman of the Elections and Qualifications
Committee cannot vote as a member of
that committee, the simple fact is that
by the 21st section of the Constitution
Act the Speaker is distinctly deprived
of the right of voting. Such beiLlg the
case, I don't know what weight can be
attached to the argument which is sought
to be adduced from the fact thht the
Speaker cannot vote as a member of the
House.
Mr. FRANCIS.-I rise with some diffidence, as a layman, to address myself to
this question. If there had been anything
like unanimity of opinion amongst the
legal members of the House I should have
abstained from offering any remarks.
Having read very carefully, within the last
half-hour, the section of the Act referred
to by the A ttorney .. General ( 19 Vict. No.
12, sec. 6i) I mllst respectfully beg to
differ from the conclusion at which the
honorable and leamed gentleman has
al"l'ived. The section says"Every such committee shall determine
finally on all questi(llls referred to it, and if sllch
committee shall determine or re"ort to the Councilor AS!:1embly tha.t a. person was not duly eh'cted who was returned as ekcted by the returuing offic!:'r. a.ny person so dedarl:'d not to be duly
elected shall cease to be a member of the said
COl1:1cil or Assembly as the ease may he ; and
if such cOlllmittee shall determine and report
any person to have been duly elected who was
not returned by the returning offiner, the person
so declared shall be sworn a member of the said
Council or Assembly as the case may be. and
shall, upon making the declaration required by
law as to his qualification, take his seat, accordingly; and if any such committee shall declare
any election to he wholly void, or shall declare
any silting memhet· to he unqualified or disqUltlified, the President, in the event of the
vacancy occurring in the ·Council, shall notify
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the fact to the Governor, who shall issue a new
writ for the holding of another election.; and
the Speaker, in the event of the vacancy OCCUl"ing in the Assemby, shall issue a new writ," &c.

I admit that in anyone of the events here
described the report of the Elections and
Qualifications Committee should be considered final; but none of these events
have occurred. The committee have not
reported "that a person was not duly
elected who was returned as elected by
the returning officer," nor have they reported "any person to have been duly
elected who was not returned by the returning officer," nor have they declared the
election "to be wholly void," or declared
the sitting member to be "unqualified or
disqualified." The committee have not
dOLle any of the things specified, because
their report simply says "that the said
William Thomas Napier Champ was duly
elected," which is not one of the four
things set forth by the clause. The section goes on to say that"If any such committee shall come to any
resolution other than the determination abovementioned, such committee shall, and is hereby
required to report the same to the Council or
Assembly, as the case may be, for its opinon and
decision, at the same time informing the said
Council or Assembly of such resolution; and it
shall be lawfulfor the said Council or Assembly,
as the case may be, to confirm or rescind any
such resolution, and make such order therein
as to the said House shall seem proper."

As the committee have not done any of the
four things named in the first part of the
clause, I submit that it is clearly within
the power of the Honse, under the latter
part of the clause, to refer the report back
to t.he eommittee fol' further consid~'ration.
1t is clear to my mind, at any rate, that
t,he equities of tire case demand its reconsideration, for I am certain the public
opinion is that, any person in the enjoympnt, of a Jwnsion as a civil servallt is in
the same position as if" he were still a dvil
servant, alld is tlwrefore not eligible to Le
elected to a seat in this HOllse. III fact, a
snpprannllat,pd <:lvil senant, in the cnjoyll1f'llt of a pension may at Imy time be
callel upon by the Government to resume
duty. The I st section of the Officials in
Parliament Act says"No person, except the persons hereinafter
named, who shall hold any office or place of
profit under the Crown, or who shall be in any
manner employed in the public service of Victoria lor salary, wages, fees, or emolument, shall
sit or '"ote in the said Council or Assembly; and
the election of any such person to be a member
of the sa.id Council or Assembly shall be null
and void."
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On reference to the Civil Service Act,
which entitles civil servants, after a certain period of service, and under certain
circumstances, to claim a retiring pension,
it will be seen that they may claim to be
allowed to retire not from the service but
simply from" active service." The 42nd
section says." When any officer desires to retire from active
service and has not attained the full age of 60
years, if he produce medical evidence satisfactory
to the Governor in Council that he is incapable,
from infirmity of mind or body to discharge the
duties of his office, and that such infirmity is
likely to be permanent, the Governor in Council
may permit such officer to retire accordingly
upon a superannuation allowance."

The next section provides"If the Governor in Council require any officer
to resume his duties in his former office, or in
any other office for which he is qualified, and if
such officer be in such a state of health as to be
able to perform such duties, and if he decline to
undertake Stich duties or neglect duly to perform
the same, such officer shall forfeit the right to
the superannuation allowance which has been
granted to him; and if he resume his duties, his
superannuation allowance shall merge in his
salary."

I say therefore that the acceptance of
a superannuation allowance does not
amount to a retirement from the civil service. Anyone in that position is just as
much in the public service of the colony
as he ever was, and is liable to be called
into active service at any time, just as a
retired officer of the army and navy is
liable to be called upon to resume active
service. Under all the circumstances, I
think it is highly desirable that the report
should be referred back to the committee
for reconsideration. As to the intentions
of the framers of the Constitution Act
with regard to the powers of the chairman
of the Eldctiolls and Qualifieat.ions Committee, I will call attention to the following
report from the A.rgus of the 25th J anuary, 1856, of what took place when the
clause in question was under discussion:"Mr. GUEEVES moved the insertion of the
words' and the chairman shall have a vote,' and
, before the words whenever the votes are equal,'
in order to arrive at the correct opinion of the
committee. This amendment, the ohjl'ct of
which was to give the chairman a vote in com·
mittee, in addition to his casting vote, was oppose1i by Mr. Benson !lnd Mr. Goodman, and
supported hy Mr. Griffith. The House divided
on the amendment, which· was negatived on
division by 23 to 8."

From this, it will be clearly seen that the
intentions of the framers of the Constitution Act were that the chairman of the
Elections Committee should only have one

vote-a casting vote.
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Mr. WHITEMAN.-I desire to remark
that my attention had previously been
called to the report just read by the honorable member for Richmond (Mr. Francis),
of the discussion which took place when
the clause relating to the voting power of
the chairman of the Elections Committee
was under the consideration of the framers
of the Constitution Act. It is our duty
to consider what the intention of the
Legislature was in passing that clause, and
nothing can be plainer to my mind than
that ·their intention was that the chairman
of the Elections Committee should not
have two votes, but only a casting vote.
Under the circumstances, I feel bound to
vote in favour of referring the report back
to the committee for further consideration.
Mr. GILLIES.-I confess, I am rather
surprised at some observations which fell
from the honorable member for Richmond
(Mr. Francis). He informed us that he
was desirous of referring the report back
to the committee because he was dissatisfied
with the conclusion at which the committee
had arrived. I submit that the House is not
called upon to determine whether the decision arrived at by the Elections and Qualifications Committee is right or wrong. The
Elections Committee is the proper tribunal,
however imperfect it may 'be, to determine
upon all election petitions, and it is the
duty of the House to accept their decision.
If we adopt any other course, I believe
we shall adopt a very dangerous one,
because, if we do so, it will be found
that on every possihle occasion in future,
when there is anything like political
feeling in Parliament, when a petition
is referred to the committee, and a number of members are dissatisfied wilh the
decision of the committee, the matter will
be again brought before the House, and
a polit.ical squabble will be the result.
I can understand the honorable member
for Rodney submitting his proposition in
the way he has done. The honorable
member has 110t gone into the question of
whethel' the committee were right or wrong
in arriving at the conclusion they did, and
he does not ask the support of the House
on that ground. I trust the House will
decline to accept the recommendation of
the honorable member for Richmond, that
this Chamber should be made a debating
arena as to whether Lieut.-Col. Champ
cOnies under the Officials in Parliament
Act or not .. If we discuss that question,
it will only be the beginning of very unsatisfactory discussions of a similal' nature,
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to which I see no end. The Elections
Committee is the proper tribunal to determine whether any gentleman who is
elected a member of the House is duly
qualified to occupy a seat in the House or
not. As to the other question, namely,
whether the chairman of the committee is
entitled to a donble vote, I think that has
been so satisfactorily handled, both by the
the honorable and learned member for St.
IGlda (Mr. Stephen) and by the AttorneyGeneral, that it is unnecessary to say much
more on the subject. It is a question of
the interpretation of the section of the Act
19th Vict. No. 12, which declares that"All questions before the committee shall
be decided by the majority of votes, and whenever the votes are equal, the chairman shall have
the casting vote."

The Chief Secretary says that this clause
is principally a copy from the English
Act, and that, in consequence of the
omission of the words "second or" before
"casting vote," which are contained in
the English Act, it was evidently the
intention of the Legislature that the chairman should not have two votes, but only a
casting vote. I should agree with the
Chief Secretary if the clause did not also
state that "no member of the committee
shall be allowed to refrain from voting;"
but, unless the honorable gentleman can
show that the chairman of the Elections
Committee is not a member of the committee, it cannot by any possibility be
denied that the chairman is compelled to
vote as a member of the committee. If
the chairman of the Elections Committee
be a memuel' of the committee, which canDot he disputed, it is his duty to vote as
a member of the committee, and he cannot
escape that responsibility. Having voted
as an ordinary member of the committee,
the chairman is bound, in the event of
there being an equality of votes, to give a
casting vote. This is exactly what occUl'red in the case now before the House,
and its a stat.e of circumstances brought
about by the law. The chairman of the
Elections Committee has no option in the
ma.ttel'. He is compelled by the law to
vote as an orJillary member of the committel', and then, if the votes be equal, to
gi ve a tasting vote as chairman. The
malter appears to be as clear as ABC.
I will now allude to the argument of the
honorable member for Rodney, based on
the fact that the Speaker of the House
and the Chairman of Committees are, it
would appear from a standing order of the
Mr. Gillies.
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House, compelled to vote as ordinary
members of the House, and yet do not
vote except to give a casting voice in the
event of there being an equality of votes.
One of these points has been very clearly
removed by the Attorney-General, who
has pointed out that, by one of the sections
of the Constitution Act, the Speaker is
expressly prohibited from voting. With
respect to the Chairman of Committees,
I may observe that, by a standing order
of the House of Commons, it would appear that every member who is present
when a question is put from the chair, including the Speaker and the Chairman of
Committees, is compelled to vote, and yet
it has been the practice in the House of
Commons, from time immemorial, for the
Speaker and the Chairman of Committees
never to vote, except in the event of there
being an equality of votes, when they give
a casting vote. .May says"If the numbers should happen to be equal,
the Speaker (and in committee the Chairman),
who otherwise never votes, must give the casting
voice."

With respect to the Speaker, he is prohibited from voting by the Constitution
Act, and, as to the Chairman of Committees, we follow the practice of Parliament (which is the law of Parliament as
much as the standing orders) which has
invariably been that, when occupying the
chair, he never votes, except in the event
of there being an equality of votes. There
can be no doubt that the invariable practice
of Parliament in this matter-a practice
which we have followed ourselves-is as
much binding as any standing order which
does not specifically declare that the Chairman of Committees must vote. I will go
a step further and say that, if the honorable member for Rodney proved that the
Qhairman of Committees was compelled to
vote but did Dot vote, surely that would
not prove that the chairman of the Elections Committee was not to vote, when
there is a clause in the Act which expresdly declares that he must vote. It
would be rather a strained construction to
put on the Act to say that two blacks make
a white-to say that because the Chairman
of Committees, who, it is asserted, is compelled to vote under a standing order, does
not vote, therefore the chairman of the
Elections Committee should not be allowed
to exercise his right to vote, although the
Act requires every member of the committee to vote. Another point has been
raised. Because the Act declares that no
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member of the committee can refrain from
voting that is attempted to be construed
to mean that every member of the committee must and shall be present and must
and shall vote. I fear it is not possible to
put that construction upon it, otherwise
the statute is very contradictory, because
another portion of it provides that a certain number of the members of the committee shall form a quorum. As the Act
provides that a less number than the total
number of the members of the committee
shall form a quorum, it is clear that the
section which provides that no member
shall refrain from voting means that no
member of the committee who is present
when a division is taken shall refrain from
voting. In the case now before the House,
the chairman of the committee being present when the division was taken, was
compelled to vote, and, the votes being
equal, he was also compelled to give a
casting vote. As has been pointed out
by the honorable and learned member for
St. Rilda (Mr. Stephen), in the case of
the petition against Mr. Reid, Mr. Ireland
and Mr. Wilson Gray were in a minority,
yet neither of them attempted to raise any
question as to the right of the chairman of
the committee to give a double vote. Can
we for a single moment suppose that, if there
had been a tittle of ground to stand upon,
Mr. Ireland-whose strong feeling upon
all matters in which he took a lively
interest would induce him to do what he
could for the purpose of carrying his own
way-would not have raised the question
and fought it out? Of course he would.
There can be no doubt that both Mr.
Ireland and Mr. Dennistoun Wood, who were
members of a Government of which the
present Chief Secretary was also a member,
would have raised the question as to the
right of the chairman of the Elections
Committee if they had thoug'ht that they
had any groulld to stand upon. As two
gentlemen of such bigh I(lgal standing as
1\11'. Ireland alld Mr. Wood prHct.ically
aC/'!t-'ptl'd the condusion tllat the chairlllall
wa:; legally elltitled to vote liS a memher
of' the committee, and also, in the event of
the vote:; beillg eqnal, to give a ca,;ting
,-ote, it is mlh!:'r too late to attempt to
oyertUl'I1 that ,·iew of ille law, especially
in the fi1Ce of the stt'ongly expl'essl'd
opinion of' the Attol'n~ly-General and of
the honorable and learned member for
St. Kilda. I will also submit this view
of the matter to the House. If we declare
now that the chairman of the Elections
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Committee shall only exercise a casting
vote, no person will be willing to accept
the position of chairman, because the
chairman will have a less voice in the
committee than any other member. On
the other hand, in cases in which political
feeling runs high, it will be part of' the
political warfare connected with the Elections Committee for one party to place
some one in the chair whom they believe
to be opposell to their views (and of course
the other party will do the same), because
by so doing they will deprive him of a
vote. It is not just that the chairman
should be deprived of his vote as a member
of the committee. In the case of ordinary
select committees the thing is different, because the whole inquiry is subject to the
review of Parliament; but the decision of
the Elections and Qualifications Committee
is never reviewed by Parliament. In the
whole history of our Parliament there has
not been a single instance in which Parliament has reviewed the decision of an
Elections Committee. Parliament accepts
the decision of the committee as final.
Under these circumstances, the power of
such a committee is very great, and no
member would willingly consent to the
chairman of the committee if by accepting
that position he possessed les8 power and
influence than he would otherwise haveless, in fact, than any other member.
Mr. V ALE.-It has generally been
presumed that an Elections Committee is
a judicial tribunal, bereft of all political
bias; but the honorable member for Maryborough (Mr. Gillies) has openly avowed
what is the fact, namely, that an Elections
Committee is not a judicial tribunal. In
almost every case it is an arena for byeplay in the most determined phases of
political warfal'e. I do not happen to
know the secrets of the particular committee whose report is now the snbject of
discussion, but I know this has been the
CHse in connexion with most Election
Committees. It was very strongly so in
I he case in which MI'. Orr petitioned
against the retul'll of NIl'. Reid, when the
business of the committee was delayed
from week to week and from mouth to
month for a certain political purpose.
The honorable member for Maryborough
,.aid that if the chairman of the Electiolls
Committee had only a casting vot.e no
member would accept the pmlition of chair·
man, and that there would be an endeavour,
on the part of those members of the committee who held the same political opinions,
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to gain a victory by electing a political
opponent to the chair; Imt, if that be the
case, it is equally evident that if the chairman had a double vote there would be an
endeavour on the part of the majority to
elect as chairman a member who shared
their views. The argument of the honorable member cuts both ways, and is,
therefore, not worth the least consideration. I came to the House to-night
with the disposition to accept the report
of the committee, now under discussion,
as final and conclusive; but there has
been such an amount of cross-firing as to
the right of the chairman of the Elections
Committee to exercise a double vote, even
on the part of those who support the
decision of the committee, that I am somewhat puzzled what course to take. I am
inclined to think that it will be best, iu
the interests of all parties, that the committee should have the opportunity of
We have
reconsidering the matter.
been told that the practice of Parliament for twelve years is final and conclusive-that because all our Election
Committees have been allowed to permit
the chairman to exercise a second vote,
we should not interfere with the action of
the chairman in this instance-yet we
are gravely assured by the honorable and
learned member for St. Kilda (forgetting
for a moment the fact that the Statute
states that the Speaker of this House
shall not have a vote) that, though it has
been the practice of the Imperial Parliament, whose regulations are our regulations, for 400 or 500 years not to allow
the Speaker to vote, nevertheless, despite
tbat practice, you, Mr. Speaker, may
vote. I cannot unuerstand how if 400 or
500 years' practice can be upset at your
will (the honorable and learned member
who raised the argument having forgotten
for a moment your position by Statute),
twelve years' practice is a set.tlement of
the question as to the power of the chairman of an ELections Committee to exercise
a double vote. As a plain layman, I don't
exactly understand the position which the
honorable anu learned m(-mber takes when
he places the matter before me, in the
same speech, in these two different relations.
A little afterwarus we were
gravely told that your position, Mr.
Speaker, is settled by Statute. Those
who raise that argument are the advocates
of a four-cornered Constitution, but when
they find themselves in a difficulty, they
fall back and say-" Oh, the Speaker's
Mr. Val6.
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position is settled by the practice of Parliament, but the position of the Chairman
of Committees is settled by the standing
orders." What was the object of having
an exceptional enactment by Act of Parliament in relation to the Speaker, unless
it was to define the Speaker's position by
statute law, and leave the position of
Chairman of Committees to be dealt with
by the standing orders? If that be the
case, the Chairman of Committees is bound
to vote on all occasions, and is bound to
give a casting vote in case of an equality
of votes. But our practice in this matter
has uniformly been the contrary-the
Chairman of Committees has never given
a vote in committee except a casting vote.
I confess that by this discussion the whole
matter, as to the power of the chairman of
an Elections Committee, has been placed
in such a condition of fog to all members who are not versed in the capacity
of honorable and learned members to
make fog that the best thing we can do is
to send the report back to the committee,
and ask them to give us a little more light
on the subject. That appears to me to be
the most reasonable conclusion to come to.
Although my original intention was to vote
for the confirmation of the committee's report I have not been induced to move from
that intention by the arguments of the
honorable member for Rodney, though I
confess that, on several matters, he did
make out a very forcible case in connexion
with his proposition. In interpreting a
Statute I think there is more weight to be
attached in a court like this, the court of
Parliament-w here we do not profess to
be bound by the dry legal techniealities
of the la.w-to the intentions of the framers
of the Statute than there would be in an
ordinary court of law. I think we are
fairly enti tied to be guided by the intentions of the framers of the Act, in dealing
with a Statute from a parliamentary point
of view, and I lay great stress upon the
record quoted by the honorable member
for Richmond (Mr. Francis) as to the
intention of the framers of the provisions
relative to the votillg power of the chairman of an Election Committee. That mat·,
tel' alone would have led me to alter my
original intent.ion, and to vote for the proposition of the honorable member for
Rodney.
Mr. CASEY.-I feel myself bound to
differ from the view taken on this question
by the Attorney-General and by the honorable and learned member for St. Kilda
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(Mr. Stephen). I am forced to this conclusion becau8e I think that questions
affecting the rights and privileges of Parliamant must be considered with reference
to the practice and privilege of Parliament. We must bear in mind what was
the mischief which was intended to be
amended by the law relating to elections
and qnalifications committees. Honorable
members, no doubt, will recollect that in
ancient times the House of Commons
itself determined questions affecting the
elections of any of its members. That
was found to be an unfair and burthensome
duty to undertake, and steps were adopted
from time to time to relieve Parliament
from it. The House of Commons was
always jealous of retaining the function of
determining such questions itself; but
from time to time various rules were made,
until eventually an Act was introduced
which provided for the appointment of
elections committees, to which certain
judicial functions were given. I have
heard it stated this evening, that because
a statute has been passed by Parliament
delegating certain of its powers to certain
committees, Parliament itself has lost those
powers. That is a proposition in which I
can no more concur than I could concur
in a statement to the effect that this House
cannot, if it thinks proper, appoint a committee on public accounts because we have
passed a Statute appointing Audit Commissioners. There are certain functions
inherent to Parliament, and Parliament
may perform its functions in WhlLt way
seems to it best. We have given certain
powers to Audit Commissioners by Statute,
and authorized them to perform certain
functions; but by passing that Statute
Parliament has not divested itself of its
original sovereign power. Parliament has
no more abated one jot of its original
power to deal with election petitions because it has passed a Statute authorizing
the appointment of an Elections and Qualifications Committee than it is prevented
fl'om inquiring into the finances of the
country because it has authorized the appointment of Audit Commissioners by
Statute. If honorable members choose to
lay down the proposition that this House
has not the privileges of the Imperial
Parliament, of course my argument will
have no weight with them; but any honorable member who reads the recent decision of the Privy Council must be perfectly
satisfied that proposition is untenable. As
to the invariable custom and practice of
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. Parliament with respect to the questioll
now under the consideration of the House,
it seems to me that we Cllll arrive at a
solution of that matter vel'y rapidly flud
very easily. With reference to the casting' vote of the chairman of a select committee, May says" Every question is determined in a select committee in the same manner as in the House to
which it belongs. In the Lords' Committees, the
chairman votes like any other peer; and if the
numbers on a division be equal, the question is
negatived, in accordance with the ancient rule of
the House of Lords, semper prcesumiter pro negante.
In the Commons, the practice is similar to that
observed in divisions of the House itself. On
the 26th March, 1836, the House was informed
that the chairman of a select committee had just
claimed the privilege to vote as a member of the
committee, and afterwards, when the voices were
equal, of giving a casting vote as chairman; and
that such practice had of late years prevailed in
some select committees; upon which the House
declared 'that according to the established rules
of Parliament the chairman ofa select committee
can only vote when there is an equality of voices.'
But in committees on private bills a different
practice has been introduced, as it is ordered
, that all questions shall be decided by a majority
of voices, including the voice of the chairman;
and whenever the voices are equal, the chairman
shall have a second or casting vote.'"

I desire to call the attention of honorable members to the fact that, in 1836, the
House of Commons declared that, according to the established rule of Parliament,
the chairman of a select committee can
only give a casting vote. A distinction is
sought to be established between an ordinary select committee and the Elections
and Qualifications Committee.
An HONORABLE MEl\fBER.-The House
does not appoint the Elections Committee.
Mr. CASEY.-But it is a select committee appointed by the Speaker, subject
to the disapproval of the House. A select
committee appointed by the House is appointed to perform a function which belongs
to the House itself-which is an inherent
right of the House-and a select committee appointed by the Speaker, subject
to the disapproval of the House, to perform
one of the functions inherent to the HOll!'e,
is not taken out of the ordinary law relating to select committees unless there is
an express enactment to the contl'llly.
My position is strengthened by the very
fact that so strong was the law of Parliament that it was found necessary in the
Imperial Act relating to election committees to insert express words to get over
the law of Parliament. It has been contended that the words" second or" before
"casting vote," in the English Act, are
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surplusage. I don't think that the Imperial
Parliament is in the habit of using unnecessary words in its enactments; but when
we bear in mind that the words " second
or" are introduced in order to get over the
declared custom of Parliament that the
chairJ?1an of a select committee votes on]y
when there is an equality of vote!!, we can
understand the reason why these words are
introduced. We know what the custom
of Parliament is, and we also know what
the intentions of the framers of the Act 19
Vict. No. 12 were with respect to the
section relating to the voting power of an
Elections Committee. When that clause
was under consideration, Mr. Greeves
moved the insertion of certain words to
make the section correspond with the
English enactment, and allow the chairman to have a vote as an ordinary member
of the committee, but the propoaition was
rejected by 23 to 8. Taking all the circumstances into consideration, I cannot
see how we can attempt to put an interpretation on this provision different
from what the framers of it intended. In
conclusion, I say that if we could free
ourselves from the legal technicalities
sought to be introduced in connexion with
the question, as though it were one for
discussion before the superior courts, and
if we were to look at the matter by the
light of parliamentary practice, we could
arrive at no other conclusion than that the
object of the framers of the Act was to
exclude the chairman of the Elections
Committee from giving a second vote, and
to place him in the same position as the
chairman of any other select committee.
Mr. LANGTON.-The honorable and
learned member who has just sat down
has stated that this Assembly, in assenting
to the passage of the Act regulating the
proceedings of election committees, did
not part with any of its inherent rights or
powers. But I would put it to the honorable and learned member whether he would
advise the House that it would be legal or
constitutional for the House to take out of
the hands of the Speaker the nomination
of the Elections Committee? If the honorable member's view is correct, we have that
power. But I submit that the House has
as much authority to try a nisi prius case as
it has to deprive the Speaker of the power
of appointing the Elections Committee,
because the power which the Speaker
exercises in that regard is derived from
the very same source as the authority
exercised by the judges of the Supreme
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Court. If we have the right to interfere
with the one, we have just as much right
to interfere with the other. But the
honorable and learned member for Mandurang could not contend that for all
instant. TheIYWhat becomes of the argument which he has submitted? The honOI'able member for Richmond (Mr. Francis)
has sought to make a point out of the
wording of the 67th section of the Act.
He says that the committee not having
found in accordance with anyone of the
four divisions of the section, they ought
to have reported accordingly to the House,
and left the House to decide the matter. The honorable member's contention
amounts to this-that, whenever an election committee deem it their duty to report
that the sitting member is duly elected,
they should not report that, but leave the
decision to the House. Now I do not think
that the honorable gentleman, on reflection, will assert that this is the meaning
of the section. Let us just look at it. The
section says "that every such committee
shall determine finally on all questions
referred to it;" and further on it provides
that "if any such committee shall come
to any resolution other than the determination above mentioned," by which is
meant the determination referred to in the
first part-that every such committee
shall" determine finally" upon all questions
referred to it. Now was the question
upon which the committee decided one
that was referred to it. Let us look at
the petition. The fourth clause of the
prayer is"That the said committee will determine and
report to the Legislative Assembly that the said
William Thomas Napier Champ was not duly
elected, and that the petitioner was duly elected."

Now did the committee determine that?
They reported that William Thomas Napier
Champ was duly elected. The petition
prayed that Mr. Champ might be declared
to be "not duly elected," and the committee declared that he was "duly elected."
They determined the question, though not
in the way the petitioner asked they should
determine it. N ow as to the four things
to which the honorable member has referred
as being provided for by the 67th section,
honorable members, if they read that
section, will perceive that it provides,
in everyone of the cases mentioned, what
shall be done if the committee report in
the man~er prescribed. For example, if
the committee" determine and report that
a person was not duly elected who was
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returned as elected by the returning officer,
any person so declared not to be duly
elected shall cease to be a member of the
said Councilor Assembly as the case may
\e." So with the other cases-if certain
things are reported, certain results follow.
There is no provision with respect to a
report that the sitting member is duly
elected, because there is no necessity for
it-in such a case, the sitting member
retains his seat. As to the question of
qualification, you will find numbers of instances in the House of Commons of election committees simply reporting whether
R member was or was not duly elected,
without saying one word about qualification, although that question was raised
in the petition referred to them. And
why? Because the larger question embraces t.he smaller. If a member is duly
elected, he is qualified. If he is not
qualified, he cannot be duly elected. A
decision that a member is duly elected
presupposes that he is qualified. Therefore it is ,clear that the committee pronounced also upon the other question,
whether Mr. Champ was qualified or not.
Another nice point arising out of the Act
has been referred to hy the honorable
and learned member for St. Kilda (Mr.
Stephen); and really it would appear
that all kinds of difficulties will surround
the question if unfortunately the House
should determine to refer the report back
to the committee. The committee is not
now in existence. Two of its members
have, since the committee sat, ceased to
be members of the House. They cannot
be re-nominated. That proceeding is not
provided for in the Act. At least so says
the honorable and learned member for St.
Kilda. It is evidently a casus omissus.
The Act contains no provision for putting
on the committee any two members who
have ceased to be members of the committee by ceasing to be members of the
House. Either they must die, or resign
before the committee has ever sat, or the
session must run out-these three are the
only grounds on which members can be
relieved from their attendance on the
committee. If that is the case, the difficulty of the position is considerably in~
creased; at the same time, I hope we
shall not, on account of that difficulty,
refrain from calmly and dispassionately
considering the question. One of my
contentions is that no instance has been
quoted of a chairman being deprived of a
second vote, except by express enactment.
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The Speaker is deprived of a second vote
by an express enactment in the Constitution. The Chairman of Committees is
not deprived of it by any law at all. I
lHlve here the standing orders of the
House of Commons, and honorable members, if they look through them, will see
that there is no standing order, either requiring that all the members should be
present to vote, or prohibiting the Speaker
or the Chairman of Committees from
voting. The fact is simply that it has
merely been the practice, for ages, for the
Speaker and the Chairman of Committees
not to vote except when called upon to
give a casting vote. As has been pointed
out already, in making our standing orders,
we have sanctioned the practice of the
Chairman of Committees voting only once.
"Ve have not made a standing order on the
.subject, but the same authority, which made
the standing orders, has sanctioned the
practice that the Chairman of Committees
should vote only when called upon for 11
casting vote. Now there is a great distinction between that and the setting up
a practice which is contrary to the words
of a Statute. No honorable member will
contend that a resolution of this House has
the same force a~d authority as a Statute;
and that is the distinction between thf:;\
two cases. But will any honorable member produce a single instance in which
the chairman of any public body-whether
Speaker of the House, Chairman of Com.
mittees, shire council president, mayor of
a borough, or chairman of a public company-is deprived of a second vote except
in express terms? Over and over again
we find that, wherever that is intended to
be done, it is expressly done, and thus
there is no doubt at all about it. In view
of the fact that the decision of the committee, according to the Act, is final, I
ask what is the contention virtually of
those who desire to refer the report Lack
to the committee? That there was no
decision. But the chairman of the committee brought up the report in the presence of the other members of the committee; two months have since ebpsed;
Parliament sat several days after the
report was brought up, and then adjourned;
and, up to the present time, no member of
the committee has got up and said that the
committee did not arrive at the decision
reported. How, then, can it be said tLa,t
no decision was arrived at? It is perfectly obvious that on the fai th of this
decision the sitting member would be able
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successfully to resist an action, if any were
brought against him, for unlawfully sitting
in this House. Supposing that the report
be referred back, that another decision
should be arrived at arid reported, and
that, in the meantime, the sitting member
should be proceeded against in the Supreme
Court for the recovery of penalties, and
that the Supreme Court decides that he is
entitled to sit and vote, in what position
will the House be then? Is it worth our
while to provoke any such conflict of jurisdiction as that? One of the most serious
propositions that can be made to us is that
we should deliberately determine to override the express provisions of a Statute;
and I cannot help adding that it seems to
me-indeed honorable members on all sides
of the House have echoed the same sentiment-that it is a pity we cannot find
some better method of determining controverted elections.
If the honorable
mem bel' for Rodney were to address himself to that branch of the question, and
seek to bring in a Bill which would refer
a pure question of law to the decision of
a legal tribunal, I would heartily go with
him, because I think that to appoint honorable members on a committee of this
kind, to put them on their oaths to judge
rightly, and then to interpose between
them and their decision, is calculated to
bring our proceedings into contempt, and
is certain to result ill the constant resignation of men who have any self-respect
whenever they find themselves nominated
on election committees. A member appointed on an election committee, if he
choose, can resign before the committee
meets. If he does resign before the com
mittee meets, he is not obliged to serve.
I cannot help saying one word as to the
legal ad vice which the committee had.
The committee could scarcely have been
under better guidance. I presume the
legal attainments and qualifications of the
honorable and learned gentleman who
presided over the committee are as highly
esteemed by every honorable member of
this House as they are by myself. It must
be admitted that he was amply qualified to
give the committee an opinion as to the
meaning of an Act of Parliament. And
as to the question of partisanship, I don't
think his worst enemy, if he has one,
would venture to accus.e him of any extreme political partisanship.
There is
scarcely a member of the House who has
less of that about him, a fact which was
remarkably exhibited on a recent occasion,
w

Mr. Langton.
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when, a party vote being taken, the
honorable and learned gentleman voted in
opposition to most of those who held
similar views to himself. On both these
grounds it seems to me a pity that, with a
decision of this sort, involving as it does tt
purely legal question, and the committee
having been under such good legal
guidance, we should attempt to interfere.
I look upon such an interference as incalculably mischievous. I only hope that,
if the House does interfere, the renewed
trial of this question will not be before a
tribunal appointed by the House, but that
a Bill will be brought in remitting such
questions to the judges, and that this will
be the first case tried.
Mr. WRIXON.-I am glad to feel that
the question before the House is being
treated not in any way as a party question.
In my opinion the question is simply one of
mere law; it is a pure question of the
construction of a section of an Act of Parliament. I acquiesce to a great extent in
what has been put very clearly before the
House by the honorable and learned member for Mandurang. I quite agree with
him that, when we are talking of the collective privileges of this House, and of
the position of the House as a legislative
body, we ought to be unwilling to tie
our ourselves down to the four corners of
an Act of Parliament. I go as far as most
members would in the endeavour on the
part of the House to assert that inherent
privilege in itself outside and beyond the
mere Act of Parliament which creates it.
But I would remind the House that that
is not the position of the question. Here
we are dealing with the decision of a deputed body, a committee of this Housea body not representing the collective
majesty or power of this House, but a particular tribunal specially appointed by an
Act of Parliament, whose functions, duties,
position, and powers are expressly defined
by that Act. When we are dealing with
the decision of such a body it is idle and
vain to jump up and say-" We will not
go by the Act of Parliament which creates
the committee; we will fall back on our
privileges." That would be a just argument if we were discussing a question
affecting the general privileges of the
House. But what we are talking about
is whether a particular body, specially
created by the Legislature to perform
particular duties in a particular way, has
or has not conformed to what is the law of
its being. How unreasonable, then, would
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be our conduct if we took the course which
has been recommended. We create a certain body, we bind it down by a certain
law, we give it certain rules by which to
guide it, we swear its members to carry
out those rules and observe that law, and
then, when a report comes up, we reject it
although the members faithfully obey their
oath to keep within the particular Act
of Parliament under which the body is
created. That is the position we shall
occupy if, in dealing with the question, we
go outside the section of the Act ofParliament, and fall back on a vague theory of
parliamentary privilege. The question is
not one of privilege. It is not a question
whether we are Qt' are not entitled, as a
legislative body, on certain occasions to
assert inherent rights and privileges in
ourselves; but it is a question whether
this minor or little body, created by Act of
Parliament, has or has not conducted itself
in the manner it ought. That being so,
the real point at issue is whether the
chairman of the committee has or has not
the right to a vote at all, except when
called on for a casting vote? In other
words, when the members of the committee are going to vote, is the chairman
to be silent, or is he to have his vote?
What does the 63rd section say? It says
that "all questions before the committee
shall be decided by a majority of votes."
Well, the chairman is a member of the
committee-a member elected to fill a particular position. Now if the matter
stopped there, I say this delegated body
would be entitled to conclude that its
chairman, who is also a member, would be
bound as much as any other member' to
give effect to the law. It would not be open
for the chairman, under the oath which he
takes, to say to his fellow members" Well, gentlemen, you are going to divide; I will not vote." He would not be
entitled to take up that position, because
the law says that all. questions are to be
determined by a majority of votes. The
section says, further, that" whenever the
votes are equal, the chairman shall have a
casting vote." But this does not take
away his power to vote as a private member. Then there is the .further provision,
that "no member of the committee shall
be allowed to. refrain from voting on any
question on which the committee is divided." What is a chairman to do with the
law so plain before his eyes? It has been
said that this provision means that every
member of the committee should be present
VOL. XII.-2 U
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and vote. I was not able, owing to the
pressure of business, to attend the fir:st
two meetings of the committee, and, not
being able to attend the first two meetings,
I thought it more proper and becomin~ to
refrain from attending the other meetings,
than to attend and pronounce judgment on
a case the whole of which I had not heard.
But, as has been already pointed out, the
Act provides that four members shall be
a quorum. The Act also provides for the
committee reporting their inability to proceed with business by reason of the'continued absence of more than two mem bel'S.
Clearly, then, the Act, contemplates the
absence of members. It seems to me that,
under the provision that "no member
shall be allowed to refrain from voting,"
if the chairman were to declare "I am
not going to vote," any member of the
committee, or any party interested in the
dispute before the committee, would have
the right to say-" You cannot help yourself; the law says you cannot refrain; and
you are bound according to the oath you
have taken to conform to that law." I
submit, confidently, that we are not entitled
to censure the committee, or give them
further work to do, unless it can be shown
that they have disobeyed this section. It
has been said that it was for the protection
of the Legislature that the chairman of the
committee should have only a casting vote,
and that the fact was perfectly clear,
because the words "second or" before
"casting" were left out. Now if that
was the intention of the framers of the
Act, any lawyer will say that they failed
to carry out that intention. The reference which has been made to the previous
Statute in this country, and also to the
English Act, containing the words" second
or casting vote," seems to me to establish
the content-ion that the casting vote'is the
second vote, and that the words "second
or" were omitted from our Act as mere
surplusage. It has also been pointed out
that, when the Legislature has intended to
deprive a chairman of his second vote, it
has done so in express terms. In conclusion, I think the committee have conformed
to the law, and that the House ought to
abide by their report.
Mr. BERRY.-Probably the honorable
member for Rodney l~as heard sufficient
to induce him to withdraw the motion. It
has not been shown that the committee, in
their report or in their mode of proceeding,
have acted contrary to the practice of
Parliament for the last dozen years. It

634

East Bourke Boroughs

tASSEMBLY.]

is singular that the practice which has
been followed under an Act of Parliament
without challenge for so long a period
should be challenged now.
But passing
from the legal to the useful aspect of the
question, I ask the honorable member for
Rodney, and those honorable members
who support the motion, what will be
gained by the step proposed? Supposing
this new practice is established, and that
the chairman of the Elections Committee
is not allowed two votes under certain
circumst.ances, what will be the gain?
Take the very case out of which this
qnestion has arisen. There were six membel's present. Tbey were three to three.
N O'w either the three without the chairman, or the three with the chairman, must
carry the day. Under the present practice,
the three including the chairman carried
the day. Under the practice proposed,
the three without the chairman would
carry it. Now the chairman of the Elections Committee is usually the most able
lawyer on that committee. He is selected
for that very reason to be the chairman.
And can honorable members say that the
three members of the committee without the chairman, are better able to give
a decision than the three members including the chairnulll? Seeing that the present practice has prevailed for twelve
years, and that the majority of legal members who have spoken al'e in favour of
that pract.ice, I am at a loss to know what
will be gained by a change. I would call
attention to the fact already mentioned,
that, while it is contended that to make
legal the practice which has prevailed in
the colony for the last twelve years the
expression "second or casting vote" should
have been used in the Act, it has been
shown, on the other hand, that where it
has been intended that a chairman should
have but one vote it has been expressly
mentioned. For exam.ple, the returning
officer at an election is expressly disqualified from giving an ordinary vote, ill
order that he may give a casting vote
should he be called upon by circumstances
to do so. Again, the 21st section of the
Constitution Act prohibits the Speaker of
this House from voting on ordinary
questions unless there is an equality of
votes. Therefore, I say that if it had
been intended that the chairman of the
Elections Committee should have but one
vote, the Act would have said so. I
entreat honorable members to look at the
.matter in that practical light. Even if
Mr. Berry.
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the motion be carried, the question will
not be settled in the way the honorable
member for Rodney desires, without
causing a great deal of confusion in the
country.
Suppose the decision of the
committee had been different, suppose
they had found that the sitting member
was not du Iy elected, the Speaker would
have issued his writ, the whole thing
would have been taken out of the control
of the House, and another election would
have been over before this time. But
the decision having been the other way,
assuming that it is still possible to reverse
the decision, I ask if it is wise to do so ?
Is it wise now to raise a question which
will only create confusion and delay,
doubt, and difficulty? If the present
practice be altered, the member who has
the greatest legal knowledge will not be
disposed to preside over the deliberations
of the committee. As a member of the
committee, I can bear witness that, in
this case, our chairman gave undivided
attention to the question, and bore with
every member of the committee, and
stated the arguments again and ogain. I
can state, further, that the case is not so
clear on its merits as some honorable
members imagine.
If those honora.ble
members were aware of the responsibility
devolving upon honorable members placed
under oath in construing tl,e Act, they
would have felt the same difficulty that I
did in coming to a decision. I felt that
while the Act ought to have provided for
such a case as that before us, it did not do
so, and considering that the balance of
reason, as far as I could arrive at a conclusion, was against the chairman, I voted
accordingly. But, as -the honorable and
learned member for St. Kilda (Mr. Stephen)
has stated, the decision was unquestioned
-the point now urged by the honorable
membe)' for Rodney was 110t rail:led, because there was no doubt about the practice.
If, as some honorable members
have suggested, it is possible to find out
some better mode of dealing with election
petitions, I should be glad to see it adopted;
but, while continuing the present form of
procedure, let us not do anything calculated to place the chairman, who usually
is the ablest member, in a position of less
influence and power than an ordinary
member of the committee. The objection
that the finding of the committee was not
on a question referred to it has been satisfactorily answel'ed by the honorable member for West Melbourne (Mr. Langton) .

East Bourke Borouglzs

[JULY 26.J

Election Petition.

635

if honorable members need a precedent of words of the English Act "second or"
the House of Commons to show that such
a finding as ours has been sufficient, I will
give them a case in point. There was on
one occasion a petition against the return
for West Gloucestershire, on the ground
that the sitting member (the Hon. Grantley
Berkeley) did not possess the necessary
qualification. The finding of the committee was simply this" That George Charles Grantley Fitzhardinge
Berkeley, Esq .• commonly called the Honorable
Charles Grantley Fit.zhardinge Berkeley, is duly
elected a knight of the shire to serve in this
present Parliament for the western division of
the county of Gloucester."

The committee of the House of Commons
did not say whether the qualification was
sufficient or insufficient; they stated simply that the sitting member was duly
elected. And that is the finding of this
committee.
Mr. G. V. SMITH.-I hope the House
will emancipate itself from legal guidauce
on this occasion, and avail itself only of
equitable guidance. I was not surprised
to hear the honorable member for West
Melbourne (Ml'. Langton) state that to
pass the motion now before the House
would be to override the statutory power.
But not a privilege of this House would
have any existence if it did not override
the statutory power. The honorable member went on to assert that the House
could not even question the Speaker's
nomination of the Elections Committee.
Mr. LANGTON.-I beg the honorable
member's pardon; I never made any such
statement. I said that the House could
not take the appointment out of the hands
of the Speaker.
Mr. G. V. SMITH.-It is about the
same thing. But one of the earliest debates which arose in this House after I
first took my seat was on a motion by Mr.
Greeves, disapproving of the Speaker's
warrant for the appointment of the Elections Committee, on the ground that it
included only one protectionist member.
The question was fairly debated, and, on a
division, there was a large majority against
the motion. Had there been sufficient
ground for altering the warrant, no doubt
it would have been altered. I think the
House owes a great deal to the honorable
member who has brought forward the
present matter. For my own part, if we
were guided by the English practice, I
should have no doubt of the right of the
chairman to a second vote. But when we
find that, in the framing of our Act, the
2u2

were omitted, we may rest satisfied that
the intendment of the framers was that the
second vote should not be given. I am
borne out in this by the fact which has
been brought under our notice by the
honorable member for Richmond (Mr.
Francis), that it is not necessary for all
the members of the committee to be present. How very improper it would be,
under such circumstances, to give the
chairman two votes. The first committee
appointed after the Act was passed properly discharged its duties; but subsequent comrnittees, it appears, halting
between two opinions, confounded the
English practice with the powers which
they derived under the Act. I think the
honorable member for Rodney has stated
the case exactly as it should be, and I hope
we will now return to the proper practice,
which I believe to be a right one under
the circumstances. The motion is no reflection on the honorable and learned
member for St. Kilda (Mr. Stephen), or
anyone else. It merely means that we
should carry out the practice intended at
first, namely, that the chairman should
have but one vote.
Mr. MACGREGOR.-I have a remark
or two to offer before the debate closes.
It is contended by the honorable and
learned member for Belfast that the House
has no power to interfere with the committee; but this appears to be going altogether beyond what is fair and reasonable,
according to the terms of the Act itself.
Suppose the chairman has a right only to
a casLing vote, if he votes twice he may
vote three ti meso The House has a perfect
right to see that the committee comply
with the law of their being, just in the
same way as a court of justice has to see
that juries return their verdicts according
to law. I admit that, if the committee
comply with the law under which they
are empowered to adjudicate, the House
would not be justified in interfering with
them; but if the committee in any respect
violate that law, this House, which is the
only tribunal to appeal to, has a perfect
right to declare their proceedings invalid.
If this were not so, an imperium in imperio, utterly inconsistent with the privileges of the House, might be created.
I may observe that no honorable member
has attempted to answer the posit.ion which
I endeavoured to establish, namely,. that
not a single ins Lance can be shown where
it was intended to give two votes to the

636

East l10urke Boroughs

tASSEMBLY.j

Election Petition.

The House dividedchairman, of the power not being expressly
Ayes ...
24
given. I consider it altogether out of
26
Noes ...
place to seek to maintain positions in this
House on mere legal technicalities. This
Majority against the motion
2
very Act, under which the Elections Committee is constituted, declares that the
AYES.
committee shall IIOt be bound by legal
Mr. Macgregor,
Mr. Bates,
technical forms. The members of that
" Mackay,
" Burtt,
Sir J. McCulloch,
" Casey,
committee are to decide according to the
l~amsay,
Mr.
" W. Clarke,.
justice of the case. As has been perti" Hichardson,
" Cope,
nently said already, they are not bound
" G. V. Smith,
" Crews,
by the common law, the canon law, or the
" Stewart,
" Cunningham,
" Francis,
" 'Vitt,
civil law; they are bound only by the law
" Garratt,
" Zeal.
and custom of Parliament. The Statute
James,
forms part of the law of Parliament, and
Tellers.
" King,
we are here to put our own construction
Mr. Wilson,
" Lobb,
" Woods.
" Longmore,
upon it, and that should be in accordance
NOES.
with the justice and fairness of the case.
Mr. Patterson,
r submit that the records of the proceed- Mr. Bayles,
" Hobertson,
" Berry,
ings of the House at the time the Act
" Russell,
" Curtain,
was passed show that the intention of the
,.
L. L. Smith,
" Duffy,
House clearly was t.hat the chairman of the
" F. L. Smyth,
" Fraser,
Elections Committee was only to have one
" Spensley,
" Gillies,
" Stephen,
" Harker,
vote. Yet honorable members are pre" Wn.lker,
" Johnstone,
pared, with those proceedings before them,
" F. Walsh,
" Jones,
on what they conceive to be the legal
" R Walsh.
" Langton,
construction of the Statute, which I say
l\1acBain,
Teller.~.
" Masoll,
is not the legal construction, to declare
Mr. Farrell,
" McLellan,
that the chairman is entitled to two votes.
" McKenna.
" O'Grady,
r repeat that, in every case where it is
PAIRS.
intended to give a chairman two votes,
Againstthe words are express to that effect. The ForMr. Vale,
I
Mr. Bent,
honorable member for West Melbourne
" Williams.
" A. T. Clark.
(Mr. Langton) has stated that the House ~ The I-louse a.djourned at twenty-two
has no right to interfere with the Speaker minutes to twelve o'clock.
in- the appoiutment of the Elections Committee. And yet some time ago, when one
of the late members for Castlemaine was
supposed to have placed his resignation in
LEGISLATIVE ASSEMBLY.
the hands of a certain member, the honorThursday, July 27, 1871.
able member for W'est Melbourne brought
forward a motion directing the Bpeaker to
issue a writ of election. That was as Manufacture of Locomotives-Mr. Patrick Lyons and the
LandS Department-The late Mr. A. U. Wills-The Attor.
mnch an interference with the rights of
ney-General and the Ballarat East Election··--The Royal
the Speaker as the course which I propose.
Park-Life Insurance in the Civil Service-Mining ByLaws-Motions
for Adjournment-Coasting Vessels-The
Under all the circumstances of the case, r
Agricultural Vote for 1870-Ways and Means-Consolido not feel justified in withdrawing the
dated Revenue (£130,000) Bill-Administration of the
motion. r think it is best for the House to
Land Law.
decide once for all whether the chairman
of the Elections Committee should be
The SPEAKER took the chair at halfallowed to vote twice or not.
past four o'clock p.m.
The SPEAKER put the question : PETITIONS.
"That the report of the Committee of ElecPetitions
in
favour of the Permissive
tions and Qualifications upon the petition of
Edward Cope, Esq., against the return of William Liquors Sale Bill were presented by Mr.
Thomas Napier Champ, Esq., as member for the CREWS, from inhabitants of Bung Bong,
East Bourke Boroughs, be referred back to the and by Mr. A. T. CLARK, from the Wilsaid committee for reconsideration; and this
House is of opinion that, in the decision of ques- liamstown tent of Rechabites. A petition
tions before such committee, it is competent for presented by Mr. STEWART, from residents
the chairman to give only a casting vote."
of Daylesford, prayed the House to take
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into favorable consideration the continuance of municipal and State aid as regards
the Day lesford District Hospital and Benevolent Asylum.
DAMAGE BY FLOODS.
Mr. LONGMORE laid on the table,
pursuant to order of the House (dated
May 9), the plan of distribution of the
£40,000 voted for the repair of damage
done to bridges, &c., by the floods of I ~70.
LOCOMOTIVES ..
Ml·. WILLIAMS asked the Minister of
Railways whether he intended to have the
ten locomotives for the North-Eastern line,
about to be tendered for, manufactured in
the colony? If the answer proved at all
satisfactory, he would not press the motion
which he had tabled on the subject.
Mr. LONGMORE ~aid he did not intend to alter, in any way, the arrangement
which had been made. Tenders had been
called for the locomotives, and he had
been asked whether a Sydney firm would
he permitted to tender. He replied in the
affirmative, at the same time intimating
that, if the locomotives were constructed
in the other colonies, they would be liable
to whatever duties that might he leviable
on the importation of such goods into
Victoria. He had also informed It deputation which had waited upon him that
special care would be taken that the loco,
motives should be of colonial manufacture
-that the article should not be one brought
from England to compete in the ordinary
way. One difficulty in connexion with
the matter was that the department did
not know whether locomotives could be
manufactured advantageously in the colony; and it was within the bounds of
probabilit.y for one or two firms to agree
together so as to be able to make their
own terms, to the injury of the colony.
That was one reason why he thought the
workmen of Victoria should not be afraid
to compete with Sydney and Adelaide,
provided the manufactures of those places
had to pay the duties leviable on articles
of the same kind.
Mr. WILLIAM S observed that, after
the statement of the Minister of Railways,
he would submit his motion at the earliest
opportunity.
Mr. WOODS asked the Minister of
Railways if he would state to the House
the diameter of the driving wheels ordered
or intended to be ordered from Englnnd
for the locomotive engines for which
tenders h~d beeI~ c~lle4 iq. the colony- ?
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Mr, LONGMORE stated that the
diameter was 4 feet 6 inches.
Mr. WOODS expressed the opinion
that a diameter of 4 feet would be more
suitable.
Mr. LONGMORE said he was afraid
that if the diametel' of the driving wheels'
was only -I: feet the rate of speed would
be insufficient.
MR. PATRICK LYONS AND TI-IE
LANDS DEPARTMENT.
Mr. KERFERD.-I beg to call the
attention of the Minister of Lands to the
case of Patrick Lyons, a selector of land
in the Western district. It appears that,
for some reason or ot,hel'; the Lands department refused to receive rent from Lyons,
and gave the land to other persons. Lyons
has filed a bill in equity for the purpose
of ohtaining performance of the contract
entered into wit.h him, and the Crown has
answered that bill by raising a technical
objection, and also by charging Lyons
with fi-and. It seems that under the Land
Act of 1869 a second certificate of improvements is required, and Lyons was
informed, although it was not the practice
of the department-in fact I believe there
is no instance in which a second cert,ificate
has issued-that the objection taken by
the Crown was fata.l; he could not proceed, and, although he was charged with
fraud, an opportunit.y was not allowed
him on the floor of the court to clear his
character, He made application to the
late Minister of Lands to withdraw the
technical objection, but that honorable
gentleman did not consider it advisable to
do so. When the present Government
rame into office the matter wa.s brought
under t.heir attention, and it was suggested
to them that, either they should withdraw
the technical objection and allow the case
to be fairly decided in court, or submit
the matter to arbitration. With regard to
the latter suggestion, honorable members
will recollect that, during the time of the
Sladen Administration, a resolution was
carried in this House by Mr. G. P. Smith
to the effect that the Government should
not be permitted to submit matters to
arbi tratiol1. Howeyer, those were exceptional times. The Government then in
office were opposed by a very large
majority of the House, and the resolution
was carried perhaps without the proper
consideratioN that it ought to have hadwithout seeing that the effect of binding
the Government from submitting case&
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like this to arbitration would be very
Injurious. That some such reason afterwards prevailed is evident, because Mr.
Smith, when Attorney - General, disregarded the resolution of the House and
submitted the case of Lackerstein to lHbitration, and I believe the late Chief Secretary acquiesced in a sort of arbitration
in respect to the claims of Mr. 'Williams
against the Government. I mention the~e
facts because the present Crown law
officers may think that the resolntion is
binding. As a matter of fact such a
resolution is binding only during tho session in which it is passed. I call attention to the circumstance because it appears
to me that, if the Government were to
submit this qllestion~ to arbitration, the
proceeding would be an inexpensive one,
and at the same time would allow of the
merits of the case being fairly inquired
into, and the matter adjusted. I know
nothing of Mr. Lyons except that he
occupies a very respectable position, and
feels keenly the plea filed in answer to the
bill, that he has been guilty of fraud. I
think he ought to have an opportunity
afforded him of answering that statement, and showing, if possible, that it is
unfounded.
Mr. GRANT.-I am somewhat unacquainted with the whole of the facts of
the case, but I believe the facts are
simply these :-Ml'. Lyons was the selector of a section of land somewhere in
the Hamilton district. He applied for a
valuation for his improvements; a report
was sent to the Lands-office by the bailiff
of the district, and I understand that a
certiecate was issued to Mr. Lyons on that
report.
Mr. MACPHERSON.-No.
Mr. GRANT.-I understand that some
sort of certificate was issued. Some time
afterwards Mr. Lyons demanded his Crown
grant. I don't know 'that any fraud was
alleged against him by the Lands department, or indeed anybody, but it appears
that sufficient representation was made to
the then Minister of Lands to prevent him
acting on the certificate, and issuing the
Crown grant. Thereupon Mr. Lyons filed
a bill in equity. An answer was filed on
the part of the Crown, but I am not aware
what that answer contains. Some time
after I resumed office, Mr. Lyons waited
on me, and stated that a dispute had arisen
between him and the department as to the
value of certain improvements. I at once
Raid that I did not see the necessity for an
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equity suit; the question was one of fact
which could be determined by laymen
quite as well as by ajudge sitting in equity.
Therefore I assumed that, as a matter of
course, there would be no objection to
arbitration. I consented to refer the question of valuation for improvements to arbitration. Thereupon I was reminded by
, the Crown law officers of the resolution
of th~ House. Though I am perfectly
aware that such a resolution only lasts
during the session in which it is passed,
yet, as my predecessors had acted upon it,
as they appeared to have considered it
binding-I do not know of their having
acted in violation of it-I felt that the
safer course was to follow their example.
At the same time, I think it would be
desirable, in the interests of the department of Lands, and also in the interests
of Mr. Lyons himself, that this case should
go to arbitration or before a jury. If, in
the opiniou of the House, the resolu tion is
binding on the Administration, it will be
desirable in a short time for some honorable member to move that the resolution
be rescinded, so that the Administration
may be left untrammelled in dealing with
this case. I have always been averse to
the raising of technical objections on behalf of the Crown. I desire that substantial justice should be done between the
Crown on the one hand, and the individual
on the other.
Mr. MACPHERSON.-To put myself
in order, I will move the adjournment of
the House. I think if ever there was an
instance in which a member was justified
in making use of this form, the present is
the one. I propose to detail the history
of this case, and if, after that, the House
comes to the conclusion that such a case
should be left to arbitration, I cannot
conceive the use of keeping our courts of
law in existence. What are the simple
facts? Why does the Minister of Lands
not know them? Why does he not appeal
to his honorable colleague sitting beside
him (Mr. Duffy) for information on the
subject? Why does he not ask his honorable and learned colleagues, the Crown
law officers, what was the nature of the
defence to the suit hI" equity, and whether
there was a probability of showing a gross
fraud in this case? This is one of the
most peculiar cases that came under my
notice while I administered the Lands
department. This man, Patrick Lyons,
who, I believe, is a well-to-do farmer-an
Irishman-selected 600 or 640 acres in
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the ""Vestern district. The land was properly forfeited by the Minister of Lands
himself, when he was in office before,
because Lyons had not spent £10 on the
land-he had kept it without putting the
slightest improvement upon it.. Well this
simple-minded farmer immediately begins
to plough with Members of Parliament.
He induces a member of this House-the
honorable member for Kyneton-to get the
Ministel' to reverse his decision, and allow
the rent to be paid, not at Hamilton, not
even at Melbourne, but at Kyneton. Thus,
without any notice in the Gazette, without
any communication with the draughtsman
who made the chart, the land is again in
the possession of this man so far as the
acceptance of rent is concerned. The
matter then lay quiet until the Land Act
of 1869 came into force.
This land
appeared in the charts at Hamilton and
Melbourne as apparently open for selection, and two men went in and got possession. One day, Mr. Patrick Lyons was
introduced to me by his representative in
Parliament, the present Chief Secretary.
The honorable gentleman asked what I
would do in cases where improvements
had been effected and 'were burnt? I
said, according to the practice I was
pursuing, if MI'. Lyons could produce
satisfactory evidence that the improvernents had ever been on the land, I would
allow the value in accordance with the
evidence. The honorable gentleman asked
further what evidence I required, and
whether I would be satisfied with declarations. I said I would be satisfied with
declarations from the person who had put
up the improvements, or had seen them put
up. Mr. Lyons sent in two declarations,
the one made by a person named Malone,
the other by a person whose name I forget.
It then occurred to me that the persons
might be myths, and thereupon I iusisted
upon having a declaration from Mr. Lyons
to the same effect. It was upon these
declarations, that a sum of £600 had been
expended, that I issued the usual certificate. Mr. Lyons then proposed to sell the
lanu, but the two persolls who, in the
meantime, had gone on the land under the
authority of the Board of Land and '\tv orks
remonstrated.! an9. insisted that they were
in possession. We informed t.hem that
Mr. Lyons had put up valuable improvements, and that, therefore, they could not
hold the land. They immediatel.Y said
that a greater falsehood could not be
uttere4-tha~ there was not £10 worth of
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improvements on the l~nd. I then sent
to the place a Crown lands bailiff who had
been at Echuca. His report was favorable to Mr. Lyons, and in consequence
Mr. Lyons got his certificate. These other
persons, however, got Mr. Thornley, a
pontract surveyor (than whom there is not
a more praiseworthy surveyor in the
colony, as far as reports go), to inspect the
lanu; and he sent in a report to the effect
that there were no improvements. I was
astounded. It afterwards came out that
the Crown lands bailiff got his information
from t.he man Malone. Not content with
this, and in order that there might be no
mist.ake whatever, I directed the district
surveyor at Hamilton to visit the land.
He did so, and his report was subst,antially
in accordance with Mr. Thornley'S. There
could be no qnestion that, without the improvements which the two selectors had
put up, there were no improvements on
these 640 acres of land. Then I felt
that I had been grossly deceived by
Lyons-that Lyons had taken advantage
of my desire to allow a proper valuation for improvements said to have
been destroyed by fire. I assert unhesitatingly, from all that came before
me, that the declarations were false. I
undertake to say that Mr. Sutherland, who
was up on the spot, taking evidence, would
have told the Minister of Lands that the
declarations were false.
Why the improvements were limited to about ten
chains of brush fencing, and a little
swamp 6 inches deep; and the marks
where the hrush fence was burnt are there
to this day. The whole ease was so clear
that I felt I was not justified in showing
the dightest consideration to this person.
But in order to prevent the Lands department being furtller complicated, I directed
t.he land officel's not'to receive rent from
the new comers. I have been told that
the Minister of Lands has since accepted
rent from those parties. If that be so,
on what ground can he allow this case to
go to al'bitrati6n? The only position for
the Lands department to take up is to
leave Lyons to his remedy in the Supreme
Court. I proposed to upset the certificate
by showing that, most undoubtedly, there
was fraud. This Mr. Lyons is a clever
fellow-like the" Heathen Chinee." He
employs one Member of Parliament as
solicitor; another as counsel to advise; a
third (Mr. Stewart) to go and look at the
land, and see what he can make of it. If
ever there was a case in which a Minister

I
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should set his face firmly against budging
in the slightest degree, this is the case. I
consider it will be a gross scandal to the
country if Lyons is allowed the slightest
facility to get out of his present position.
I proposed to prosecute him for the false
declarations. I made a minute to that
effect, and I believe I communicated t-o
the Chief Secretary that that was my
opinion. Lyons commenced his action in
equity, and then applied to me to issue a
second certificate. I merely made on the
application a formal minute to this effect"I don't think Mr. Patrick Lyons is entitled to any consideration from the Crown
Lands department." The honorable member for Creswick (Mr. Stewart) asked me
one day if I would let the matter go to arbitration. I told him it was a case solely
and simply for a court of law-that Lyons
had got a certificate, in my opinion, by a
false declaration, and that I was not prepared to do the slightest thing towards
remitting the case to any place but the
Supreme Court. I added, after some conversation, that if Lyons would show that
there was some truth and honesty on his
side by surrendering the certificate, and
thus putting the matter in the position it
was in before the certificate was issued, I
would consider the case fairly as between
him and the other man, and he whose
statement proved to be correct should get
the land, and he who was gu ilty of
deceit should lose it. Unless Patrick
Lyons surrenders that certificate, he ought
not to get the slightest consideration from
the Minister of Lands,. and I trust the
case will not be suffered to go anywhere
but to the Supreme Court.
Mr. DUFFY.-I desire to state, in the
first place, that the effect produced on my
mind by the vehement statement just made
is that, by singling out a private individual,
outside this House, and pronouncing an
ex parte judgment, the honorable member
has rendered it absolutely necessary, for
the sake of justice, that this case should be
investigated by some other tribunal than
a partisan Member of Parliament. My
honorable friend and colleague, the Minister
of Lands, will facilitate inquiry, and not
raise technical objections to prevent the
real merits of the case being inquired into.
The honorable member for Dundas has
said that, if t.he Minister of Lands wanted
to know the real facts of the case, he
should have appealed to me. Had my
honorable colleague done so, seeing that
the details are not within my knowledge,
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this is precisely what I would have told
him-That Mr. Lyons is a country gentleman, a magist.rate, and one of my constituents, and that I believe, on my honour
and conscience, a more upright man does
not exist in the country. That is my
positive conviction from having known
that gentleman for a number of years.
I believe he bears that character at Kyneton, and in the county of Dalhousie generally. There is not a man in this House
about whom I have a conviction that he is
an upright gentleman more than Mr. Lyons,
True, he is an Irishman, but I trust that
is not an unpardonable offence. Mr. Lyons,
being one of my constituents, came and
told me this tale: - " I selected some
land (at some place specified) and made
improvements upon it; those improvements have been destroyed; there are now
some constituents of the Minister of Lands
(Mr. MacPherson) who want to get on
the land."
Mr. MACPHERSON. - That is not
true. They are constituents of the honorable member for Normanby.
Mr. DUFFY.-Mr. Lyons told me that
some persons, constituents of the honorable
member for Dundas, who was then Minister
of Lands, were also competitors for this
land, and he feared there was considerable
probability of Mr. MacPherson seeing their
case in a very favorable light.
Mr. MACPHERSON. - I think he
would.
Mr. DUFFY.-" Well," I said, "if you
write a letter, stating what you desire and
expect in this case, I wi1l hand it to the
Minister of Lands." I said-"You cannot
expect me to state to the Minister of
Lands that I think he is going to favour
some constituents of his own-that would
be insulting to him-but if you will tell
me what your claims are, and how they
have been impeded, J will hand your
statement to the Minister." In point of
fact, I did do so; and, as on former occasions, the honorable gentl~man promised
that facilities should be given to dispose
of the case in the ordinary way. I thought
I should never hear of the case again, but
shortly afterwards Mr. Lyons came to me
and said that, although a certificate had
been issued, some new difficulty had arisen.
Once again I addressed the late Minister
of Lands on the subject, either publicly in
the House or across the table, and he then
told me that he considered a fraud had
been committed in the case. Of the further proceedings I only know just as my
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honorable colleague knows-that is to say,
I heard that a suit in equity had been
commenced, and the solicitor in the case
told me that the Government had raised a
technical objection, which he considered
extremely unfair. An honorable member
of this House, who was counsel in the case,
told me that the Crown Solicitor had the
insufferable insolence to represent in the
proceedings that I was the agent of Patrick
Lyons.
Not merely was that statement
grossly insolent, but it was utterly GcandnIous and false. When I heard of this
I wrote to the Attorney -General (Mr.
Michie), asking him how he came to be
induced to put his name to a statement
that I was the agent of anybody. Mr.
Michie offered a perfectly satisfactory
explanation. I then asked the Minister of
Lands how this thing came to be done;
and he·said he did not understand it-the
matter rested with Mr. Gurner. Finally,
I learned from Mr. Lyons' solicitor, who
being a member of Parliament I naturally
came in contact with occasionally, that the
suit would not proceed, because, owing to
the technic::!l objection which had been
taken, the merits of the case could not be
gone into. I then concluded that no technical objection ought to be taken-that
ihe case ought to be fairly inquired intoand that impression has been greatly intensified by the statement just made. I
consider now that inquiry is necessary in
justification not only of Mr. Lyons' character, but also of the character of members
of the House. The honorable member for
Dundas has scattered his imputations
broadcast. One member, he says, was retained as Mr. Lyons' counsel, and another
was employed to look at the land, indicating
that this was from some corrupt motive.
Mr. MACPHERSON.-I did not.
Mr. DUFFY.-Then I don't understand the pertinency of the honorable
member's remarks.
Mr. MACPHERSON. - I look at
Lyons'motives.
Mr. DUFFY.-These statements render
it still more necessary that this case should
be investigated; and I feel persuaded that
my honorable colleague will put it in the
way of investigation by a public process
that will elicit the truth.
Mr. MACPHERSON.-In explanation
I may observe, that I did 110t mean to say
the Chief Secretary knew anything of the
case except how Mr. Lyons got the certificate. Mr. Lyons got the certificate not
on the report of the Crown lands bailiff;
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but .on the declarations which the honorable member knew about.
Mr. LANGTON.-It seems rather unfortunate that a gentleman who, according
to the Chief Secretary, occupies a reputable position, and is a justice of the peace,
should be charged in this House with
having conspired with two other personswith making false declarations-for the
purpose of acquiring land. I cannot help
saying that there was a great dereliction
of duty on the part of the late Minister of
Lands in not proceeding against these
parties. Not having done so, the honorable mp,mber ought not to have made such
a statement on the present occasion. If
the fa.lsehood of the declarations was as
apparent as the late Minister of Lands has
represented, I say that upon the very same
principle upon which the late SolicitorGeneral proceeded to strike off the magisterial roll two persons charged with some
petty offence at the district police court,
he ought to have inquired into the matter
with a view to having Mr. Patrick Lyons
at· once removed from the commission of
the peace. I trust it will be recognised
as a duty on the part of Ministers, that
whenever is brought before them a case
which they feel justified in characterizing
by the terms just used by the late Minister of Lands, they are not to leave the
persons concemed to pursue their own
course, but to instruct the Crown law
officers at once to proceed against them.
Sir J. McCULLOCH.-I have one or
two words to offer on this most extraordinary case. Notice of the question put
by the honorable and learned member for
the Ovens was given two days ago, and
yet the Minister of Lands comes here tonight and tells us very coolly, notwithstanding all that has taken place in connexion with the case in the Lands-office,
that he knows nothing about it. That is
not treating the House fairly. A minute
was left in the Lands department, that this
person should be prosecuted r and the late
Government intended to have prosecuted
him.
Mr. LONGMORE.-Why didn't they?
Sir J. McCULLOCH.- Because the
Crown Solicit.or recommended them to refrain from doing so until Patrick Lyons
brought his action. But does the Minister
of Lands mean to say he does not know
there was such a minute in the office-that
Patrick Lyons was charged distinctly with
making a false statement as to the expenditure of money? I say that bpth Patrick
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Lyons and the other parties ought to be Patrick Lyons deserves all the law can
prosecuted. I trust that the Cro'wn lands give him. The late Minister of Lands is
bailiff who reported that £600 had been virtuously indignant because the man is
expended on the land when £10 had an Irishman. He referred pointedly and
insultingly to the fact.
hardly been expended will be removed.
Mr. MACPHERSON.-No.
MI'. MACPHERSON.-He is.
Mr. LONGMORE.-And the honorSir J. McCULLOCH.-I am glad to
hear it. I think the late Minister of Lands able member for Mornington was virdid all he possibly could in the matter. tuously indignant with my honorable colBut what does the present Minister of league, the Minister of Lanus, over this
Lauds do? He recommends arbitration. affair. But the late Minister of Lands did
He says he wants to deal fairly as between not talk about prosecuting Hector Norman
the Crown and the subject, and to take no Simson, when a direct case of pelj ury
advantage by a technicality. But what is came before him, and he knew it. The
a technicality? Is it a declaration by a late Chief Secretary knew something of
man that he has expended £600 to obtain it, I fear.
possession of land when he has not exSir J. McCULLOCH.-I beg to give
pended more than £ 1O? I never heard that statement an unqualified denial. I
of a more disgraceful case in connexion know nothing of it, as the honorable memwith the management of the public lands ber is aware.
brought, before the House. I trust the
Mr. LONGMORE.-When tile honorGovernment will clearly and distinctly able gentleman is so virtuously indignant,
state to the House that they will not con- it may be as weB to inquire as to matters
sent to any arbitration, but will insist upon about Benalla, and see how the honorable
the law officers of the Crown taking up gentleman has been connected with them.
the case, and bringing it before the courts Had this discussion gone on in a fail' and
of law.
proper spirit, without nationalities being
Mr. GRANT.-I really don't know referred to, I should not have risen to
what the late Chief Secretary means <-to speak a word; but when I find honorable
insinuate. I have not concealed any facts gentlemen opposite, who have been charged
within my knowledge. I know the hon- with like transactions to that now alleged,
orable and learned member for the Ovens and have never proved the charges false,
gave notice of this question on Tuesday, taking such a stand, I say it is time we
but from that day to this I have heard proceeded to discuss t.hese matters on their
nothing about it, and I was surprised to merits and not in reference to nationalities.
find it on the notice-paper this afternoon.
Mr. WRIXON.-I should have thought
The only document which I have seen on that the change from the opposition to the
the subject is the one mentioned by the Ministerial benches would have tended to
honorable member for Dundas on which he soften the acerbity of manner pecnliar to
left the minute referred to. My honorable the honorable gentleman who has just sat
predecessor thought that Mr. Lyons ought down, and caused him to be less reckless
to be prosecuted for peJjury. I asked Mr. ill llis statements. But I regret to find the
Sutherland why this had not been done, honorable gentleman exhibiting the same
and he stated that the Lands department spi rit" a little more aggravated than usual.
had been advised that it could not be I consider it unbecoming and undignified
done. The papers are not with the Lands for a Minister of the Crown to treat a
department. After what has been said, subject like t.hat now before the House in
it is my opinion that, if the case goes to ar- the way the honorable gentleman has done.
bitration, the arbitration should be public. The honorable member for West lVlelbourne
I think the case should not go before a (Mr. Langton) asks why Mr. Lyons was
judge in equity, but should go before a not prosecuted? I have not any immespecial jury, in order that it may be seen diate knowledge of the fact, as it did not
whether the most serions charges which come officially before me, but I gather
have been mentioned can be sheeted home from the discussion that there were legal
to the accused.
proceedings pending, and that those proMI'. LONGMORE.-I hope that if it ceedings would necessarily throw light
be proved that this gentleman has been upon the case, would show what tIle truth
making false declarations, no mercy will was, and would afford full and complete
be shown him. If what the honorable evidence upon which the Crown could
member for Dundas says be true, M.r. afterwards proceed. That is a very good
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reason why the prosecution has not been
gone on with. J t will be recollected that
the lato Minister of Lands did threaten to
begin the prosecution, and that then Mr.
Lyons went into equity, a safe and easy
kind of way of getting out of the difficulty;
and until the result of that investigation
be known it would be very foolish for the
Government to jump into a prosecution.
I quite agree with the opinion expressed
both by the late and the present Ministers
of Lands that now an arbitration would be
most unsatisfactory, and that the matter
ought to be dealt with thoroughly by the
judicial tribunals of the country.
Mr. MACPHERSON.-Regarding my
reference to Mr. Lyons as an Irishman, I
may state that I only followed the example of the Chief Secretary, who, on a
former occasion, when referring to a particular indi yidual, said he was a Scotchman. I have no desire to reflect upon
any man's nationality, except by way of
joke.
Mr. VALE.-I desire to suggest to the
Minister of Railways that, if he believes
Mr. Simson has been guilty of perjury,
the time has not passed for dealing with
that matter. It has been stated, in the
course of the discussion, that Mr. Patrick
Lyons had one member of this House for
his attorney, another for his counsel, and
a third for his valuator. I commend that
, to the attention of the Minister of Lands
and the Minister of Railways, because, if
they will deal with it, I believe they will
be the means of putting down parliamentary agency at the Lands-office, against
which the Minister of Railways has been
80 vehement during the last seven years.
Mr. T. COPE.-The Chief Secretary
has stated that he had been told that the
men now in possession of the Jand were
constituents of the late Miuister of Lands;
but that is incorrect-they are my constituents. I believe that they, as well as
Mr. Lyons, are Idshmen. The land was
forfeited, I think, three yean:! ago. It
was then put up for selection at the land
office at Belfast, and then for some reason
or other withdrawn. The persons who
selected it, both of them strangers to metheir names are Kirkwood and McLachlan-called upon me, and requested me to
introduce them to the Minister of Lands, as
they desired to know their real position
with respect to the occupation of the land.
This I did.
They selected the land
early in 1870; in August of that year
notification was given to the men that they
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could occupy, and they accordingly took
possession of the land; hut, in Janual'Y,
1871, they received a communication from
the Lands department to the effect that the
land had been inadvertently given to them.
Although the improvements on the land
in question have been valued at £640, I
am credibly informed by many persons in
the district, who know the land well, that
improvements have not been made upon it
of the value of £20. As to the sta.tement
that the improvements were destroyed by
fire, that is distinctly denied by several
witnesses, who state that there were never
any improvements on the land of anything
like the value represented.
Mr. MACGREGOR.-It has been said
that the solicitor acting for the person
referred to is a Member of Parliament.
An HONOl'tABLE MEl\iBER.-N ot a member of this House.
Mr. MACGREGOR.-There are only
two or three solicitors in this House, and
I believe that none of them acted in the
matter. At all events, I know nothing
about it, for I have never seen the gentleman in question.
Mr. WOODS.-The discussion which
has taken place on this matter to-night
is one which the House will do well
to remember a few days hence. I am
glad to see that honorable members opposite are exhibiting such a large amount
of virtuous indignation against any land
swindling being permitted. I shall have
to ask those honorable gentlemen, in a day
or two, for another display of that indignation when I point out to the House, as I
trust I shall be able to do, that there are
considerable tracts of agricultural landnotoriously dummied land-on which valuations have been allowed for fencing which
had previously been erected on other land.
It is well known that post and wire fences
have been removed from block to block,
and valuations allowed on the fencing each
time; the land being afterwards disposed
of under what is commonly. called the
secret auction system. This has been
done under the administration of the late
Minister of Lands, though whether with
his knowledge or not I cannot say; and
by this means the squatters have been
picking out the eyes of the couutry. I
know nothing about Patrick Lyons' case,
but as honorable members opposite are so
virtuously indignant at what is alleged to
have been done in that case, I shall claim
their sympathy when, on a future occasioll,
I point out how some'men, who have been
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endeavouring to make a home for themsel ves in the colony, have been badgered
and harassed from time to time, while
squatters and monopolists have been allowed to select blocks of agricultural land
and obtain possession of them by the secret
auction system in the way. I have mentioned.
The motion for the adjournment of the
House was then negatived.

might be objected (said the honorable member) that no one had made any complaint
against the return of the Attorney-General,
but he thought that, in a matter like thiswhen a report was in circulatioll which
really amounted to a charge of briberyin the event of t\1e question not being
raised by petition against the AttorneyGeneral's election, it was quite within the
province of the House to deal with the
question without any reference to the
THE LATE MR. A. C. WILLS.
Elections and Qualifications Committee.
Mr. HANNA called the attention of It might be said that the payment of a sum
the Solicitor-General to the death of Mr. of money for expenses, to induce a candiA. C. Wills, late police magistrate at Wan- date to withdraw from a contest, was not
garatta, and asked if it was the intention bribery; but he thought it would require
of the Government to place a sum on the something more than legal argument to
Estimates of 1871-2, for the purpose of prove that this proceeding did not come
providing an annuity for his widow and within the provisions of the Electoral Act
children? The honorable member said relating to bribery. The 3rd paragraph of
that Mr. Wills performed very onerous the 135th section of the Electoral Act
and responsible duties in the Government stated thatservice for a period of thirteen years,
"Every person who shall directly or indirectly,
during which he bad only a few weeks' by himself, or by any other person in his behalf,
leave of absence. If he had resigned even make any such gift, loan, offer, :promise, procllrement, or agreement as aforesaid, to or for
a day or two before his death, he would any person in order to induce such person to
have been entitled to a considerable sum procure, or endeavour to procure, the return of
in the shape of compensation. Under all any person to serve as a member of the Council
the circumstances of the case, his widow or Assembly respectively,"
and children were fairly entitled to some should be deemed guilty of bribery. Now
it was notorious that., in connexion with
consideration from the State.
Mr. SPENSLEY said that it was not the recent election for Ballarat East, there
the intention of the Government to place a was a great deal of trepidation between
sum on the Estimates to provide an annuity the two parties concerned-the partyatfor the widow and children of the late MI'. tached to the fortunes of the AttorneyWills. At the present moment there were General and the party attached to the
15 similar applications for annuities of other candidate, whose prospects were of
this description in the Law department, the strongest charncter. He referred to
and if they were all complied with, an Mr. Fincham. That tl'epidation resnlted
amount of £6,000 or £7,000 would have from the fact that a third party, whose
to be provided. This was in one depart- chances of being returned were below zero,
ment alone. It was the intention of the threatened that he would come into the
Government to send the papers connected field if Mr. Fincham was nominated, but
with Mr. vVills' case and the other cases said that he would abstain from doing so
to the Civil Service Commission, in order if Mr. Fincham was not nominated. There
that the commission might take them into was another fact in connexion with that
gentleman, namely, that he held an apconsideration.
pointment as Government auctioneer for
BALLARAT EAST ELECTION.
Ballarat West, and had-if he (Mr. Vale)
Mr. VALE called the attention of the was not mistaken-received a renewal of
Attorney-General to a statemeut made in that appointment fi'om the present Ministhe public press, that the committee formed ter of Lands within the last few weeks.
to secure the honorable gentleman'::! recent If tile act of the Attornev-General's comelection for Ballarat East offered the com- mittee in offering a sum of money to the
mittee formed to secure the election of Mr. committee of Mr. Fincham to withdmw
Fincham a sum of £50 to pay his expenses their candidate was not an act of bribery,
if Mr. Fincham would withdraw from his he ventured to say that it was a proceedcandidature, and asked if such an offer was ing c~lculatecl to lead to a system of
not an infraction of the Electoral Act, and bribery of the most dangerous character.
dangerous to the freedom .of elections? It He would probably, however, not have
v
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brought the matter under the notice of the
House but for another consideration, namely, that the Attorney-General, who occupied a position which would enable him to
nominate himself for the highest judicial
position in the colony if an event which
might happen any day occurred during his
tenure of office, should of all men be free
from the slightest taint of anything like an
act of bribery. He therefore felt that he
was simply doing the honorable gentleman
justice in affording him an opportunity of
clearing himself from any complicity in
the matter. He would call attention to
the fact that there had beell no denial or
disavowal on the part of the AttorneyGeneral of the statements that had appeared
in the public press, to the effect that his
committee had offered to pay Mr. Fincham's
committee £50 to induce them to withdraw
their candidate. He did not wish to say
that there was anything wrong intended in
what was alleged to have been done. All
that he desired to impress on honorable
members was that this proceeding appeared
to be the beginning of a most dangerous
principle. It would be sufficient for him
if the Attorney-General stated that he had
no part in the transaction, or that he had
consented to the proposal thoughtlessly,
being misled by the recollection of what
had occurred in connexion with election
contests in the old country, and had for ..
gotten the stringency of the Victorian law.
The transaction which was aIlegeq. to have
taken place was certainly one fraught with
danger to the freedom of election, and, if
permitted, might lead to a system of
nominating candidates for the purpose of
bailing up other candidates and obtaining
money from them.
Mr. R. WALSH said that he would
give the honorable. member for Collingwood (Mr. Vale) a plain statement of the
facts of the case, so far as he knew them,
connected with the alleged payment of
£50, and he was sure that the honorable
member and the House would be perfectly
satisfied, after his short explanation, that
no infringement of the Electoral Act was
committed. Certainly nothing could be
further from his iutention than to be connected with anything which could be construed into an infringement of the Act.
Some days previous to the day of nomination he held a meeting at the Town-hall,
Ballarat East. It was a very crowded
and a very successful meeting. Out of
the number of persons present" which had
been estimated at 1,2CO, only one hand
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was held up against him. On that occasion he gave as full, as fair, and as explicit
an explanation of the principles and policy
of the Government which he had just
joined as he was capable of giving. He
thought it was the very day aftel' that
meeting that an influential member of his
committee came to him and said-" Mr.
Fincham's committee are perfectly satisfied after hearing you last night; they
have nothing to fight about; they intend
to withdraw ~lr. Fincham, and I think it
is exceedingly likely that your eommittee
will pay his expenses up to this .time."
Having heard the policy of the Government explained, Mr. Fincham's committee
withdrew their candidate. because they
were satisfied with that policy; and then
his (Mr. Walsh's) committee thought it
was fair, under the circumstances, to
pay Mr. Fincham's expenses up to that
time. He did not think any member of
the House would say that could be construed into anything like corruption. He
was Aure there was not a single member
who would not have taken the same course
as he did-who would not, under the circumstances, have replied as he did-HVery
well, you can do 80 if you like." As at
that time he had no distinct intimation of
Mr. Fincham having withdrawn he went
to hold another meeting, and when about
to hold that meeting he was visited by
members of both committees, who told him
as a fact that Mr. Fincham had withdrawn,
and that the meeting need not be proceeded
with. The honorable member for Collingwood said that the payment of the £50
was calculated to interfere with the freedom of election; but he would remind ·the
honorable member that the transactions
which he (Mr. Walsh) had shortly and
simply related took place some days before
the nomination, and it was quite open for
any gentleman in the colony, if qualified,
to come forward and contest the election,
if he thought fit; but no one did come
forward. He hoped that this short and
explicit explanation would be satisfactory
to honorable members.
ROYAL PARK.
Mr. COHEN asked the Minister of Lands
if it was the intention of the Government
to alienate, for the purposes of sale, any
further portion of the reserve known as
the Royal Park?
Mr. GRANT said that it was his intention to ~ell a strip of the reserve in
question, fronting the Flemington-road.
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The honorable member for East Melbourne
(Mr. Cohen) was aware that about three
years ago, at the instance of' the inhabit:mts
of Bnmswick, the Government took a strip
off the Royal Park, between the top of Elizabeth-street and Brunswjck, and in order
to complete the appearance of the park it
was his intention to take a strip along the
Flemington-road, in oruer to sell it in
building allotments under the same conditions as the allotments on the St. Kildaroad were sold, namely, that they should
not be divided into insignificant portions.
Instead of this being an injury to the
park, he believed that it would be a great
advantage to it, inasmuch as it would tenu
to beautify it and render it more attractive.
He begged to la.y on the table a rough
sketch of how it was proposed to survey
and divide the allotments for sale.
MI'. COHEN saiu he thought that the
further mutilation of the parks and reserves
of the city was a matter of vast consequence to the inhabitants of the colony
generally, and therefore he felt bound to
table a resolution which would enable the
House to decide whether these reserves
were to be cut up or used for any other
purpose than that for which they were
granted. He trusted that the Minister of
Lands would withhold his hanu pending
the discussion of the resolution.
He
begged to give notice that on Tuesday
next he would move that, in the opinion
of the House, it was undesirable that the
reserve known as the Royal Park should
be further reduced by sale or ·otherwise.
CLAIMS FOR COMPENSATION.
Mr. MACGREGOR called the attention of the Chief Secretary to the subject
of the frequent applications to the House
for money grants on behalf of the relatives
of disabled and deceased public officers;
and asked if it was the iiItention of the
Government to take steps to compel persons in the civil service to make provision,
in case of disability or death, for their
families, by means of a mutual insurance
fund or otherwise? The honorable member said that this subject had been brought
before the House on several occasions,
but no definite steps had been taken to
remedy the great evil of having demands
constantly made for grants of public
money for the families of deceased and
disabled public servants. He trusted that
the Chief Secretary would give the matter
his serious attep,.tion. A few regulations
or a short Act of Parliament would be
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sufficient to accomplish what was required.
It might perhaps be considered expedient
to compel the civil servants to insure their
lives in the ordinary insurance companies.
He had no doubt that any of the insurance
companies in the colony would be willing
to insure the lives of' all the civil servants
without inquiring whether they were good
lives or not.
Mr. DUFFY stated that the late Government took prelimina,ry steps in this
matter, and had referred it to the Civil
Service Commission for consideration.
Some members of the present Government
had also considered it, and two sugges~
ti.ons had been evolved. One was that the
French system-which set aside certa.in
departments in the civil service for the
widows, anu sometimes the daughters of
deceased civil servants-might be acted
upon. For instance, offices in the Postal
and Telegraph departments might be
efficiently filled by women. Another suggestion, emanating from the Minister of
Lands, was that a method of insurance
might be adopted on a system prevailing in
America, whereby the money would be reserved for the widow or the children of
the deceased, and could not be seized to
satisfy the claims of creditors. When the
Civil Service Commission reported on this
question, the Government would be prepared to submit a measure to the House.
Mr. MACGREGOR asked if the Civil
Service Commission were proceeding with
their labours, and when they would present
a report?
Mr. VALE intimated that the commission had already held some fifty meetings,
but were unable to devote much attention
to the subjects of their inquiry when Parliament was sitting. During the recess
they intended to sit three or four days a
week until they were prepared to give the
Chief Secretary an exhaustive report.
MINING BY-LAWS.
Mr. WALKER drew the attention of
the Minister of Mines to the fact that a
practice which formerly prevailed, of furnishing the various mining boards throughout the colony with copies of the different
mining by-laws which were framed, had
been discontinued, and expressed the hope
that it would be renewed.
Mr. McLELLAN remarked that the
board appointed to inquire into the management of the Government Printing-office
recommended that the practice of supplying the mining boards with copies of all
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mmmg by-laws should be abolished, in
order to save expense. He was informed,
however, that little or nothing was saved
by acting on the recommenoation, and it
was his intention to direct that copies
of the by-laws should be distributed
amongst the mining boards as heretofore.
ADMINISTRATION OF THE LAND
LAW.
Mr. MACPHERSON.-jllr. Speake!',
I rise for the purpose of calling the attention of the Chief Secretary to certain
statements reported to have been made by
him since his assumption of office concerning the administration of the Lands
department, and to ask whether he purposes to take steps to verify the same by
an inquiry into the administration of the
department? I know that I am rising to
address a House which is and has been
personally hostile to me on account of the
fact that I took office with the late Administration, and I say at this early outset
I claim from the House, what I am fairly
and clearly entitled to-a fail' and patient
hearing-even though I may appear to
diverge into matters which do not exactly
come within the terms of the notice which
I have given. I make this early announcement t.hat I intend to go into the administration of' the Lands department, and
show the relative connexion Hnd the results of the administration of my predecessors and myself, and the accnracy or
otherwise, from my point of view, of the
statements which the Chief Secretary
made in a speech-a copy of which I hold
in my hand-which ho delivered at the
Mechanics' Institut.e, Kyneton, on the 26th
June, 1871. I believe that the terms in
which I have noted my intentions are
sufficient to [llIow me to say what I wish,
according to the practice of the House.
I do not desire in any case to set a bad
example to the House, or to be discnssing
one matter when another should properly
be before the House. If you, Mr. Speaker,
considel' that I am not justified, with the
permission of the House, in taking this
course, and making my statement fully,
then I shall ask a postponement of the
quest.ion until the orders of the day are
called on, when I shall move the adjournment of the House, which will open up a
regular debate. (Cries of " Go on.") If I
am at liberty to go on, I shall proceed to
make remarks which I consider I am justly
entitled to make. While I sat on the Treasury bench I was perfectly content simply
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to answer questions brought before me,
knowing, or at all events believing, that I
was carrying out the administration of my
department in a most upright and efficient
manner, and willing to wait the time when
I should have an opportunity of meeting
all the assaults made upon me from time
to time, or the introduction of' a measure
to amend the Land Act. It does not
appear, however, that such a measure is to
be introduced, and I thought it likely the
Treasurer would not be prepared to-night
to make his financial statement, and, as
under ordinary circumstances, I do not
consider it right to bring forward a motion
on the question that the Speaker do leave
the chair, with the view to the House
going into Committee of Supply, I gave
notice of the cour:5e which I intended to
pursue last night., in order that the matter
might be discussed with all the advantage of a formal notice, and without interrupting any of the regular business of
the I-louse.
The SPEAKER.-Of course, with the
consent of the House, the honorable member can adopt the course which he proposes
to pursue, but it is clearly against the
standing orders. The standing orders on
the point are these : "79. At the time of giving notices of motion
questions may be put to Ministers of the Crown
relative to public affairs, and to other members
relating to any Bill, motion, or other public
matter connected with the business of the House
in which such members may be concerned.
"80. In putting any such question no argument or opinion shall be offered, nor any fact
stated, except so far as may be necessary to
explain such questions.
"81. In answering any such question a. member shall not debate the matter to which the
same refers.
"82. By the indulgence of the House, a member may explain matters of a personal nature,
although there be no question before the House;
but such matters may not be debated."

It is apparent, from what the honorable
member states, that he invites the leave
of the House to have a regular debate
on the administration of the Lands department during the time that he held
office.
I am only the mouthpiece of
the House, and, if the House wishes to
give the honorable member leave to do
that, of course I cannot interfere; but
I wish to call the attention of the
House to the effect that the practice will
have if questions of this sort, when put
upon t.he Dot.ice-paper, are to have precedence of all Government business. If it is
to be the rule that, in future, any question of
which notice is given may be asked, and
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that on that question a motion for
the adjournment of the House is to be
founded, in order to raise a general discussion on the subject, the effect will simply
be to postpone the Government business
for an indefinite period. There is another
matter to be considered. Under cover of
a motion for the adjournment of the House.
a party debate can ensue, but it can be
attended with no result. The House, as
a matter of course, will negative the motion;
and thus an honorable member will have
all the advantage of setting his views
before the public, but there will be no
opportunity for the House to arrive at any
decision upon the subject discussed. Although the present case may perhaps be
regarded as a special and exceptional one,
I desire to point out that, if the practice
proposed by the honorable member is to
be allowed as a rule, it is likely to be very
disadvantageous to the conducting of public business.
Mr. DUFFY.-Mr. Speaker, the principle which you have laid down, and the
practice which you have recommended are
clearly the principle and the practice
which ought to prevail in this House;
but I consider that. an exceptional case has
arisen, because the honorable and learned
member for Dundas has certainly been
subject for a long time to very sharp and
searching criticism. He has, for reasons
which he has explained, not hitherto taken
occasion to justify himself.
He asks the
leave of the House for an opportunity to
justify himself now, and I think that the
House ought to deal exceedingly liberally
with him under the circumstances. I
understand what the honorable member
contemplates is to reply to me in respect
to certain imputations which I threw out.,
and of course, as I shall be entitled to
reply to the honorable member, I have not
the slightest ground for objecting to his
proceeding with his remarks. No doubt
the practice of the House should not be
trenched upon in ordinary cases; but this
is an exceptional case, in which I think
great latitude ought to be allowed the
honorable member; and, if the House concurs with me, I shall not interfere with
the course which the honorable member
desires to take.
Mr. GILLIES.-I have no objection
to the honorable and learned member for
Dundas making any statement he thinks
proper, in answer to the speech of the
Chief Secretary at Kyneton; but, when
the Speaker at any time points out that
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the course which an honorable member
wishes to pursue is against the standing
orders, the invariable pract~ce in the House
of Commons is that the matter is dropped
at once. If the honorable member were
precluded, in consequence of the Speaker
having ruled that the course he desires to
pursue is out of order, from making any
speech in reply to the Chief Secretary's
remarks on his administration of the Lands
department when he held office, the House
ought to be indulgent to him, and every
allowance should be made for him to refer
to the subje.ct. But the usual and proper
manner to pursue in such a case is not the
one now proposed. There is a notice on
the paper about Supply, and when that is
called on it will give the honorable member an opportunity of making the statement
which he desires to make. That is the
usual opportunity taken advantage of by
an honorable member when he wishes to
make an· explanation of his own conduct
or attack any member of the Government.
In this case it will not be sufficient for the
honorable member to make a speech, and
for the Chief Secretary to reply; because,
if the honorable member deals generally
with the administration of the Lands department, other honorable members will
wish to express some opinion on the
subject. I am sure that the honorable
member does not wish to preclude other
members from making any observations
they may wish to offer. I would therefore
suggest that the honorable member should
take the proper course, by making his
statement when the order of the day for
going into Committee of Supply is called
on.
Mr. MACPHERSON. -The honorable
member for West Melbourne (Mr. Langton)
suggested last evening that I should adopt
the course now suggested by the honorable
memher for Mary borough (Mr. Gillies), but
I do not think it desirable to raise a discussion of this kind on the motion for going
into Committee of Supply, inasmuch as
that prevents the Treasurer going on with
Supply when he is ready to do so. I think
that your ruling, Mr. Speaker, has been
misunderstood, and that you have also entirelymisunderstood rnyposition. You said
that I was not justified in making a motion
which cannot lead to any result. I do not
propose to make any motion. I propose to
call the attention of the Chief Secretary to
certain statements which he made, and to
go to what length I think it desirable in
order to set my own case before the House.
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AGRICULTURAL SOCIETIES.
If, after the Chief Secretary has replied,
any honorable member desires to offer any
Mr. VALE (in the absence of Mr.
opinion on the subject, he can move the RAMSAY) movedadjournment of the House, which motion
"That there be laid upon the table of this
House a return showing the distribution of the
will enable a debate to be raised.
vote of £4,000 for agricultural societies for the
The SPEAKER. - Unless with the year 1870."
special sanction of the House, the honorThe motion was agreed to.
able member would not be in order in
WAYS AND MEANS.
asking a question and raising a debate
upon the land administration. If he thinks
The resolution passed in committee of
fit to move the adjournment of the House, vVays and Means, the previous evening,
he has a right to do so, and cannot be was considered and adopted.
prevented; but I wish to call attention to
CONSOLIDATED REVENUE
the fact that, if it becomes a practice to put
(£130,000) BILL.
a notice of question on the paper, and on
Mr. BERRY brought up a Bill to apply
that notice move the adjournment of the
House, the effect will be to give precedence out of the consolidated revenue the sum of
to all sorts of motions, and the House will £130,000 to the service of the year
1871-2.
get into all sorts of irregularities.
The Bill was read a first time, and passell
1\fr. MACPHERSON.-I do not propose to move the adjournment of the through its remaining stages.
House.
ADMINISTRATION OF THE LAND
The SPEAKER.-Jf the honorable
LAW.
member does not move the adjournment of
On the order of the day for the House
the House I do not think he can go so fully going into Committee of Supply,
into the subject as he desires, except by
Mr, MACPHERSON said-I propose
the special consent of the House. Of now 'to address myself to the question incourse if the I-louse expresses an opinion vol ved in the notice which stands on the
that this is a peculiar case, in which the paper in my name. I desire to call the
honorable member shall be allowed to attention of the Chief Secretary to certain
adopt the course he proposes to pursue, statements reported to have been made by
that will settle the matter.
him since his assumption of office conAfter some further discussion, Mr. Mac·· cerning the administration of the Lands
pherson agreed, on the suggestion of the department; and to ask whether the honChief Secretary, to postpone making his orable gentleman proposes to take steps to
statement until the order of the day for verify those statements by an inquiry into
going into Committee of Supply was the administration of the department in
called on.
question? Sir, I hold in my hand a copy
of a speech of the Chief Secretary which
COASTING VESSELS.
he admits to be correct, and I find a paraMr. A. T. CLARK called the atten- graph at page 4 which is as follows : tion of the Millister of Customs to certain
" The point of our policy on which I desire to
unnecessary restrictions imposed upon begin is the land law. Gentlemen, I think that
vessels tmding within the colony, and the fact that i'lr. MacPherson has vanished from
asked whethet' he would inquire into the the Crown Lands Office, and that Mr. Grant
h~t:5 taken his place, is a fact which will tell with
matter with a view of removing the same? trenchant
emphasis to multitudes of people in
The honorable member said that the sub- every district in this country that industry and
ject of complaint was that vessels of the enterprise are going to have fair-play, and that
class ilJdicated had the restriction imposed the run of monopoly is nearly at an end. I trust
union in the same Administration will give
upon them of tlJeir masters being obliged our
this announcement new significance. 1\11'. Grant
to stop at Qlleenscliff and get their papers has often generously declared, when we were
signed, inst.lJad of their being signed at sitting on different sides of the Assembly, that
\-" illiamstown, or at their destination in I had won the assent of Parliament to the principles which he afterwards rendered fruitful
Hobson's Bay.
of so much public benefit in administration."
Mr. BERRY said that he would make Again at page 10 of the speech, which is
the necessary inquiries into the matter, published in pamphlet form, the Chief
although it was difficult to understand, Secl'et~wy saysfrom the form of t.he question, the partiH My colleagues are men with whom I have
cular class of vessels that was referred to. voted on nearly every public question excepting
VOL.
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education and protection. On a bnd policy and
popular rights of every sort we have always
been at one."

And on the following page there is this : "If the land system of this country has been a
success, I sowed the seed, and my colleague
(Mr. Grant) tended and saved the harvest."

Sir, I was astonished when I read that
statement. I thought to myself "Is it
possible that the gentleman who is alleged
to have made these assertions is the [:lame
whom I remember when, sitting in the
Opposition cornel', and when his present
colleague, the Minister of Lands, occupied
the seat in which the Chief Secretary is
now sitting, in answer to a sneering remark from the Minister of Lands, alluded
to a failing of the honorable gentleman at
that time in the most bittel', withering,
sarcasm I ever heard uttered on the fiool'
of this House? " I said to myself" Is it
possible that this gentleman, who constitnted himself the prosecntor of the then
Minister of Lands; who urged upon the
House, time after time, the question of an
inquiry into the administration of the
Lands department, when the honorable
gentleman (Mr. Grant) was at the head
of it-that the gentleman who brought up
the portion of the report which was presumed to have in it the greatest sting for
the Minister of Lands-is it possible" I
said, "that any honorable member situated
as the Chief Secretary is can venture, in
the face of the country and of honorable
members of this House who know the
way in which he spoke of his honorable
colleague, the Minister of Lands, at that
time, to snppose that the country is so
gullible as to listen to these statements and
to give credence to them?" The Chief
Secretary it was who raised his voice most
strongly on behalf of pUl'ity of administration, and who persisten tly denounced
the system of the" proper representations"
which were alleged to have taken place in
the Lands department during the time the
present Minister of Lands was at its head
under another Administnttion. There was
uo man more prominenl. and persistent in
this denunciation than was the Chief Secretary, except perhaps his colleague, the
present Minister of Railways. I declare,
sil', that I know no two men who have done
more in their determination to heap insult
upon insult on the honorable the Minister
of Lands, their present colleague, than have
the Ministers I have named. It is a curious fact that the Minister of Lands has
always been treated most generously and
kindly, not only by honorable members in
Mr. MacPllerson.
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the House, but throughout the country,
except by his colleagues, the Chief Secretary and the Minister of Railways, who
have never hesitated, whenever the opportunity presented itself, to express their
strong views against him, and the system
of "proper representations" which they
declared he fostered and encouraged.
When the Chief Secretary challenged me
with not appointing a Royal Commission,
he twitted me wit,h having allowed the
scent to grow cold without prosecuting
inquiries which might have led to some
valuable results, so far as the purity of'
administration in the Lands department is
concerned. Sir, I have said before, and I
repeat now, that I feel myself in a position
in which I am justified in expressing
myself clearly as to the administration of
the LandR department. I know that I
have been most ungenerously and unfairly
treated during the time that I was called
upon to preside over that department, and
I therefore believe myself to be justified
in making nny statements that are consistent with truth with respect to the
composition of the present Ministry. I
have no difficulty in understanding the
present Minister of Lands taking office
under the Chief Secretary. I-Ie had a
mission to perform. He owed a duty to his
country and to himself. He was bound to
show that his right hand had not fot'gotten
its cunning ; that he is able to be an upright and impartial administrator of the
affairs of the important departmen t of the
State that he presides over; and that he
is able also to be a law unto himself with
regard to his own conduct. He felt, no
doubt, that he would be unable to accomplish that mission, and show the country,
perhaps successfully, that he had mastered
his weakness, unless he again undertook
the administration of that department..
And although, sir, some people may think
that it should be the duty of a man to
show to the country he proposes to serve
his power of self-control, before he undertook the administration of one of the most
important departments of the State, I am
free to admit that, for my own part, I can
readily nnderstand the honorable gentleman being anxious to take office with the
men who have so bitterly denounced him,
not at aU for their benefit, but in order
to satisfy the country, who, I believe,
earnestly desire the proof, that he is able
to conduct, with propriety and decency,
the administration of the Lands department. The honorable gentleman knows
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perfectly well that it was entirely owing
to his own conduct that after many years
of political connexion with the leader of
the popular party in this country-Mr. LONGMORE.-Who is he?
Mr. MACPHERSON. - Sir James
McCulloch. And I may tell the Minister
of Railways that his sneer is the gravest
reflection that he is able to cast on his own
colleague, who was so long the Minister
of Lands in the McCulloch Administration.
Sir, I was remarking that the honorable
gentlemen, the Minister of Lands, knows
perfectly well that it was owing entirely to
his own conduct that that union was severed,
and that he was not included in the last
Ministry formed by my honorable friend
the member for Mornington. He knows
perfectly well that it was his own conduct,
and that alone, which justified his exclusion from office in the Ministry of the
country up to the time when .the present
Chief Secretary made overtures to him.
I say, therefore, that I can well understand
why, when the Chief Secretary invited
him to join his Ministry, he should have
felt himself prepared to again undertake
the responsibilities of office, in order that
he might have the opportunity afforded
him of showing to the country his fitness
for such a position. I only trust-I sincerely and heartily trust it may be so. I
have never uttered a bitter word against
the honorable gentleman, nor have I ever
heart entertained a bitter feeling
in
against him.
Mr. LONGMORE.-Both ungenerous
and bitter.
Mr. MACPHERSON.-I do not take
my standard of generosity from the Minister of Railways. If there is an honorable member of this House who ought to
feel ashamed to open his mouth with
reference to the Minister of Lands, that
honorable member is the Minister of
Railways; for when seated on the Opposition benches he bitterly reviled the
honorable gentleman who now sits beside
him; he charged him with all sorts of
offences, and time after time brought
forward motions against him, until at
length the Minister of Lands was obliged
to declare that if a committee of inquiry
was granted he should feel himself obliged
to regard it as a vote of want of personal
confidence in himself. Does the Minister
of' Rail ways recollect how persistently he
brought forward case after case against
his present honorable colleague, until at
length he began to be regarded as a sort
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of monomaniac on the subject of the
Minister of Lands?
Mr. LONGMORE.-I recollect Hector
Norman Simson's case.
Mr. MACPHERSON.-I tell the honorable gentleman once and for all that it
is not true that the declaration in that
case was false.
Mr. LONGMORE.-It is true.
Mr. MACPHERSON. - I tell the
Minister of Railways to ask his honorable
and learned colleagues, the law officers of
the Crown, whether there was any case
whatever on which Mr. Simson could be
prosecuted? It was not a case of perjury.
Mr. LONGMORE.- Was it true?
Mr. MACPHERSON.-It was practically true.
Mr. LONGMORE.-And you knew it.
Mr. MACPHERSON.-I assure the
honorable member that he is quite mistaken, and I repeat that the declaration in
that case was not false. I have no desire
whatever to shelter Mr. Hector Norman
Simson. So far from that being the case,
I may say that it was only the other day
that Mr. Simson came before me as an
appellant at the Lands-office; he made
an impertinent remark, and I ordered him
out of the Board-room. I do not know
Mr. Simson except in the ordinary
course of business, and I have only once
or twice met him in that way; but I can
positively say that I never dreamed that
he had anything to do with the stations
held by my honorable friend the late
Chief Secretary. I was about to say,
when this interruption was made to the
course of my remarks, that I should not
grudge success to the Minist.er of Lands,
but that, on the contrary, I earnestly desire
to see it. I have had my term of office,
and I am heartily sick of it. If the Minis·
ter of Lands be successful in his administration, I do not care how long he remains
at the head of the department; and if lIe
be not successful, I do not care to succeed
him in it. I have tried it once, and I do
not wish to do so again. N ow, sir, I
come to page 5 of this pamphlet report of
the speech of the Chief Secretary. He
is reported to have said"When I was last in Kyneton I described in
detail the artificial impediments which Mr.
MacPherson either established or maintained,
excluding the people from the enjoyment of the
advantages which the law conferred on them.
There were the famous reserves which I likened
to ' zebra stripes.'''

N O\V, sir, the Chief Secretary stated that
I had created these" zebra stripes," and I
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stated that, as a matter of fact, I had not.
The honorable member for the Wimmera
(Mr. MacBain) has said that he does not
care to wear my plaid; and I am glad
that he did say so, because it shows that
my administration of the Lands department, from his point of view, did not
favour the squatters so much as that of
the present Minigter of Lands does.
Mr. MACBAIN.-They do not want
any favour.
Mr. MACPHERSON.-Now as to the
"zebra stripes."
They originated in a
practice that has prevailed in the department of reserving, at intervals of every
few miles, a piece of land, so that when all
the rest is taken up, there may be something in the shape of an approach to water.
Every Minister of Lands who has held
office has made such reservation. The
prpsent MinistCl', in treating unsurveyed
country, m:tde a reserve every two and a
half miles-this was done in accordance
with the practice which I have described
ItS prevailing, nnd aCLing on the advice of
the pprIllanent head8 of the department; an
excellent course, which a yonng Minister
canllot do better than follow. Mr. McKean,
my predecessor at the Lands-office, adopted
the sa,me practice, and at every four or five
miles he left a reserve. Well, sir, when I
came into office I saw that these reserves
were practically prevented from being
selected by a regulation; and as I did not
think it right to tie them up in that way,
I abolished the regulation. But then
there was still the Order in Council of
March 29, which rendered it necessary for
the Lands department to declare these lands
available before persons could go on to
them.
But, sir, I never interposed any
difficulty, and whenever it was represented
to me that any land through which a
stripe ran was more valuable than that
through which one did not rnn, I at once
declared that land available for selection,
unless it had access to water. I have
al ways con tended that it is desirable and
even essentially necessary, as a matter of
public policy, to preserve the access to
water from the back country, and there is
110 member of this I-louse who can state
an instance in which-unless this element
of policy has intel'fered-I have hesitated
to revoke a reservation and allow it to go
to selection. This is a most judicious
policy, and has proved so in practice, for
the reason that it conserves land to the
State instead of squandering it, as was the
case under the Land Act of 1862. But
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for it the Chief Secretary could not have
said what he did as to the rush of people
on the lands, for the simple reason that
there would not have been the lands for
them to rush on. Whilst I say this I wish
to be understood as not admitting that
there is any truth in the statement of the
honorable gentleman.
As surely as I
know I am on the floor of this House, I
believe that I know more about the lands
of the colony than the Chief Secretary
does. If he had allowed the lands to be
left to his honorable colleague and be dealt
with by him, I believe that he would never
have made such a ridiculous statement as
he has, or have produced such an absurd
condition of excitement amongst the people
as to these reserves, because I am perfectly clear about this, that there are very
few men in this colony who care a straw
to go upon the reserves. If any man
did inadvertently peg out a part of these
"zebra stripes," in no case within my
knowledge was the application refused,
but the selection was granted to the applicant in the usual way. Now, sir, I am
going to challenge the Chief Secretary
and the Minister of Lands to submit to
the House answers to a string of questions
which I have drawn up addressed to the
permanent heads of the Lands department,
and I am prepared to abide by those
answers. I think that the honorable gentlemen I propose to challenge will not
hesitate to admit, from their personal experience, that the two gentlemen I refer
to are as competent to perform their functions as any two gent.1emen in this colony.
I say, too, that, beyond the fact that there
was an Order in Council, I never put any
impediment in the way of settlement of
the people on the lands. I declare that no
instance can be pointed to in which a person has been prevented from settling on
the land comprised within these "zebra
stripes," unless it was shown that by the
concession access to water would be actually cut off. There have been, no doubt,
a few cases in which the object of the
applicants has been to secure the water
frontage. There is one case-that of Mr.
Lloyd Jones-which has been brought
With
prominently under my notice.
reference to Mr. Jones' run, it will be
remembered that that gentleman had his
homestead and sheepwash at a distance
of about a mile or a mile and a half apart,
and there were two men who wanted to
come in there· and select on the intervening land, whilst .there was any amount of
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country open to them lower down. I
thought at the time that to allow selection
under such circumstances would be unreasonable, and I think so now. Consequently I did not allow it; and although
the honorable and learned gentleman at
the head of the Government has gone the
length of stating that the squatters have
closed the doors upon the free selectors, I
challenge him to bring forward a single
case in which, on the representation of the
sqnatters, free selection hns been refused.
I have maintained the policy I have desrribed as to the preservation of access to
water; and in dealing with particular
cases I say that I have invariably acted
on the opinion of the permanent heads of
the department, whose special duty it is
to be informed about them, and who are
necessarily the best judges of all the circumstances. That is, I think, an intelligible course to ptlrsue, and a most fait·
one; otherwise I cannot conceive the
meaning of section 102. I believe the
words of that section were inserted to
prevent the absolute destruction of State
property; because if the whole of the flats
on the creeks and rivers were taken up,
the back country would be utterly worthless-it would be simply impossible for
persons so cut off from natural advantages
to carryon their pastoral pursuits, for the
reason that they would not have access to
water. The land so situated would be
commonage only, if it were good enough
to induce occupation by the stock of those
who would pay no rent for it either to the
State or to anybody else. The fact is
this, that in ninet.y-nine cases out of every
hundred the land of this character is situated in localities wbere select.ion wou Id
nnder scarcely any circumstancp.8 take
place-where four-fifths of the land is
available for settlement, but nobody wants
it. I cannot, therefore, see what possible
evil would result from making these reservations-and I think them pel'fectly
legitimate-although, as I have said before, when I have been able to satisfy
myself that the land within a reserve is
more suita.ble for the purpose it is applied
for than that outside it, I have never felt
any hesitation in making an alteration to
suit the views of the selector. It certainly
did occur to me that the only thing that
all this means is water frontage; and as I
knew that every selector went. in for that
ad vantage, I did not th in kit righ t to place
myself in the position of saying that the
whole lot of the back country was available
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to them, knowing, as I do know, that the
slightest intimation that such land was so
available would resultin a general scramble,
such as we have heard of before, and are
able to appreciate the consequences of.
Now, sir, I say that the statements of the
Chief Secretary at Kyneton amount to
this, that they are calculated to embarrass, and will ern barrass, his honorable
colleague the Minister of Lands, who will
have to deal with an unusual influx of
applic::mts, who do not so much desire immediate settlement-in the accepted sense
of the phrase-as to get hold of the com··
mons and reserves. Aft(~r what I have
stated honorable members will not be
surprised at my saying that I intend to
move for a return of t.he lands selected on
these" zebra, stripes"; and I am not at all
afraid to abide by its result.. I know
very well what that result will Le; and I
say that the Minister of Lands can safely
assure his honornble colleagues that where
one man really wants to go on the stripes,
there are ten men 'who desire merely to
pick up a valuable lot with such undue
ad vantages as it has been the policy that
I have before described to refuse them.
I come back to the Chief Secretary's
speech. The honorable and learned gentleman is reported to have spoken of "the
ingenious device of protecting a road
through a selector's allotment., and compelling him to select only one portion of
the severed land." I assure the honorable
and learned gentleman-whatever he may
tLink to the contrary-that during my
term of occnpation as Minister of Lands,
I resorted t.o no such "device." All I can
say is that a return was moved for, and
thc Minister of Lands was asked to produce that return. Tllis was lhe practice.
Where a main road or a railway or other
channel of traffic was in existence nnd in
constant use I felt bound to act, npon 1he
opinion I got from the Attorlley-Gfneral
of the Ministry to which 1 was attached .;
and I am amazed at the Chief ~ecretary
or anyboLly else thinkillg that he onght
to act in opposition to the advice of' his
law colleHgues. I fel t bound to act. in
accordance with the legal opinion that
I laid upon the t.able of this House; and
where a road was· in existence to carry
that opinion into effect, which was that,
in order to comply with the condition of
residence, a person must elect on which
side of the road he would reside, hecallse
I cannot recognise the possibility of a man
residing in two places. What has been
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alleged as to the projecting of a road, I
say never was done; and the Chief Secretary cannot produce a single instance in
which it has been. All that I did was to
grant selections to men, subject to the road
when it was required. I am not aware of
a single instance in which I did not
adopt this course, unless it was in the
case of main roads in constant use
or of railways. The way in which the
case has been put is such as would leave
the impression that I wished to do the
men out of their selections, and I say that
such an impression is wholly fallacious.
The Chief Secretary then alluded to the
"inordinate delay, amounting in some
cases to twelvemonths," to which selectors
have been subjected before they are able
to enter into the possession or improvement of their land. I believe the system
I adopted was the most satisfactory that
could be devised, and I do not think that
there has been any case in which "inordinate delay" has taken place, unless it
has Leen through complications which it
was impossible to avert without doing injustice to some person interested. I say
that there are some cases in which it is
impossible to avoid "inordinate delay."
I had before me, during the time that I was
in office, cases that had been pending
before my predecessor for two or three
years.
There are many cases that I
could mention in point, in which persons
had pegged out pieces of land. There
is one instance that occurs to my recollection in which this was done, and the local
board recommended it. Immediatelyafterwards another person protested, and said
that he was the first to claim. I was
unable to decide between the two, so I
referred the case to the local board, who
decided the question in favour of the party
protesting. Upon that the other persoll
put in a plea to the effect that the second
claimant had pegged out the land before it
was openeJ. for selection, and then we had
to hold a fresh inquiry. I merely mention
this by way of illustration, in order to show
how difficult, or in some cases impossible, it is
to give a prompt decision and allow parties
to go at once upon the land, without running the risk of doing an injustice to some
one concerned. But I propose to invite
the Minister of Lands, in reference to this
point, also to obtain from the permanent
heads of his depart.ment a statement of the
percentage of cases in which "inordinate
delay" has taken place during the time I
held office, and what were the reasons for
Mr. MacPherson.
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that delay. The Chief Secretary, when
he promised his constituents that under his
Ministry all impediments to set.tlement
would be removed, used these words" To-morrow the newspapers will contain an
official notice from my honorable colleague the
Minister of Lands, announcing to the people of
this country who desire to settle on the public
lands iu honest compliance with the law, that
they may do so without let or hindrance from
and after an early day to be therein named."
I do not th ink that that will be done yet.
It strikes me that the principle which I
have deliberately adopted will be followed
out by my successor; and it strikes me also
that, unless he proposes to Act in direct
opposition to the opinions of the permanent
heads of the department, he will feel
himself constrained to carry out the same
course; and, still further, I say that if he,
without due regard to the facts of the
case, or without making minute inquiry in
order to see whether the land is available,
acts hastily, he will be liable to repeat the
cases of Lyons and Kirkwood. Now, sir,
notwithstanding all my care, I have found
that in some cases the local boards have
actually recommended selections that have
been previously granted by us to others;
and I venture to say that, if the Minister
of Lands is not extremely cautious with
respect to such matters, he will find that
some of the persons so situated will be able
to establish a well-grounded claim for compensation. Further down in the same page
of the Chief Secretary's speech, I find that
he is reported to have used these words" No one shall be encouraged or permitted to
traffic in land selection, or to inflict any wanton
injury on the pastoral tenant, but no pastoral
tenant shall close the door on selection one day
101lger, Free selection 'vas accorded to the people by Parliament, but it was withheld from them
by the Administration,"
Now, sir, I say that free selection was not
withheld and never has been withheld from
the people by the Administration. It has
been the law of the land ever since the
Act passed. I do not say that it has been
over the whole colony, because the Act
gives ample power to make reserves in the
interest of the State; and I believe that
even these "zebra stripes" are in the
interest of the State, and that it would not
be judicious, so long as there is other land
equally valuable and equally available for
the purposes of selection, to allow selection
to take place upon them. But let me ask
how does the Chief Secretary propose to
pre\'ent what he describes as a wanton
injury to the pastoral tenent? Surely he
would not ur~e his honorable colleague>
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the Minister of Lands, to give up the
acceSA to water frontages. If no such
reserves were kept it is quite clear that a
grevious injury would be done, Hot only to
men who had never injured the State, but
to men who had never bougllt an acre of
land. I do not believe, for instance, that
Mr. Lloyd Jones ever had an acre of
purchased land beyond his homestead.
Mr. DUFFY.-He had no need. It
was all reserved for him.
Mr. MACPHERSON. - That statement cannot be supported-it is inconsistent with the facts. Four-fifths of Mr.
Lloyd Jones' run, Avenel, is open to
selection at the present day. It was open
for selection all through my administration,
and I believe it was a gross wrong to allow
any selector to come in between his "homestead and his sheepwash, especially when
it was known that it was attempted in
order that the parties might be bought off;
and there was other land available for all
the purposes required in the immediate
neighbourhood, and quite as conveniently
situated. N ow, sir, further on, the Chief
Secretary says in his speech to his constituents something with reference to the
rights of transferees. He declares that
wherever the t.ransferee is a person who
would originally have been entitled to
select-that is, not a speculator 01' monopolist-the department would recognise
his claims. N ow I could not say that a
transferee stands in the position of' a selector, because the Attorney-General advised
me that he does not; and, notwithstanding
the brilliant display of the honorable and
learned Solicitor-General at Portland, I
must confess that I prefer placing my reliance upon the opinion of the AttorneyGeneral of the Government which has
just left office and of which I was a
member. I have always recognised the
transferees from the time they made
their own payments; and I may say
further, as 1 announced six mont.hs ago
to the House, and as I stated time after
time in my own office-that I have always
been prepared to allow the payments made
by them to go towards reduction of the
pmchase mouey, It luts been said that
the transferees are not the persons entitled
to select. Now, as a mattel' of' fact not
one in five of the transferees would be
entitled to select, and t.he Minister of Railways knows that to be the case. Many a
time has the honorable gentleman nnnouuced on the floor of the House that
transferees were mere dummies-that they
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merely employed their friends to select for
them and got the land transferred to them
afterwards. I am within the mark when
I say that not one in five acres of land
selected goes iuto the hands of persons who
are enti tIed to select. It is transferred to
those who are already holders. I did not
allow transfers unless the persons showed
themselves to be in a condition to get the
Crown Grant; for I laid it down as a rule
that when a man applied for land upon
which he had not effected any improvement I afforded him no facilities. The
Minister of Railways was always opposed
to such transfers, and he knows it perfectly well. There is another point of
the Chief Secretary's speech that I
have been very much amused at. He
says that the Minister of Lands is to take
the bona fide selectors ou t of the hands of
usurers and money lenders, by enabling
them to obtain advances safely on the
security of their licences. Now, I must
confess, I think that statement rather
amusing, and it is rather coolon the part
of' the Chief Secretary to appropriate to
himself that which I had previously done
for him. But it only applied to the forLysecond section men; 110 such case can take
place uuder the present Act, because
where persons wanted to borrow money
and deposited their licence~ as security
for its repayment, I adopted the precise
course which the Government are now
taking to themselves credit for. I gave
an endorsement on the licence, and in case
of' the money advanced not being repaid
the transfer was approved of. Now, sir,
I come to page 10 of this speech, Hnd I
don't know how far the Minister of Lands
is prepared to submit to the insult which·
the honorable gentleman offers to him.
He says"Ifor nearly a dozen years, while the Imblie
estate had been repeatedly the subject of legislation, every Chief ~ecretary, with the exception
of Mr. Heales, had been a squatter, and the
squatters always helel the key of the position."

N ow the present Minister of LallJs held
that position all the time he was in office,
and how is that pO:5itiou reconciled?
Again, the Chief ~ecl'etary says that it is
not the Minister of Lauds that is to get
the credit, but himself.
"If a squatter were at the head of this Government, dare any member of it propound the
land policy which I have declared on behalf of
my colleagues?"

He says, also, that the Chief Secretary
can very easily get rid of any of his colleagues.
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Mr. DUFFY.-There is no such statement in my speech.
Mr. MACPHERSON.-He said that
any of the Ministers might resign and be
replaced. It would appear from the whole
nature of his remarks that he intended it
to be felt that, as head of the Government,
he held the whole power in his own hands,
and that by resigning himself the Administration would be at an end.
An HONORABLE MElVIBER.-What did
you do yourself?
Mr. MACPHERSON.-No doubt, sir,
my late colleagues, when I occupied the
position of Chief Secretary, had to fall
into my views and adopt my policy. I
was the head of my Government, and I
did my duty and maintained that position,
Did we not go so far as bringing down a
vote for immigration? But here we are
asked whether any member of a Government of which a squatter was at the head
dared pl'Opound such a liberal policy as
this ? Now again, I find the Chief Secretary taking fresh credit to himself, for he
says that if the land system of the colony
has been a success, he has sown the seed
and his honorable colleague the Minister
of Lands has tended and saved the harvest.
But how is it, if he sowed the seed, that
the result has been so damnably bad, and
how can the Chief Secretary claim any
credit for the working of' an Act that has
been so signal a failure? If it was a
failure, what right has he to take any credit
whatever? In any case he must either
take the blame and c)'edit together or
neither. I am not one of those who join in
the general mi~tl'u~t of the hon()rable gentl(-'mn,Il'~ intention:;; during the t.ime that he
oC('npi(>d t.lle pll~ition of ,\\ inistl'r of Ln.nds,
although his Ad was an undouhted failure.
I \wlievp, even in his great elesire for
actillll, wllell he plaeardt'd every board and
trep. wit,h his pI,liey - I believe he was
perfectly honest. in his intelltion; but, no
mat,tel' what his intention wa:;;, his Act
WaR, as I have said, a failure
I h::t\'e a
feeling in my own breast that nothing but
maliee could prompt a man to circulate
a map throughout the country showing
cprtain lines which ii, was int,l>nded to lead
tht' country to snppose woulo be withbt-'ld
fr()m selection. I must confess I did not
believt-' that the honorable gent leman would
evel' have done so foolish a thing as to
altelllpt to mislead the country in this way;
hut. what astonished me more than all was
that the honorable gentleman, who directed
the distribution of those maps, should not
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have felt ashamed when he saw the blue tint
before him, because the major portion of
that blue tint represented the land which
had passed from the hands of the State into
the hands of private individuals during
the administration of the Lands department by the Chief Secretary himself.
Now whatever my "zebra stripes" may be,
the land was conserved to the State; but
the honorable member's" blue" was lost
to the State. Although, no doubt, the
Chief Secretary was and is dis trusted by
the country, I don't believe that he had
any intention that his Act should work in
the way it did; further, I don't believe
that the distrust and unpopularity of the
honorable member in the country is owing
so much to the failure of that Act as to
the fa,ct that the honorable member, after
he knew the Act was a failure, instead of
withdrawing the lands, remained in office
until he became entitled to a pension of
£1,000 per year. So long as that pension
stares the country in the face, I believe
this feeling of distrust will exist. Although it did astound me when I heard
that the Chief Secretary had asked the
gentleman whom he had previously characterized in language I should not like
to use to join him as Minister of Lands,
it occurred to me that he also felt that he
had a mission to perform, and that he was
prepared and determined to perform it at
any cost. The Chief Secretary in seeking
to form his Administration no doubt rightly
turned in the first instance to his proper
and natural allies, the constitutional party;
hut, feeling that nn uneasy feeling pl'evailed
among tllern. anel that they were not prepared to 1111ite with Ililll, he threw himself
Ileartily into thearmsofl he Bd videreparty,
adopted their policy, and went to the country with their stump oratory. I say, 110
duubt., he cOllsidered he had a missioll tu perform, and, notwith~tandillg the unpopular·.
ity of the honorable member, prubably he
felt wil hin his own bosom that he pos~essed
that st.rong power of command and that
great ability for administration which
would enable him to hoist a new flag, and
to illau,Q'urate a new policy in this new
land, and show the COUlltl'J what a Minister of action could do. I think it was in
the reign of James I., when parliamentary
government was not exactly on the same
footing it is now, that a certain class of
men were very anxious to prove tbemsel ves men of nction. These men were
desirous to take charge of the King's
business; they were greedy for popular
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applause; they were ready to undertake
all things; and they were called the
" undertakers." I don't kllow a better
term for the prefient Government and
their policy of action than that of "a
Ministry of undertakers." Probably the
Chief Secretary did not spontaneously
arrive at the determination to ask J\fl'.
Grant to become Minister of Lands.
Probably when he turned to the honorable gentleman who is now his Treasurer
for consultation and advice, that honorable
gentleman, using a phrase known to honOI'able members, said that Mr. Grant,
under certain circumstances, was more
competent than nine other men to administer the Lands department. No doubt
there were some qualms of conscience,
some awkward feelings about passages
which had occurred between himself and
the Minister of Lands; at the same time
the Chief Secretary was ready to o'erleap
all barriers to snatch the crown within
reach of his grasp, and therefore he determined to form an Administration of
some sort, no matter where he got his
colleagues.
Mr. DUFFY.-I did not go to the last
Government for any of them.
Mr. MACPHERSON.-Certainly not.
More than that, I say the honorable member <lid not go to any colleague that he
ever had.
Mr. DUFFY.-There is not one in the
House.
Mr. MACPHERSON.-There is Mr.
Harker, and there is Mr. O'Shanassy in
the other Chamber. Will the honorable
member invite Mr. O'Shanassy to represpnt him in the other House? Now I say
that the honorable member, in the way in
which he rushes into the question of free
selection, seems to me a sort of Rip Van
Winkle. The question of free selection
is really settled. It was settled in my time.
The whole difficulty and trouble at the
Lands department-and my successor will
know, from his own experience, what I
had to go through during my term of
administration -concerns persons who have
alI'eady got land. On my honour, during
the time I was in office, few complaints
were made to me ei ther by letter or persoually except such a complaint as that
made by the Chief Secretary when he
handed me a list of forty-two persons
who wanted to select land, of whom
only three had been refused, and another
list, three-fourths of the persons named
in whi9h were refused on the advice
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of the permanent heads of the department because the land applied for consisted of valuable water frontages. And
yet selectors are not at all chary of
representing their grievances. If they
have a grievance they take good care to
let the department know of it in some
way or other. I directly traverse the
statements made by the Chief Secretary
at Kyneton with regard to Illy administration of the Lands department; and, to
show that I am justified in so doing, I
haye here a series of questions, which
I ask the honorable gentleman, as he
appears to be the head of the Lands department as well as the head of the Government, to put to the permanent heads
of the department-the Assistant Commissioner of Crown Lands and the SurveyorGeneral. I will read the questions, in
order that the House may see whether they
are fair and propel' : " 1. What was the origin of the exemptions
called' zebra stripes,' and why were they made?
"2. Whilst Mr. MacPherson was Minister of
Lands, what was the practice in dealing with applications to select thereon?
" 3. Was it the practice to project a road
through a selector's allotment, and then compel
him to choose only one portion of the severed
land?

This is a fair question, because the Chief
Secretary ~has said, or insinuated, that it
has been the practice.
" 4. What was the usual course when roads
were stated to be required?
" 5. Was it of frequent occurrence that selectors were kept waiting six, eight, or twelve
months?
" 6. In about what percentage of cases did inordinate delay occur, and why?
" 7. Could the department have authorized
selectors to occupy lands pegged out by them
the day after serving notice on the land officer,
though there was no competition, without
giving rise to complications and claims for compensation?

I say that the department could not, owing
to the fact that many of the surveys ·were
ut.t.erly worthless.
"8. Why was not this course adopted?
" 9. Was any impediment put in the way of
persons going on the lands pegged out by them
at their own risk?
" 10. Did pastoral tenants close the door on
selectors?

The statement of the Chief Secretary is
that they did; and 1 say that is untrue.
" 11. Are transferees generally persons who
were entitled to select when tl1e land was taken
up, or persons who had already selected their
maximum?
"12. Has any new system been adopted for
obtaining permission to occupy lands since Mr.
MacPherson resigned ?

I am quite willing to take the answers of
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the permanent .beads to these questions
without putting the department to the
trouble of furnishing the returns which
would afford the information. I should
not be afraid to ask the permanent heads
as to the relative state of the efficiency of
the department when I took office and
when I left office; but I will not include
that in my list of questions, beeause it
might be putting the permanent heads in
the position of reflecting on their Minister.
As far as I am personally concerned, I am
perfectly willing to leave these gentlemen
to give free expression to their opinion
without taking the slightest offence. I
won't mince the matter in any way. I
invite the Chief Secretary, for his own
jnformation, to ask any persons in the
Lands department who are competent to
give an opinion, and 'whom he can trust,
as to the efficiency of the department when
I left office and when I took office. The
honora ble gentleman claims to have sown
some seed, of which the Minister of Lal1lls
tended the harvest. I claim to have sown
some seed in the administration of the
Lands department which will bear fruit
for some time to come. Any person visiting
the Lands-office, and making inquiry of
anyone of position there, can ascertain for
himself that my administration was most
efficient, most straightforward, and most
satisfactory.
The Chief Secretary has
stated that a new system for obtaining
permission to occupy lands will be adopted;
but, if so, I am sure it will be against the
advice of the permanent beads of the
department, and will lead to complications,
and perhaps to claims against the Government for compensation. I ask the Chief
Secretary to submit these questions, wlJich
I think fair and reasonable, to tlle permanent heads of the department, and I
shall rest satisfied to accept their statements, whatever they may be, as the true
facts of the caRe.
Mr. DUFFY.-Ml'. Speaker, we have
been witnessing one of the most singular
spectacles ever presented to Parliament.
After fourteen months of silence, the
honorable member for Dundas has delivered a lecture; and on what subject has
the honorable memher considered himself
entitled to deliver a lecture? On the
terms and conditions upon which gentlemen may come together in an administration. It appears that the honorable member's fine sense of honour on that subject
is wounded by the method on which the
present Administration was formed. That
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is a cbarming spectacle. Sir, sitting in
this I-louse from the day on which the late
Government was formed, I for one have
held my tongue, though I have been moved
by a sense of the deepest shame that there
conld happen in Parliament the transaction to which the honOl~able member for
Dundas was a party when he last came
into office. I tell him that in this community, and I challenge any of his late
colleagues to deny it, there is not any
man holding tho position and character of
a gent.leman outside his late colleagues
who does not condemn and execrate that
proceeding. I am not speaking simply of
public opinion-I am not speaking of
the wide spread distrust, and something
stronger than distrust, which the honorable
member has excited; I am referring to a
jury of his peers; I speak of the opinion
of the educated men in this community,
and I declare that, except from' one of his
colleagues, whose opinion certainly, if he
were dissociated from bim, would have
much weight with me, I never heard one
human soul mention the circumstances
under which the honorable member joined
the late Administration without speaking
of them in terms which it would be unparliamentary for me to repeat. Now the
honorable gentleman, under that load of
distrust and discredit, thinks himself warranted in addressing the Minister of Lands
and myself as one entitled to lecture us
on the conditions on which a coalition between us has been effected. The honorable gentlemen, in order to give himself
a basis to pi:oceecl upon, made a series of
statements which I emphatically contradict. The honorable gentleman has ventured to state that it was my bahit to
assail my honorable colleague, the Minister of Lands, repeatedly and violently in
this House. Sir, upon one occasion, my
honorable colleague threw out a taunt tbat
WfiS personally off'ensi ve to me, and I did
what any man of any spirit would do, even
with his own bosom fl'iend-I retorted
promptly and bitterly.
Mr. MACKAY.-In what terms?
Mr. DUFFY.-The honorable member
approved the terms. He told me I was
quite right.
Mr. MACKAY.-I emphatically deny
that statement. I only admitted that it
must have been strong provocation which
induced the honorable member to speak
like that.
Mr. DUFFY.-I think except on thut
occasion when there was, as the honorable
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member says, strong provocation, I never able member flatter himself that that is not
used words of offence to the honorable mem- a rigid statement of fact? Does the honber for the Avoca-never. It is simply an orable member deceive himself so fur as to
absolute falsehood and fabrication to charge doubt that, in every part of this country,
me with having used insulting language to the fall of the Government of which he
the honorable member. Then the honor- was a member was a fact hailed with
able member for Dundas asks-Did I not infinite satisfaction, and that the anbring down to this House a bill of indict- nouncement that my honorable friend,
meJJt in the shape of a committee's report the member for the Avoca, was again
directed against the honorable member? at the head of the Lands department
Now nobody in this House knows better was hailed with almost equal satisfacthan the honorable member for Dundas tion ? I question whether the elevathat I did nothing of the sort. The hon- tion to office of my honorable friend,
orable gentleman knows that an inquiry . great as is his popularity, gave as intense
having been remitted to a committee with satisfaction as the removal of his predecesrespect to imputations upon two persons, sor. The honorable member for Dundas
Mr. Stutt and Mr. Miller, then members surely could not be surprised at my using
of the Hou.se-though I am rejoiced to say language of that sort as to his connexion
they are no longer members of the House- wit;h the Lands department. I never conl was put on that committee contrary to cealed from him that I thought, in consemy wishes. I asked to be excused, and quence of his relation to the land question,
that the honorable member for "Yest Mel- that he was not very fit to be intrusted
bourne (Mr. Langton) should be appointed with the administration of that department.
instead. The House thought proper to Let the honorable member revert to the
reject that motion, and fOi'ced me on the period when Mr. Robert Byrne was incommittee. I performed my duty with trusted by the Governor with the formarespect to that inquiry with a great deal tion of an Administration. Mr. Byrne deof care, and, as the records of the House sired to leave to me the task of forming a
will show, in a perfectly judicial spirit. Ministry and taking the first place in it ;
Every statement in the portion of the re- and when I, and some gentlemen who were
port written by me-the portion relating associated with me, retired from the neto oneofthetwomembers-is based st.rictly gotiations, Mr. Byrne asked me to advise
on the evidence before the committee, anu him as to the constitution of the Ministry.
does not depart from it a hair's breauth. I said then-not behind the back of the
More than that, after the report was drafted, honorable member for Dundas, but before
somebody ,in the committee suggested that his face-that the Administration Mr.
it would be considered as containing im- Byrne was likely to form would not, inputations upon the head of the Lands de- tellectually, be very strong, but it might
partment, and we went through the report acquire strength by planting itself on the from beginning to end, and struck out of it confidence of the people, by doing things
every phrase that the honorable member which the people eagerly desired to see
for the Avoca, who was on the committee, done; and that if he desired to succeed in
thought would bear such an interpre- that task he ought not to invite the hontation. Indeed I led the way in striking orable member for Dundas to take the
them out. The honorable member for office of Minister of Lands, or indeed any
Dundas was a member of the committee, part in the Administration, inasmuch as the
and is well acquainted with the facts I people had great distrust of him with ream stating. And now I come to the speech spect to the land question, on account of
which the honorable member has quoted his connexion with an interest which had
from so largely, so largely indeed as to so frequently succeeded in thwarting the
mn.ke the speech an historic document. people's wishes.
The honorable member quoted, as someMr. MACPHERSON.-I never heard
thing at which the House would take it before.
alarm and offence, my statement that I
Mr. DUFFY.-It is extremely fortuthought that the fact that Mr. MacPherson nate that the conversation I am ;peaking
had vanished from the Lands department, of took place in the presence of a number
and that Mr. Grant sat in his place, was a of honorable members-men who have not
fact which would "tell with trenchant short memories. After the Administ.ration
emphasis to multit,udes of pe,ople in every- which had the fortune, good or bad, to
district in this country." Does the honor- have the honorable member as its head,
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had been formed, and been presented to
the House, I made a statement of the proceedings which had attended the formation
of that Ministry. I then stated what I
state now, that I advised Mr. Byrne not
to place the honorahle member for Dundas
in any position in that Ministry. J am
now drawing on my memory of what appears in Hansard. I stateu- either then
or afterwards-at all events in a public
speech-that I would not support the Administration of which the honorable member for Dundas was the head, but that
half of his colleagues-four out of eightlmd positi vely promised me not to consent
to the Land Bill then before Parliament,
with a tenure of ten years to the squatters,
passing without the tenure being diminished at least one-half. Therefore what I
am stating now cannot be new to the honorable member, unless he did with respect
to my" speech delivered here what he did
with regard to one speech which I delivered before my constituents·-namely,
never read it, but nevertheless do a number of things arising out of it.
Mr. MACPHERSON. - There were
two different speeches.
Mr. DUFFY.-The honorable member
next proceeds to quote a passage in which
I spoke of "the artificial impediments
which Mr. MacPherson either established
or maintained, excluding the people from
the enjoyment of the advantages which
the law conferred upon them." It was
not the other day that I spoke for the first
time of those impediment.s. When I went
before my constituents in January last I
then and there stated in detail the impediments that the honorable gentleman either
created or maintained. ~ir, I stated that
the honorable gentleman had permitted
the pastoral tenant to close the door upon
selection. When the honorable gentleman,
a little while ago, was absolutely denying
that there were any grounds for that statement, I ventured to refer to one case to
illustrate the system-the case of .Mr.
Lloyd Jones. The honorable gentleman
then denied that there was any justification
for the assertion in the case of Mr. Lloyd
J ones. On a former occasion I put a
question to him as to the quantity of land
reserved on Mr. Lloyd Jones' run. The
honorable gentleman gave me an answer
which was highly disingenuous.
Mr.
Lloyd Jones has two runs. One is called
Avenel. The honorable gentleman read
out that on Avenel only about 5,000 acres
had been reserved out of 40,000 acres, or
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about one-eighth. But he did not tell us
that Mr. Lloyd Jones has another run,
one-third part of which is covered by
reserves.
MI'. MACPHERSON. - No; because
it is not true.
Mr. DUFFY.-That is a very rash
statement, and J will ask the department
to furnish the facts to-morrow. I will tell
the honorable member another thing with
respect to statements which it appears,
w hen it is convenient for him not to know
them, he never reads. There is a journal
to which the honorable member is in the
habit of communicating his views. In
that journal there have been seven leading
articles on the subject of' the "zebra
stripes" and my statement respecting it.
That journal, which admirably represents
the honorable gentleman'S frankness in this
matter, has actually not published one single syllable of the original charge, though
it has published seven articles in reply to
it. This seems to be the fashion in which
the houorable gentleman applies himself to
answer my statements. The honorable gentleman quotes from my speech the passage
in which I said that "the Land Act of
1869 established free selection over the
entire of this colony," and on the strength
of the provisions of the Act which enables
the Governor in Council, if some emergency arise, to withdraw some particular
land fI'om selection, he declares that the
Land Act of 1869 did not declare the
whole of the colony open to selection. On
that point I will quote an authority which
ought to have some weight with the honorable member. The LHndAct of 1869was
carried through this House by my honOl'able colleague (Mr. Grant) and the honorable and learned member for Malldurang.
At the last stage of the measure a· conference took place, in which certain concessions were made to the pastoral tenants,
and, among others, the concession moved
by the honorable member (Mr. MacPherson) himself~ that they should have a new
pre-emptive right, for it amounted to that.
The concession was that each squatter
should have on his station a reserve up to
640 acres for every £1 expended on improvements. That great concession was
violently objected to in this House, because
it meant the giving away of half a million
additional acres to the squatter; and the
honorable and learned member for Mandurang then justified it in terms very significant, and completely illustrat.ive of the
spirit and intention with which the Bill
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"It was only just to follow the practice which
had been adopted in other colonies, and reserve a
reasonable extent of land around a squatter's
improvements. Seeing that free selection WflS
allowed over the whole length and breadth of the
territory, it was but reasonable that some portion
of it should be reserved for the working of the
various runs. He could scarcely believe that any
member would object to a squatter's improvements
being protected in some way, and the extent of
protection proposed, nAmely an acre of land for
every £ I expended on improvements effected before
the passing of the Bill, could not be considered too
much."

It thus appears that the honorable and
learned gentleman who, along with my
honorable friend, had charge of the Bill,
told the House, at the last stage of the
measure, and to induce it to adopt this
provision for a new pre-emptive right, that
free selection over the entire colony was
conceded. In point of fact it was conceded by the measure, and only stopped
by the honorable member for Dundas.
Then the honorable member asks" Who
made these' zebra stripes '?" and wishes me
to put the question to the permanent heads
of the Lands department.
Mr. MACPHERSON.-No, I did not.
MI'. DUFFY.-It is not the slightest
consequence who made them. He says
my honorable friend (Mr. Grant) made
them. My honorable friend, when seeking
to give a wider extension to the 42nd section-an extension which, I am sure, he
would be the first to admit was a straining
of the law for the benefit of the peoplemade certain reserves; bnt, after Parliament had determined that the whole
country should be open, the honorable
member for Dundas made reserves for a
diametrically opposite purpose-for the
purpose of shutting out the people from
selection.
Mr. MACPHERSON.-No.
Mr. DUFFY.-Well he did not make
them, but he, maintained them. When I
made the statement originally, the honorble member communicated to the newspapers the statement that the "zebra
stripes" were made and maintained by
Mr. McKean. The fact is that it was
Mr. McKean's snccessor who, as Minister
of Lands, den'!t definitively with the
"zebra stripes," and maintained them with
the result of shutting out the people from
selection.
Mr. MACPHERSON.-No.
Mr. DUFFY. - How did they first
come under my notice? I we~t down to

27.J

The Land Law.

661

Alexandra, and there thirty or forty
people came t.o me saying that they utterly
despaired of being able to take np land in
the dist.rict, fOl\ no matter where might
be the land into which they put pegs or
sent notice to the district surveyor about,
the district surveyor said it was not available.
I said-" Impossible, the whole
country is open unless reserved by the
Governor in Council for special purposes."
At last I called for the district map-the
map belonging to the district survey office
-and there I first saw these "zebra
stripes." I was assured that man after
man had gone to select, and that these
people, when they went to the land officer
and desired to pay their rents, were told
that the land. was not available; and thus
a feeling of despair of getting land, and
that it was useless to try for it, was
spreading through the community. It
was then that I spoke specifically of the
"zebra stripes." The only reserves in
that district are" zebra stripes," and they
are mainly on the two runs of .Mr. Lloyd
tT ones. On one of those runs one-eighth of
the land is reserved, and on the other
something like one-third. Those reserves
were maintained by the honorable member
for Dundas, and those reserves are the
origin of the expose which led to the
wiping of the "zebra stripes" from the
map of the colony. The honorable member denies emphatically that there was any
ground for the charge that the project of
making a road across a man's selection
existed under his administration. Now I
was able, to-day, to lay my hands on the
original notes which I took when aI?ong
my constituents. Mr. Daniel McLeish,
of Yea, told me that his son, Daniel
McL('\i~h, jun., applied for 70 acres on
the Killingworth reserve. After he made
his application, the department divided
t.he allotment, by roads, into three
parts, and said he might take one of the
three. The unfortunate young gentleman
did not find one enough for his purpose,
and so abandoned the application. However, as he desired to get land, he appliecl
for 90 acres in another direction. No
sooner was the application lod~ed than a
road was directed to be run through the
allotment, and McLeish was told that he
must be content with OHe part-he could
not have both. Consequently he abantloned his second application. It was this
case of Daniel McLeish which gave me a
clue to the proceedings, and caused IDA to
make further inquiries. Wherever I went
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I found cases of the same kind. After I
carne into office, and before I made the
speech which the honorable member for
Dundas hns criticised, I asked the Lands
department to furnish me with the number
of intending selectors who, when the
honorable member was at the head of the
department, after they made application
for certain allotments of land, had to submit to roads being run through their selections, :m·d I found that they numbered
about ninety. It appears that the effect
of this proceeding of projecting a road or
two roads through a piece of land after it
has been selected, and requiring the selector to be content with one of the divisions,
has been, as in the case of Daniel McLeish,
to compel people to abandon their selections altogether, and, so far, the Land Act
has been· evaded. The return, with the
names of the parties, will be laid on the
table at the next sitting of the House, and
then honorable members will see how far
the honorable member for Dundas was justified in denying my statement. The
honorable me.mber also denies that there
was any hlOrdinate delay in a man getting
a specific answer from the department.
Well I took down, at Alexandra, the names
of a. number of persons who had waited six,
nine,and in one or two cases twelvemonths,
without receiving a definite answer, one
way or the other, to their applications.
The honorable member talks of "justifiable delay." Does he conceive twelve
months necessarv to corne to a determinatiun whether a particular piece of
land is available for selection or not?
In America t.he practice is, as I hope it
will become under the administration of
the presen~ Minister of Lands, that, land
being available, a man goes in and settles
upon it forthwith, being liable only to have
his boundary shifted so as to correspond
with the survey as soon as the survey
comes. Why land settlement would be
wholly unattainable if delays of six, nine,
or twelve months were to take place.
Frederick Burge, of Middle-creek, near
Godfrey's-creek, applied in February, 1870,
for an allotment. The local board recommended the application. Burge erected a
comfortable house, and then remained idle
for some months, waiting for permission to
occupy. Finally he abandoned house and
land, because he could not get" Yes" or
" No" from the department of which the
honorable member for Dundas was the
head. Mr. Whiting, a well known man
in the district, who applied for ~n allotM1'. Duffy.
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ment, informed me that the local squatter
insisted on a road being run through the
allotment, and Mr. Whiting therefore
abandoned his application. In the Alexandra district, for a year before the period
I visited it, there had been only two land
boards; and licences, in respect to applications made in March, 1870, were issued
only in December or January last. These
are cases which carne to me accidentally,
and I take it that t.hey represent the same
sort of proceedings all over the country;
for why should Alexandra be the exception? These proceedings established in
my mind the conviction, which is widely
shared in the country, that the honorable
member for Dundas did i]npede settlement.
The honorable member takes exception to
my statement that I sowed the seed of land
reform in this country, and that my honorable colleague (Mr. Grant) tenued the harvest. I see oppoRite gentlemen who can bear
witness to that, for I fought for land reform against their strenuous opposition.
I speak of Sir James McCulloch and Mr.
Francis. Those honorable gentlemen were
members of the Nicholson Government,
and they can recollect the part which I
took, in connexion with the other land reformers in the House, in reference to the
Land Bill of that Government. Why
there is not a liberal principle in operation
in the Land Act at present in force which
npon that occasion, or on some subsequent
occasion, I did not contest on the floor of
this House. J contested those principles
session after session until they became
law. I am sure honorable gentlemen opposite will not contradict that statement.
The honorable member for Dundas says
the Land Act of 1862 was an utter failure,
and that the result of it was the great
mass of blue marked upon the map, which
shows the "zebra stripes," representing
the land acquired by evasion of that Act.
The honorable member is very ignorant of
the facts, or he thoroughly misstates them.
The blne marks form an exact chart of
the operations of t.he class with which the
honorable member is associated, not under
the Land Act of 1862 alone, but under
the preceding land system. Up to 1859
land passed to the squatters either by their
pre-emptive rights or in large blocks at
auction, where the poor man could not·
compete at all. In 1859, the Administration of which the honorable member for
:Morn ington and the honorable member
for Richmond (Mr. Francis) were members passed a Land Bill from which the
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people were led t.o hope, and did hope,
that land would be made available for
them. But they were disappointed; and,
when the honorable member for Dundas
wishes to charge upon me the utter
failure of the Land Act of 1862, I wish
him first to settle the account with the
honorable members for lVlornington and
Richmond for the La.nd Act which they
passed being a failure.
Sir J. McCULLOCH.-I did not administer it.
Mr. DUFFY.-I have never hesitated
to express thc deepest regret for the failure
of the Act of 1862, Hnd I ask whether, from
that day to this, every man who has proposed a measure to amend the land law has
not had my cordial support. I made a majority to keep in office the first Government
of which the honorable member for lVlornington was the Chief Secretary, when
everyone of my former colleagues and the
mass of the party with which I was associated desired to turn him out of office on
the Land Bill of Mr. Heales, because I
wished that measure amended. Indeed,
whomsoever I found at the head of the
department of Lands, I did my best to aid
him in making the land law liberal, and to
compensate the country for the unfortunate
mishaps which had attended every Land
Bill until the measure of my honorable
friend beside me (Mr. Gril.llt) became law.
Under the Land Act of 1859, personal
residence and certain improvements were
made compulsory; but no one resided, and
no improvements were made, and yet close
upon a million of acres passed into the
hands of the squatters, and all, except
about 25,000 acres, at the upset price of
£1 pel' acre. The honorable member for
Mornington did not administer the Act;
but if the measure had be.en what it ought
to have been-if it had not been hurried
through at the last moment, in order that
it might carry certain concessions--what
I state could not have happened. Then
came the occupation licences. Under the
occupation licEJllces residence was required
also; but it was found impossible to enforce residence; and when I came into
office, in 1862, I found that the pastoral
tenants had availed t.hemselves of the occupation licences-that, in some districts,
all the best land, land adjoining the improvements of the squatter, had been
taken up by nominees of the squat.ter,
some of them persons under age; and that
they had applied to that popular system
the same attempt to evade that they
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applied to t.he Act of 1859. Then came
the Land Act of 1862, and unfortunately
the pastoral tenants were again successful.
But the two Ministers who succeeded me
at the Lands department declared t.hat no
part of the failure of that Act was attributable to me. The A.ct faill'd because of
the legal distinction drawn between the
terms "agent" and "trustee," and the
failure of the legal machinery in connoxion
with the sheriff's juries,
I repeat an
illustration which I have submitted before.
I say that, if a Minister directs a bridge
to be erected at a particular place, he is
responsi hIe for the pol icy of the proceeding if it should turn out that the traffic
at the place does not justify the expenditure ; but if the bridge when erected turns
out to be not a solid and safe bridge, but
a bridge that breaks down, the en'gineer is
the person liable to blame, and not the
Minister.
Now the principles of the
Land Act of 1862 are still in operation;
they received the approval of the people of
this country; they did not fail-nothing
cOllnecte(l with the Act failed but the
legal machinery. The honorable member
for Dundas says I ought to have applied
a remedy sooner. 'Vhy I applied the
boldest reinedy ever applied to any wrong
in this eountry. The Act contained no
power to withdraw the agricultural areas
from selection, and I hit upon a method of
suspending the whole law, which no doubt
was a violation of the Constitution, for
which I was answerable to Parliament.
As Minister of Lands I dflclined to throw
open another acre until Parliament had
denlt wi th the matter. 111eclined to issue
one title,·deed to persons who had taken
up land unlawfully; and if I had been
sustained by colleagues whose sympathies
were wit.h the land reformers, as I am
now, not one would ha.ve ever issued. I
would have asked Parliament to declare
the proceeding a fraud, and direct the
contract not to be carried onto 'Vhen the
Act of IH69 was before Parliamenta Parliament consisting in a largo degree
of new members-I challenged any of my
antagonists in the House to specify one
thing I had done as an administrator of
the land law which it was improper to do,
and one thing which I was plainly bound to
do and which I omitted to do; and though
there were various answers-thou~h Mr.
G. P. Smith had specially set 'himself
the task of reviewing my public career in
this country-no one specified an instance
of my having done anything improper, or
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omitted anything which I ought to have
done. The late honorable and learned
member for Brighton stated that I ought
to have insisted upon the personal attendance of selectors. That was the only
fault he attributed to me; whereupon I
told him that, when I was prepared to
risk the breaking up of the Government
in order to insist upon personal attendance,
a la.w opinion from a perfectly independent
source, obtained by the squatters, was
brought to me. It declared that personal
attendance could not be insisted upon, and
that, if it was insisted upon, the whole of
the selections would break down. That
opinion was signed" George Higinbotham."
The honorable member for Dundas says I
produced, upon one occasion, a list of forty
applicants who failed to get land, whereas,
on due inquiry, he found that all of them,
except one or two, had actually obtained
land. Now that list was given me when
I made my speech about the "zebra
stripes," and it was not till after I had
called the attention of the honorable member to the wrong done to Alexandra that
the land was given. This somewhat
alters the complexion of the transaction.
In the meantime, t.he honorable member
for Dundas, who never read my speech at
Alexandra, although he caused action to
be taken with regard to some of the statements contained in it-Mr. MACPHERSON.-That is not
true.
Mr. DUFFY.-Is it true that he sent a
statement to the Argus that Mr. McKean
was the person who made the "zebra
stripes" ?
Mr. MACPHERSON. - I tell the
honorable member, as I told him before,
that the statement in reference to the
"zebra stripes" was made in a different
speech to the one I read. The speech I
read referred to the formation of the
Government of which I was Chief
Secretary. I did not read the other
speech. I was told that the honorable
member said something about "zebra
stripes"; and meeting a gentleman connected with the press-I don't know
whether he was attached to the Arguswho asked me about the" zebra stripes,"
I said-" I did not make them; they
were made when Mr. McKean was Minister of Lands."
Mr. DUFFY.-Now mark the statement which the honorable member makes.
He declares that he did not read the
speech I delivered at Kyneton, but that
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the speech he did read was the one in
which I referred to the formation of the
Government, in which no statement was
made about the" zebra stripes."
Mr. MACPHERSON.-The honorable
member is misrepresenting me. I said I
read his speech in which he referred to
the formation of the Government, but I
did not read the other speech to which he
has alluded. I don't know whether I
got any information from the speech I did
read about the "zebra stripes," but I remember having been spoken to by a member of
the press about the" zebra stripes." What
I wish to be clearly understood is that I
did not read the Chief Secretary's speech
at Kyneton, in which he made allusion to
my administration of the Lands department.
Mr. DUFFY.-The honorable member
says he did read a particular speech, and
it appears that he discovered something
out of it which was not in it. When I
charged the honorable member with
having sent information to the newspapers
respecting the " zebra stripes," he told us
that he found the information in a different
speech from the one I made at Kyneton.
If the honorable member will· prove that
the speech which he admits he read had
any reference to the" zebra stripes, " I will,
as a puuishment for having contradicted
him, resign my place in the Ministry and
my seat in this House.
Mr. MACPHERSON.-I don't know
whether it did or not.
Mr. DUFFY.-I stated at Kyneton that
there was going to be initiated in this
country a system by which the industrious
man would not ask for land in vain. Well,
he does 110t ask in vain now. I said that
the reign of monopoly was about to end,
and it is about to end. I will admit that
the honorable gentleman was a most diligent Minister of Lands, and I believe that
if two persons to whom he was equally
indifferent came before him-John Smith
and Thomas Brown, for example-he would
take pains and decide their respecti ve claims
fairly, and to do justice between them;
but I believe that where the interests of
pastoral tenants were concerned his prejudices and prepossessions were so much
in their favour that it was impossible for
him to do justice. ( " No.") That is my
conviction, and that feeling accounts for
the satisfaction with which the news was
received that the honorable member had
ceased to administer the Lands department.
The honorable member has furnished a

Administ1'ation of

[JULY 27.J

string of questions which he wishes to
have remitted as interrogatories to the
heads of the Lands department. Yesterday the proposal of the honorable member
was that a select committee should be
appointed to inquire into them.
Mr. MACPHERSON.-No, certainly
not; the other was the inquiry I alluded to.
Mr. DUFFY.-Well, did anybody ever
before hear of a proposal for asking the
permanent heads of the department to
decide between the policy of two Ministers?
Mr. MACPHE RSON.-It is not a question of policy at all; it is a question of
facts.
Mr. DUFFY.-If the honorable member desires an inquiry by a committee of
the House, I will gi ve him eyeryassistance
in obtaining it. I will not set an example
of the indefensible proceeding of su bjecting
the permanent officers of the country-who
ought to be the willing agents at the right
hand of every Minister who comes into
office-to an inquiry which will put them
in the light of partisans of one Minister or
another. The honorable member can have
an inquiry to his heart's content. If he
desires it, I will cordially aid him in having
a searching inquiry made by the proper
agents for an inquiry-a committee of this
House. If the honorable member does not
desire that, I am quite content with the
conclusion which I am persuaded the
country has arrived at on this matter.
Mr. MACPHERSON.-By way of personal explanation, I desire to make one or
two remarks of what I know of the Chief
Secretary's speech. I am very clear that
I only read one speech of the honorable
gentleman, and that referred to the formation of the late Government. I say this,
because I replied to that speech at Hamilton; but the other speech, in which the
Chief Secretary referred to my administration of the Lands department, I did
not see, because the paper was issued
when I was out of town, and when I
came back to town it was mislaid. My
memory does not serve me as to where I
gathered the information about the" zebra
stripes" from. I was under the impression
that it was from the speech I did read, bu t
that may not be. In reference to the remarks made about certain things which
OCCUlTed ill conuexion with the formation
of a Ministry by MI'. Byrne, what happened
was this. I waH told that the present
Chief ~ecretary had advised Mr. Byme
not to ask persons like myself, who were
supposed to be mixed up with the pastoral
VOL. XII,-2 Y
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tenants, to join the Government, and I then
stated that I had no desire to be a member
of the Ministry at all-that I did not wish
to have anything to do with it. I was not
at the meeting in the hotel where the
subject was discussed, and knew nothing
about it until one gentleman came to me,
when there was a hitch about some members not joining the Government if the
present Chief Secretary was to be t.he
head of it, and asked me to go down to the
hotel. I went there, and said that I did
not want to have anything to do with the
matter. It was said that MJ'. Byrne had
asked Mr. Duffy to be Chief Secretary,
and I stated that I thought Mr. Byrne and
Mi'. Duffy should form a Ministry betweon
themselves. I then went away, and afterwards I believe Mr. Duffy gave up the
idea of being Chief Secretary. The hOllOJ'able gentleman is therefore mistaken iu
supposing that I was there at all until
practically the matter had fallen tlll'ougb,
and another attempt was made to form
another Ministry.
Mr. MACKAY.-I had no wish to take
part in this discussion, and would not have
done so if my word had not been called in
question. The country has listened with
feelings of amazement during the past
week or two to the statements which have
been made by honorable members opposite
about their intention to inaugurate all
manner of reforms which have bitherto
been denied to the country. To use their
own language, they are to raise an Australian flag and inaugurate an Australian
policy, such as I have no doubt will form
the wonder and astonishment of the world.
If there is one feature in connexion with
the formation of the present Government
more extraordinary than another, it is tho
fact that in the same Ministry there is Mr.
Duffy as Chief Secretary and Mr. Grant as
Minister of Lands. The Chief Secretary
has stated that I said he was justified in
making the remarks he did on a former occasion against the Minister of Lands. Does
the honorable gentleman deliberately assert
that, with a remembrance of the conversation which took place between him and myself? Honorable members know perfectly
well that when Mr. Duffy, night after night,
attacked the then Minister of Lands (Mr.
Grant), I rose on more than one occasion to
vindicate my honorable friend against the
charges which were then made against
him. I had shown a strong feeling not
merely of political hut of personal friendship towards lVlr. Grant; and,' this being
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so, does the Chief Secretary presume to
state that I went to him and said that he
was perfectly justified in making the remarks he did about the honorable gentleman? If that be true, I should be one
of the meanest of men to endorse the
sentiments to which the honorable and
learned member (Mr. Duffy) gave utterance, while openly I was defending Mr.
Grant and was one of his warmest fr~ends.
The honorable member must sel:3 the utter
inconsistflncy and absurdity of his ·statemente But whether the statement as regards my veracity is true or not, this at all
events cannot be controverted, namely, that
the terms in which the honorable gentleman spoke of the ~linister of Lands on
that occasion were such as to cause in all
parts of the House, not only a feeiing of
surprise, but a sensation of silent astonishment and amazement in which no member
wished to say a single word-everyone
wished to pass away from the matter as
Boon as possible. What was the interjection of the Minister· of Lands which
led the honorable member to make that
attack upon him? Simply the remark
that "He is a Fenian" - an interjection which ought 1I0t to have induced
the honorable gentleman to indulge in
such a withering statement as he made
against the Minister of Lands. If the ho11OI'able gentleman had had the spirit of a
man he would not have stigmatized the
Minister of Lands as a mere Californian
adventurer, pitchfol'ked into a position for
which he was not qualified. Does anyone
believe for a moment that he was justified
in making that statement? I know Mr.
Grant to have been a young man in Sydney who won the respect of everyone
who knew him there. I know that he
went to California on business, and I know
that he returned and pursued his profession here. How dare the Chief Secretary
say I made the remark which he alleges I
did? I say that the statement is distinctly
opposed to the truth. I will not refer to
the other portions of the honorable member's speech, but I will say that, if he
succeeds for the future in preventing the
necessity of any such withering sarcasms
as those indulged in on this occasion, the
country will forgive him being Chief Secretary. In reference to land administration, I say-and I claim to be as thorough
and sincere a liberal on this and other
questions as the head of the present Government-that as Minister of Mines in
the late Government, I was thoroughly
Mr• .J..1facka.1J'
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disgusted by the constant falsehoods uttered
both in the press and by individuals about
the administration of the land law hy my
honorable H.-iend the member for Dundas.
I believe tktt he would almost have given
his hand to have won the character in
this country of being as thorough and
popular a land reformer as the present
Minister of Lands, and to gain the reputation which that gentleman has gained.
From the cases which were sent from the
Lands department to the Mining department, I believe that the honorable member's whole aim and object was to endeavour
to put people upon the lands. At the
same time I admit that the honorable member, while actuated by a strong desire to
promote settlement all over the country,
had before him the constant bugbear-a
ougbear which the present Chief Secretary
was one of the most energetic gentlemen
in creating-that, oy a system of proper
representations, the Lands department had
become a perfect nest of corl'uption. My
honorable friend was constantly actuated
by the fear lest some such stigma as that
should attach to the Lands department
while he was at the head of it. I believe he allowed that fear to operate too
strongly on his mind; but, if he erred at
all, he erred from a proper motive. He
tried to do what was right; and he fairly
tackled business in· the department which
had been years in arrear. It is urifair that
the honorable member should be branded
before the country as a Land Minister who
came into office to perform the behest of the
squatters, and to throw obstacles in the way
of settlement. I say that is a downright
slander on the honorable member, and I
claim to know as much of the administration of the Lands department as any other
man outside the Government. When I
pointed out a 5110rt time ago that, when the
Land Bill of 1869 was under discussion, the
House endorsed the opinion that selectors
should not be allowed to select their land
on both sides of a road, the honorable and
learned member for Mandurang demurred
to that statement. I will now prove to the
honorable and learned member that what I
said is the fact. When he sat on the Ministerial side of the House I saw the evil
which would result to his own constituents
near Sandhurst, if persons who had taken
up 40, 50, or 80 acres under previous Land
Acts were prevented from selecting any
further land under the Act of 1869. Acting
on that knowledge, I got my honorable colleague (Mr. Burrowes) to bring forward an
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amendment for the purpose of allowing
selectors, when their selection did not exceed a certain area, to take up an additional
quantity of land without being compelled
to reside upon it. In supporting that proposition I pointed out tliat"The idea of the amendment was that any
person who, under the Act of 1862, or the Act
of 1865, had taken up land in extent less than
640 acres, should be allowed, under the Bill, to
select land to make up that amount, wit.hout
residing upon it-residence upon the present
selection being regarded as sufficiently fulfilling
the condition of occupation. Now a district
adjacent to that which he represented was one
in which there was no great extent of good land.
There were narrow strips of land along creeks,
but in no place could a man select 640 acres, or
anything like it. Well, a man might take up
say 80 acres, but, by enforcing the condition of
residence, he was precluded from taking up any
more. But could it be said, ill the case of a man
who took up 80 acres on one side of a creek
or road, and 80 acres on the other side, that
residence on one portion was not practically
residence on both? If there was only a road
dividing his one allotment from another selection
that he had taken up, he would be precluded
from his just rights because residence was insisted upon."
Mr. CASEY.-That was your opinion.
Mr. MACKAY.-And the opinion was
concurred in by the honorable and learned
member for Mandurang. There is nothing
in the discussion to controvert my statement. The honorable member for Richmond (Mr. Francis) opposed my view, and
the honorable member for the Wimmera
also opposed the amendment. The honorable member for Rodney expressed the
hope that some member of the Government would give an opinion on the subject,
and I certainly understood the Minister of
Justice (Mr. Cn,sey) to be in favour of the
amendment.
Mr. CASEY.-Perhaps the honorable
member wili read the nmendment.
Mr. MACKAY.-The amendment was
as follows : "Provided also that it shall not be obligatory on
any person being a selector of land under the
Acts numbered i45 and 237, or either of them,
or an occupier of land by virtue of a licence
issued under section 42 of Act No. 237, or the
holder in fee simple of land purchased by him
from the Crown, not exceeding in any case 100
acres in extent, jf he shall occupy his selected
portion of land, or the land held by him under
licence, or in fee simple as a.foresaid, to comply
with the said condition of occupation."
Mr. CASEY.-There is not a word in
the amendment about roads.
Mr. MACKAY.-Tbe honorable and
learned member is perfect.ly aware that the
terms of the amendment embrAce selections on both sides of a road. When the
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amendment was under discussion, I pointed
ont the practical inconvenience which
would result from carrying out the law as
it was. I laid so mnch stress upon the
desirability of a selector being allowed to
take up land on both sides of a road that,
if I was altogether wrong, it was for the
honorable and learned member for Maudurang to have pointed out to the committee
that I was mistaken in my view of the
matter. The honorable and learned member for Mandurang, however, in reply to
the honorable member for Rodney, said
that" In accordance with a suggestion thrown out,
several evenings ago, by his honorable colleague,
the Minister of Lands, that any honorable member desiring to propOfle an amendment should
consult him on the subject, so that it might be
framed to accord with the other portions of the
BilJ,he had given the honorable member assistance in this instance. To that extent, and no
further, could that or any other amendment, introduced under similar circumsta.nces, be said to
have his support."
There is no explanation here that selection
conld be made on each side of a road-no
'attempt whatever to satisfy the House that
some, at all events, of the conditions which
I wished to see carried out would practically be carrieu out by the Bill as it stood.
And yet a charge is made against the late
Minister of Lands-a charge which is
wholly unfounded-that he has not allowed
selectors to tal<e up land on both sides of a
road. I have the most distinct recollection
of urging upon him personally the grievance of a selector not been enabled to
select land to the extent allowed by law,
if it happened to be on two sides of a road.
I pointed out the absurdity of a mere road
being allowed to debar n. selector from
completing the area which he was entitled
to take up. I will conclude 'with one other
remark. I am sure that the country shares
the feelings of astonishment entertained
by honorable members at the way in which
the formation of the presen t Ministry has
been reached. In no respect has that
astonishment been more marked than at'
the position of the Minister of Lands. But
I will say this much for that honorable
member, and I think it is his justification.
The honorable member for Dundas has
pointed out that the Minister ofLands has
a mission to perform, but he has a further
mission beyond the one alluded to by the
honorable member.
Not only has the
Minister of Lands to satisfy the country
that he can still administer t.he affairs of a
public department; but he has this further
mission to perform-he has to make the
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Chief Secretary eat the leek for the indignities which that honorable gentleman
formerly cast upon him. I can understand
the Minister of Lands taking office under
the honorable and leamed member for
Dalhousie, if it is only to show that the
honorable member by whom he was so
greatly maligned was compelled to ask him
to assist in making a Ministry that should,
for some brief time at all events, boast of
Charles Gavan Duffy as its Chief Secretary.
Mr. CASEY.-I am not desirous to
take part in this debate, but I wish to say
a few words in reply to the honorable
member for Sandhul'st, who has persisted
several times in asserting that the House
has affirmed the proposition that selectors
cannot select on hoth sides of a road.
Mr. MACKAY.-Endorsed it.
Mr. CASEY.-The honorable member
is equally wrong in saying that the House
endorsed the proposition. The honorable
member produced Hansard, but there is
not a single syllable in the amendment he
read which has the slightest reference to
roads.
Mr. MACKAY.-It includes roads.
Mr. CASEY.-Is not this paltering
with language? The honorable member
makes a statement, and when he comes
forward with his proofs there is not a
single word in them to justify his statement. Why should the honorable member
say that the House has affirmed any principle unless ho is prepared to bring forward a resolution of the House to confirm
his assertion? Because, forsooth, he happens to have made a statement during the
discussion of a particular question, which
statement was not concurred in by the
House, he has the temerity to say that
the House has affirmed a particular proposition. It is not necessary for me to discuss the question, inasmuch as the honorable member has himself fully satisfied
the House that there is not the smallest
justification for the statement he made.
Before I sit down allow me to join in
rejoicing that the late Minister of Lands
has ceased to administer the Land Act,
and allow me publicly to express my satisfaction that the honorable member for the
Avoca (Mr. Grant) is now administering
the Act. It will no longer be necessary
to apply to the Supreme Court for a
mandamus to enable selectors to obtain
land under the Land Act of 1869. There
is a Minister now in office who is prepared
to permit selectors to go on the land
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without forcing them into the Supreme
Court to get a mandamus. I beg to express my hearty congratulations that the
country is again benefited by the administration of the honorable memLer for the
Avoca in the Lands department.
Mr. G. V. SMITH.-I too am very glad
to see the present Minister of Lands in office,
but I by no means coincide with all the
remarks of the honorable and learned member who has just sat down, who, I think,
has most extravagantly exaggerated the
demerits of the late Minister of Lands.
'While that honorable gentleman was in
office I felt that I could not consistently
utter one word in his favour. No man
condemned his assumption of office more
freely or more determinedly than I did;
but I have had a little to do at the Landsoffice since the honorable member was
there, and this, in justice to him, I can
say, that, false as his position was in this
House, his position in the Lands department was that of an admirable administrator. I have heard a great deal about the
difficulty selectors have experienced in
obtaining land; but this I do know, that I
brought one or two cases under the notice
of the late Minister of Lands, and on each
occasion he gave such directions to the
district surveyor as removed all the difficulty in the way of the selectors, and the
honorable member promised them that, in
the Bill to amend the Land Act which he
intended to bring into Parliament, the
matters they complained of should be provided for. Moreover, on neither occasion
were the selectors put to any trouble or
inconvenience in consequence of' the action
which was taken. With reference to the
." zebra stripes," I know of one or two instances where land which was said to be
wanted for water reserves was not wanted
for that purpose, but proved to be held, at
least the greater part of it, rather by favour
of the squatter. Wherever a good case
for selection was made, the land, as far as
I am aware, was thrown open for selection, or at least as much of it as could be
well spared. The honorable member's
administration of the department in these
matters was not different from the administration of the present Minister of
Lands. Now what may the House gather
from the painful, the humiliating, the disgraceful debate to which we have listened
to-night? There is one lesson which
all honorable members may learn from
it, namely, that "curses, like chickens,
come home to roost." The honorable
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member for Dundas, in making his speech
to-night, seemed all the time to be condemninghimself, because- when he and
his colleagues went to the country they
went as though the only justification they
could offer to the country was that their
predecessors were only fit for the pillory.
Unmitigated censure, wholesale condemnation, disgraceful to themselves and degrading to their constituencies and to the
community at large, were their means of
retaining office. There was too much of
this on ot.her occasions and on a late occasion. There can be no doubt that, neither
to-night nor at any other time, can t.he
present Chief Secretary justify his assertions with reference to the late Minister of
Lands. The honorable gentlemau is not
justified in the accusations which he has
hurled against the late Minister of Lands.
I only hope the House may be spared such
scenes as that which has taken place tonight; and when in future we do struggle
for office, however eager we may be for it,
let us try and get it by some other means
than by endeavouring to prove that the
representative men of the country were fit
for the worst and lowest dungeons in the
country.
Mr. STEPHEN.-The honorable and
learned member for Mandurang seems to
assume that we are to decide between the
rival merits of the present and past Ministers of Lands, and I cannot help saying a
few words when the question takes that
form. I don't profess any special knowledge of the administration of the Lands
department during past years, but still I
have been an interested observer of what
has gone on there. From my professional
position, I have had some opportunity of
observing the mode in which the administration of the department has been carried
on, from a legal point of view. I think
the first duty which every lawyer owes to
his own profession and to the public is
honestly and faithfully to regard the law
-not knowingly and wilfully to break itand, above all things, not to break the law
for the purpose of gaining a political office.
I venture to express the opinion which I
have long formed, that amongst all the
wonderful instances of law breaking and
law straining we have had in the history of
this country. nothing ever exceeded the
act for which the present Minister of Lands
has been so much lauded-that wonderful
invention of his, the occupation licences
under the 42nd section. No lawyer could
say with honesty that the 42nd section,
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which allows 20 acres to be taken up by
miners on gold-fields for one year, could
be construed into allowing persons not
miners, and not on the gold-fields, to
occupy 80 acres for any length of time.
There never was a grosser case of the
straining and breaking of the law. Never
was credit less deserved than the credit
taken by the Minister of Lands for having
invented that infraction of the law. As
comparison has been made to-night between the present and the late Minister
for Lands, I undertake to say, that the
late Minister of Lands, who is a member
of my own profession, and whom I have had
the opportunity of watching, amidst the
expression of all kinds of a.dverse opinions
and nicely contrived questions, night after
night, endeavoured to the best of his
ability-and with no small ability, as he has
shown to-night.-to administer the affairs
of his office with a due regard to the law
and with good intention. I will not say
that the aspersions which have been made
upon the system of representations at the
Lands-office are altogether well founded,
but, undoubtedly the circumstances justify the suspicion of the public; and, I
believe, that the short-lived and unfortunate Ministry of which the honorable
and learned member for Dundas was
at the head deserves the gratitude of the
country for having, with the assistance of
Mr. l\1cKean, as Minister of Lands, done
its best to put an end to the system of
Members of Parliament practising in the
Lands-office as though they were advocates practising in a court of law. Whatever credit or discredit the MacPherson
Ministry deserves, I believe it deserves
Bome credit for having put an end to that
system. A great deal has been said in
the course of this debate about the conduct of the honorable and learned member
for Dundas, in having, being Chief Secretary in one Administration, accepted
office as Minister of Lands in the next
Administration. I have heard all sorts of
comments upon that act in the House and
out of the House; and it undoubtedly is
the fact that the honor.able member, as he
himself stated to-night, has laboured under
great disadvantage in the House from the
feeling against him in consequence of his
taking office in the Ministry which succeeded the Government of which he was
Chief Secretary. I have had private conversations with members of the House on
the subject, and I have heard a great deal
said about it amongst members of my own
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profession, but I have never yet heard a
clear statement of the case against the
honorable member. Though I should be
sorry to do anything which required
explanation, I can quite conceive that
the honorable member may, from the
highest feelings of political honour and
patriotism, have felt it right and necessary
to take the course he did. Sir Robert
Peel, we know, thought it necessary,
though at the immediate sacrifice of his
party, and apparently of all that seemed
most dear to him, to honestly give effect
to his change of opinion on the subject
of the corn laws; and we can very
well conceive that an honorable member
who held office as Chief Secretary felt it
incumbent upon him, from the very highest
motives-in order to assist to carryon
the Government of the country-to take
office in the Ministry which succeeded his.
I can see nothing in the fact of a gentleman who held office in one Administration
iaking office in the succeeding Administration which is of itself even primttfacie
evidence of a case against him. It may
require explanation, but that is all. I
know of nothing which the honorable and
leal'l1ed member for Dundas did beyond
that. It' a member is put upon his trial
there should be a clear indictment against
him; but, though I have carefully read
the public newspapers, and had conversations with members of the House and
members of my own profession on the
subject, I have never yet been able to find
any clear indictment or statement of the
case against my honorable friend, the member for Dundas, which, if proved, could, in
any degree, be considered discreditable to
him. I must, however, make one exception. I once heard it said, but I never heard
it proved-I never heard it publicly stated
-that he actually and in fact joined the
succeeding Administration before he ceased
to be Chief Secretary of the previous one.
(" Hear" and "No.") If that was so, of
course that was wrong and dishonorable.
I must say, however, that, as far as I can
judge, the honorable member is a gentleman
of whom we may be proud as a member of
this House. As far as I can judge of the
honorable member's personal purity, of his
personal conduct, his feelings as a gentleman and a man of honour, I may be proud
of him as a member of the same profession
as myself. I say this as a careful observer
of the honorable member's conduct. In
the interest of all of us I think that if there
is anything to be alleged against the honorMr. Stephen.
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able member it should be openly, clearly,
and specifically alleged, and an opportunity
should be afforded him of answering any
imputations made against him. The Government of which the honorable member
was the head came into office on no q uestion of principle, but upon a personal
question, which touched the vanity of honorable members at the time, namely, that
the pre~ious Chief Secretary-Sir James
McCulloch-had ventured to go out of the
House to bring a member into his Administration. The Ministry of the day
was rejected, and there was a difficulty
in carrying on the Queen's Government;
but ultimately a Government was formed,
and the honorable and learned member for
Dundas was at the head of it. A weak
Government it undoubtedly was; it succumbed from mere weakness, and not on
any question of political or party principle.
The honorable member (Mr. MacPherson),
who was known to be generally in accord
with the succeeding Chief Secretary (Sir
J. McCulloch), consented at some period
or other to join his Administration. I
can see nothing wrong, nothing improper,
nothing dishonorable in that; and if, as is
only too true, there is a feeling against
the honorable member because he is supposed to have acted wrongly in that respect, it is unfair to the House that that
feeling should colour every argument or
deuate that may arise with reference to
the conduct of the honorable member when
he was at the head of the Lands department. Viewing as I do the career of the
present Minister of Lands with great disapprobation, I admit that personally, no
doubt, he is a gentleman of whose frienilship anybody might be proud. Personally,
no doubt, he is a most popular gentleman;
but, viewing the political conduct of the
honorable member as I do, it seems to me
worse than that of any other member of
the Administration which I always felt
opposed to in connexion with the Darling
grant controversy, because of the honorable member's infraction of' the law in
the interests of parliamentary corruption.
I t.hink the coalition of that gentleman
(Mr. Grant) with the present Chief Secretary is infinitely worse, and more to
be deprecated than the coalition of Mr.
MacPherson and Sir James McCulloch.
Mr. LONGMORE ..-The honorable and
learned member for St.Kilda(Mr. Stephen)
alleges that the Minister of Lands strained
the Jaw in his action in reference to the
42nd section, but the honorable an~ learned
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member never raised his voice against the
straining of the Land Act of IH62 in the
interests of the squatters, whereby they
got possession of 1,000,000 acres of land.
If t.here had been any doubt as to the
legality of the action of the Minister of
Lands with reference to the 42nd section,
I am quite sure that there is a sufficient
number of interested persons in the country
to have tested its legality before even a
month had elapsed. The honorable and
learned member for St. Kilda has apologized for the late Minister of Lands, hut
I certainly do not envy that honorable
gentleman when apologies for him proceed
from that quarter. The honorable and
learned member for St. Kilda has apologized for him from a point of view opposed
to the views of the liberal party.
Mr. MACPHERSON.-He apologized
from the point of view of a man of honour.
Mr. LONGMORE.-If he did, he is
mistaken. The complaint which I have
against the honorable member for Dundas
is that, when Chief Secretary, he failed to
inform his colleagues that he had joined
Sir James McCulloch's Ministry until some
time after he was a member of it-that
he joined it during the time that he was
in confidential communication with his
colleagues as to the chances of the honorable member for Mornington forming a
Government. That is the point. That is
the thing for which I condemn the honorable member. While I was his colleague
I mllst say that I entertained a high
opinion of the honorable member, both in
reference to his public spirit and his
private character; and, as far as his private character is concerned, I entertain
the same opinion still. The honorable
member has said to-night that he kept his
colleagues in order-that, as Chief Secretary, he kept the whip-hand over them.
That explains a good deal which, perhaps,
has not been explained before. In consequence of the honorable gentleman's declaration to-night, I hold myself to a great
extent freed from the absolute reticence
which I should otherwise have observed
as to what occurred in that ill-favoured
Cabinet. As to the honorable member's
administration of the Land Act, I believe
that he dealt fairly and honestly with the
Act from his point of view. The honorable member does not regard the lands
of the colony from a liberal or popular
point of view. I believe that his sympathies are wholly with the squatters; and,
knowing in what direction his sympathies
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tended, we could not have expected him
to carry out the Land Act in any other
manner than he has administered it.
There is no one in whom I would have
more confidence to decide a question fairly
between man and man-between one selector and another; but the honorable
member's squatting sympathies prevented
him from administering the Act in a
liberal spirit where the interests of squatters and selectors had to be dealt with.
The honorable member stated, to-night,
that he would not allow certain land to be
selected because it was situated between a
squatter's homestead and his woolshed.
That feeling accounts for the whole conduct of the honorable member. He claims
that a squatter has the right to be allowed
to continue to occupy certain lands in his
possession because they are valuable to
him; but he was by no means anxious
that the selectors should have their rights.
To show the views which animate the
honorable member, I may state that when
the Land Act of 1869 came into operation the honorable meID bel' was the sole
stumbling block to the Act being administered liberally by the MacPherson Government. The honorable member resisted
the liberal administration of the Act by
every means in his power. I will tell
the House a fact which is not known to
the country, namely, that the late Minister
of Lands (Mr. McKean) wrote out his
resignation as a member of the Ministry
solely in consequence of the narrow views
taken by the head of the Government as
to the right of the people to go upon the
lands, but that I induced him to withdraw
it before he handed it to the Chief Secretary. I tore it up, saying that we would
give the Chief Secretary another chance,
and see what could be done. It is true,
as the honorable gentleman has stated tonight, that he did keep his colleagues in
check; and there is another fact which
ought to be known. The evening before
we sent in our resignation to His Excellency the Governor the honorable member
agreed with every other member of the
Cabinet, except the honorable member for
East Melbourne (Mr. Cohen), that we
should go to the country. Although this
was put by the Chief Secretary himself
and agreed to, yet, when Mr. Cohen next
morning stated that he would not go to
the country, the honorable member (Mr.
:MacPherson) backed out of the agreement.
Sir, that Ministry fell through from what
the honorable gentleman (Mr. MacPherson )
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has termed weakness, but it was weakness
of a sort that he did not anticipate, and
which had its origin in the determination
he displayed to have his own way in
respect of these things. I say that I, for
one, did not regret the fall on that occasion. The honorable and learned member
comes here to-night and tells us that he
kept his Ministry in check. He certainly
did so, and to a greater extent than any
man should be allowed to do. In virtue
of my position as Minister of Railways in
that Administration I was justified in
asking to be appointed Vice-President of
the Board of Land and Works, but the
honorable member would never permit me
to go into the Lands-office. I am simply
speaking facts, anll I may say that my
then honorable colleague, Mr. McKean,
who was Minister of Lands,had an immense amount of work to do in bringing the
new Land Act into operation-he had to
attend to" all the work of opening the
tenders, whilst the public" were blaming
him for keeping the doors of the department shut. It is due that this statement
should be made, and in it will be found the
key to the administration of the land law
under the MacPherson Government. So
long as the question was one of dispute
about selection there was no difficulty,
and the honorable member was perfectly
just; but directly a pastoral tenant of the
Crown was imported into it, I had not the
same confidence in his treatment.
Mr. MACPHERSON.-I never interfered in any shape or form.
Mr. LONGMORE.-In my presence
the honorable and learned member did interfere time after time. He told Mr.
McKean that if he gave up the commons
at Dundas it would be useless for him (Mr.
MacPherson) to go back to his constituents. He "insisted upon the commons
being reserved, and it was upon that point
being so pressed that Mr. McKean wrote
out his resignation. There is one other
point of the speech of the honorable member for Dundas that I desire to say a word
upon, although I am very sorry that he
thought it necessary to allude to it. I
refer to his having mentioned that my
honorable colleague, the Minister of Lands,
has seen fit to alter his method of Ii ving.
During the whole time that I have known
him I have never more than once referred
"to his failing; but the honorable member
for Dundas seems to gloat over it, and
gnashes his teeth at the fact that the honorable gentleman has returned from the
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downward path. Member after member
on the oppusition side of the House has
charged my honorable colleague with what
would seem, in their eyes, to be the offence
of mending his ways; and I say it is disgraceful that men can be found to chuckle
over such a misfortune, and to speak as
though they seem to hope that he will
again become what he was before. For
my part I sincerely trust and believe that
the step which has been taken in the right
(lirection will be persevered in, and that
honorable members, on every side of the
House, will assist in promoting it. I exceedingly regret that so much prominence
has been given to this subject during the
present debate, and I hope it will not be
referred to again.
Mr. V ALE.-I rise, sir, merely for the
purpose of offering a few remarks in reference to the speech which has been addressed to the House by the honorable
and learned member for St. Kilda, who
made a very distinct charge against the
present Minister of Lands as to the time
when he ""vas connected in that capacity
with former Administrations. He accused
him of having strained the law for . purposes of political or parliamentary cor~
ruption. I take the wider meaning of the
term for a purpose. I wanted to think
that the honorable and learned member
meant that the Minister of Lands had
strained the law so as to give a power outside this House; but now I understand him
to mean to charge home to the honorable
gentleman that, during the period that he
was acting under the honorable member
for Mornington, the Ministry to which he
was attached used that power for the purposes of political corruption-that he goes
the length of saying that he used his posi-·
tion in the direction of the sale or alienation of land, and did so knowingly, for
corrupt purposes. If he believes that to
be true, of course his opposition to the
honorable gentleman is correct and justifiable; but let him not, in the same breath
with which he makes this charge, pay
compliments either to him or his colleagues.
I have always been opposed to any system
of what may be termed in sarcasm "proper
representations," and I will venture to deal
with that question in a manner that will
astonish the honorable and learned member
for St. Kilda and those who surround him,
because I shall deal with it all round, and
fairly; and I am surprised that the honorable and learned member has abstained
from dealing his blows equally to all, and
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has singled out one class of the community only as objects of attack. If he had
adopted a different course, I might, perhaps, have been inclined to join him, but
I cannot understand why privileges which
are to be accorded to one class should be
withheld from another. I have heard too
many comments made with reference to
the honorable member who is now Minister
of Lands, and I very much regretted to
hear them. I should like to ask how many
specious promises were made during the
recent elections, and with what object?
The honorable member for Dundas, for instance, made promises as to certain pieces
of land being sold by auction, and the
persons to whom those promises were made
would not trust the honorable gen tleman for
twenty four hours. That is plain speaking,
but I venture to say that there is at least
one honorable member in this House who
can testify to the truth of the statement.
Mr. MACPHERSON.-It is not true,
I say.
Mr. VALE. - I say it is absolutely
true; and there are other:; who know that
those who sold their votes could not trust
the honorable member for Dundas .. But,
to corne back to the question of "proper
representations," I believe it was the administration of the Lands-office, more than
anything else, that lost me my political
connexion with the Ballarat district. I
stuck to the decision I came to, not to
deal with any private indi vidual, because
I said that such a course gave rise to
suspicion. I regretted that there was
any necessity for small people to go ill for
competing with big people in the matter
of land; and I admitted my belief that
certain persolls who had occupied seats in
this House had used their parliamentary
influence and position at the Lands-office.
I admit still that I believed that; but I
have always said, and sincerely believed,
that the present Minister of Lands had
never a corrupt thought or intention in
connexion with the administration of that
department.
Several HONORABLE MEMBERs.-Hear,
hear.
Mr. VALE. - That is the result of
my experience of the honorable gentleman-an experience, under varied circumstances, which has extended over a
period of sixteen or seventeen years.
Now let us deal with this question in its
proper aspect; and I make this assertion,
that I am prepared to take a district or
section of the country in which, I believe,
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more than in any other district, proper or
improper representations have been exercised for proper or improper purposes. I
would go further, and take any given area
for comparison; and I would challenge an
honorable member to produce any district
of the same size where such a number of
freeholders have been placed on their own
estates by the straining of the Land Act,
which the honorable aud learned member
for St. Kilda says was done for the purposes of parliamentary corruption. I say
that he is nothing but the hired champion
of the wealthy; and, layman against lawyer,
I say that the most impudent law-breakers
are those who mislead the judges, although
I am placed in a position of' admiration
for the lawyer who can turn the current
of his learning against the wealthy for the
benefit of the poor. Some fifty years hence,
district after district will be marked by the
student of the history of this country as
those districts in which the legal and
political acumen of James Macpherson
Grant settled a British yeomanry on the
land of Victoria. My argument is that
the rich man and the poor man should
have alike access to the Lands-officethat one class should have no advantage
that is denied to another, but that they
should all be treated with the same consideration and receive the same fairness.
Let there be no more shabby mean gentility. I admit I have risen to-night to
address the House with some warmth of
feeling. I have no sympathy with the
present Ministry-I am not among the list
of its admirers. I am not prepared to
deny the allegations as to the existence
of a system of proper representations;
but what has been done this evening by
the honorable member for Dundas might
equally well have been done without referring to the unfortunate circumstance
which has been actually gloated over in
the course of much of the remarks that
have been made during the progress of
the debate. If there is one course more
than another which there was an opportunityafforded for a noble-minded man to
take on such an occasion as the present, it
was to ask the House to declare that henceforth we, as a Parliament, will not have
a sly-grog shop within our walls. That
would have been a reasonable suggestion,
and one that would have been worthy of
us. We have seen some peculiar things
this evening, and not the least prominent
amongst them is the constitution of the
Treasury bench-the Minister of Lands
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sharing its occupanc'y with either the Chief
Secretary 01' the l\linister of Railways
is a spectacle calculated to inspire surprise.
Again t.he honorable and learned member
for St. Kildn-who, ill common with all
legal gentleman, must become the repository of' a large amount of information,
which, without violation of professional
confidences, he might give to the I-Jousehas absolutely refused to take upon his
shoulders the hard drudgery of giving
Parliament the benefit of his experience
in licking our laws into shape, and has
even gone the length of pointing to some
of his professional brethren outside the
House who he hm~ told us are qualified
for the task. I always understood-and
I believe the feeling to be almost universally shared-that one special ad vantage
that flowed from getting lawyers into the
House was the assistance they would give
to the work oflegislation. Now, in relation to the 42nd clause, I am not aware
that the Act says that a person shall not
have more than one occupation licence,
any more than the statute law of the colony
says that a man who holds a pastoral
licence shall not have more than one.
For years the law laid down the principle
that the pastoral tenants should not be
allowed to transfer, but still they do so,
and have done so. That has not been
objected to, nor does the honorable gentleman now object to it ; he does not object
to the wholesale business, but only to the
retail. Now to return to the disagreeable
topic that has been made so much of this
evening.
The Minister of Lands no
doubt in the past committed faults, and he
has paid the penalty of them, and very
far be it from me to twit him with them.
I deeply regret that the question before
the chair should have been dealt with
almost entirely as one of personal feeling;
and I trust that those honorable members
who have expressed themselves so strongly
on it will determine upon wiping away
the opportunity for a recurrence by the
honorable gentleman to the fault he has
committed, by det.ermining no longer to
allow this House to be turned into a taproom or bar. I have said all that I felt it
my duty to say in reference to a speech
which I could not allow to pass unnoticed
because I regard it as the least fair and
impartial of all the speeches I have ever
listened to in this House.
Mr. WOODS.-The public will be en
titled to ask what is the value of the two
nights that have been spent in debates
M
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t.hat cau be of no good practical result to
the country; :lllU this at a time when

every interest in the colony is suffering
from neglect of legislation. There have
been one or two remarks, however, made
this evening which are deserving of some
attention. For example, the observations
of the honorable and learned member for
St. Kilda in reference to the 42nd clause
and the manner in which it was administered by the present Minister of Lands,
who seems to have been charged with
having strained the law unduly. I am not
prepared to express any opinion as to
what construction may be placed upon the
law, but I know t.his that, had it not been
for the honorahle member for Avoca (Mr.
Grant) and his reading and administration
of it, this colony would have missed the
large amount of settlement that it has enjoyed. Whatever may be the opinion of
lawyers on the question of the interpretation that should be placed on the 42nd
clause, as distinguished from that which
was placed upon it by the honorable gentleman, the country is at all events satisfied
with the result; and it is, in my opinion,
very much to be regretted that he did not
continue his administration of it up to the
present time. Attempts have been made
-not I think in very good taste-to institute a comparison between the administration of the present and the late Minister
of Lands. I am satisfied that no vote of
this House would alter the opinion at
which the country has ani ved on this
subject; for I am persuaded that the
people-or at least ninety per ceJ;lt. of
them-regarded the administration of the
late minister with profound distrust, just
as they regard that of the present Minister
with profound satisfaction. This fact cannot be got over, so that it is quite immaterial what kind of vote the House might
come to on the subject. The honorable
member for Ararat (Mr. Wilson) cannot
alter that fact; and if he pretends not to
believe it, let him look at the result of the
late elections-not a hand was held up for
McCullochism. McCullochism is dead in
this country, and I believe the Minister of
LandR the other day put the last nail in
the coffin. Whatever the country may
have been content to put up with before,
they will not now consent any longer to
accept a squatter, who is a representative~ of a squatting Government, and
a representative of the squatters as a
body, at the head of the Lands department. Why every newspaper teemed
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with instances of maladministration of the
department under the old regime. For
myself. I know that. during three mouths
I had over a hundred and twenty letters
from one district, where persons had been
harassed. Persons were picking up the
land, and having it put up at secret
auction, whilst the selectors could get
nothing. These are facts, and the statements were made to me in an unblushing
manner, that I was not prepared for. I
did not rise for the purpose of prolonging
this discussion, because I believe that
both last night and this night have been
literally wasted; hut yet I thought that
this opportunity ought not to be missed of
stating the real facts. No matter what
the honorable member for Dundas and his
friends may contend to the contrary, I say
that I have a right to regard him merely
as the administratOl' of the Lands department, and it is in that capacity only that
I allude to him when I say that he has
created such an amount of distrust in this
colony that he will llever be restored to
the confidence of the people; and I will
go further und say that I believe, as
seriously as I can believo anything, that
the late Government, as a Government,
share, and will continue to share, that
mistrust.
Sir J. McCULLOCH.-I desire only
to say one or two words. I have no
intention of speaking on the motion before
the House; but I was out of the House
when the honorable and learned m6mber
for St. Kilda addressed himself to it, and
I am informed that that honorable member has made a statement that my late
honorable colleague, the present Minist,el'
of Lands (Mr. Grant) strained the Land
Act for purposes of parliamentary con'uption. Now, sir, I say that a more unfounded and unjust statement was never
made by any man, either inside or outside
of this House; and T may add most unhesitatingly that, of all the colleagues I
have been associated with in the government of this country-and one and all of
them have been actuated by an earnest
and sincere desire to act honestly and
fairly towards the country-not one of
them has displayed more anxiety to serve
the best interests of the colony than
the honorable gentleman against whom
this accusation has been made. I regret
the honorable and learned member is not
now in his place; but I tell the House in
his absence that he was not justified in
making that or any snch statement unless
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he is prepared to substantiate it before the
House and the country; and that I confidently defy him to do.
On a former
occasion the honorable member made a
statement of n similar kind with reference
to the late Government; and if he had
been now in the Honse I should have
pressed upon him the necessity he was
under of either proving or withdrawing
what he now says; because it is most
unfa.ir and mischievous to make charges of
this kind, which are not only derogatory
to the posit.ion of a Minister, but injurious
to the country, unless they are able to be
substantiated. This House is, for these
reasons, bound to set its fuce resolutely
against these indiscriminate and most unjust charges. It has been said that I hold
a certain position in this country as being
connected wit.h the squatting interest. I
am not ashamed of that. I have acknowledged it on many occasions in this House
and ehiewhere; but I am also proud to add
that all the Governments that I have beeu
associated with-and amongst them that
in which the honorable member for Avoca
so long held the administration of the departmen t of Lands-1m ve introd uced Ii beral
land legislation into this colony. I defy
any honorable member to say that J was
ever a drag upon his actions whilst in that
position; and I appeal to all my late honorable colleagues to say whether I was not
always as desirous for the introduction of
liberal land measures as even the present
Minister of Lands was. Sir, I merely now
desire briefly to refer to oue other matter
that has been alluded to this evening-as
to the honorable member for Dundas joining the late Administration. I have been
told that the honorable and learned member for St. Kilda made a statement to the
effect that communications were made by
my honorable friend before he joined the
Ministry.
An HONORABLE MEl\IBER.-N o.
Sir JAMES McCULLOCH. - That
communications were entered into between
my honorable friend and myself before he
left the Ministry of which he was the
head.
That statement is also entirely
without foundation. I aSSUl'e the House
that I was entrusted with the formation of
a Government before I had any communication with the honorable member for Dundas;
and I say that the Government, of which
he had been the chief, was, to all intents
and purposes, ont of office, because His
Excellency had at that time entrusted me
wHh the commission. The Government I
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was attempting to succeed was, therefore,
defullct; and I thought it my duty to
avail myself of the services of those
gentlemen who I believed would be best
fitted to carryon the business of the
country. Therefore, I do not see that
there was anything improper in my honorable friend joining me on that occasion;
and, at the same time, I am unable to feel
that any injustice was done by that step to
the honorable gentlemen with whom my
honorable friend had been associated in the
Government. I say this because, at that
time, the Government was broken up. The
honorable gentleman saw that 'what he was
doing would be for the interests of the
country, and that he could conscientiously
jcin and give the benefit of his services to
the Government that was about to be
formed. Now, with regard to the administmtioll of the Land Act under the rule
of my honorable friend the member for
Dundas, I say that he was always as
sincerely desirous to advance and promote
the liberal administration of the Act as
even the present Minister of Lands. It
has been charged against the honorable
member for Dundas that he was always a
squatter, and that, therefore, he could not
give a fair and proper interpretation to
that Act. It could not be charged against
me that I ever interfered with the fair
carrying out of the Act; and yet I was a
squatter; but honorable members opposite
distinctly admit that the most liberal
system of land administration that ever
obtained in this country was during the
time that I held office as Chief Secretary,
and when, also, I was largely connected
with and interested in pastoral pursuits.
I am, at all events, satisfied of this, that
my honomble friend was actuated in all
he did by a strong sense of justice and
a desire to promote the best jnterests
of the colony at large. I, therefore, think,
that he was quite justified in submitting
his views to the house to-night, considering the very severe attacks that have so
frequently been made upon him. I think
the House and the country will now be
satisfied that he has made out his case, and
that the Chief Secretary has failed to upset
any of the views he has pu t forward. I
have no desire, either now or at any other
time, to impede legislation, but, on the
contrary, I am very willing-so far as I
consistently can-to assist the Government, and to support the measures that
they bring forward. I desire, in conclusion, to repeat the expression of my
Sir J. McOulloch"
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utter astonishment at a gentleman in the
position of the honorable and learned
member for St. Kilda, having made most
unj ustifiable attacks upon members of the
Government with which I was associated;
and if such attacks are repeated I shall
endeavour to induce the House to assist
me in compelling him either to retract or
to justify them.
The order of the day for going into
Committee of' Supply was then postponed
until Tuesday, August 1.
The House adjourned at twenty-five
minutes past eleven o'clock, until Tuesday,
August 1.

LEGISIJATIVE COUNCIL.
Tuesday, August 1, 1871.
New Member-Ministerial Explanation-Consolidated Revenue (£130,000) Bill-Privilege-Mr. T. D. S. HeronMarine Board Bill.

The PRESIDENT took the chair at
twenty-four minutes to five o'clock p.m.,
and read the prayer.
NEW MEMBER.
The Hon. A. Michie was introduced
and sworn as one of the members for the
Central Province, and presented to the
Clerk the declaration required by the Act
32nd Viet. No. 334.
MINISTERIAL EXPLANATION.
The Hon. W. A. C. A'BECKETT.-Mr.
President, I have the honour to inform the
House that I have been sworn in a member
of the Executive Council, and that I have
consented to represent the Government in
this House. I hope and believe that there
will, in the future, be extended to my inexperience the great consideration that I
have hitherto received at the hands of
every honorable member in this 'Chamber,
and for which I now desire to tender my
most hearty thanks.
CONSOLIDATED REVENUE
(£130,000) BILL.
This Bill was received from the Legislative Assembly, and, on the motion of
the Hon. W. A. C. A'BECKETT, was read
a first time, and passed through its remaining stages.
PRIVILEGE.
On the order of the day for Mr. T. D. S.
Heron to attend at the bar of the House,
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The Hon. W. A. C. A'BECKETT saidMr. President, I have to offer an explanation to the House before this order of the
day is called on, which I trust will have the
effect of rendering that step unnecessary.
I am very sorry to say that I have to apologize to the House for having been, even
apparently, the means of misleading them
into any rash action in connexion with
this matter. The motion of which the
order of the day now on the notice-paper
is the result was carried when the House
last sat, in consequence, I believe, of my
having stated that I was threatened with
arrest by a policeman. All I can say is
that I must ask the House to take my
word on that matter, and to accept my
assurance that I did firmly believe that, if
I had resisted, and refused to comply with
a certain request, I should do so at the
risk of being arrested in an illegal and
improper manner. Such a case as that
would no doubt have been a breach of the
privileges of this House, and it was so
decided when I brought the subject first
under the notice of honorable members.
It now, however, appears that the whole
thing is a mistake, and I make this explanation in the hope that it will be
acceptable to the House. I beg to suggest
that Mr. T. D. S. Heron be informed that
he is released from further attendance,
which, under the circumstances, is rendered unnecessary, as he has not committed
any breach of the privileges of the House,
and I move that the order of the day be
discharged from the notice-paper.
The Hon. G. W. COLE se"conded the
motion.
The Hon. F. S. DOBSON.-Mr. President, as one who took part in the discussion on this question when it was brought
under the notice of the House last Tuesday, and which resulted in bringing to the
bar of the Chamber a gentleman who is
wholly innocent of the charge which has
been laid against him, I think it due to
the House and to myself to make a few
remarks as to the course that was then
adopted. We were informed-and on that
information we were justified in relyingthat Mr. W. A. C. a'Beckett had not only
been threatened with arrest, but had been
virtually under arrest. He further stated,
with great distinctness, that the warrant
was a warrant for arrest, and it will be
in the recollection of honorable members
that Ml'. O'Shauu,ssy asked who had
signed it, and the reply was" Mr. Heron."
Now upon further investigation of the
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facts it appears that the honorable member
now representing the Government was
entirely wrong in his statement, and tha.t
he misled the House, who implicitly believed the truth of the facts he represented. It would appear from what has
transpired elsewhere-and I suppose we
may assume that the letter which was
published in the Argus in the honorable
gentleman's name was written by him-Mr. W. A. C. A'BECKETT.-Yes.
Dr. DOBSON.-That what he stated
was not within his own knowledge,
but that the information he gave the
House was derived from another person. He then authoritatively stated to
the House as facts information that only
came to his knowledge second-hand; and
I will take this opportunity of saying, that
I think it especially important for him to
take care-as he has now assumed a position of responsibility in this House-to
bear in mind that there is a very great
difference between stating what he knowtl
of his own knowledge and what he has
merely been told. If the honorable gentleman had said that he was relying upon
statements made to him by otlier persons,
I for one-and I think honorable members generally will take the same viewwould have hesitated before I took the
course I did. I submit that this proposal
is not a sufficient or satisfactory mode of
dealing with the case, the justice of which
would not be met by it. An apology is
due not only to the House but to Mr.
Heron, because the warrant was produced
to the honorable gentleman, and he had
every opportunity of examining it and
judging for himself.
Mr. W. A. C. A'BECKETT.-In explanation, I wish to be allowed to say that
I quite agree with the remark of Dr.
Dobson. I had fully intended also to apologize to Mr. Heron for the inconvenience
my mistake has occasioned him; alld I
only omitted to do so from nervousness.
Dr. DOBSON.-I am very glad the
honorable gentleman has adopted the suggestion, but I think, as Mr. Heron has
been put to considerable expense as well
as inconvenience and annoyance in the
matter by being brought from his home
and the scene of his duties, he ought
to he recouped his expenses. I should
not have addressed the House this evening
had it not been that I took the part I did
in the debate on the previous ocoasion,
and I only did so then because I thought
that to threaten a Member of Parliament
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with arrest was a gross breach of the
privileges of the House. I do not wish to
be understood as implying that a Member
of Parliament, as such, is less liable for
the payment of his just debts than any
other citizen, but that it ought not to
be in the power of any person who may
obtain a writ or warrant against a Member
of Parliament virtualJy to disfranchise the
constituency he reprcr:;ents by the execution
of it. We were told that the warrant was
practically in force, and so Mr. Heron has
been subjected to all this annoyance. It
was attempted to be mnintaineil, in extenuation, tha~ there was no proof that the
magistrate knew that the honorable gentleman was a Member of Parliament; but
that, I think, only goes to show that
Mr. Heron must have signed this improper
and illegal warrant, if the information
that the House accepted as correct had
been so in fact.
The Hon. N. FITZGEHALD.-I quite
concur in the remarks that have fallen
from Dr. Dobson, and I hope the honorable
member will see the propriety of recouping
Mr. Heron to the extent of the expenses
he has been put to. I was one of those
who defended Mr. Heron when the question was first brought under the notice of
the House, because I thought it quite
impossible that a gentleman who had so
long held the commission of the peace as
he has in this colony, and was in the habit
of presiding as a police magistrate, could
possibly mistake a warrant of arrest for a
Warl'H,nt of distress-I could not understand that he would sign a warrant of the
former class, knowing, as he must have
done, the position of the honorable gentleman as a Member of Parliament. I
returned to Castlemaine the same night
that the debate took place; and on the
following day I at once proceeded to get
a eopy of the warrant. I hold it ill my
hand now; and it sets forth Oil the face of
it- -and in the largest letters-that it is
n distress warrant. There is a moral, I
think, to be drawn from this occurrence,
because it is only another illustration of
the argument that the paid magistracy
should not be superseded on motives of
false economy ollIy. If we .. may argue
from one example up to general principles,
I think the present one furnishes abundant
evidence that paid magistrates ought to be
allowed to continue in every large district.
In this instance an unpaid magistratethe honorable gentleman himself - has
mistaken a warrant of one class for one of
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another. The honorable member has mistakpll the recital for the mandatory portion
of the warrant.
The Hon. R. S. ANDERSON.-Since
this question engaged the attention of the
Honse, this day week, I have looked into
the various forms of warrant in use at the
Police Court. N ow if the warrant refen'ed to by Mr. W. A. C. a'Beckett is of
such a description, as I a.m assured it
must be, as the document I hold in my
hand, a contempt of the privileges of this
House has been committed; because, as
Mr. O'Shanassy stated the other evening,
an order for the arrest of one of its
members is an insult offered to the House.
If the order for arrest has been given out,
contempt has been committed, and if the
warrant is ill form similar to the one I
have here, the order has been made. Last
week I endeavoured to resist the current
in which the House was running, because
I coneeived that the precedents cited by
Mr. W. A. C. a'Beckett did not carry the
case to the extent that the House seemed
to desire to carry it. However.. the House
affirmed, on the statement made, that
contempt had been committed. I shonld,
therefore, like to know wbether the warrant in question is similar to this one,
because here there is the alternative that,
in t.he event of the sum due not being paid,
it shall be levied by distress on the goods
and chattels of the debtor, and that., in
default of that, he shall be imprisoned and
kept to hard labour for the space of one
month. I want to elicit the fact, whether
or not the order contained this alternative.
Mr. W. A. C. A'BECKETT.-Yes, it
recites the al ternative.
Mr. ANDERSON.-The order is the
thing that we have to go upon, and the
honorable gentleman ought to have taken
care that it was produced here, because
an order of the description I have referred
to is a clear contempt of this House,
Although it is t.rue that that order would
not be acted upon without a second summons, to show cause why it should not be,
yet it is the basis upon which the second
summons would rest - Mr. O'SHANASSY.-Hear, hear.
Mr. ANDERSON.-And it is quite
clear to me that the proper course under
the circumstances would be, instead of
Mr. "V. A. C. a'Beckett apologizing for
what has h::Lppened, that the process initiated by the House ought to proceed,
::Lnd that Mr. Heron should be called upon
to show canse.
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Mr. W. A. C. A'BECKETT.-I repeat
that I. as well as my brother, who was
with me, clearly and distinctly asked the
policeman, whether the warrant was such
a document as he could arrest me on, and
he said " Yes." I was so surprised at his
reply that I suppose I omitted to make the
necessary examination of the warrant. I
see the mandatory portion of the document-which I suppose is the practical
part-and it does not refer to imprisonment. It is on that ground that I have
tendered the apology.
The motion was agreed to, and the
order of the day was accordingly discharged from the paper.
MARINE BOARD BILL.
On the order of the day for the resumption of the debate on the second reading
of this BilJ,
The Hon. T. T. A'BECKETT moved
the further postponement of the debate for
a fortnight, in order to afford the Government an opportunity of deciding upon the
course they would adopt in reference to
the measure.
The motion was agreed to.
The House adjourned at ten minutes
past five o'clock, until Wednesday, August
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LEGISLATIVE ASSEMBLY.
Tuesday, August I, 1871.
Mr. Stewart, late Governor of Beechworth Gaol-Festiniog
Railway-Thistle Statute-Victoria and the International
Exhibitions--South Park Lagoon-North-Eastern Railway - Squatters and Water Supply - Mining LeasesValuations for Improvements-Mr. Patrick Lyons and
the Lancls Department-Member Swom-Administration
of the Land Law-The late Mr. A. C. Wills-Expenditure
for Storm-Water Purposes-Fencing Bill-EstimatesWa.ys and Means-The Budget.

The SPEAKER took the chair at halfpast four o'clock p.m.
FORESTS.
Mr. DUFFY pursuant to order of the
House (dated May 31) laid on the table a
report from the Inspector of Forests for
1870.
CARL BORCHARD.
Mr. GRANT, in compliance with an
ordm' of the House (dated July 25) lHid
on the table the papers connected with an
application of' Carl Borchard for certain
land.
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AGRICULTURAL SOCIETIES.
Mr. DUFFY, pursuant to order of the
House (dated .July 27) presented a return
showing the distribution of the vote of
£4,000 for agricultural societies for the
year 1870.
Mr. GEORGE STEWART.
Mr. WITT asked the Chief Secretary
whether he was of opinion that the evidence taken before tl~e board of inquiry
appointed to investigate the charges pl'eferred against Mr. George Stewart, lute
governor of the Beechworth gaol, was
sufficient to justify the dismissal of Mr.
Stewart from the office held by him; and,
if not, whether the Government would
consider his case, with the view of his
being re-appointed? The honorable member said that he had gone carefully through
the evidence taken by the board, which
was placed at his disposal by the lute
Chief Secretary, and he failed to see in it
any justification for Mr. Stewart's dismissal.
Mr. DUFFY remarked that it would
be imposing upon the Government an invidious task to require them to review the
proceedings of their predecessors in this
case. The case was more than a year old,
and it was not expedient to re-open it
unless Parliament desired to do so. The
late Chief Secretary laid upon the table
all the papers connected with it, and, if' the
honorable me-mber for the Murray thought
that there were sufficient grounds for tIle
interposition of the House, he was at
liberty to table a motion in reference to
it. He (Mr. Duffy) did not propose to do
anything in the matter unless the House
adopted a resolution on the subject.
FESTINIOG HAILW A Y.
Mr. G. V. S;VIITH asked the Minister
of Rail ways whether he had any objection
to lay on the table of the House the report
of the director of public works at Ceylon
on the Festiniog Railway?
Mr. LONG~10RE intimated that he
would lay the report on the table·.
THISTLE STATUTE.
Mr. MACGREGOR called the attention of the Chief Secretary to the fact
that the Thistle Statute was rendered
practically inoperative by the terms of its
interpretation clause; and asked if the
Government wonld, during this session, introduce a short Bill to remove snch defect?
The honorable member observed that, in
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consequence of the definition of the word
"thistle," given by the interpretation
cla.use, it was impossible to prove an infringement of the Statute without the
evidence of a scientific botanist. It was
desirable that the definition of the word
should be simplified, and given a more extended signification.
Mr. DUFFY promised that a Bill
should be introduced to amend the law in
the direction suggested by the honorable
member.

Nortlt-Eastern Railway.

jewellery, musical instruments, acoustic
apparatus and experiments, and stationery.
It seemed to him therefore that the exhibits which would be sent from this
colony would scarcely justify a larger
expenditure than £200.
SOUTH PARK LAGOON.
Mr. WHITEMAN called the attention of
the Minister of Lands to the desirability
of deepening the lagoon in the Sou th
Park for boating and sanitary purposes;
and asked whether he would promote this
object by survey, or by placing a sum of
money on the Estimates?
Mr. GRANT replied that he had already
given instructions to the Assistant Commissioner of Crown Lands and Survey to
have a survey, levels, and measurements
taken of the lagoon. The work would be
commenced at the end of the present
week, and copies of the plans would be
sent to the local municipal bodies.

INTERNATION AL EXHIBITIONS.
Mr. L. L. SMITH called the attention
of the Chief Secretary to the fact that a
series of international exhibitions were to
take place in London from 1!:l72 to 1!:lSO,
and asked what amount he would place on
the Estimates, and what other steps he intended to take for the purpose of having
Victoria efficiently represented? The honorable member said that the Government
of New South Wales had resolved that
NORTH-EASTERN RAILWAY.
£1,000 should be appropriated to defray
Mr. WOODS asked the Minister of
any expenses which might be incurred in
Railways if he would inform the House
having that colony duly represented at
what increase in earthworks, bridges, and
the proposed exhibitions; and he thought
culverts the raising of the second section
that Victoria, being the leading Austraof the North-Eastern Railway involved,
lian colony, ought also to he adequately
and what was the total cost to the country
represented there. It W9.S desirable that
of the difference between the present and
such a display of her products should be
the previous designs?
sent as might afterwards form a permanent
Mr. LONGMORE read the following
museum in England of Victorian industry.
reply with which he had been furnished
He was sure that the Legislature would be
by the Engineer-in-Chief:ready to vote any sum that might be re"The levels for the second section of the
quired for the purpose of enabling the North-Eastern
Rail way, and the waterways to be
colony to occupy a proper position in con- given at the various rivers, &c., were arrived at
nexion with the proposed exhibitions.
in the first instance from the best information
Mr. DUFFY said that the Government which could be obtained at the time; but there
been no opportunity of ascertaining by
had taken the necessary steps in this had
actual observation the levels and volume of the
matter. A month ago the trustees of the flood waters, till the spring of 1870. The floods
Public Library and Museums were asked which occurred at that time either swept away
to report upon the best method of having or greatly damaged every large bridge on the
between Seymour and Benalla, and
the colony represented in the exhibition Sydney-road
showed conclusi vely that the levels of the line
of next year, the time for sending contri- had been kept too low on the second section, and
butions to the present year's exhibition that the waterways were inadequate. Alterhaving passed by. The trustees referred ations in the levels and designs were therefore
and as nearly as can be ascertained the
the question to a sectional committee con- made,
present earthworks on this section will cost
nected with techno.logy and practical sci- £21,000, and the present bridges and culverts
ence, and that committee had specified the £68,000 more than those first proposed, making
sum they considered adequate for the pur- a total increase of cost of £89,000."
pose, which they suggested that the GovernMr. WOODS said that the raising of
ment should place on the Estimates. The the second section was directly opposed to
amount was £200. (Mr. L. L. Smith-HIt what had proved to be the best practice
is not enough.") Considering the objects in India, and the only part Of the Echuca
to which the exhibition of next year line th~lt was washed away during the
would be confined, he thought that the floods of last year was that which was on
sum was abundant. In 18i2 the exhibi- raised embankments. He did not think
tion would be limited to articles in cotton, that there was any justification for. the
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proposed £89,000 of increased expenditure. He would ask the Minister of
Railways whether it was too late to revoke the decision to incur this additional
expenditure? If not, he would take the
opportunity of asking the House to express an opinion on the subject.
Mr. LONGMORE intimated that he
was not in a position to state whether it
was too late for the House to express any
opinion as to the propriety of incurring·
the extra expenditure, but he would procure the information by the following
evening.
SQUATTERS AND WATER
SUPPLY.
Mr. MACHAIN asked the Minister of
Lands if the Government would grant the
privilege to tenants of the Crown of constructing dams, wells, or reservoirs in
necessitous localities, and reserve the land
in the vicinity of such wells, dams, or
reservoirs? The honorable member said
he asked the question in consequence of
the Minister of Lands having stated the
other evening that, instead of the Government being required to reserve water
frontages, the squatters in the back country
ought to construct dams for watering their
stock.
Mr. G RANT said that the Lands
department had no power to do what the
honorable member had suggested. An
Act of Parliament would be necessary to
give them the power.
Mr. MACBAIN remarked that full
power was given in the Land Act of
1869 for the purpose mentioned.
MINING LEASES.
Mr. W. C. SMITH asked the Minister
of Mines whether it was his intention to
reduce the rents on mining leases? The
honorable member said that the rent
charged under mining leases was felt to
be especially oppressive by prospecting
companies who held large areas, but did
not know the direction in which the leads
ran until the ground was proved. In the
meantime they were compelled to pay rent
for the whole of the land, perhaps for many
years, though ultimately a large portion
of the ground might prove to be of no
value.
Mr. McLELLAN said that the 25th
section of the Mining Statute fixed the
rent of land held under mining lease at
£1 per acre, and he had no power to reduce
VOL. xlI.-2 Z
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it. A new Mining Bill was, however,
being prepared, and this was one of the
questions to be dealt with in that measure.
VALUATIONS FOR IMPROVEMENTS.
Mr. WOODS called the attention of the
Minister of Lands to the way in which
valuations for improvements on certain
agricultural lands in a portion of the
Crowlands district were made, and the
subsequent uses to which the fences were
put; and asked if improvements made on
lands were intended to be of a permanent,
or merely of a temporary character? The
honorable member said he was informed
on credible authority that the squatters
who ,~ere selecting these lands were in
some instances employing considerable
numbers of men to erect fencing on one
block of land, and then, after the district
surveyor had valued it as an improvement,
it was removed to another block. In this
way the same fencing did duty for several
blocks of land, and was valued by the surveyor as an improvement in each case.
One station where this practice was going
on was situated between Green's Creek
and .I,1andsborough-he believed it was the
Woodlands station. He hoped that the
Minister of Lands would take steps to prevent such tricks and evasions of the Act.
Mr. GRANT said that he was obliged
to the honorable member for bringing this
matter before the House. It was the first
time he had heard of it. He would direct
an officer of the department to inquire into
and report upon it; and, if the statements
were true, he would take measures to prevent the persons availing themselves of
what, to say the least, was a gross fraud,
or obtaining any benefit from their proceeding.
MR. PATRICK LYONS AND THE
LANDS DEPARTMENT.
Mr. McKENNA.-Mr. Speaker, I trust
that the House will bear with me for a
few minutes, whilst I refer to a matter
personal to myself. I regret that I was
absent from the House on Thursday evening, when the honorable and learned member for Dundas delivered himself of an
extraordinary speech, in which, to say the
least, he had the questionable taste to refer
to a Mr. Lyons as having had dealings
with Members of Parliament. In the
course of his remarks he alluded to my
name as a Member of Parliament with
whom Mr. Lyons had H ploughed," to use
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the honorable member's phrase. The honorable member said" This simple-minded farmer immediately b~
gins to plough with Members of Parliament.

He. indnces a member of this House-the honorable member for Kyneton- to get the Minister
to reverse his decision, and allow the rent to be
paid, not at Hamilton, not even at Melbourne,
but at Kyneton. Thus, without any notice in
the Gazette, without any communication with

the draughts man who made the chart, the land
is again in possession of this man, so far as the
acceptance of rent is concerned."

I am not aware what the honorable and
learned member may have intended to
convey by the figure of having" ploughed"
with Members of Parliament, but if he
intended in thnt covert manner to insinuate
that 1 had done or said anything on behalf
of Mr. Lyons unworthy the position of
a member of this House, or derogatory to
my position as a gentleman, I am here
to give such insinuation the flattest and
fullest contradiction. As f~Lr as I am
concerned, I will briefly state the part
which I took in this matter. Some time
in September, 1869, I received a letter
from a neighbour of Mr. Lyons, who
lives about six miles from Kyneton, informing me that some holding of Mr.
Lyons was forfeited, and was open for
selection in some tuwn in the 'Vestern
district, either Portland or Belfast. He
stated that, in cons(~quence of Mr. Lyons
being confined to his bed, he was unable
to attend to the matter himself~ and requested that I would see to it for him.
At that time Mr. Lyons was dangerously
ill from congestion of the lungs, and had,
to my personal knowledge, two physiciat;ls
attending him, his life being despaired of
for a whole week. In consequence of the
message which I received I saw the then
Minister of Lands, Mr. McKean, and
su bmitted to him the facts of the case,
as I had received them in a short note
from this neighbour of Mr. Lyons. Mr.
McKean informed me that, in the previous Friday's Gazette, the land had been
gazetted as forfeited, on the information
of an informer that Mr. Lyons was a
dummy. To my personal knowledge Mr.
I,yons was not a dummy, because he was
then a tenant farmer at Tylden, holding 600
or 700 acres of land. I stated these facts
to Mr. McKean, in consequence of which
he directed that a telegram should be sent
to the land officer at the town ill the Western
district at which the land was advertised
to be open for selection, instructing him to
withdraw it. That is the part I took in the
matter. Mr. Lyons never spoke to me in
M'1". McKenna.
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reference to this land either directly or indirectly. The only information I had about
it was from his neighbour. I did not, as
alleged by the honorable and learned member for Dundas, in duce the then Minister
of Lands to allow the rent to be received
at Kynetou. I took no further steps than
what I have stated. Since reading the
speech of the honorable and learned member for Dundas I have made inquiries at
Kyneton, and ascertained from the local
land offi0er there that six or seven months
after the time I allude to Mr. Lyons
appeared at his office, and said he wanted
to pay some rent; and the officer received
the rent, without any special instructions
from the Lands department, as he would
have received rent from any other man,
subject to the approval of the Board of
Land and Works. I think honorable
mem bel'S will agree with me, that the
part I took in the matter was a very
trifling service indeed. Although Mr.
Lyons was not a constituent of mine, had
I not acted as I did I might have (airly
left myself open to the imputation of
being both ungelJerous and nnkind. I
feel satisfied that if the honorable member, who has accused me of having
ploughed with Mr. Lyons, had been placed
in a similar position to what I was, and
had not acted as I did, he would have
been less deserving of the respect of the
House than he now is; and his feelings
would have been more harrowing to him
than is the fact of his having been ousted
from the control of the Lands department,
his administration of which, as is well
known throughout the country, was chiefly
remarkable for denying justice to struggling selectors. I will say one word as
to the character of Mr. Lyons. I have
known Mr. Lyons for many years, and he
has borne the highest character for integrity in the district where he lives. No
man in that district bears a higher ellaracter than he does. All that the Minister
of Lands has said against Mr. Lyons has
not changed my opinion of him. Indeed,
seeing the manner in which the slight
action I took in this matter has been
twisted-for what purpose is best known
to the honorable member himself-it
would take more than his bare assertion
to shake my belief that Mr. Lyons' credibility is less than that of the honorable
member who has attacked him.
Mr. MACPHERSON.-The opinion of
the honorable member for Kyneton as to
Mr. Lyons is, to me, utterly immaterial,
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and so, also, is the opinion of any other that they were doing anything wrong,
person regarding a man, concerning whom and I am sorry that the honorable member
there is ample evidence within the control for Kyneton should have supposed that I
of the Government to show that he made imputed any improper motive to him.
Mr. McKENN A.-I am quite satisfied
a false declaration. I am utterly indiffe
rent to the opinion of anyone as to such a with the statement of the honorable
man being a gentleman or anything else. member.
I unhesitatingly say that there is evidence
MEMBER SWORN.
within the control of the Ministry to show
that Mr. Lyons was a party to a false
Mr. T. H. Fellows took the oath and
declaration. With respect to the honorable his seat as one of the members for St.
member, I beg to say that in what I Kilda.
stated the other night I did not attribute
any improper motive to any member of the
ADMINISTRATION OF THE
House. I said that I believed Mr. Lyons
LAND LAW.
had ploughed with members; and I stated
Mr. DUFFY.-Mr. Speaker, I desire
that, in the first place, a member got the to call attention to some of the statements
Minister of Lands to allow Mr. Lyons' rent made by the honorable and learned memto be accepted after his land was forfeited. ber for Dundas on the last occasion on
Mr. McKENN A.-I deny that state- which he addressed the House. It is
ment if it refers to me.
never pleasant, and it is not very often
Mr. MACPHERSON.-I stated that permissible, to revert to debates for the
the honorable member got the Minister to purpose of offering explanations in perallow the rent to be accepted at Kyneton sonal defence; but I think that the honorafter the land was forfeited. Does the able and learned member for Dundas took
honorable member deny that?
a course which not merely justifies but
Mr. MCKENNA.-Totally. I never did renders absolutely necessary that I should
so. I did nothing but what I have stated. recall the attention of the House for
Mr. MACPHERSON.-I am not going two or three minutes to one or two
to enter into a controversv as to what the of his statements. The honorable and
honorable member has d;ne. The honor- learned member, who was twice a Minister
able member has told us that he waited on of the Crown-who was for a time the
the Minister of Lands (Mr. McKean), and official leader of the House-set an exthat Mr. McKean informed him that Mr. ample which, happily, has not often been
Lyons' land was forfeited, but that Mr. set in this House, and which, I trust, will
McKean afterwards allowed rent to be never be followed, namely, the example of
accepted from Mr. Lyons.
offerinO' to members opposed to him denials
Mr. McKENN A.-I did not say any so fiatand so offensive that, if they were
such thing. I trust that the honorable habitual, it would be impossible for gentlemember will not misrepresent me.
men on one side of the House to hold any
Mr. MACPHERSON.-However, the communication with those on the other
result of the interview was that the side. The honorable and learned member
Minister did allow rent to be taken. I used language which, if it was not unsay again that I never intended to attribute parliamentary, was, at all events, too offenany improper motive to the honorable sive for endurance. If the honorable and
member. I am utterly indifferent as to learned member had not adopted that
his opinion about me, but I don't believe course, seeing that he was defending himself
that the honorable member would use any -seeing that he was, as it were, put upon
improper influence at the Lands-office. I his trial, pleading to certain indictments
have too high a respect for the honorable against him-I should never have taken
member to think so, and I never meant to notice of his remarks, even if he had
say that either he or any other member stretched the case for the defence; but
had been actuated by the slightest impro- honorable members are bound not to subper motive; but I did mean to insinuate mit to denials which, if they were true,
that Mr. Lyons endeavoured to obtain would call their honour in question. In
advantages at the Lands-office by emploJ:- addressing the.House on Thursday evening a number of members to make a~ph ing, I said, as reported in Hansardcations on his behalf. I do not beheve
"On a former occasion I put a question to
that the members who interested them- him (Mr. MacPherson) as to the quantity of
selves in behalf of Mr. Lyons thought land reserved on Mr. Lloyd Jones' run. The
G
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honorable gentleman gave me an answer which
was highly disingenuous. Mr. Lloyd Jones has
two runs. One is called Avenel. The honorable
gentleman read out that on Avenel only about

5 000 acres had been reserved out of 40,000 acres,
o~ about one-eighth. But he did not tell us that
Mr. Lloyd Jones has another run, one-third of
which is covered by reserves."

The honorable and learned member for
Dundas interposed-" No; because it is
not true," to which I replied-" That is a
very rash statement, and I will ask the
department to furnish the facts to·morrow."
I have asked the department to furnish
the facts, and I now propose to submit
them very briefly to the House.
Mr.
Lloyd Jones has two runs in the Alexandra
district-one is called Avenel, consisting
of 42,000 acres, upou which there were
4,500 acres reserved; and the other is
called Upton, the area of which is 13,850
acres, wi th reserves to the extent of 4,160
acres. That is the :first fact, and I leave
it without comment, satisfied that the House
will know what significance to attach to
it. The' other matter to wbich I feel it
necessary to call the attention of the House
is this. I made a statement to my constituents at Kyneton that a practice existed in the Lands department whilst the
honorable and learned member was at the
head of it of prqiecting a road through
selectors' allotments, and, after a road was
projected, of giving the selector the optiou
of taking only one portion of the divided
land. The honorable member entered upon
an elaborate defence, the upshot of which,
as far as it was intelligible to me, was,
that no such practice prevailed-that,
under the advice of the Attorney-General,
it was necessary, where a road actually
existed, to require a selector to take land
only on one side of it, as he could not
reside on both sides of it; but that the
practice of projecting a road through land
about to be selected was wholly unknown.
I stated, in reply, that there were nearly
90 cases while the honorable member was
Minister of Lands in which roads had been
projected through allotments after the application was made.
Mr. MACPHERSON.-Is that correct?
Mr. DUFFY.-I hold in my hand a
return to an order of the House, dated
May 18, 1871, for "a return of all cases
in which a selector of land, after his application had been recorded, was informed
by the Lands department that it was
necessary that it sh')uld be divided by a
road, and was required to limit his selection to one of the divided portions." I
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said that there were nearly 90 cases of
that nature, and the return shows that
there were 87. The return, which will
be laid on the table, will speak for itself.
There was one other allegation of the
honorable member which I intended to
notice, as to a conversation which took
place in the presence of Mr. Robert Byrne,
Mr. Kerferd, and various other gentlemen;
but on reflection I determined to confine
myself to facts which I could deal with
by parliamentary returns, which speak for
themselves, and not to place gentlemen,
who were friends-some of them had
been colleagues-of the honorable m~m
bel' in the painful position of contradlCtinO" him or contradicting me.
~1r. MACPHERSON.-"Vith regard
to the remarks of the Chief Secretary as
to the l~uns held by MI'. Lloyd Jones, I
have to say that I gave the draughtsman
instructions to prepare a map showing the
reserves which had been made on his runs.
I did not prepare the map myself, but I
produced the map, and handed it to the
honorable member. The reserved land
was coloured red on the map. 1 stated
that the reserves had been made every
four or five miles a mile wide, running
l'iO'ht back and on the map there was this
re~erve of ~ mile wide through the Avenel
run , which the draughtsman told, me was
.
the only run in Mr. Lloyd Jones name III
the Lands department. I-Ie also mentioned
that there was another run which he believed belo~ged to J\fl'. Jones, but was in
the hands of the bank. I said to him"Just prepare the map without any instructions from me, in accordance with
what was asked for by the House, but I
would put in all the particulars concerning
Mr. Lloyd Jones' property." That is all I
know of it. I said that the practice was
to reserve a strip of one mile wide through
every four or five miles. That is all that
was done on these runs. When I referred
to the Avenel run, I knew that two or
three persons had made application to select land on that run, and I thought that
the honorable gentleman alluded to the
Avenel run. The honorable gentleman
has attempted to make out that I purposely
misled the House as to the reserves on
Mr. Lloyd Jones' runs. What I did say
was that there were reserves every four or
five miles, a mile wide, right through the
run. I adhere to that statement, and I
believe that the Minister of Lands, after
inquiry, will not be prepared to contradict
me.
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Mr. DUFFY.-When I said that the
honorable and learned member did not
tell the House that Mr. Lloyd Jones had
another run, one-third of which was coyered
wit.h reserves, he inteljected this remark" No; because it is not true." I wish to
ask if the honorable member persists in
that denial?
Mr. MACPHERSON.-I say that there
is no run covered with reserves, as far as
my information goes, beyond the ordinary
reserves of one mile in every four or five
miles. When I produced the map, I was
perfectly satisfied that I was giving an
honest answer to the honorable member,
as far as the run to which I understood he
alluded was concerned. I say that there
were no runs treated in an exceptional
manner. The usual practice was to reserve a strip of a mile wide every four or
five miles, and that is all that was done on
Mr. Lloyd Jones' runs. With reference
to the other matter to which the hOllorable
member has alluded, I say now, as I have
said before, it is not true that, in order to
benefit the squatter, I resorted to the device, as the Chief Secretary insinuates, of
projecting roads in order to compel selectors
to take a less qnantity of land than they
were entitled to select. That is the real
sting of the honorable gentleman's assertion. My instructions were that, unless a
road was actually in existence, licences
were to be issued to selectors subject to a
road being proclaimed if required. I
merely gave general instructions, and I
cannot pretend to say, considering that
there were 5,000 or 6,000 selections, what
took place in every case. I assert, however, that the department did not re50rt to
any device in order in the slightest degree
to prevent selection. I will not take an
answer to this assertion from the Chief
Secretary, but I will take it from the
Minister of Lands. If the Minister of
Lands, after mak ing inquiries and asking
the officers of the department what instructions I gave to them, will come down to
the House and say that I resorted to any
such device as the Chief ~ecretary has
insinuated, I will admit that I have been
altogether wrong and have unfairly treated
the Chief Secretary, and endeavoured to
mislead the House. That is the fairest
way to put the matter. I do not understand the administration of the Lands
department by the Chief Secretary. Let
the Minister of Lands take the twelve
questions which I submitted the other
night, traversing the twelve statements of
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the Chief Secretary, and make inqUIrIes
respecting them at the Lands-office. I
do not ask for answers from the officers of
the department, but, when the Minister of
Lands announces the result, I will accept
the honorable gentleman's answer on each
of those questions. Surely the honorable
member can learn from the department
what my practice was.
Mr. DUFFY.-This return is from the
department.
Mr. MACPHERSON.-It is impossible
for me to say that my instructions were
carried out in everyone of the 5,000 or
6,000 select.ions that took place, but, if the
return proved that there were 500 cases in
which the selections have been divided by
roads, that would not in the slightest degree
alter my position that my instructions were
that selectors were to get the land subject
to a road being made through if necessary. Those were my general instructions.
The honorable gentleman has stated that
he would not be responsible if a bridge,
which he might order, proved to be of
faulty construction and tumbled down,
and surely I am not to be held responsible
for these cases, in many of which the
Surveyor-General himself held that it
was absolutely essential that a road should
be kept open. I would not have alluded
to the subject but that the Chief Secretary insinuated that I was actuated by
improper reasons-that I was dealing with
the lands in the interests of the squatter.
That is the sore point with me. I-Jad he
objected simply to my administration, I
would not have opened my lips. I was
amazed that he should endeavour to deprive me of any position before the country, as a straightforward administrator, by
making out that I was a too] of the
squatters. I ask for an inquiry as to
what my administration was in connexion
with these matters, a.nd I am perfectly
willing to abide by whatever conclusion
the Minister of Lands comes to after
making that inquiry. There may be cases
in which the result of my adrninistration
has been to run a road through a select.ion,
but there has been no desire on my part
to adopt that course to prevent settlement,
or in any way to play in to the hands of the
squatters. I cannot help what the Chief
Secretary may think of my administration,
but it is unfair to impute to me motives
which do not exist,_ and which I am satisfied a searching inquiry into my administration of the Lands department will
show do not exist. I am not in a position
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now to verify the return. I take it for
granted, from the way in which the return is furnished, that the persons named
in it obtained land on only one side of the
road. For that I am not responsible.
My policy was to give selectors both
sides of the road-in other words, land
subject to the condition that a road should
be made through it, if hereafter required.
Mr. DUFFY then laid on ·the table the
document to which he had referred.
THE LATE MR. A. C. WILLS.
Mr. HANNA moved/( That there be laid upon the table of this
House the papers and correspondence in the case
of the late Mr. A. C. Wills."
Mr. ·WITT seconded the motion.
Mr. SPENSLEY expressed his willingness to place the papers in the Library,
for the inspection of' honorable members.
The motion was withdrawn.
STORM-WATER CHANNELS.
SANDHURST .AND BALLARAT.

Mr. JAMES moved"That there be laid upon the table of this
House a statement showing the amount of public
money expended for storm-water purposes, both
at Sandhurst and Ballarat, to be shown separately."
Mr. BURTT seconded the motion,
which was agreed to.
Mr. O'GRADY thereupon laid the return on the table.
FENCING BILL.
Mr LONGMORE.-Mr. Speaker, in
moving the second reading of this Bill, I
may state that I thought it my duty, on
joining the present Government, to bring
in a measure of the kind at the earliest
possible opportunity, and more particularly
because I have on several occasions, in
this House, called attention to the neces~
sity for legislation on the subject. The
law relating to fencing which is now in
force, and which was consolidated in 1865,
came to us from New South Wales, but
that law provides merely for the fencing
of freehold property. It pretty well met
the wants of the country until the passing
of the Land Act of 1865, when, it will be
recollected, I made strenuous efforts to get
the privileges then possessed by freeholders
extended to selectors. The sense of the
House was against the proceeding. And
for want of legislation on the su~ject, the
beneficial operation of our land laws has
been materially interfered with. Selectors
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have not been able to compel persons who
have selected land alongside them to do
their share of the fencing. Many of
those who went upon their allotments
selected under the Land Act of 1865,
and honestly and fairly observed the provisions of that measure, were victimized
owing to the fact that neighbouring
selectors would not fulfil the conditions of
the Act, and that there was no law to
compel them to do their share of the
fencing. In many instances land was
obtained by parties who did not intend to
go on it until the latest moment allowed
them by law, and in this way also the
honest bona fide selector was placed at a
great disadvantage. In many instances
land was taken up by dummies for the
pastoral tenants, and these dummies were
never prepared to do their share of the
fencing. Consequently a man who took
up a section of land with the intention of
settling upon it found himself compelled
to put up four miles of fencing and perhaps more when he expected to have only
three miles to provide. The imperfect
state of the fencing law has been, in fact,
a sort of premium to dummyism. Under
these circumstancs, a state of things perfectly unwarranted has grown up-a state
of things which we ought to have rectified
long before. Simply from the want of a
proper fencing law, large numbers of industrious men have been driven off the
lands. To show further the necessity for
a proper fencing law, I may mention that
people who take up land by selection have
no right to impound until they have fenced
their land, while the pastoral tenant,
whose land is alongside, has the right to
impound. We are now trying to place
the questions of fencing and impounding
on a fait, footing so that all men shall be
equal, in these respects, in the eye ·of the
law. The Fencing Bill, to which I ask
the consideration of the House, will deal
equitably with all parties. Under it selectors will know that, when they take up
land, they take it up with certain responsibilities towards their neighbours, who can
compel them to carry out those responsibilities. Under the existing law the notice
which has to be given by one owner to
another for the erection of his share of a
fence is six months. We consider that
notice much too long, and have accordingly
reduced it to two months. The 5th clause
provides that an occupant of land may call
upon his neighbour to assist in erecting a
fence between their lands, and, if the
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neighbour does not comply with the request, the occupant serving the notice may
proceed to put up the fence, and recover
half of the cost from the neighbour. Of
course neighbours may differ as to the
nature of the fence which should be
erected; one man may be for a very
superior fence to that which another
desires.
To meet this difficulty the
Bill prov1des that the fence shall be H
substantial or permanent one, and it defines a substantial fence to be a "two-rail
fence of split or sawn posts and rails."
Three-fourths of the agriculturists of
Victoria have their farms enclosed by
two-rail fences, which are considered
ample for all farming purposes. I consider that a farmer should not be compelled to fence as against sheep; in fact
that he should not be obliged to fence
against any other cattle than those he
wishes to keep himself; and that, if a
neighbour wishes to keep sheep, he should,
at his own extra cost, make such additions
to the fence as will prevent his sheep
going astray. If we define a substantial
fence as anything different from a two-rail
fence, we shall place nine-tenths of the
farmers of the colony who have already
fenced their lands outside the law-we
shall deprive them of the power of impounding and recovering damages for any
injury done to their crops by stray cattle.
Of course if neighbours agree between
themselves to put up a better fence than
a two-rail fence there is nothing in the
Bill to prevent them. Under the old
fencing law, which came, as I have said,
from New South 'Wales, any person building a fence for himself and neighbour,
had the right to enter upon his neighbour's
land, and take indigenous timber for the
purpose. We have not included such a
provision as this in the Bill, because we
thought it might be abused. We have
simply placed the person erecting t.he
fence in a position to go and get the
timber where he can; but he has no
authority to enter any man's land and
cut timber. Of course under such a provision, in a timbered country it would not
be necessary to go further than perhaps
nine or ten rods for the timber required;
but in this country, and particularly in the
level parts, timber for fencing has to be
carted long distances. The Bill contains
all the necessary powers for recovering
from those who have their share of fences
put up the cost of such share; and clause
l3 enables the tenant of land to recover
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the cost fl'om the landlord. I think it
very unreasonable that It man who rents
land should be put to the expense of fencing and other things necessary to make
the land useful; and, in the absence of any
special agreement to the contrary, it will
be competent for him to deduct the
amount which he has to pay with respect
to fencing from the rent due to the landlord. My attention has been called to the
necessity for a provision compelling those
who take up land contiguous to a fence to
pay their share of tIle cost of that fence
although it may have been erected some
years. This matter has been provided for
to the extent that the share payable shall
not be a share of the first cost of the fence,
but of its value at the time of the passing
of the Act. I may add that we have
made no provision to compel the pastoral
tenant to do any share of the fencing of
those who select or purchase land; I don't
think such a provision would be reasonable.
The Bill will apply to all land leased from
the Crown for other than mining and
pastoral purposes. On the whole I believe
the measure will be found to meet the
difficulty with respect to the fencing of
land which has been experienced to so
large an extent in the colony during the
last six or seven years.
Mr. BENT.-I wish to know from the
Minister of Railways whether he has any
objection to include a live fence among the
in terpretations of the term "fence." A
great number of persons have cultivated
hawthorn and other hedges which are not
at all recognised by the Bill. The 31'd
clause says that for the purposes of the
Bill "the word t fence' shall mean and include any permanent two-rail fence of
split or sawn posts and rails, or other
permanent fence usually considered in
the district to afford sufficient protection
against trespass." But in some districts
there are several kinds of fences. For
example, in the Brighton district, there
are very few two-rail fences; many persons
have galvanized iron fences.
Mr. LONGMORE.-I need scarcely
remind the honorable member that two
months' notice wouhl not be sufficient for
growing a live fence; bub where [L live
fence is considered sufficient in any district
it will be sufficient under the Bill.
Mr. WILSON.-I have no objection to
the Bill being read a second time, and
proceeded with in committee, where no
doubt it will receive some amendments
which will make it acceptable to honorable
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sufficient protection against trespass, and the
word 'occupant' shall mean and include any
person for the time being entitled at law to the
rents and profits or in lawful possession or
occupation under lease, licence, or other lawful
authority of land whether alienated from the
Crown or not, save and except occupiers or
persons in lawful possession of waste or other
lands belonging to the Crown under leases or
licences for pastoral or mining purposes; but
nothing in this Act contained shall apply to or
affect the Crown as owner or occupant of land."

members generally. The Minister of Railways has shown the great necessity that
exists fOI' an amendment of the fencing law.
The late Ministry recognised that necessity,
and sought to provide for it by a similar Bill
to that now before the House. No doubt
the selectors under the Land Act have
great difficulties to contend against owing
to the imperfect state of the law, and to
their brother selectors not being so ready
as they ought to be to pay their share of
fencing expenses. I think the time specified in clause 5 for the erection of a fence
(two months) too short, but amendments
to meet that and other objections will no
doubt be made in committee.
Mr. W ATKINS.- A Bill of this kind
has been wanted badly for some years.
I may call attention to one cause of difficulty
in connexion with fencing which has been
hitherto expedenced, and which, I fear,
the Bill does not grapple with. It is well
known that persons have purchased land
at auction in other names than their own,
and have never occupied it. Consequently
the persons who may occupy adjoining
land have no one to fall back upon to
share with them the cost of the dividing
fence. I think the difficulty might be met
by providing that the cost of building the
fence should remain a charge upon the
land, and by sticking up a notice to that
effect on the land, and also advertising it
in a public journal.
Mr. MACPHERSON.-I think that,
with a few alterations, the Bill will meet
the requirements of selectors. I am glad
to find that the Minister of Railways
recognises· the fact that the fencing difficulty lies not so much between selectors
and squatters as between selectors and
selectors; and that he does not propose to
put squatters in a different position from
that which they occupy at the present
time. It would be absurd to call upon
squatters to pay a share of the expense of
fencing land, which, next day, might be
selected.
The Bill was then read a second time,
and committed.
Clause 1 was amended so as to provide
that the measure should come into operation on the 1st October, 1871.
Discussion took place on clause 3,
which was as follows : "For the purposes of this Act, the word
'fence' shall mean and include any permanent
two-rail fence of split or sawn posts and rails,
or other permanent fence, wall, bank, or ditch .
usually considered in the district in which such
fence, wall, bank, or ditch is situated to afford
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Mr. FRANCIS proposed the substitution for the words "permanent two," in
lin~s 2 and 3,ofthe words"substantial three,"
and the insertion, after" trespass," in line 7,
of the words" either by sheep or cattle."
He submitted that a fence to be erected at
the cost of two parties equally interested
should not be so constructed as to meet
only the requirements of one; it should
be adapted to the necessities of both.
Selectors, for the most· part, were not
simply agriculturists; they also kept sheep
or cattie, or both; and the better plan
was to require that fences should be substantial against the trespass of sheep and
cattle.
Mr. VALE said the principle of the
amendment was that those who did not
want to keep sheep should bear a portion
of the expense necessary to secure the
safety of sheep kept by other persons.
To him it seemed a fair principle that
the fence directed by law should be of
a most moderate character-should be
just of that character to keep out the class
of stock that was kept by everybody.
N ow everybody kept horses and cattle;
therefore it was reasonable to direct that
the fence should be one that would keep
out horses and cattle. (Mr. Francis"Sheep and goats.") Farmers did not
keep goats, except on the principle mentioned by Artemus Ward" against their
will." It was as necessary to provide for
the keeping out of pigs as the keeping out
of goats. In America those pArsons who
depastured stock on wild lands , 1re responsible for the supervision of that stock,
so that the crops of those who cultivated
land were not endangered. Under this
practice those persons who. cultivated
were freed from the necessity of fencing
their land. Their own cattle, limited to
oxen for ploughing, were housed. The
settlement which had taken place at
Greeley, and other remote places on the
great through railway of America, had been
wonderfully facilitated by a general agreement among the settlers that those persons
who kept stock should prevent that stock
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doing damage to the cultivations of their
neighbours. He thought it would be well
for the committee to consider, in dealing
with this Bill, how far they could accept
the principle that those who kept stock
should be liable to all the expense and
charge of preventing that stock damaging
their neighbours' property.
Mr. WOODS considered the amendment
unjust to the farmer. It would be cruel
to req uire the farmer to fence land for the
squatter.
Mr. :F. L. SMYTH moved that the
Chairman report progress.
The motion was agreed to, and
Progress was reported accordingly.
ESTIMATES.
Mr. BERRY brought down a message
from His Excellency the Governor, transmitting Estimates of Revenue and Expenditure for the year 187l-2, and Supplementary Estimates of Expenditure, for the
half-year ending June 30, 1871, and recommending an appropriation of the consolidated revenue accordingly.
The message, together with the Estimates, was referred to the Committee of
Supply.
THE BUDGET.
The House then resolved itself into
Committee of Ways and Means.
Mr. BERRY. - Mr. Davies, before
I sit down I will move a resolution submitting to the committee the items of
the new Tariff, but before doing so I shall
take the opportunity of making the ordinary financial statement. Sir, I think it
right to say that, although I dare say that
to many honorable members it appears
that it is a long time that this Tariff has
been about, and that there has been a considerable delay in settling the finances of
the country, I can assure honorable members that I have not found the time one
minute too long; and if it had not been
for the disappointment which delay would
occasion, and the inconvenience and obstruction to the trade and commerce of
this city. I should have felt strongly
tempted to ask honorable members to defer
the statement for another four-and-twenty
hours. But I tell honorable members that
it is only during the latter portion of this
day that I have been able to close the
accounts and ascertain the correct figures,
and they will see that considerable difficulty must be felt in thoroughly digesting
the statement which I have to make, but
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which I shall endeavour to lay before
them in such a form as I hope will be
satisfactory to myself and clear to them.
But it is quite possible, as I go on, that
there may be minor matters of information which, although I may be fully
acquainted with them myself, I may not
be able to put them in that regular and
consecutive order which would explain the
details as clearly as I could wish. Sir, as
I do not wish to make unnecessary excuses,
I shall at once pl'oceed to lay before honorable members, as clearly as I can, what I
conceive to be the state of the finances of
this country at the present moment; and,
as I have before remarked, I shall conclude
by asking the sanction of the Committee
of Ways and Means to the resolutions
which I shall have the honour of laying
before them. I believe that honorable
mem bel'S are in possession of the documents which I have had printed, and
which have been circulated for their information. They consist, first, of the finance
account for 1870, for the first half of 1871,
and for the year 1871-2. I have also
caused to be circulated a statement, showing the state of the public account. I
have done so for three periods :-First, a
statement of the public account on the 31st
December, 1870; next, a similar statement on the 30th June, 1R71 ; and, last.iy,
on yesterday. I have done this in order
that honorable members may see the state
of the cash transactions of the colony.
Of course the Estimates are also cit"CUlated. When I come to the details of the
resolutions which I shall have to submit,
I shall have them also printed and cit"CUlated amongst honorable members. I do
not know whether honorable gentlemen
have kept in their possession the previous
statements which were circulated on 16th
May last, but as I shall have to refer to
them, they will facilitute the comprehension of my remarks, and the comparis.ons
which I shall draw. And, first of ali, we
have now the first practical illustration of
the alteration of the financial year. The
finance account which has been circulated
will show that the accounts of the year
1870 have been decidedly closed. Almost
the first thing I had to do was to decide
whether Ishould close the accounts for 1870
six months earlier than usual, or whether
I should carry them on to the usual periodDecember 31st of this year. That was the
first decision I had to arrive at. If I determined to carry them on to December 31st,
in the finance account wh.icp J 'Youl4 have
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had to lay before the committee, I should
have been obliged to give a mere estimate
of the state of the finance account for 1870,
and I thought it was decidedly better to
take the other course, and close the accounts at least six months earlier than
usual, and thus I present the transactions
for the year 1870 as absolutely closed.
We have, by this means, not only the advanta.ge of giving to honorable members a
clearer statemen t of the actual finances of
the country than they could otherwise obtain, but if it should be hereafter thought
desirable to carry out the proposition which
was transmitted last session, and which
appears 011 the notice-paper of the present
session, by the honorable mem bel' for West
Melbourne, that the acco'unts of each year
should be closed with the year itself, this
will be a step in that direction, and will
render the transition from one system to
another much easier than if the change was
made more abruptly. For the present I
shall say nothing more about that. I shall
merely deal with the fact that we have the
year 1870 absolutely closed with the 1st
August, 187l-six months earlier than
any previous year has been closed in any
balance-sheet submitted to Parliament. I
shall now proceed to give to the committee
the information which is usual on these
occasions, namely, a comparison between
. the estimated receipts for 1870 and the
actual receipts, now that the accoullt has
been closed. I find, sir, that the estimated
receipts were-from spirits, £450,000; the
actual receipts were £45/5,925 ; from wine
the estimate was £34,000, the result was
£28,107 ; from beer and cider the estimate
was £30,000, and the receipts were£23,209;
on tobacco and snuff the estimate was
£140,000, and the receipts were £127,176;
on cigars the estimate was £ 12,000, and
the receipts were £10,773; on tea the
estimate was £65,000, and the receipts
were £59,274; on sugar and molasses the
estimate was £80,000, and the receipts
were £74,347; on coffee, chicory, cocoa,
and chocolate the estimate was £14,000,
and the amount realized was £ 12,208 ; on
opium the estimate was £24,000, and the
actual result was £24,542; on rice the
estimate was £14,000, and it brought in
£lO,699 ; on hops the estimate was £9,000,
and the receipts were £7,909; on malt
the estimate was £6,000, and the receipts
were £8,017 ; on wharfage and harbour
rates the estimate was £100,000, and the,y
brought in £90,476; on duties on Murray
River goods the estimate was £20,000,
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and the receipts were £20,425; on aU
other duties the estimate was £434,500,
and the receipts were £369,708; showing,
on four articles, an increase of £8,909, and
a decrease on the rest of the customs of
£118,554, making a net decrease in the
customs revenue actually received in the
year 1870 of£109,645. On excise the comparisons are-spirits distilled in Victoria,
estimate £35,000; receipts £34,877 ; publicans' licences - estimate £9,000, receipts £R,006: auctioneers' licencesestimate £6,000, receipts £4,744; all
other licences were estimated at £6,000,
and they brought in £5,956. On excise
revenue there was a net decrease on
the estimate of £2,417. In the territorial
revenue the comparisons are-sales of
land by auction and accruing from rents
and selections - estimate £351,400, and
there was actually realized £373,475;
pastoral occupation-estimate £155,000,
receipts £165,945'; rents and licencesestimate £235,000, receipts £274,353;
miners' rights-estimate £13,000, receipts
£10,221; business licences - estimate
£3,500, receipts £3,447; leases of auriferous and mineral lands - estimate
£30,000, receipts £24,389; water-rights
and searching licences-estimate £1,000,
receipts £ 1,091. On that division of the
revenue the gross increase on four items
is £72,474 ; onebe other items the decrease
is £8,443, showing a net increase of
£64,031. The railway income was estimnted at £615,000, the amount actually
realized was £568,688. From the Yan
Yean the estimated receipts were £68,000,
tbe actual return was £70,794. From
water supply to the gold-fields the estimate was £700, the actual amount received
was £257. The electric telegraph was
estimated to produce £35,000, and it did
produce £31,236 ; tolll'eceipts were estimated at £600, and brought in £764. On
the division of public works, therefore,
there was an increase of £2,958 on some
items, and a decrease on others of £50,519;
of which amount £46,312 was a decrease
on the railways.. Tonnage and pilotage
were estimated at £20,000; they realized
£17,895, showing a net decrease of
£2,105.
Postage was estimated at
£135,000, and produced
£126,550,
showiug a decrease of £8,450. The total
fees w~re est.imated at £67,800, and realized £78,908, or an increase of £11,108.
Fines were estimated at £7,900, and
brought in £9,814, showing an increase
in certain items of £2,668, and a decrease
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on other items of £754. Miscellaneous
items were estimated at £104,800, and
produced £122,926; or an increase of
£18,449, with a decrease in two or three
small items of £323. That, sir, is a
statement of the items and particulars
of the last year of finance which has
absolutely closed. In passing, I may say
that the great variation between the
amounts received and the amo.unts estimated will teach all of us a becoming
modesty in positively estimating, or attempting to estimate, the receipts of a
fluctuating revenue such as that of this
country must always be to some extent.
I am now prepared to give honorable
members a statement of the amounts
which were unexpended although voted
during 1870; or what are usually known
as savings. In the Chief Secretary's
division they amount to £20,674; in the
Attorney-General's division to £2,050; in
the Solicitor-General's division to £877;
in the Treasurer's division to £30,656; in
that of the Commissioner of Crown Lands
and Survey, £1,606; Commissioner of
Public Works, £57,494; Commissioner of
Trade and Customs, £43,407; PostmasterGeneral, £ 1,114; Commissioner of Railways, £1.881; Commissioner of Roads
and Bridges, £55,234; Minister of Mines,
£13,639. I may say that this amouut is
very much larger than it would usually be
in consequence of the year closing. six
months earlier, and necessitating the revote of nearly half of the amount, namely,
£105,141.
There are also savings on
special appropriations of the amount of
£29,438; being a total of £258,070;
which, deducting the amount which will
have to he re-voted this year on behalf of
that year, in consequence of the early
closing of the year, leaves a net decrease
of actual expenditure, in comparison with
the amounts voted, of £ 155,266. That is
the actual statement for the year 1870.
We shall only come across that year once
more, when we come to the Estimates
of this year, when I shall have to
include the sum of £105,141 as re-votes
on account of the year 1870. If honorable members will refer to the finance
statement of May 16, they will see that
the estimated receipts for the year 1870
were £3,257,100, and that they actually
amounted to £3,257,221, or only £121
in excess. On May 16 the expenditure
was estimated at £3,579,555. It was
actually £3,435,406, leaving a balance to
be carried to the finances of 1871 of
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£78,266. Taking the finance account up
to June 30, 1871, it will be seen that the
revenue for the half-year was, on May 16,
estimated by my predecessor at£I,598,656.
It has already reached £1,619,218, with
estimated further receipts to the extent of
£43,541, giving a total of £1,662,759.
On the other side of the finance account
it will be seen that the expenditure brought
to account up to 30th April, according
to the statement circulated on May 16,
was £431,108, leaving a probable further
expenditure of £1,364,608. Honorable
members will see how that account stands
in the present finance-sheet. The expenditure brought to the account of the
half-year, up to the 25th July-within one
week of the present time-is £1,079,241.
The amount still to be brought to account
is £345,732. Of that amount £56,116 is
in the hands of the Agent-General, in
London, and £289,616 is in the hands of
the contracting banks, for payment of
interest. By this period, of course, the
money will have been paid. Consequently
there is a deficit, and the amount of
£345,732, not yet brought to account, and
spoken of as expenditure, is as milch ex·
penditure in reality as the £1,079,241,
inasmuch as it is made up of two amounts
transmitted to England for certain pay.
ments which are really due; and which
are not reckoned as expenditure simply
because the accounts have not yet been
returned and the balances have not been
received. The next item is a probable
further expenditure of £351,903, which includes £84,000, advances to public officers.
That £84,000 consists of a variety of ac·
counts drawn by public officers, which
they have as advances, and which subsequently they adjust; and when that is
done they are reckoned as expenditure.
.It has always hitherto been usual to
reckon these items in the probable further
expenditure. I have been anxious to
show how small a margin of probable
further expenditure is actually left. The
sum of £1,079,241 is actually brought to
account, so that there is only a very small
sum left in the public account. I wish to
impress this upon honorable members,
because all balance-sheets hitherto have
left an enormous margin of probable further expenditure. The probable further
expenditure is brought down in this
account to £351,903, of which £84,000
has been really expended, inasmuch as it
consists in advances to public officers on
account of their departments. Honorable
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members will see that the amount of
£1,776,876-the total of expenditure,
including further expenditure-is less by
some £20,000 than the estimated expenditure on 16th May last. The Supplementary Estimates for the half-yen.r are
£14,785 in each balance-sheet. The result
of closing the account for 1870 on the
30th June, 1871, honorable members will
see, is that the increased revenue during
the last half-year, ending the 30th June,
1871, and the diminished expenditure of
that half-year, enable me to carry a surplus balance from that half-year of £55,382
in place of the deficit of £153,000 which
appears on the finance account of my predecessor. I will now ask honorable members
to look at the third division of this finance
sheet. Commencing with the cash bahince
of £55,382, from June 30, 1871, I may
say that the item of £13,934 disappears
from both sides of this account. In the
finance-sheet of 16th May it is spoken of
as a sum to be recouped from loans; and
it consists of the estimates of the water
supply branch of the Mining department
for salaries and wages. Instead of burthening this balance-sheet, and our own
estimates, with that amount, with a view
of having it recouped out of some loan, I
have decided to allow that expenditure to
come out of the loan at once; and that
amount, therefore, disappears from both
sides of the balance-sheet. This does not
alter the actual result, but it takes away
an embarrassing item of account. I would
now ask honorable members to look at the
other side of that finance 3.ccount. The
estimated expenditure is £1,981,740 under
votes, and £1,465,340 under special appropriations; and honorable members will
also notice that there is an additional
sum, arrears of 1871, of £105,141, being
re-votas, that is to say, that, in consequence of having the two former balancesheets brought down in the way I hn.ve
detailed, it will be necessary to re-vote
this sum, and change it to the finances
of 1871-2; but really they are in the
Appropriation Act of 1870, but no longer
available, in consequence of the closing of
the account. I will now give to honorable members, perhaps in clearer form,
what is the actual result as it affects the
necessary Ways and Means for the current
year. The revenue received for 1870 in
excess of that submitted on the 16th May
last, is £121 ; the excess of revenue for
the first half of 1871-that is, emling
June 30-is £64,103, making an excess of
Mr. Ber7'!}.
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revenue over the estimn.te of 16th May of
£64,224. Now on the expenditure side
of t.he account-in IH70 there was a less
expenditure than was estimated on 16th
May, of £18,840; and in this current
year I estimate the expenditure as £48,068
less than was estimated on May 16.
Altogether there is a diminished expenditure for 1870,1871, and 1871-2, as contrasted with the estimate submitted on
:May 16, of £192,056, because honorable
members will understand that I am always
dealing with this last estimate as submitted by my predecessor on May 16.
There is also an addition of receipts over
and above what was estimated at that
period for 1870, and the first half of 1871,
of £64,224, making in all £256,280. But
from that I shall ha\'"e to deduct £109,808
-viz., £105,000 for re-votes on account
of 1870, and £4,000, Supplementary Estimates for the same year, and that will
give us a gain of £146,472. So that in
fact I require, for this current year, Ways
and Means to a less amount than that
estimated by my predecessor of £146,472.
N ow I think honorable members will
admit that I did not over-estimate what I
thought it was possible to do when I made
the statement I did during my canvass for
re-election, after taking offip-e. I will
read to honorable members what I said on
that occasion. I said : " I am in hopes that it will be possible to reduce the Estimates of my predecessors to the
extent of the money the late Government proposed to derive by this particular property-

tax."
Now the improvement in the finances by
increased receipts, and by a diminished expenditure, n.mounts to n. sum of £146,472,
being a larger amount than that estimated
to be received from the property-tax when
it was first submitted to the House. A
balance-sheet commencing the year with
n. balance from the previous year of
£55,383, would, I must say, under the
circumstances, scarcely justify any alteration or increase in taxation; but I must
call honorable members' attention to the
fact that we have been constantly increasing our expenditure by increasing our
special n.ppropriations, over which we have
no control, and upon which no reduction
can take place. I find in 1869 our expenditure was £3,226,000, and for 1870,
including the re-vote of £105,000, which
I mentioned, it reaches £3,544,000, being
an increase of £318,000 over 1869. This
year, after exercising the strictest possible econoID;r, the estimated expenditure.
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amounts to £3,447,080, or nearly £100,000
less than that of 1870, but still largely in
excess of 1869. The £105,000 re-vote
for IH70 will also have to be provided for
out of Ways and Means this year, bringing the total requirements of the current
year up to £3,566,88H. If we now turn
to the revenue side of the account we
shall obtain a tolerably accurate idea of
our existing resources. In 1869 the revenue amounted to £3,384,000, in 1870 to
£3,257,221, and during the first halfyear of 1871 to £ 1,662,759, or at the rate
of £3,325,518 a year. It will be seen
that the first half of ] 871 exhibits only a
decrease at the rate of £59,000 per annum.
It is chiefly, therefore, in matters of appropriation that the derangement of the
finances has been occasioned. If honorable members will again look at the financesheet circulated on the 16th Ma,y last,
they will see that the estimated revenue
from existing sources of income was
£3,297,550, and taking that as a reasOIlable estimate-and I have no reason to
suppose it is not reasonable, and I know
of no circumstance that has happened
since to alter it-it will be seen, by glancing at the finance-sheet I have now circulated for the cnrrent year, in which I wish
to provide Ways and Means amounting to
£3,519,000, that the deficit to be averted
by new taxation will be the difference between the estimate of my predecessor
and the amount derived from the existing
sources of revenue. It is not only less by
£147,000 than the amount proposed by
my predecessor, but it is also considerably
less than the large items of additional
special appropriations which accrued since
1869. ~ince that year we have had to
provide interest on the North-Eastern
Railway loan, which amounts to £100,000,
and also to set Hpart annually £200,000,
under a provision in the Land Act specially made for the construction of new
railways. We have really increased these
special appropriations, therefore, by these
two items together, to the extent of
£300,000 in the last two years; namely,
£100,000 for interest, and £200,000 for
special railway construction. It is quite
evident, then, that, apart altogether from
any depression of our finances or, in the
condition of the country, any lessened
consumption of dutiable goods, we have
entailed upon ourselves a burthen-on
these two items alone-of £300,000 that
did not exist prior to 1870. I state that
fact because I think it is necessary to
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satisfy the minds of honorable mem bersor at all events to communicate the statement to them-that it is not a mere
passing deficit which can be supplied
without recourse to 'new sources of revenue. I believe that we have increased
our expenditure by £300,000 per nnnum ;
and it will be absolutely necessary to find
some means of putting on that side of the
account something near that amount. I
hold in my hand a return that will
perhaps be useful to honorable members,
because it gives at a glance the state of
the revenue-the receipts and expenditure on account of every year from 1856
down to the present time; and selecting
only two or three columns of that return,
I find that the difference between the
sums voted and those actually expended
during those years amounts to the large
figure of £5,196,139. In certain years
the expenditure has beeu in excess of the
revenue to the extent of £1,088,000, and
in other years the revenue has been in
excess of the expenditure by £1,158,000.
This return shows, not only the revenue,
but how it was collected, how far it was
in excess of the sums voted; and there is
another peculiar feature of it, wh ich is thisat the commencement of 1856, and prior
to that year, there was a deficit which,
after exhausting the whole of the land
fund, amounted to £776,747. That was
afterwal'us cleared off by the large surplus
which accrued from year to year, until,
having absorbed that surplus, we find in
the present year the necessity of again
recruiting the revenue side of the account.
I may also say that, in providing for the
Ways and Means of the year, I considered
it desirable not to leave any deficit H,t all,
but to provide for the entire anticipated
expenditure, and, if possible, to carry forward-as has invariably been done of
late years-a surplus to the next year.
I will now briefly call the attention of
honorable members to the other paper
which I have circulated, and which purports to give a statement of the public
account. I mentioned that it gave the
state of the public account at three different
periods. I took those three different
periods in order that the statement might
be a fair indication of how the cash
balance really stands. If honorable members will look at that paper they will see
that at times not only has the consolidated
revenue been entirely absorbed, but thg
trust funds have been entrenched upon.
The chronic state, so to speak, of the
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public account is that the consolidated
revenue has either been totally absorbed,
or an extremely small balance of it has
been left; and from time to time, if it
were not that these trust funds were included in the public account, and are a
remarkably convenient way of meeting
the demands on the Treasury, there would
either have to be a credit from the banks
or an issue of Treasury-bills to forestall
revenue. I do not think it is legal that
these trust funds should be used for the
ordinary expenditure of the country without the consent of the House. I remember that, when party feeling ran high
during the controversy over the Darling.
grant, it was supposed that, in consequence
of the derangement of the finances at that
period, the Government had been compelled to entrench upon the trust funds.
It was said that the Police Reward Fund
had actually been used to meet the ordinary
expenditure of the country, and a cry
of repudiation was raised against the
Treasurer of the day for having resorted
to that course. Whether that was so or
not I do not know. I believe that the
statement has been denied, and I am not
here to say that anything of the kind took
place. But, at all events, we find that we
are now drifting into a chronic state with
respect to our cash balance exactly as was
described by those who made that statement at that time; that we are not only
using the whole of the consolidated
revenue. which is the legitimate fund out
of which the expenditure of the country
should be made, but that we are entrenching upon these trust funds, or the loan
fund, whichever may be thought most
convenient. They are included in the
public account, and when the consolidated
revenue does not meet the requirements
of the Treasury these funds are entrenched upon without let or hindrance,
or without any knowledge whatsoever on
the pa.rt of the House. I think it will be
convenient if I now call the attention of
honorable members to a few leading
points in which the Estimates I have submitted differ from those which were laid
on the table a few weeks ago. Although
I have shown honorable members that I
have succeeded in making a reduction in
the estimated expenditure of the year of
about £148,000, there are two considerable items added-one I was compelled
and the other I felt bound to place on the
Estimates. The first is an increase of
£10,000 on the subsidy for steam postal
Mr. Berry.
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service, which did not appear on the Estimates of my predecessor. That item is
rendered necessary by the diminished
contribution from New Zealand. The
contract with the Peninsular and Oriental
Company necessitates the rest of the
colonies to make up, pro rata, any deficiency which may accrue in the subsidy,
in consequence of the withdrawal of any
of the colonies. This £10,000 of course
neutralizes to that extent any savings
which I have effected. Again, for the
construction of main roads, my predecessor
placed upon the special appropriations
only the sum of £35,000. Now I find
most urgent claims on all hands for an
increased vote on that account; and, seeing that the expenditure on the main roads
of the colony is a most important branch
of the public expenditure, and should only
be tampered with in any way in times of
extreme pressure, I have felt bound to
increase the amount by £15,000, making
it in all £50,000. There is another item
I found that my predecessor had included
in his revenue account, namely, the licencefees from publican~, collected in road districts and paid into the revenue fund on
the last day of the year ] 870. Having
been paid into the revenue, although they
were paid in on account of 1871, they can
only be got out again by placing an equivalent sum on the Estimates. Such a
sum did not appear on the Estimates laid
on the table on the 16th May. I have
placed it on my Estimates, and therefore,
to the expenditure proposed on behalf of
road districts is added the additional expenditure of £5,000 for publicans' licences.
These items together make a necessary increase of £30,000, which, in justice, should
be added to the net decrease that I have
already detailed to honorable members.
I will now take honorable members to one
of the matters which, for want of time, I
was not able to place before them so fully
in detail as I could wish. But I can give
a very general idea of the way in which I
have succeeded in bringing the estimated
expenditure of the country down to so
much less an amount than my predecessor.
In the first place, I may mention that the
estimate for the water supply branch of
the Mining department is left out of the
Estimates altogether. That, of course, is
not a saving, for whatever portion of it is
required-although I believe a very small
portion of it will be required-will come
out of a loan; and to that extent it will not
be a saving, but simply a transfer. Then
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there is an item on the estimates of the
department of Roads and Bridges for road
engineers. For a long time it has been
considered that this department might be
abolished; and steps have been taken from
time to time to amalgamate it with the
Hailway department, the permanent head,
Mr. Steavenson, having lately been transferred from the Roads and Bridges
department to the secretaryship of the
Railway department. We have found a
difficulty in dealing with the matter absolutely aud definitely in the short time at
our disposal; but we propose to take a
vote for six months only, with the view.of
bringing the department to a close. J may
say' that the expenditure of the department
consists principally of the subsidies for the
making of main roads, which are still
expended under the supervision of the
Government. All the other Government
expenditure on behalf of local districts is
aLsolutely under their own control, and
not under the control of the Government.
In the first place, they expend the whole
of their own rates, and next, the sum of
£160,000, the amount of the endowment
fund from the State. They spend these
two large amounts without any control by
the Government whatsoever. It is usually
said that the local bodies construct their
works more cheaply and better than the
Central Government. In order, however,
to keep up an effete department, the
necessity for which has really passed
away, the Government still have a control over the expenditure of the vote
for main roads. That is to say, the
wor~s must be carried out according to
specifications approved of by the Government, and afterwards they have to be
inspected by the road engineers before
they can be passed. It appears to me that
the last vestige of work devolving upon
this department is the inspection of the
estimates and specification for works on
main roads, and then the overseeing of
the work. It occurs to me, and I think
honorable members will agree with me,
that if. the local bodies are competent to
be intrusted with the expenditure of an
endowment fund amounting to £L60,000
per annum, and of their own rates, they
may also have the expenditure, uncontrolled by the Government, of the proposed
£50,000 subsidy for main roads. If it
should be considered' that some kind of
Government supervision is necessary over
local bodies in the expenditure on main
roads, I think it can easily be obtained by
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transferring the overseeing to the Public
Works department.
There are certain
inspectors in that department receiving
high salaries-very superior men-who,
in going to inspect various public works
throughout the colony, carried out by the
Public Works department, pass over the
very roads which the road engineers are
sent to inspect. I think there is nothing
to prevent their examining the specifications for road making and approving of
them, and afterwards seeing whether the
specifications have been properly carried
out, just as they do in connexion with
pu blic buildings. So that if it be necessary to continue the inspection of main
roads by the Government, it can be done
by t.he travelling inspectors of public
works just as well as by the present road
engineers. I hope that we shall be able
to see our way to make this saving. It
may be a trifling amount, but it is a saving
which will carry other reductions with it
if the department is absolutely abolished.
Only six months' expenditure will be
saved during the year 1871-2, but the
saving will be double the amount during
every succeeding year. The next point I
desire to call attention to is the amount of
£6,000 for selected immigrants which
appeared on the Estimates of my predecessor. I have struck that out entirely.
We have provided for nothing in connexion with immigration except the
warrant immigrants.
I have not felt
justified in interfering with the Estimates
of my predecessor for that purpose,
nor do I think it would be wise to
do so. I find that a large number
of applications have been made, and a
large amount of deposits paid, by persons
anxious to bring out their friends. Although no money was available, they paid
their deposits, so that they might get the
earliest turn when the money became
available. Therefore, so far as that item
is concerned, I have left it at the same
amount as in the Estimates of my predecessor. Another reason for retaining the
item is that, if it should be considered
necessary to continl18 the system, it can
be carried on without any staff for immigration purposes. The work can be done
simply by a clerk in Melbourne, without
any immigration staff in the colony or in
England. In connexion with this part of
the subject, I may say that I ask for a vote
for six months only for the emigration
commissioners in England, because I think
that, with the abolition of votes for free
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passages, which I may say have been gradually reduced until it became necessary
for my predecessor to put only £6,000 on
his Estimates for that purpose-which
amount it would have been difficult to
extend-the board of commissioners can
have no real duties to perform. I simply
propose to ask for a vote for six months
to give them notice, and have the board
wound up. The reduction in the vote for
immigration will also be a much larger
saving in succeeding years than appears
on the Estimates for 1871-2. There is a
decrease of £ L,400 in salaries in the Solicitor General's department, which I think
honorable members will say is very creditable to him. It is one of the most difficult things in the world to reduce salaries.
The next considerable item is £3,850 for
scab inspectors. That is a vote which is
asked for for six months only. I have
taken it for six months because, whilst
the expenditure of the country has been
£8,000, the fines, fees and receipts accruing
under the Scab Statute only amonnt to
about £800. We think that at all events
there must be some amendment of the
law-that the expense of administering
a law passed for the special protection of a class, and which protection is
mainly necessary by carelessness in past
years on their part, should be defrayed
by the class who are benefited. by it.
Either the vote with respect to scab
inspection must be done away with, or
some means adopted whereby those persons
primarily interested in it shall find the
money. Therefore, in asking for the
vote for six months, I do so only with the
view of having the law altered in one
direction or the other. The next item of
decrease is one of £4,456 on the cost of
our military defences. It will be in the
recollection of honorable members that the
late Government, in a time of panic, improvised a certain military force. That
military force is to be kept in barracks;
it is, in fact, to reproduce all the evils of
the small standing army that we used to
be furnished with from the mother country,
without any of the efficiency which might
naturally be expected from a regiment of
home troops. This scheme or plan was
certainly never well digested, and there
are many grave objections to it, besides the
objection that it is extremely expensive.
The cost of keeping 100 men in barracks,
although their pay is remarkably small,
amounts to a sum exceeding £10,000 per
annum, or more than the cost of the whole
Mr. Berry.
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of the volunteer force. It has not been
shown of what possible use these 100 men
can be, and, above all other defects of the
force, it is proposed that just when the
country has got the men drilled at great
expense, and they are becoming efficient,
they shall be drafted-this is guaranteed
the men, in fact-into the gaols and penal
establishments as warders, and into the
police force as constables; so that if there
was any good in the idea, if it was possible
to organize in thiR way a force that should
be a nucleus round which the volunteers
might rally in time of danger-if the
country would bear the expense and the
social danger of keeping men in barracks
-the condition that the men should. be
drafted out of the force from time to time
to be warders, gaolers, and constables,
would be a fatal defect in the scheme.
Nothing is clearer than that, in the first
place, it would be exceedingly difficult to
make the men perfect ill drill, and, secondly, it would be impossible in a few
years after they have become warders, gaolers, and policemen, that they would have
any effective knowledge of drill when their
services were suddenly called for. I ask
for a vote for six months for this force, not
that I consider it necessary to maintain the
force for six months, but that I do not
wish to do anything which can be open to
cavil, on the ground that it is done suddenly, or without taking the sense of the
House before it is done. By submitting a
vote for six months an opportunity will
be given to any honorable member who
desires it to raise a discussion as to the
use and wisdom of keeping such a force
as this. Before passing from the subject,
I beg to say that I do not wish to reflect
in any way upon my predecessor in this
matter. No doubt he was called uponat a time when there was something like a
panic, not only in this colony but throughout the world, and when the Imperial
troops had left the colony-to do something to place the defences of the colony
in what might be considered something like
an appearance of efficiency. Probably the
honorable gentleman did the best he could
under the circumstances, with the means
at his disposal; but we cannot lose sight
of the fact that the question has never
been fairly debated in the House, and it
is open to grave doubts whether this kind
of force is of any use whatever towards
the defence of the colony. There was a
vote of £2,000 on the Estimates of my
predecessor for torpedoes, which I have
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red\1ced to £1,000, on the advice of the
colonel-commandant. Honorable members
will have notieed that, in the Estimates
fol' past years, there has appeared a sum of
£10,000 for unforeseen expenses, and for
expenditure on account of other years. Even
dnring the brief period I was Treasurer
on a former occasion I had the opportuni ty
of seeing the working of our system, and
I have seen quite enough to assure me
that this kind of vote-this open vote-is
one that can be very much abused. It
practically leaves in the control of the
heads of departments the expenditure of
this large sum of money. There can be
no reason why, if any claim on account of
any past year has lapsed, or has not
been thought of and provided for, it
should not be placed on the Estimates and
voted by the House, just the same as any
other claim; therefore I see my way to
reduce that vote from £10,000 to £5,000.
I believe this will result in the non-payment of many claims which otherwise
would be forced on the various departments, some of' which might be correct,
and others inconect; at all events it
will necessitate the bringing of these
claims before the House to be dealt with
on their merits, before they are recognised
and paid. Then there is a saving of
£29,500 in the Public Works department. The largest item of saving in that
department is £ 15,000 for the new Supreme Court. Now it is not intended
to defer going on with that important
work; but, at the proper time, a scheme
will be submitted to hO.norable members
by which the building can be erected
without the money having to come from
the consolidated revenue at all. There is
a large fund arising out of the business of
. the Supreme Court. Without going further into the subject at present, I simply
now wish to state that, though this sum
disappears from the Estimates, it is not
intended that it shall disappear altogether,
but that the work shall be proceeded with
precisely the same as if the vote had still
been on the Estimates. I may say that
no public work which appeared on the
Estimates of my predecessor is altogether
done away with-at least, that is my impression - but a closer estimate of the
money which can be expended within the
year has resulted in a saving-on the vote
for dredging operations~ of £2,500; on
that for police buildings, £2,000; on reformatories, £2,000; court-houses, £2,000;
powder magazines, £1,500; GovernmentVOL. XII.-3 A
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house, £2,500; and on the vote fot'military
builuings, a saving of £1,000. The whole
of the amount-in fact, more-which
would not have been expended if the sums
proposed by my predecessor for these
works had been retained, but would simply
have lapsed, has been transferred to main
road construction, where it will be useful,
and where it will really be expended. I
think I have now given to honorable members, though not in absolute detail, something like an idea of the difference between
my Estimates and those of my predecessor.
On looking through my Estimates, hOllorable membel'!:; will notice a vote which
never appeared on nny pl'evious Estimates,
namely, £5,000 for the first 500 tons of
beet sugar produced in the colony. On this
point I would like briefly to call honorable
members' attention to the extraordinary
development which the industry of manufacturing sugar from beet-root has reached
in Europe. I find, from a work recently
published, that in the whole of Europe
there was produced, in ] 866, 638,500 tOllS
of beet sugar. It must be noticed tha.t
beet sugar is not produced only in France,
where, according to popular belief, it is
an industry which has been unnaturally
forced. I know that that alleged forcing
has been used as an illustration of the
enormous evils of protection. It has been
said that a country with the mild climate
of France was really made to raise sugar
to compete with the West Indies and other
tropical countries. I find, however, that
that industry is not only recognised as one
of the largest elements of the wealth of
that conn try, but it has extended to almost
every country in Europe. Great efforts have
been made to introduce it into England
and Ireland, for both of which countries it
is exceedingly suitable. I find that in
1866 the production of beet sugar in
France was 216,000 tons; in Belgium,
40,000 tons-which is a much larger
quantity in proportion to the population;
in Holland, 7,500 tons; in the Zollverein,
] 90,000 tons; in Austria, 80,000 tons; in
Russia, 80,000 tons; and in Poland and
Sweden, 25,000 tons. I think honorable
members will see that if all the varied
climates of the countries I have named,
ranging from the southern parts of France
to the more extreme cold of Russia, are
suita.ble for this particular industry-if it
can flourish in those countries-it would
also, with proper encouragement, and with
proper energy and enterprise, take root
and flourish in this colony. The profits
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arising from this industry are something been struck out, and the rest it is proposed
astounding. I find that, in the year 1860, to increase from Id. to 2d. per lb. These
there were 282 manufactories of beet-root consist of fruits and vegetables (dried or
sugar in France; and the summing up of preserved); sago, arrowroot, sweetmeats,
the results of those manufactories for the comfits, confectionery, jams, macaroni,
maizena, maize flour, or corn flour, shelled
year is stated as follows : Francs.
almonds; preserved meats and fish (not
Paid for agricultural products - 45,000,000
salted or dried in br~ne); succades, sugar
Returned to the ground, pulp,
candy, vermicelli, honey, and spices not
&c.
4,000,000
Sugar and molasses manufacspecially enumerated; and also the other
tured - 90,000,000
division of goods including bacon, biscuits,
Wages and salaries - 46,000,000
butter, candles, cheese, hams, tapioca, glue,
Duty paid to Government
- 50,000,000
soap, starch, blue, curled hair, mustard,
This shows a total of 235,000,000 francs, nuts, and almonds. Ale, porter, spruce
or £9,400,000 sterling. I think honorable or other beer, cider, and perry (in wood
members will agree with me that, as this or bottle) will pay 9d. per gallon. Tea,
industry has succeeiled so we11, as it has coffee, chicory, chocolate, and cocoa, will
proved itself to be so great an aid to agri- pay 3d. per lb., as proposed by the resoluculture, and an element of wealth to every tions submitted on the 16th May. The
country in whir.h it has been introduced, duty on sporting powder I do not propose
and, as increasing attention is being di- to alter from what it appears in the Tariff
rected to it every year, it is worth an submitted in May, and the same remark
effort on the part of the Legislature to applies to blasting powder, and shot, and
ind uce its cultivation in this coun try. I may cigars. The duty on malt I have insay also that the subject has attracted the creased to 2s. per bushel. It was 6d.
attention of the neighbouring colonies. In under the old Tariff; by the resolutions
Tasmania £2,000 has been placed on the submitted on 16th May it was proposed
Estimates for the first 100 tons of beet to increase it to I s., and I now propose
sugar made in that colony. South Aus- that it shall be 2s. Hops remain as protralia has followed the example of Tas- posed by the resolution of 16th May.
mania, and has placed £1,000 on the There is no alteration in opium, or in plate
Estimates for a similar purpose. Con- of silver or gold. The duty on rice, oatsidering the larger quantity which we meal, pearl, and Scotch barley, which is
require to see manufactured before we now 2s. per 100 lbs., I propose to increase
give the bonus proposed-and which we to 3s. Sa.lt remains unaltered. The duty
have fixed upon because we desire that on soda crystals, which appears in the
there shall be no doubt about the industry resolutions of 16th May, at lOs. per ton, I
being established before the money is paid propose to increase to 40s. per ton. Pro- I t.hink our Legislatnre could not spend visionR, salted dl'ied, 01' presel'\'ed in brine
£;'j,ODO better than in bringing about such
(including fish not otherwise enumerated)
a result as I hope to see achiered.
remain at the same, namely, 5s. pel'
Au HONORABLE MU1BER.-Theamount cwt.
The duty on snuff n.nd manucannot. be claimed this year.
factured tobacco remains the same as
Mr. BERHY.-It is within the bounds nnder the resolutions of 16th May; hut I
of probabilit.y that it may be claimed t.his propose that the duty on unmanufactured or
year. I think it will be well if I now lea.f tobacco shall go ba.ck to the old rate
circulate among honorable members the - I s. per lb. Val'~i8h and vinegar remain
resolut.ions with respect to the Tariff which the same. The duty on a('etic acid I proI propose to move before I sit down. It pose shall be 3d. pel' lb. instead of 6d. as
will be seen that those resolutions embody proposed by my predecessor. The duty
all sources of revenne; that is to say, not on doors is increased to 2s. each, and the
only the nduitional items on which duties duty on window sashes it is proposed to:fix
are imposed, and the increased duties on at 2s. per pair. The dut.y on wine recertain articles, but, in fact., the whole mains the same; so also does that on
Tariff. I wiIl, as simply as I can, go cornsacks, gunny hags, and wool packs. On
·-down those items which are unaltered, and green fruit the du t.y is increased from 6d.
'indicate those it is proposed to a.lter. to 9d. per bushel. The duty on onions
Spirits remain exactly as they were. Of will be 20s. per ton, and 011 potatoes 10s.
those items which wer.e known in previous per ton. Both these articles were on the
statelPents as Id. per lb. items, a few have free list submitted Oil the 16th May. The
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duty on grain and pulse of every kind not
otherwise enumerated will be increased
from 9d. pel' 100 Ibs., as proposed on 16th
May, to Is. per 1001bs.; and the duty on
grain and pulse, when prepared, ground,
or in any way manufactured will be raised'
from Is., as proposed on 161.h May, to
1s. 6d. per 100 Ibs. The former, or Is.
class, includes all kinds of corn-wheat,
oats, barley, and other grain-and the
second, or 1s. 6d. class, comprises prepared
grain and flour. Galvanized iron, and
wire of sizes Nos. 1 to 11, nails and
screw, and oils in bulk remain the same as
in the resolutions of 16th May. The duty
on wrapping paper of all kinds will be 3s.
per cwt., and that on paper bags has been
increased from 6s. to lOs. pel' cwt. Slates
remain the same as they were previously;
sugar and molasses th~ same; and all descriptions of timber are the same, with the
exception of rough spokes, felloes, and
sawn pickets, the duty on which it is proposed shall be 6d. per 100, being the same
rate as palings pay. Sulphuric, muriatic,
and nitric acid will pay 5s. per cwt.
Glass bottles containing a reputed
quart, or any lesser quant.ity of spirits,.
(not perfumed) wine, ale, porter, or other
beer will be charged a duty of 6d. per
uozen. Then the articles comprised in
the following list will bear a duty of 20
per cent. a.d valorem :-Brushware and
wickerware; boots and shoes, elastic-side
uppers, wellington legs, clogs, and pattens;
apparel and slops, and all articles made up
wholly or in part from silk, cotton, linen,
01' of wool, or of other or of mixed materials, woollen blankets or blanketing,
rugs nnd rugging; tellts and tarpaulins;
marole and slone (wrought,); manufactures of' iron, st.t'el, copper, tin, lead, zinc,
braRs, or of Ol.heL' or mixed metals, incl uding agricullUrnl im plemt'nts, machinery, boilers, iron casting'!; umbrellas;
oilmen's stores, packeLl in bottles or jars
not exceeding one reputed quart in size;
h'.acking, fUl'lliture oil and paste, ground
coal and charcoal; woodenwure, including
bellows and picture frame", turnery (shaped
or dressed), staves and casks, and finished
timber not otherwise enumerated; saddles
and harness, leatherware or leather cut
into shapes, or articles made up of leather,
or any manufacture of which leather is
the most valuable part, including whips of
any descript.ion, and trunks and portmanteaus; jewels and jewellery; musical instruments, including pianoforte actions
made up; hats, caps, bonnets; furniture;
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earthenware; carriages and carts.
The
next list of articles will bear a dut,y of
10 pel' cent.. ad valorem. That list is as
follows :-Silk and all manufactures contaiping silk; hosiery and gloves; oils,
including castor or cod-liver, when refined
or for medicinal purposes; matting, cocoanut or other; oil or other floor-cloths;,
oilmen's stores not otherwise enumerated;
aerated or mineral waters; watches and
clocks; fancy goods, perfumery, combs,
toys; chinaware and porcelain, glass
and glassware; carpeting and druggeting; stationery; plated and mixed
metal ware; matches and vestas ; paperhangings; fuse, gun cotton, or other
material used for exploding purposes not
otherwise enumerated, and fireworks;
drugs; gold aud silver leaf; cordage,
rope, and twine; materials for toilet
covers, antimacassars, curtains, handker.chiefs, and materials cut out, defined,
marked, or in any way prepared for making
up; woollen piece goods, or goods of
cotton, linen, or of other material mixed
with wool; leather; hardware and ironmongery, holloware, sheet lead and piping.
The excise duties remain the same as proposed by the resolutions of 16th May.
There is a considerable addition to the
list of exemptions. I will briefly explain
hm\' the Tariff which I am about to submit contrasts with the Tariff submitted on
16th May. It will be noticed that in the
Tariff I propose there are only two mtes
of ad valo'rem duties-IO per cent. and 20
per cent.-and that 5, 7~, and 12!per cent.
duties, as proposed by my predecessor, are
none away with altogether. I may say
ge'lPrally-to describe the principle which
guided me in llIakin.!!' the division illt.o 10
and 20 per cent.. dut.ies-tltat among the
articles included in the 20 per Ct-'ut. list
are all tbose mnnuf~tctures which al'e
fini,.heu, or in a forwlIrd state, for act ual
use, whereas t,he 10 per cell I.. list consists
lIlaillly either of progress manufactul'esof manufactures upon wllich a further
nmount of human labour will have t.o be
empll'yed-or t.hey are itemg suitable for
re\·enue. There are actually struck out
anLl intended to be included with the exemptions, in addition to the printed list,
the following goods which are subject to
duty under the present Tariff, and also
under the resolutions of the 16th May : Aspha.lt, boats, bricks, building materials
(noL otherwise enumerated), hail'dressel's'
material!'!, oars, stonewHre, tobacconists'
ware, carriage and cart materials, felt (as
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building materials), fishing materials, photogntphic goods, firms and accoutrement.s,
castings (not iron), galvanized iron coils,
optical instruments, druggists' ware, guttapercha goods, indiarubber goods, 8cientific
and surgical instruments, ship chandlery,
watchmakers' materials, ammunition, arsenic, artists' materials, fireworks, gl'indery,
paperhangings, rail way materials, tinfoil,
and a large number of miscellaneous articles. There are altogether about eighty
articles, which only brought into the revenue £7,956. The duties on these items
were proposed to be increased by the resolutions of the 16th May, but they would
still only have yielded £14,132. There
is also a large number of goods, proposed
under the resolutions of the 16th May to
be chal',!!en 12t per ('ent.., wllich will he
lel't fit In pe .. cent, The c1ifl'C1'ellce to the
revenue wilh re .. pect to these it.ems will
be inconsiderahle. Altogether I reckon
that, by the reduction of 12~ per cent.
duties to 10 per cent., and by the striking
off of other duties, there will be a loss of
revenue of something like £30,000. I will
now state in detail the estimate of revenue
which I expect to derive from the duties
I propose. The 20 per cent. ad valorem
duties I estimate will produce £176,000;
the 10 per cent. duties £140,000; in all
£316,000. The ad valorem duties for
which these will be substituted realized in
1870 £274,500, so that by the increase of
ad valO1'em duties there will be an increase
of revenue of about £40,000. From woollen piece goods and other articles which
have not been dutiable before, I expect to
receive £60,000. From beer, &c., I expect
to realize £31,000, in place of £22,000,
the revenue of last year; from coffee,
chicory, &c., £17,000, in place of £13,000;
from rice, £ 15,000, in p I ace of £ 11 ,000 ;
grain and pulse, £50,000, in place of
£38,000; grain and pulse ma.nufactured
(including flour) £5,000, in place of
£3,500; oils, £23,000, in place of
£ 13,000; malt, £22,000, in place of
£7,000; hops, £8,500, in place of £7,000;
from fixed duties of 2d. per lb., instead
of Id. per lb. flS heretofore, £70,000, in
place of £48,700; soda crystals, £2,COO,
in place of £434; powder, £4,000, in place
of £1,124; shot, £1,400, in pla.ce of
£ L86; green fruit £5,000, in place of
£2,200; galvanized iron, £7,170, in place
of £4,298; galvanized wire, £3,066, in
place of £1,~67 lOs.; nails and screws,
£3,544, in place of £2,189; paints,
£2,285, in place of £1,485; timber,
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£25,000, in place of £9,8.52; cement,
£2,041, in place of £) ,0;~8; and from
slates, £2,652, in place of £1,862; making
a total increase of something slightly over
£200,000. Honorable members will notice that this is the amount I consiuer
necessary in order to equalize the est.imates of expenditure with the ways and
means from existing sources of revenue.
Now, in cOl1llexion with this Tariff, there
are two very important matters which I
shall be glad to have decided altogether
apart from it, and which require far greater
consideration and more mature reflection
than I· have been able to give them. I
allude to the question of drawbacks on
open stocks, and the subst.itntion of
measurement dnties for ad valorem nut.il'S. I am ppl'i'oll:llly favorable bot.h to
dmwhacks up.illg allowed Hnd to the substitl1tion of measuremellt fill' ad valorem
duties, if only it is possible to devise any
plan by which these things can be brought
a bou t. I have simply not incorporat.ed these
proposals in my statement because the time
at my disposal did not enable me to judge
sufficiently of the matter to justify me in
asking the House to accept any proposition
I could be prepared with. It appears to
me, however, that after the question of
the Tariff is disposed of, and trade and
commerce resume their ordinary flow, it
will be quite easy to deal with these
questions apart from the cOI1sideration of
the Tariff. We may then consider by
what ingenuity it will be possible to
protect the revenue, and yet allow drawbacks upon open stocks, so as not tv
interferc unnecessarily with the intercolonial trade. We have heard a great
deal about that trade, and no doubt it is a
most important one. Before I sit down I
may have something to say about its past and
present position; and I will say now that,
so long as it does not interfere with the
fa.r more important trade-the internal
trade of the country-I shall be most
happy to do anything to assist that particular branch of t.rane, and that I will
devote all the attention I pOSSibly can to
find out some plan by which drawbacks
may be allowed, and yet the revenue be
protected. The intercolonial trade is a
very considerable one, and it has been
stated by those best qualified to judge that
the great bulk of it is carried on from
open stocks. Taking it for granted that
that is the case, it is quite clear that the
question of drawbacks involves considerable financial changes. If half the million
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, and a quarter of exports f,'om this colony
to New Zealand are from open stocks, on
which duty has been paid-sayan average
ad valorem duty of 10 per cent-and no
drawback has been allowed up to the
present time, the duty paid on those exported articles will be something like
£50,000. Of course if drawbacks were
allowed on'open stocks-or goods on which
duty has been paid-and that involved a
loss of anything like £50,000, it would be
necessary to supply the deficiency by some
ot.her source of' revenue. If an arrangement can be made by which the revenue
can be recouped in some other way to
the amount on which drawbacks are allowed on goods ex ported from open stocks,
and the general revenue protected from
fraud in connexion with drawbacks, no
one will be more anxious than I shall be
to give facilities to the commercial classes
to carryon the intercolonial trade without
any unnecessary interruption. With respect to measurement duties, two very
influential depn tat.ions, representing two
very important trades" have urged upon
the Government that that system is much
preferable to ad valorem duties. No doubt
it would be much simpler to allow drawbacks with measurement than with ad
valorem duties; put I may remind honorable members that, in j 866, we had a system of measurement duties in operation to
a large extent" but, without any pressure
from a revenue point of view, the Tariff
was altered, and measurement duties were
replaced by ad valorem duties, I was
always under the impression, from what I
have seen in print, alld from a remark
which fell from the honorable member for
Richmond (Mr. Francis) at that time, that
the commercial classes had urged the substitution of ad valorem for measurement
duties.
Sir J. lVfcCULLOCH.-Hear, hear.
Mr. BERRY.-Then their conduct at
the present time is all the more inconsistent. It shows that they do not know
their own minds on a matter on which
they ought to be well infornled; and,
therefore, they can scarcely complain if
the Government and honorable members
take time to consider the propriety of
substituting measurement for ad valorem
duties-sufficient time indeed to acquire
the amount of information necessary to
enable them to be quite sure that, in
making the substitution, they will not
sacrifice revenue, but will obtain, in another form, the duties imposed under the
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Tariff. In passing, I mn,y mention as a
matter of information that. under the resolutions which I now submit, I do not
think that more than £2,000 or £3,000 of
the duties which have been collected
during the last six weeks will have to be
refunded; the resolutions, I believe, will
secure pretty well all the revenue that has
been obtained. Of course it was always
understood that the increased excise duties
on Victorian spirits, and the increased
duty on leat' tobacco, would be refunded. '
Those increases are not provideu for in
the resolutions I now submit, and it is
not proposed to include them in any fOJ'in
or shape in the Bill which, if the resolutions are adopted, will come in due time
before the House. 'With the exception of
those items, there will not be mOl'e than
£1,000 or £2,000 to be refunded. I-Ionorable members have thus the sat.isfaction
of knowing that whatever taxes have
been levied will go int.o the consolidated
revenue, and not into the pockets of' the
wholesale traders, I have another piece
of information to impart, and this, I think,
will also be satisfactory to honorable
members. In consequence of the ma,king
of the financial statement being deferred
from last Tuesday until to-day, the usual
speculation set in with respect to the
probable T&.riff changes, and I find that
the result has peen to inci'ease the ordinary customs revenue, within the last eight
or nine days, by £66,965, of which sum
I don't think more than £5,000 is at all
touched by the resolutions which I now
submit. There has been an enormOllS run
upon spirits, l.he excess on the usual
revenue from that item being £ 13,95U.
But the Government propose no change
with regard to spirits. There appears to
have been an impression that, of all the
items of customs receipts, wine was most
likely to be subjected to an increased duty,
and in consequence the ordinary revenue
from that item, during the last eight or
nine days, has increased by £ 15, 150,
which is about one-half the total estimate
for the year. Among the other increases
are-Beer, £680; manufactured tobacco
(on which the Govel'llll1ent propo~e no
addi tional dllty). £9,01lO; tea, £5,~ . 10 ;
sugar, £4, I ~O; hops, £610; l'i ce, £~O;
dried fruit:;;, £3,000; candles (on which
an increased duty i;,; propo::;ed), £335 ; ~alt,
£80 ; apparel, £2,610; and so on with a
number of smaller items, chiefly in the ad
valorem list, the total iucrease amounting,
as I have said, to £66,965. Before passing
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altogether from the question of revenue, I
desire to call attention to two matters
which, although not included in the
general finance account, are of importance
in connexion with the finances of the
country. I have received from the Audit
Commissioners a report to the effect that,
under proper arrangements, the Railway
department may secure the Darling trade
for the colony. The distanee of certain
places beyond Echuca has been found to be
largely over-estimated, and although the
report, which was received some months
back, pointed out that no less a sum than
£100,000 per annum might be secured by
attracting the Darling trade, no steps have
yet heen taken by the Rail way authorities
to facilitate operations. The report was
thrown on one side, as unfortunately
reports from public officers often are. Of
course this is not a matter that can be
brought about in a day, but I may say that
my honorable colleague, the Minister of
Railways, is now giving his attention to the
subject-that the Commissioners of Audit,
who have travelled over the country, are
prepared to afford fuller and more detailed
information than is contained in their
report-and the result no doubt will be to
secure, if not the full amount I have
named, at all events a considerable addition
to our railway revenue, which will do much
towards making our railways, which
llitherto have not paid the illterest on tlwil'
construction, if not a somce of profit,
at least not a source of loss. I have not
been able yet to master all the details of
the proposal, but only this morning I
received a letter in confirmation of the
report, in which the Audit Commissioner
who wrote it reiterates substantia.lly the
statements contained in the report which,
on investigation, will no doubt prove to be
correct. There is another matter connected with our finances to which I desire
to call attention. Under the Constitution
Act, a sum of' £4,000 per annum has been
specially reserved for pensions to officers
appointed during good behaviour. The
fund has never been touched. It has
gone on accumulating ever since the
inauguration of responsible government.
This is the fund out of which the judges
would be entitled to pensions. But there
is a provision that under no circumstances
shall the pensions drawn by the judges
unitedly exceed £4,000 per annum. So
that, without the accumulated fund, the
annual appropriation would be sufficient to
meet all demands upon it in the way of
Mr'. Berry.
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pensions to the judges of the Supreme
Court. No other officers are entitled to
pensions from that fuud except the Audit
Commissioners; and the Audit Commissioners have intimated to me, 'in reply to
a question which I addressed to them,
that they are quite willing to abandon
any rights which they may have to pens ions from that particu Iar fund provided they
are classified and have conferred upon
them similar privileges to those enjoyed
by other civil servants. If that is done,
the special a.ppropriation of £4,000 per
annum will be enough to meet all claims
upon it without the accumulated fund,
which now amounts to £32,000. I propose to lay on the table, in a few days, a
Bill to authorize this accumulated fund
to be paid into the consolidated revenue,
and to that extent improve the finances of
the count.ry. Up to the present moment
the only benefit of that fund has been that
it has gone to swell the large balance
which is always lying to the credit of the
public account, on which we have been
receiving the large interest of 2 per cent.
for the last two or three years. Before
leaving this subject I would also state
that I think the time has arrived when the
Police Reward Fund should be dealt with.
Honorable members will observe on the
Estimates some items for superall11uat,ed
policemen. ' Now my honorable predecessor, or rather his late colleague, the
honorable member for Mornington, took
steps to dismiss certain officers from the
police force.
An HONORABLE MEMBER.-He superannuated them.
Mr. BERRY.-But under no law in
force are they entitled to superannuation.
Now it is a manifest injustice to turn away
men who, by reason of old age, llave
become unfit for their duties, without any
provision being made for them. The injustice seems to have been admitted,
because, as soon as the men pass out of the
police force, payments are made to them
under the head of superannuation allowance.
Mr. FRANCIS.-The late Chief Secretary did not propose to leave the men
without provision.
Mr. BERRY.-I should be sorry to
suppose that the late Chief Secretary
did. I only say the time has arrived
when the question should be dealt with,
and, to illustrate the urgency of the matter" I may mention that, under the practice
which has grown up, between the 30th
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June last and the passing of the Estimates, these men are left without any
provision whatever, unless an amount is
obtained from the Treasurer's advance
vote in the expectation that it will be
afterwards voted by the House.
The
Government could not think for a moment
of discontinuing the allowance to these
men; and I only mention the matter to
show how pressing it is that the question
should be dealt with. Of course, there
are some men who have a legal claim to
superannuation from the Police Reward
Fund. I refer to men who were in the
fOI'('e whpll rl')!lllatiul)s dealing witb the
fUlld were in operation. Those regulations
have been repealed, and no regula,Lions
have been made since. But men in the
force before the repeal of the regulations
are clearly entitled to receive, out of the
fund, the superannuation allowance provided by those regulations. I have had
a return prepared, from which I find that
there is only £74,000 to the credit of the
Police Reward Fund; but if interest at the
rate of 4 per cent. be added for the time
since the fund was invested-at one time
it was invested, and then the debentures
ran out, and it has never been re-invested
-the amount would be brought up to
£tj7, 000. We have not had time to take
action with regard to this matter; but we
propose, as soon as we have leisure, to
frame a measure dealing with the question;
and probably. before long, the fund will
pass into the consolidated revenue in consideration of the Legislature providing
other means in lieu thereof-equitable
means of superannuation, or other means
of meeting the cases of men who, when
they arrive at a certain age, have to retire
after being in the service a number of
years. I am loath to keep honorable
members much longer. I have a great
many other matters to discourse upon, but
probably future opportunities for doing
so will be afforded to me. However,
before I conclude, I would like to say
something with respect to the principle
which underlies the Tariff I now propose.
I don't think that I am expected on this
occasion to give a justification or a long
explanation of the principles on which the
theory of protecting our own interests is
founded. At the same time probably
honorable members on both sides may expect that something should be said in
justification of the imposition of duties
which will have, I hope and trust, a very
decided effect upon the manufacturing
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and producing interests of this country.
I think the time is opportune for imposing
such duties, because, if I understand public
opinion aright, a very general concurrence
has arisen that the time has arrived when
this principle of protection should have a
fair trial; and that, with an increased
expenditure, and a slightly diminished
revenue, it is necessary to see whether
it it is not possible to revive industry,
and to increase the productive powers of
the country. Hthat be so, I think it only
right that, in a few words, I should state
my own convictions on t.he subject. I am
aware that I am addressing honorable
membl-'rs who hold free trade doctrines
as well as honorable members who hold
protectionist opinions. I know that my
proposals are looked at from various points
of view. Some persons see in them only
a certain mode of raising revenue, differing
from some other mode of raising revenue,
and altogether apart from any theory of
free trade or protection. Others again do
not see that ad valorem duties, even to
the extent of 20 per cent., will be any
greater interference with trade than fixed
duties, such as we have had hitherto.
Leaving honorable membel's to deal with
the matter in what light they please, I
still think that I am called upon to express
some opinion as to the beneficial effect of
the particular class of duties I am now
proposing. I will glance, first of all, at
what has been said with respect to the
state of opinion in the U ni ted States
of. America on this question. I have
taken the trouble to obtain as many of the
Tariffs of the world as I possibly could,
and I think I have now a tolerable collection of them. It has been said that the
tendency oflegislation in the United States
has been to decrease the amount of duties
upon manufactured goods, and it has been
assumed, from this circumstance, that
there has been a revulsion of opinion on
that question, and that, consequently, the
Americans are admitting their error with
respect to protection, and a.re reverting to
free trade. N ow I don't find any statistics to justify that at all. It is a
statement altogether without foundation.
Although I am most anxious to say
nothing to dispel the harmony which may
be said to exist on this question, if I remained silent on this occasion, if I allowed
the statement which has been made again
and again, especially by the leading journal of this city, to pass uncontradicted, it
might appear that I coincided with it. I
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hold in my hand a return ordered by the
House of Commons to be printed on the
31st May, 1870, which shows the comparative direction of the legislation of'
various countries with respect to their
Tariff duties between the years 1866 and
1870. A note appended to the return
states that it is quite possible that duties
may be reduced and still be prohibitive;
and that, although in many European
countries, there has been a gradual ten~
dency to lower the duties upon imports, in
the majority of instances they are still
sufficiently high to be virtually prohibitive.
The return shows, with respect to the
United States, that during the four years,
upon nearly every class of article, the
tendency has been to increase. I will not
trouble honorable members by reading the
rates, but I may mention one case of increase. The duty on yarns and thread
(silk) has increased from 12 per cent. to
35 per cent. That is only a sample. - In
a few instances fixed duties have been
substituted for ad valorem duties, and in
every case there ha~ been an increase.
Thus we find that a people, certainly as
intelligent and as prosperous and endowed
with as good business qualities as any nation in the world. have, since 1824, almost
continuously adopted a system of protecting their own manufactures and products
by means of customs duties, and, fr(lm the
information afforded by the latest official
returns, that the tendency with them at
present is still further to increase those
duties with the view still more definitely
to protect and build up the industries of
their country. I may state generallysubject to any contradict.ion which may
be offered, and reserving to another opportunity the task of proving it-that whatever may have been the condition of the
United States when they relaxed their
Tariff, without exception they became
under that Tariff wealthy and prosperousable to support in comfort and plenty a
very large and increasing population.
Suppose the time has arrived, or may
hereafter arrive, when the United States
may think fit to relax the policy which
they have adopted for nearly half a
century, and diminish their customs duties,
the ad vocates of that course will be prepared to admit, not that the policy is wrong.
but that simply through it the Uniled
States have arrived at that stnge of devel·
opment when the policy may be relaxed
if not abandoned. Like other progressi ve
people, they find that they want foreign
Mr. Berry.
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markets. The advanced commercial men
there are for following in the wake of
England, and are preparing the popular
mind for theadvocacyof free trade, in order
that, having secured their own markets
beyond all fear, they may now secure
other markets of the world. I have one
illustration to offer, and I think it is a
convincing illustration of the falsity of
those who speak of the depressed condition of the United States, and contend
that that country is suffering from the
fiscal system which has been adopted
~here for so many years. The national
debt incurred during the war with England was absolutely paid off, under a
protective system, a few years after the
war closed; and the country is now
rapidly paying off the enormous debt
incurred tluring the civil war a few years
ago. According to thfl statements relOtting
to the public debt J find that in one month
(December, 1869) the United States paid
off 4,812.780 dollars, and that between
the 1st March, 1~69, and the 1st January, 1870, they paid off 76,716,300
dollars. In the month of November,
1870, the national debt was reduced by
7,475,000 dollars, and the decrease of the
debt between the 1st March and the
1st December, 1~70 (nine months), was
104,019,982 dollars. I think honorable
members will agree with me that it is
something ast.ounding for a country to
reduce its public debt at such a rate in
addition to paying the expenses of government. Under what other system or
policy can a similar proceeding which will
bear comparison with this be found-that,
in nine months, in addition to meeting the
ordinary expenses of government, the
national debt should be reduced by no less
than ] 04,019,9~2 dollars, 01' something
like £20,OOO,OOO? This I think one of
the most convincing proofs possible to be
given that the people of the United States
are prosperous and progressive, and that,
among the circumstances which have contributed to that prosperity and progress,
their fiscal policy must always rank foremost. At all events under that policy
enormous wealth has accumulated, and
the condition of the people has become far
superior to the condition of any other
people on the face of the globe: I have
no wish, at this stage, further to insist
upon the wisdom of adopting that policy
here. If it be adopted, and if it be attended
by a diminished shipment of particular
articles, and the non-realization of my
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estimate of revenue from that source, the
articles will be made or produced in this
colony, and the result will be better employment for the people, and nt the same
time the expendit.ure of more money on
other dutiable articles, by which means
the revenue will recover more than it
loses. ,T ust in proportion as production
may decrease importations, just in proportion will there be an increased consumption
of dutiable goods which cannot be manufactured in the colony. I don't know that
I can add in any way to the information
which I have given to honorable members,
unless it be to state a few particulars with
respect tp the intercolonial trade. I think
it necessary to do this because the subject
is one about which a grave misconception
appears to exist. 'Ve can all agree that
the intercolonial trade is a most important branch of industry, and that it should
be looked after in every possible way. We
have heard in this House statement after
statement that it is diminishing. Now I have
the statistics of New Zealand before me,
and I am at a loss to see in what way the
trade has decreased. I find that, in 1~69,
the imports into New Zealand amounted
to £4,976,000, of which £1,507,000, or
about three-tenths, came from Victoria.
That may be a diminished amount as
compared with some previous yenI's, but it
should be recollected that the total imports
into New Zealand have decreased from
£7,000,000 in 1864 to £4,976,000 in ] 869.
If the returns are closely looked into, it
will be found that the import.s from
Victoria were proportionately larger in
1869 than they were in 186-1. If that
be so, it is manifestly unjust to' talk of
diminished shipments to New Zealand,
and attributing the fact to the fiscal policy
which has prevailed in Victoria, without
taking into account the total shipmenfs
to New Zealand. I think it will be reassuring to honorable memberd to find,
notwithstanding all that has been said,
that there is no real tangible or legitimate
proof that the trade between this colony
and New Zealand has diminished to any
extent whatever. Even now it is three
times as large as the intercolonial trade between Sydney and New Zealand, although
Sydney is much more fa.vorably situated
for the trade than Melboume. This, at
all events, should satisfy honorable members-that, notwithstanding the alterations
wiJich we may find it necessary to make
with respect to our own internal affairs,
in order to raise revenue, and at the same
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time carry out what we believe to be right
for the best interests of the country, com·
merce is able to accommodate itself t.o
circumstances. It has done this in the
past, and will no doubt do so in the
future. But, as I have said already, if
we can assist that interest by a safe
system of drawbacks, and by substitut.ing
measurement for ad valO1'em duties, I
have no objection-indeed I shall be glad
to co-operate with any party in the House
to secure that end, provided that the revenue is protected, and the great leading
principles which we have adopted as the
basis of our fiscal policy are not interfered
with. In conclusion, I beg to propose" That, in lieu of the duties of customs now
chargeable on the undermentiQned articles on
their importation into Victoria, the following
duties shall, on and after the 2nd August, '8: 1,
be charged, and that the Commissioner of Trade
and Customs be authorized to take such measures
as may be necessary for the protection of the
revenue with reference to such proposed duties,
viz:Spirits or Strong Waters of any strength not
exceeding the strength of proof by Sykes'
hydrometer, and so in proportion for any
greater strength than the strength of
proof-lOs. per gallon, or 40s. for eUl:h re ..
puted 4-gallon case, or 20s. for each reputed
2-gallon case, when the said casei; respectively do not contam more than the reputed
contents, and so on for each reputed. gallon
or part of a gallon.
Spirits, Cordials, Liqueurs, or Strong Waters,
sweetened or mixe(l with any lIrticle, so that
the degree of strength cannot be ascertained
by Sykes' hydrometer (including all alcohol
diluted or undiluted with water or other
menstruum, and containing in solution any
essence, essential oil, ethel', or other flavoring or other substance, whether of natural
or artificial origin)-l Os. per gallon.
Spirits, perfumed-lOs. per gallon.
Spirits, methylated-2s. per proof gallon.
Fruits and Vegetables, dried or preseryed ;
Sago, Arrowroot, Sweetmeats, Comfits. Confectionery, Jams, Macaroni. Maizena, Maize
Flour or Corn Flour, Shelled 4lmonds ; Preserved Meats and Fish not salted or dried or
preserved in briue; Succades, Sugar Candy,
Vermicelli, Honey, Spices not specially enumeratec1-2d. per pint or pound, or reputed
package of that quantity or weight, and so .
in proportion for any such reputed quantity
or weight.
Ale, Porter, Spruce, or other Beer, Cider and
Perry, in wood or bottled-9d. per gallon.
Bacon, Biscuits, Butter, Candles, Cheese,
Hams, Tapioca, Glue, Soap, Starch, Blue,
Curied Hair, Mustard,Nuts, and Almonds2d. per lb.
.
Tea, Coffee, Chicory, Chocolate, Cocoa-3d.
per lb.
Powder (sporting)-3c1. per lb.
Powder (blasting) and Shot-Id. per lb.
Cigars-5s. per lb.
Malt-2s. per bushel.
Hops-3d. per lb.
t
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Opium, including all goods, wares, and merchandise mixed or saturated with Opium,
or with any preparation or solution thereof,
or steeped therein respec_tively-IOs. per
lb.
Plate of Silver-Is. per oz. troy.
Plate of Gold-8s. per oz. troy.
Rice, Oatmeal, Pearl and Scotch Barley-3s.
per 100 Ibs.
Paddy-2s. per 100 lbs.
Salt-20s. per ton.
Soda CrystuJs-40s. per ton.
l'rovisions, salted, dried, or preserved in brine,
including Fish not otherwise enumerated
-5s. per cwt.
Snuff-2s. per lb.
Tobacco, manufactured-2s. per lb.
Tobacco, unmanufactured-IS. per lb.
Varnish-2s. per gallon.
Vinegar. not being aeetic acid or crude vinegar, aromatic or raspberry-6el. per gallon.
Acetic Acid-3d. per pint or lb.
Doors-2s. 6d. each.
Window Sashes-:.!s. per pair.
Wine - 3s. per gallon.
Corn Bags anel Sacks-l s. per dozen.
Gunny Bags and other Bags or Mats not
specially enumerated-6d. per dozen.
Woolsacks or Bags-3s. per dozen.
Cement-6d. per cwt.
Fruit, Green-9d. per bushel.
Onions-20s. per ton.
Potatoes-lOs. per ton.
Grain and Pulse of every kind, not otherwise
enumerated-Is. per lUO lbs.
Grain and Pulse of every kind, not otherwise
enumerated, when prepared, ground, or in
any way manufactured-Is. 6d. per 100 lbs.
Iron, Gal vallized-30s. per ton.
Iron ·Wire, Nos. 1 to 11-20s. per ton.
Nails and Screws-40s. per ton.
Oils in bulk-6d. per gallon.
Paints, wet or dry-40s. per ton.
Paper, brown, grey, and all other descriptions
of Wrapping Paper-3s. per cwt.
Paper Bags-lOs. per cwt.
Slates-20s. per thousand.
Sugar and Molasses-3s. per cwt.
Timber, dressed or planed-Is. 6d. per 100 sup.
ft.
Timber, undressed-9d. per 100 sup. ft.
Timber, Laths-Is. per 1000.
Timber, Shingles-6d. per 1000.
Timber, Palings-6d. per 100.
Timber, Rough Spokes and Felloes, and Sawn
Pickets-6d. per 100.
Acid, Sulphuric-5s. per cwt.
Acid, Muriatic-5s. per cwt.
Acid, Nitric-5s. per cwt.
Glass Bottles containing a reputed quart, or
any lesser quantity of Spirits (not perfumed), Wine, Ale, Porter, or other Beer6d. per doz.
Brushware and Wickerware-20 per cent. ad
valorem.
Boots and Shoes,Elastic-side Uppers, Wellington Legs, Clogs, and Pattens-20 per cent. ad
valorem.
Apparel and Slops, and all articles made up
wholly or in part from Silk, Cotton, Linen,
or of "Voo1, or of other or of mixed materials, Woollen Blankets or Blanketing,Rugs,
. and Rugging-20 per cent. ad valorem.
Tents and Tarpaulins-20 per cent. ad valorem.
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Marble and Stone, wrought-20 per cent. ad
valorem.
Manufactures of Iron, Steel, Copper, Tin,
Lead, Zinc, Brass, or of other or mixed
metals, including Agricultural Implements,
Machinery, Boilers, Iron Castings-20 per
cent. ad valorem.
Umbrellas-20 per cent. ad valorem.
Oilmen's Stores, packed in bottles or jars not
exceeding one reputed quart in size; Blacking, Furniture Oil and Paste, Ground Coal
and Charcoal-20 per cent. ad valorem.
Woodenware, including Bellows and Picture
Frames. Turnery (shaped or dressed),
Staves and Casks"and finished Timber not
otherwise enumerated-20 per cent. ad
valorem.
Saddles and Harness, Leatherware or Leather
cut into shape!;, 01' Articles made up of
Leather, or all'y Manufacture of which
Leather is the most \'aluable part, ine1uding
'Vltips of any description, and Trunks and
Portmanteaus-20 per cent. ad valorem.
JewelsandJewellery-20 per cent.a.d valorem.
Musical Instruments, including Pianoforte
Actions, made up-20 per cent. ad valorem.
Hats, Caps, Bonnets-20 per cent. ad t1alorem.
Furniture-20 per cent. ad valorem.
Earthenware-20 per cent. ad valorem.
Carriages and Carts-20 per cent. ad valorem.
Silks, and all Manufactures containing Silk,
10 pel' cent. ad valorem.
Hoisery and Gloves-IO per cent. ad valorem.
Oils, including Castor 01' Cod-Liver, when
refined, or for medicinal purposes-IO per
cent. ad valorem.
Matting, Cocoanut or other; Oil or other
Floor-cloths-IO pel' cent. ad valorem.
Oilmen's Stores, not otherwise enumerated10 pel' cent. ad valorem.
Aerated or Mineral W aters-I 0 per cent. ad
valorem.
Watches and Clocks-lO per cent. ad valorem.
Fancy Goods, Pel'fumery, Combs, Toys-IO
per cent. ad valorem.
Chinaware and Porcelain, Glass and Glassware-lO per cent. ad valorem.
Carpeting and Druggeting-IO per cent. ad
valor/1m.
Stationery-IO per cent. ad valorem.
Plated and Mixed Metal Ware-lO per cent.
ad valorem.
Matches and Vestas-IO per cent. ad valorem.
l'aperhangings-IO per cent. ad valorem.
Fuse, Gun Cotton, or other material used for
exploding purposes, not otherwise enume..
rated, and Fireworks-lO per cent. ad valorem.
Drugs-IO per cent. ad valorem.
Gold and Silver Leaf-lO per cent. ad valorem.
Cordage, Rope, and Twine-IO per cent. ad
valorem.
Materials for Toilet Covers, Antimacassars,
Curtains, Handkerchiefs, and materials cut
out, defined, marked, or in any way prepared
for making up-l0 per cent. ad valorem.
Woollen Piece Goods, or goods of Cotton,
Linen, or of other material mixed with
Wool-IO per cent. ad valorem.
Leather-IO per cent. ad valorem.
Hardware and Ironmongery, Holloware-IO
per cent. ad valorem.
Sheet Lead and Piping-IO per cent. ad valorem.
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Mr. BERRY.-No doubt the suggestion
is worth grave consideration. Steps will
be taken to protect the revenue, and that
in the most effectual way. At the same
time I may state that the Bill in which
the resolutions will have to he embodied
can be made sufficiently comprehensive to
include the duties collected under both
resolutions.
Mr. LANGTON.- I don't propose to
discuss, on this occasion, either the general
financial proposals of the Treasurer, or the
specific proposal now before the committee,
because it a.ppears to me that at this late
hour we had better proceed to the more
practical part of the question which the
Treasurer has submitted. I regt'et that
the Treasurer has proposed the resolution
at all, because, as I have pointed out on
former occasions, no snch resolution is
ever proposed in the House of Commons.
If the House proceeds to the consideration
of the Tariff, the Government have in
their own bands the power of protecting
the revenue; they don't want a resolution.
Therefore I tIl ink it a pity to hamper
oun·el ves, as we have done on former
occasions, by passing, in Committee of
Ways and Means, a resolution which
EXCISE DUTIES.
clearly has no relation to the subject
Spirits distilled in Victoria :under consideration. And while speakUpon every galion of Spirits distilled from
ing, I would like to understand fi'om the
malt, grain, roots, grapes, or wine-6s.
Upon every gallon of Spirits distilled from Government how they intend to deal with
sugar, treacle, molasses, or from wort, these proposed duties. Do they intend to , \ . . wash, or spent wash, with which sugar, deal with them in committee on import V""'"'"
treacle, or molasses has been made or
and export duties, or do they intend to go
mixed, or from beer or ale-Ss.
Spirits distilled in Victoria, when methylated, on in Committee of Ways and Means?
per gallon-5 per cent."
Perhaps it will be well if that is underMr. V ALE.-I desire to suggest to the stood in the first instance, because, if we
Treasurer whether it will not be necessary, have a clear understanding, we may avoid
for the safety of the revenue, to submit to difficulties in the future. I think it would
the committee a resolut.ion which shall be a pity for the House to be drawn into
declare, in the first place, that the duties a general financial discussion, and so keep
ordered to be levied by a previous resolu- the Tariff still in abeyance. For my
tion shall be cO:ltinued until to-day, and, part, I dislike the Tariff proposed as
in the next place, that from and after to- much as any free trader can; but,
day the duties leviable shall be according looking at the interests involved, I say
to the new schedule which the Treasurer it will he a great deal better that whathas now proposed? It seems to me that ever is done should be done as quickly as
we cannot have in one and the same possible, and that the question what duties
committee two resolutions authorizing the shall be collected should be solved within
collection of duties on the same articles; a week. I am ready cheerfully to contriand that, if we do not adopt some such bute as much as I can towards that result.
course as I suggest, the resolution we are I may, perhaps, be permitted to say, with
now asked to pass will upset the previous reference to the announcement ma.de by
resolution, and undo the advantages which the Chief Secretary at Kyneton-that the
the Treasurer calculated to derive from Tariff wouid be framed so as to be reno action being taken in reference to the garded as a treaty between the two opposcustoms duties dnring the absence of the ing parties in the House-that the treaty
Government from the Treasury benches.
appears to be altogether on one side. If
EXEMPTIONS FROl\I IlIIPORT DUTIES.

All goods, wares, and merchandise not included
in the above table of imported articles;
specie; sewing machines; passengers' baggage, cabin and other furniture or personal
effects which have been in use and are not
imported for sale; carriages and other vehicles used in the conveyance of passengers
and goods across the frontier; all packages
in which goods are ordinarily imported;
hatters' felt, hoods, and silk plush; minor
articles of mixed or undescribed materials
used in the making up of appal'el, boots and
shoes, saddlery, umbrellas, and pianofortes;
cocoanuts; fish salted, dried. or preserved
in brine, and whale oil the produce of whales
caught from vessels registered and exclusively owned in and fitted out from Victorian
ports; cocoanut and palm oils; anchors,
chain cables, nails and bolts of copper and
yellow metal, packing or sheathing felt,
for ship's use; all bar, rod, plate, or sheet
metals not specially enumerated; hoop iron;
cast iron gas and water pipes; logs whose
least dimensions are 12 in. by 12. in.; tinplates, block tin; elastic boot web in the
piece, whale and cod oil, hogskins and saddle
trees, machinery for spinning fibrous materials, borax; essential oils, if the contents
of each jar, bottle, or package are not less
than one gallon; medicinal roots, seeds,
and flowers; silk for flour dressing, coil'
yarn, steel cranks and steel tyres in the
rough, railway iron rails, Rul(lhl1r, resin,
saltpetre, bleaching powder, nitrate of soda,
shellac, brewers' isinglass.
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there are any free traders in the Cabinet,
tllGY have surrendered the citadel utterly
to the protectionists. Instead of proposing
the imposition of duties on a few specific
Ilrticles which coulu be manufactured in
the colony, what is done? I will just
refer to the 20 per cent. list, which
includes "manufactures of iron, steel,
copper, tin, lead, zinc, brass, or of other
or mixed metals." 'Vhy, that will include
everything in an ironmonger's establishment, from the top to the bottom. It will
include cutlery of all kinds, and yet
there is not the slightest probability of our
manufacturing- cutlery for the next century. Now this is not consistent with the
announcement made by the Chief Secretary
privately to inui vidual members of the
House, and in his pu hlie address at Kyneton. I cannot help thinking, from the
cursory examination which I have made
of the Taritf, that it is purely protectionist.
I don't think the Treasurer showed either
policy or consideration for those free
traders whose co-opp.ration he has been
looking forward to in order t.o pass the
Tariff into law, when he preached to them
so much about the value of prote(·tion, and
cited t.o them tbe eXHlllple of tile Ullited
~tl\.te~, altogether ignoring- the fact that.,
sillce the 31lit Nlal'c\l, 1HiO, a Bill has passed
t.hrough tile United States ~ellate for reducing a number of customs duties. But
I don't wish to dwell upon that now. I
llave risen chiefly to ask if the committee
will come to an understanding this evening that we shall not proceed with general,
discursive, financial talk, but settle down
to the items of the Tariff, and endeavour,
if possible, to dispose of the subject by
Friday night.
I think the committee
should proceed to deal with the question
without the slightest delay. If we are to
have tllc"e 20 per cent. duties which the
TreasUl'er has proposed, the sooner the
matter is settled the better.
Mr. DUFFY.-I desire as earnestly as
the honorable member for West Melbourne
(Mr. Langton) not to be drawn into a
general discussion at this point of the business; but I cannot allow the statement of
the honorable member to pass without some
notice.
The honorable member is not
satisfied with the Tariff proposed by the
Treasurer. The Treasurer had a difficult
task to perform, but if he llad set himself
to frame a Budget that would please the
honorable member for West Melboul'l1e, I
believe he would have had a task still more
The honorable
difficult to accomplish.
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member states that this Tariff does not
represent the compromise which I foreshadowed at Kyneton. I insist that it
does. 'What I promised at Kynet.on was
that, while the experiment of protection,
which the country and the House had
determined should be made, would be made
in a perfectly fair and bonafide spirit, the
experiment should be aIlo'wed to interfere
as little as possible with the legitimate
operations of trade. Well, the experiment
of protection, as now proposed, is satisfactory to those who have always professed
and believed in the principle. At the
same time a number of articles, amounting
to eight.y, are relieved from the restrictions which have hit.herto bound them, to
the large ad vantage of trade in this community; and the Trea~Ul'er has expressed
his willingness not only to substitute measuremr.nt for ad valorem duties, in order
to prevent the vexatious inquiries which
have to be made under an ad valorem
system, but also to endeavour to secure
the retent.ion of the intercolonial trade
to the colony by establishing a system
of dra,vhacks. What, does t.he hOllorable
melliher foJ' West Melbourne expect? The
House and the country knew that the
ex periment of protection was to be made
in this Tariff. The honorable member
knew it so well that., before the late Government were displaced, he told us that
he, for one, was not afraid of 25 per cent.
duties. Now there are no 25 per cent.
duties, though there are 10 and 20 per
cent. duties among OUI' proposals.
We
abolish a great many duties, and uniformity
and simplicity are applied to the whole
scheme. I say so much in explanation; I
also say. on behalf of the Government, that
if it be the wish of the House, instead of
going into a general inquiry as to onr
finances, to take up the Tariff and deal with
it item by item, the Government are perfectly willing to assent to that course. There
are various reasons why honorable members
may hesitate to go into the financial scheme
submitted by the Treasurer. One no doubt
is that my honorable colleague has preseIIted a case which is impregnable. There
is no deficit. The deficit has vanished,
and this, not by the adoption of any
speculat.ive scheme of finance, nor by any
re-arrangement of figures which might
transfer the deficit to some future year.
We extinguish all claims against the
country; and, under these circumstances,
I think the House will consider that the
financial statement is highly satisfactory.
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I repeat that, if it be the pleasure of the
Honse to ~o on with the THriff item by
item, the ·Government are perfectly willing
to proceed accordingly.
Mr. BERRY.-I wish to say one word
in reply to the honorable member f,)l'
West Melbourne (Mr. Langton). He complains of articles being placed under a
general head, as" manufactures of iron,
steel, copper," &c. But there is no other
way of framing a Tariff than by including everything connected with such
manufactures under a general head, and
then specifying the exempted articles.
The honorable member will Sf'e that, although" manufactures of iron" are in the
20 per ('ent. li,;t, hardware and holloware,
which includes the ordinary articles of
ironmongery, are in the 1 per cent. list.
There is scarcely a ret.urn in the Cust.omhouse which would enable me to separate
the items, because they are always collected together. Then, again, take the
item ., woollen piece goods, or goods of
cotton, linen, or of other materials mixed
with wool," the importations coming
under this description amounted last year
to £750,000; and in 1869, to over
£1,000,000. Now a large portion of
those goods, goods which cannot be made
in the· colony, may fairly be exempted,
but, when I want to know what proportion represents men's clothing, such as
broadcloth, tweed, doeskin, &c., and what
proportion represents clothing for the
other sex, such as merino and worsted
materials, the Custom-house cannot help
me in the sligh est degree; and so I am
compelled to abide by the nomenclature
hitherto used. I shall be happy, so long
as more revenue is not sacrificed than the
finances will allow, to co-operate with the
honorable member for West Melbourne in
enlarging the list of exemptions. With
respect to the other question about moving
the resolution for the protection of the
revenue, I can only say that it is the
custom here.
Mr. LANGTON.-Only lately.
Mr. BERRY.-Sufficiently long to make
it necessary that I should follow it in the
absence of some general ex pression of
opinion to the contral'y, and especially as
it takes from the Government the power
of commencing to levy duties on any
Tariff they please, and at the same time
implies that the Government scheme is a
reasonable one. Of course the rejection
of such a resolution would be tantamount
to stopping the whole thing altogether.

°
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Mr. FRANCTS.-The Chief Secretary
has propounded, as t he great merit of the
financial statement., that. t here is lIO ddi('it;
but if there is no d(·ficit why are we to
have this increased taxation?
Mr. DUFFY.-I Leg- the honorahle member's pardon. I snid that we wonlt! wipe
out the deficit and leave none .. I was applying myself to the proposition submitted
by the honorahle member for 'Yest ;\1 elbourne on a former occasion. He snggested that there was no deficit.. I :'Oay
there was a deficit, and we have provided
means to !!et l'i<1 of it.
Mr. FRANCIS.-At any rate if there
is no deficit there is no necessity for new
taxation. The next matter I desire to call
at.tention to is wbat I understand to be a.
discrepa.ncy between the statement. of the
Treasurer, and that whil·h the public ,vere
led to expect from the pronunciamento of
the Chief Secretary at Kyneton. The
general expectation, and particularly as
one half the Government consisted of free
traders and half protectionists, was that
the Government would propose duties of
a swingeing amount on a limited number
of articles. It appears, however, that this
expectation has not been realized. I have
not had time to verify the assertion that
the free list has been largely added to by
the Treasurer. I think the additions are
compara.tively unimportant. Therefore I
can well understand the disappointment of
persons in the position of the honorable
member for West Melbourne (Mr. Langton). I may refer to the circumstance
that, in this year 1871, we shall be placed
in a most unfortunate position if the resolutions of the 16th May are to be still retained, Rnd the proceeds thereof kept to the
general credit. It should be recollected
that the Tariff submitted by the 1ate
Government received tIte sanction of the
I-louse only so far as one item-the item
of bottled beer-is concerned. The House
no doubt knew what it was doing when it
rejected the" Budget of which that Tariff
formed a leading part. Several members
of the present Ministry condemned that
Tariff, and yet du ties are still collected
under the Tariff so condemned, and those
duties, it appears, ai'e to be maintained.
In the first place, a Ta.riff is in existence
according to law from 1st January to 16th
May; then there is a Tariff from 16th
May to 1st August; and again we are
asked to accept the proposition now submitted. We have to discuss certain items,
and I say that it would be impossible to
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accomplish the discussion of them in one
evening-the complications will be so great
that it is altogether absurd to expect to do
so. I only want a recognition of what are
fair and equitable rights, and I do not
propose to enter upon the general question
to-night; but I may say that I do not consider the proposition of the Treasurer is
the policy of this House or the policy of
common sense. I can only say that whilst
it is manifest that honorable memhers will
not assent to that proposition as a whole,
some modification of it might .perhaps be
arrhred at and submitted which would
prove more acceptable. I do not intend to
do more this evening than express a general dissent from a proposition, upon which
J cllnnot understand IIOW the Treasurer can
preteno to rest his claim for consistency.
Mro VAL E.-I desire to say a few words
on the general question, with a view of
bringing about the desitoaLle result of
terminating very speedily the debate on
the Tariff question. As I have said Oll a
former occasion, I am prepared to accept
the policy of the present Ministry unless
I am promised by some other Government
a better policy-that is, a policy more in
the direction of protection to native industry than is the one now propounded to
us. But if we are asked to give an indiscriminate and general vote without the
nffirmation of a policy that is distinct and
definitely laid down, I should prefer having
remained as we were, and would rather
have given my support to the policy, that
was at all events distinctly enunciated, of
t.he late Government. Now, sir, I do not
propose to enter at any great length into
the q llPstion of deficiency- it is generally
admitted that there is a deficiency, ann I
think that question has not been dealt
with in the way it should have been by the
new s),stpm of book-keeP.ing that has been
suggested. As to the property tax, that
is a question for after consideration; but I
may say, in passing, that I am not prepared to admit that if this Tariff is passed
a property tux will not Le wanted in the
course of the next financial venT-on the
contrary, I fully expect and-hope that it
will. Now with reference to the intercolonial trade, I think a very important
matter has been bl'ought to light in connexion with the deficiency, namely, that
the intercolonial trade has only decreased
in the ratio of the impol'ts. I think the
honorable member who mude allusion to
that point might have gone further and
have pointed out that iu the first spring
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into existence of the gold-fields of Victoria
and the universal excitement consequent
upon it, there was sure to be, and there
was, an enormous rush of manufactures
and produce into the colony. It be~an
in California, was carried on in Victoria,
and culminated in New Zealand. This
brings me to the considp,ration of the question how far the intercolonial trade would
be maintained or increased by a system
of drawbacks, and I think, in connexion
with general manufactures, that there is
no system of dl·awbacks that can possibly
meet the case. I observe that the Treasurer
has met with some favour, a proposal recently made to him by certain merchants
of this city, who deal in boots and shoes.
Honorable members must bear in mind
that there are different ways of packing
that class of merchandise, and, if the system of measurement is to be applied to it
nothing would be easier than for the merchants interested to take precautions to
pack as closely as possible in the first
instance, and when the process of repacking commences to pack as loosely as
possible. N ow if this be a correct statement of the question-and I ventnre to
say there is no getting away from it-as to
how far it is possible, beneficially, to adopt
a system of drawbacks under an ad valorem
Tariff, the goods of the merchant would
be introduced under the ad valorem Tariff
-as every impOt'ter of course endeavours
to introduce them-at the lowest possible
rate. Again, there would be nothing to
prevent a person importing boots and shoes
at 5s. a pair, and declaring, for export purposes, that, they were of higher val ue. A ntl
there is also a further ditfieulty tllat would
have to be met in connexion with this
class of goods; one pa,rt of a hoot or shoe
may be, and as we know is in fact" imported, and duty be paid upon it, and
~Illother part may be of colonial manufacture, and in that case the inutility of
adopt iug the system as a whole must be
obvious. ~urely it is not desirable to
inangurat.e a system of bounty to the large
importer? I believe-and this is not the
first o('casion on which I ha.ve expressed
my belief-that we shall have to come to
a system of bonds, if we desire to adjust
the matter satisfact.orily. There should
be bonds provided for unpacking to any
extent that may be necessary, and the
Govel'llment ,vould be fully justified in
meeting the difficul ty by giving bonds and
lockers to any extent that the circumstances required. N ow, sir, with reference
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in the English market 7s, or 8s., would be
packed loosely. In such a case as that
what becomes of the equity of the principle
contended for? I believe that we shall
soon get out of the notion that we must
have an uncertain Tariff, and that we
must accept the responsibility in Parliament of having a distinct and definite
Tariff, in which the articles shall be clearly
defined. I would also point out to the
committee how, under the variation of
prices, the Tariff would allow the large
importers to import at a much lower rate
of duty than the small importers, and that
this would frequently make a difference of
3 or 4 pel' cent.-and in some instances
even 5 and 6 per cent.-in favour of the
former over the latter. We must not
allow this matter to be one simply of
customs regulation that will be a hvnys
open to cln'ping criticism, and, if honorable
members like, to unfail' illfluences. l\ly
own views are dist.inctly in favour of ad
valorem outies in preference to measurement duties, and of fixed duties in preference to ad valorem. I now, for a
moment, propose to speak in reference to
the suggestion thrown out by the honorable member for Richmond (Mr. Francis),
that it will be the duty of the committee
to rescind the operation of his own resolution of May last, and by so doing return
to the parties interested the duties that
have been paid in the interim. I shall
distinctly oppose any such course, and any
policy of which such a course may form a
part. I can see no reason for it, and I
shall, therefore, support the Government
proposal to hold all the duties that. have
been collected during that period. I trllst
the Treasurer may find that the course he
has taken to-night, in submitting his resolut.ion, is the right course, in relation
to the quest.ion of how ffiT it is proper to
alter the amount of duty on spirits manufactured in the colony. J, for one, shall
reserve to myself the right-when that
question comes more regulnrly under
consideration-of showing that the expenditure, the loss of public money, in
connexion with protection to distillation,
which was int.roduced by a free trade
Government, has been so wasteful and
disastrous in all its results in relation to
agriculture, and t.he employment of the
people, that it would have been better to
have employed all the men and paid 1hem
stone-breakers' wages during the time,
than to have done what they did. If
the community and would only be worth honorable members will look into the facts

to measurement duties, let me say that from
the very first introduction of the principle
of protection I have always been distinct
and decisive in my opposition to that system;
I have taken every opportunity that has
been afforded me of denouncing it-from a
protectionist point of view-as impracticable and vicious, and also as unjust as
applied to any principle of revenue production, for the plain reason that it taxes
articles that are essential to the pOOl' consumer, at a higher rate than it taxes those
which are consumed by the rich man. I
have stated the grounds upon which I ~m
opposed to the system, and-notwithstanding ·the alteration of new Tariffs based
upon different principles-I have never
seen reason to go from the conclusions
that I have arrived at. The taxation of a
country should rest upon the basis of a
fail' relation of it to the income of that
count.ry. Let us consider one special case
in reference to this point. I believe the
most enlightened of our statesmen in the
mother country deelared and conclusively
showed that the tea duty-from which so
large an amount of the revenue of Great
Britain is derived-is a professedly and
preposterously unfair duty, because it
taxes the people inequitably. Between
the class of tea consumed by the rich man
and the poor man there is a marked difference, and Mr. Gladstone said that if an
adjustment of that discrepancy could be
accomplisheq.-the desirability of which
was so apparent on the face of' it-the justice of it would be recognised by everybody. Now if this Tariff is to be protective, there ~hould be no wavering 011 the
question of' how the principle is to be
esta blished ; because the clear object is to
encourage in this country the employment
of its own labour. And I ask where is the
force, value, or common sense of' a Tariff
-called protect.ive, but which of course
in reality is nothing of the kind-which
allows to nn art.icle which contains lOs.
worth of labour, entry at a lower rate than
it allows it to an article upon which only
3s. worth of labour has been expended?
Sit', these observations are not strained for
the object of assisting my argument, and
the truth of them is very easy of pl'oof;
because a first-class pail' of boots worth in
the En~lish market 15s. would have perhaps lOs. wort,h of labour expended upon
them, and would be packed into a small
space; whilst clumsily ma.de boots, such as
would be worn by the lahoring portion of
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as carefully as I have done, and ascertain
for themselves how much money has in
this way been wasted to the State, they
will find that there has been no adequate
amount of employment gi ven-or at all
commensurate with the im position of' the
differential duty. Neither ha,ve the results
justified 01' satisfied tIle views of those
who ol'igiulilh' proposed the scheme. ~ow,
sir, with reference to this policy that has
been just enullciated, I have not desired to deal wi\.h the proposition of the
Treasurer in anything like a carping
or unfairly critical spirit, and before I
came in to the Honse I had made up
my miml pretty clearly as to what sort of
protective Tariff I would accept from the
Government. Before I say anything further, however, in this direction, I desire
to make one or two general statements.
J am not prepared to accept finality in
Tariffs. Such a thing as finality in Tariffs
is utterly impossible in a country that
desires to secure the progress of its industrial resources, and has only started in
the race of industrial progres::;ion four or
five years. I have been warned by the
ridicule which covered Lord John Russell
for thirty years of his life in consequence
of his celebrated utterance as to the
finality of the Reform Bill of 1831. I
desire to view this Tariff as· a matter
for present consideration; I am quite
prepared, in all reasonable ways, to
free it from encumbrances to the commerce of the port, and to accept and
assist in carrying into operation such
suggestions as may appear likely to tend
in the direction of rendering it. more protective than it now is; so that I say, in
effect, that I accept the general policy of
it. It may be asked-why have I spoken
thus early on the question? For the
same reason that I did so in a previous
debate, when I told those who were
organizing themselves into a party for the
sole purpose of upsetting the then existing
Government, that I would not give them
my support unle:5s they could offer me a
more acceptable policy, in point of protection, than was offered by the Government they were seeking to supplant. I
say the same thing now, and if any party
can form itself with strength enough to
submit a, more thoronghly protective policy
than is now offered, I am prepared for
even another change of Government.
There are in this Tariff some very curious
discrepancies-discrepancies which I venture to assure the Treasurer I am unable
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to understand on any principle of protection; such, for example, is the item
acetic acid, which has been so frequently
mentioned on account.of its adaptability
for conversion into common vinegar. Why
should a special protection be given to
that article? This and some other items
seem to me to form the bases of alterations
that have been made for the mere purpose
of alteration, and without any practical
reason. We also find 'the various classes
of paper dealt with under this Tariff.
There is a tax of 3s. pel' cwt. on ordinary
average wrapping paper, which, at the
English price, would amount to something
like 20 per cent.; whilst on paper bagswhich I find in the next line of' the schedule
- I am perfectly astonished at seeing that
it is proposed to place a tax of lOs. per
cwt., 01', according to the same standard,
about 45 01' 50 per cent. Sir, I confess I
cannot understand the principle of the
basis of this Tariff, in which such manifest
discrepancies as these are to be found;
because, snrely, there is just as much
labour employed upon the production of Ii.
certain amonnt in value of paper as there
is upon the production of a certain amount
in value of paper bags. Machinery and
labour are at least as much used in the
manufacture of paper that is converted
into bags as in that of paper which is
not so employed. I do not believe there
is any class of paper bags the labour
cost of which would be 78. per cwt.,
unless, perhaps, it be the bags of the
smallest description used by fruiterers.
There are other discrepancies and many
omissions; but, in view of a general policy,
I am ready to believe, and can quite
nnderRtand, that they have arisen from
mistake. I desire now to say, in conclusion,
that, while I differ considerably from the
Treasurer in the views he has expressed
in relation to the property tax, I am prepared to redeem my promise, and, if he
will submit a protective policy more distinct and definite than that which is
before us, I will give it my support.
I only accept what has been offered in
the general spirit I have indicated, and,
with certain modifications, I should adopt
it; whilst I reserve to myself the right of
aiding any party in this House in removing
from our fiscal policy that most disgraceful
differential duty on spirits which was introduced by a free trade Government.
Mr. G. V. 8l\HTH.-Whatever fault
may be found with the Tariff that has
been submitted, the Government cannot
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be found fault with for carrying ont the
principle of direct taxation. It seems to
me t.hat that is the one essential thing
that is wanting in the proposition before
us, for I am as much convinced as ever
that any system of taxation which is not
direct must work a great injustice. I am
certain that unless we take the Tariff item
by item, neither one nor two nor three
weeks will see the end of this discussion;
we ought to sit here not until eleven
o'clock only, but if necessary until one,
two, or three o'clock in the morning, and
even on Fridays.
Mr. COHEN.-I feel caUed upon to
say a few words upon this question, because I do not wish the protectionists to
think that under this Tariff they are going
to receive protection. Whilst it gives, no
doubt, protection to many articles, it imposes at the same time a tax on many
articles which must of necessity be used
in the manufacture of them, so that the
effect is neutralized. I do not intend to
occupy the time of the committee in debating the question; but when the proposition comes before the committee in the
shape of discussion on those items which
are required for manufacturing purposes,
I shall do my best to have them struck
out. If the Government had stayed their
hands in reference to such articles I
could have understood their policy; but
they have actually placed a duty of 10
per cent. on almost every such article that
is required for the purposes of manufacturing goods. Take slops fOl' example;
there is a duty of 10 per cent. on every·
article required in making them. There
are many other incongruities in this Tariff
which, in committee, it will be our duty
to try to amend. What possible reason
can there be for placing a duty of 20 per
cent on knives, forks, and other cutlery,
as well as crockery and porcelain, when
it is quite useless to expect that they will
ever be manufactured in this country?
Is there any protection in such a policy
which will prove beneficial to the working
population? Sir, the policy submitted is
not of such a nature as I can support,
although I assure the Government that I
do not wish to offer them any factious
opposition, but, on the contrary, to support
them if I can see my way to doing so. I
find here that every article which is necessary to the prosecution of mining and
agricultural pursuits is in like manner
proposed to be taxed. I say again what
I have on former occasions pressed upon
VOL xn.-3 B
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the attention of the committee, that for
fiscal purposes we ought to impose a duty
on tea and sugar, whilst for protective
purposes we ought to impose a duty on
such articles as we can produce here, not
for the purpose of revenue, but for the
purpose of securing them against outside
competition, so that manufactories which
can be established in the colony shall be
properly encouraged.
Mr. WATKINS.-My own view as a
protectionist is that this Tariff is the one
that more nearly approaches to the true
spirit of protection than any which has
ever yet been introd·uced in this colony.
I believe that every reasonable man in the
colony will declare that the Government
are perfectly justified in the course they
ha ve adopted.
Mr. W. CLARKE.-I should be sorry
if the people endorsed the views of the.
honorable member for Evelyn, from a protectionist point of view, as a supporter of
the Ministerial Tariff. I for one regard
it as one of the most iniquitous propositions that were ever submitted to Parliament.
It was then resolved"That the Commissioner of Trade and Customs
be authorized to take such measures as may be
necessary for the protection of the revenue with
reference to the duties proposed to the Committee of vVays and Means this day."

The House having resumed, the resolution was reported and adopted.
The House adjourned at a quarter past
eleven o'clock.

LEGISLATIVE COUNCIL.
Wednesday, August 2, 1871.
Visit of the Governor~.A.ssent to Bills.

The PRESIDENT took the chair at halfpast four O'clock, p.m., and read the
prayer.
ASSENT TO BILLS.
At twenty-eight minutes to five o'clock,
the Usher al!llounced that His Excellency the Governor was approaching the
building. Immediately afterwards His
Excellency, attended by his private secretary, entered the Chamber.
The members of the Legislative Assembly having been summoned,
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His EXCELLENCY gave his assent to
the following Bills:1. Lands Compensation Statute Amendment Bill.
2. Consolidated Revenue (£130,000)
Bill.
The members of the Legislative Assembly withdrew, and His Excellency
then retired from the Chamber.
The House adjourned at twenty-one
minutes to five o'clock, until Tuesday,
August 8.
---------
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Pentridge-Patrick Harrington-Adams v. The QueenLocomotives - Walhalla General Sessions - Ways and
Means-The Budget-Mode of Procedure-Revision of
the Tariff.

Local Gove1"lzment Act.

see how they could be accomplished unless
the Government introduced a measure for
the purpose.
Mr. LONGMORE said there was no
doubt that, in some important points, the
Acts referred to could be amended with
advantage. There were several instances
in which the interference of the Central
Government had proved a great inconvenience to local bodies; and it was an
anomaly that, while local bodies could expend large sums of money without control, a control was exercised over them
with 'regard to the expenditure of smaller
sums. The Government were alive to
the necessities of the case, and, if possible,
would bring in a Bill this session.

NOVEL INDUSTRIES.

Mr. WALKER called the attention of
the Minister of Lands to the position of
certain selectors under the novel industries
section of the land law. He knew several
persons who, four or five years ago, took
up land under this section, for the purpose
of growing hops, the opium poppy, tobacco,
The SPEAKER took the chair at half- and other things, and had failed in their
efforts chiefly owing to the rates of labour,
past four o'clock, p.m.
Immediately afterwards, the Usher of ann had, therefore, to resort to ordinary
the Legislative Council brought a message cultivation; and he wished toknow if steps
from the Governor, requesting' the attend- could be takeu- to give these persons the
dance of honorable members ill the same privileges that were enjoyed by
selectors under the 42nd section of the
chamber of the Legislative Council.
The SPEAKER, accompanied by the Lal1u Act of 1865?
Mr. GRANT said he was afraid the Act
members present, and attended by the
Clerk, the Clerk-Assistant, and the Ser- did not provide for the cases referred to,
jeant-at-Arms, proceeded to the chamber though he would not give a decided
opinion on the subject, but, if possible,
of the Legislative Council.
steps would immediately be taken to place
Returning in a few minutes,
The E;PEAKER announced that His selectors under the novel industries section
Excellency had assented to the Lands in the same position as selectors under the
Compensation Statute Amendment Bill, 42nd section.
and the Consolidated Revenue (£130,000)
NORTH-EASTERN RAILWAY.
Bill.
Mr. WOODS asked the Minister of
SHIRES STATUTE AND LOCAL Railways if the increase of £89,000 in the
GOVERNMENT ACT.
cost of the second section of the N orthMr. MACGREGOR renewed the ques- Eastern Rail way could be submitted to
tion, which he put 1.0 the Minister of the opinion of Parliament, for confirmation
Railways the previous Wednesday, in or otherwise?
Mr. LONGMORE, in reply, read the
reference to the intentions of the Government as to the amendment of the Shires following memorandum from the EngineerStatute and the Local Government Act. in-Chief:"Heferring to the instruction of the honorable
Notice of a Bill to amend the law in one
Commissioner of Hailways, that I should report
direction had been given by the honorable on the state of the contract for the second section
and learned member for the Ovens, but, in of the North-Eastern Hailway, with the object,
the present state, of public business, it was as I understand, of considering the question
difficult to Ray when that Bill could be whether the levels and waterways at first proposed to be used, but afterwards abandoned,
brought forward. Amendments were re- may not now be adopted, I have the honour
quired in other directions, and he did not to say that the contract for this section of

North-Eastern Railway.

[AUGUST

2.,

Inland Mail Services.

715

the line was signed on the 28th April last, and interior of the colony. He had been crethe contractors have since that date proceeded dibly informed that much more was paid
vigorously with the works, They have sent
orders, I am ,told, to England for the iron re- for the earrying of the inland mails than
quired for making the girders for a large num- would be the case if the services were for
ber of the bridges, including very many of those single stages, so that men living in a town
required for giving the increased watelway. through which the mails passed-a man
The detailed drawings for the remaining bridges
are far advanced towards completion. If the with three or four horses at his commandlevels and waterways are now altered serious might be able to undertake the carrying
confusion must arise, and the prosecution of the of the mails to the next town, and so on.
works will be delayed, and the men employed on In some parts of the country, the mails
them thrown out of work at the time of year
most favorable for carrying on the works. The might be carried on horseback. He had
office work to do in making drawings and fresh been told that, in this and other ways, it
calculations for the altered levels along the was quite possible to save from £10,000 to
length of the section, which is 60 miles long, £20,000 per annum; anu the money paid
will occupy two months, and will delay for that
time the letting of the works for the third for the services would be circulated over
section of the line. The delay which must the country instead of being concentrated
occur in the prosecution of the works, if the in the hands of one or two firms.
suggested alterations are made, and the reducMr. DUFFY said he should be glad it'
tion of the contract amount by so large a sum
as £89,000, would, in my opinion, give the con- the honorable member, or any houorable
tractors claims for compensation which could member, would point out in what way
not be resisted. The plan of allowing flood- greater competition for the mail contracts
waters to flow over a line of railway has been could be excited. The Governmen t were
adopted, I believe, only in one instance, namely,
the Scinde Railway, in India, and on that line desirous to bring about greater competifor a length of five miles only. If the system tion, for they were so dissatisfied with
pursued on the Scinde Rail way were adopted on the tenders for the present year that they
the second section of the North-Eastern line, had declined to accept any.
Honorable
the whole saving which would be effected would
members
would
no
doubt
be
surprised
to
be, not £89,000, but a comparatively insignificant sum. On the Scinde Railway, aU the riveTS hear that although, during the last few
and mullahs are provided with sufficient water- years, the number of services had inway, and it is only on a flat plain, where a thin creased, the number of competitors had
skin of water passes slowly across the line, that decreased, and with each year the firm of
it was thought expedient to keep the line (after
it had once been washed away) below flood level, Robertson and Wagner secured a greater
The addition to the earthworks and waterways number of contracts than it did in the
on the second section of the North-Eastern year before. In 1868, tenders were inRailway has consisted mainly in doing what has vited for 209 separate services; 478 tenbeen done on the Scinde Railway, namely, giving
sufficient waterway at the rivers and creeks; ders were sent in by 360 tenderers, and
these are very numerous on the second section, 89 of the contracts fell in to the hands of
and if they are not sufficiently' provided for, the Robertson and Wagner.
In 1869, the
line must be carried away every time that a services advertised for numbered 209;
flood occurs. That the circumstances in the case
of the ~cinde Railway are totally different from there were 455 tenders from 253 persons;
those of the North-Eastern Railway may be seen and Robertson and Wagner obtained 108
by reference to the paper on the subject read at contracts. In 1870, there were 216 serthe Institute of Civil Engineers, London, on the vices tendered for; there were 420 tenders
14th April, 1863, and published in the 22nd
from 186 tenderers; and the number of
volume of the proceedings of the institute."

contracts obtained by Robertson and Wagner was 119. For the present year there
were 312 services; 564 tenders were sent
in, by 220 tenderers, and in 196 cases
Robertson and Wagner would have been
the successful tendel'ers had any of the
tenders been accepted; but, inasmuch as
they showed a considerable increase on
the tenders of last year, the Government
refused to accept any, and proposed to
advertise again. He might add that the
dividing of the services hitherto had not
INLAND MAIL SERVICES.
conduced to economy.
Mr. KERFERD observed that he had
Mr. WALKER called the attention of
the Chief Secretary to the monopoly which been asked, by the firm referred to by the
existed in the carrying of the mails in the Chief Secretary, to state one or two facts

Mr. CURTAIN inquired of the M'inister of Railways if the Government intended to have the culverts on the third
section of the North-Eastern Railway built
of red-gum, instead of stone and brick?
Mr, LONGMORE said the Government
did not intend to do so, as it would delay
the works for'about two months; but for
that he would be in favour of the substitution.

3B2

716

Geelong Water

[ASSEMBLY.]

Supply

Work.~.

portion of the works would have to be
abandoned, and commenced de novo. The
matter has given rise to a great deal of
discussion out-or-doors, and I should like
to ascertain from the Minister of Mines if
the works he complains of were under the
control of MI'. Higinbotham, and if the
defects have been discovered since Mr,
Higinbotham ceased to have control of the
works. I beg to ask the honorable gentleman if the report in the Argus is cOl'rect?
Mr. McLELLAN.-The report referred
to is perfectly true with respect to the
facts, and, in a few days, I will he able to
Jay on the table of the House documents
which will prove what I said to the deputation, and more. In fact, if it had not
been that I did not wish to forestall
Colonel Sankey'S report, I could have
made a further statement to the deputation, and still have been within the bounds
of truth. I refrained fi'om making these
matters public in order to give Colonel
Sankey a free field for his report. But if
the House wishes me to go into the facts
of the case now, I am perfectly prepared
to detail to it a state of things that is not
very creditable to it or to the Government
of this country.
Mr. MACKAY.-I wish to address
myself to this subject, and, in order that
I may do so, I beg to move the adjournment of the House. The Minister of
Ylines, by the most extraordinary language which he addressed to the deputation that waited upon him on Thursday
last, has necessitated the earliest possible
explanation of a state of things which, if
true, demands the immelliate attention of
this House. The honorable member must
see that after that statement, publicly
made to a deputation, it is utterly impossible for his predecessor in office to refrain
from asking for some explanation, or
attempting to give one. Honorable members know perfectly well that the Minister
of Mines is characterized by one peculiar
quality-that he uses the most exaggerated
GEE LONG WATER SUPPLY
language about that which he condemnsWORKS.
and that he has manifested, for several
Mr. W. CLARKE.-I beg to call the years past, a strong prej udice both against
attention of the Minister of Mines to the the Coliban and Geelong water schemes.
reports in the daily papers of Friday last, Honorahle members who know this will
of an interview which a deputation from make the necessary. discount from the
Geelong had with him, the previous day, speech, or rather the series of short
on the subject of the Geelong scheme of speeches, which the Minister of Mines
water supply. It appears from those re- made to the deputation on Thursday last;
ports that the Minister stated that th.e but the outside public, not knowing the
Chief Engineer of Water Supply (Mr. honorable gentleman's characteristics, may
Dobson) informed him that the greater not make this allowance-t.hey may really
in connexion with this matter. If honorable members \'Vere astonished at what they
had heard from the Chief Secretary, they
wonld be more astonished to learn that.,
notwithstanding their large transactions,
the firm closed the year 1~70 with an
absolute loss. Notwithstanding the exceptional character of the year, Messrs.
Robertson and Wagner faithfully fulfilled
their contracts. In fact, the way in which
the coaches that carded the mails t.raversed
the district which he had the honour to
represent had been rr.garded as something
marvellous. The amount w bich Robertson
and vVagner received from passengers on
that line was £30,732, the mail contract
was £12,510; and yet the firm closed the
. year with an absolute loss of £254, as was
certified by their bookkeeper. With regard
to the fact that the firm obtained so many
contracts, he would explain that it was the
practice of the Postal department to call
for separate tenders for the various branch
services and tenders for the whole. Messrs.
Robertson and Wagner, acting in concert
with some six other firms, were in the
habit of sending in tenders in globo, for
the whole service; and, as the Chief Secretary had pointed out, the tender for the
whole work for a lump sum was less than
the aggregate of separate tenders for the
various branches. Honorable members
who knew the country embraced in the
Melbourne and Beechworth postal sen/ice,
and who recollected what kind of a winter
it was last year, when the whole country
was under flood, would not be astonished
that Messrs. Robertson and Wagner could
not complete their contract honorably, and
deliver the mails punctually, without their
monopoly being attended by a loss of £254.
MI'. G. V. SMITH remarked that, by
letting mail services in globo to Messrs
Robertson and vVagner, the country had
saved in each instance sums varying from
£5,000 or £6,000 to £10,000 or £11,000
per annum.
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believe what was stated on that occasion
to be true; they may believe that the
honorable gentleman, when he came )nto
office, found existing a state of affairs
disgraceful to any public department, and
that he is the first head of the department
who has shown a disposition to remedy
such a state of things. Now, if the
House will allow me, I intend to reply
seriatim to the allegations which the honOI'able gentleman has made, and to show
that whatever, in the conduct of the
Geelong waterworks scheme, is open to
condemnation, whatever has been wrong,
so far as that wrong came to light during
the time I occupied the position of Minister of Mines, that wrong was righted,
and proper steps were taken to remedy
whatever abuses may have existed. If
the honorable gentleman had then been
Minister of Mines, he could not have done
more than was done, and I very much
question if he would have done half of'
what was done. The honorable gentleman
stated to the deputation, in reference to
the Geelong waterworks, that"Things had been allowed to go 011 in a most
extraordinary way. Contracts had been let and
not carried out; COil tractors had exceeded their
time, and no one seemed accountable for the
disgraceful condition ill which the works were
at the presellt time."

And again"There were contracts now ill existence on
which the contractors had already exceeded
their time, and were doing next to nothillg, and
were using material which was absolutely
useles!l."

Now, sir, with reference to the allegation
H contracts have been let and not carried
out," the simple truth of this mattel' is,
that one contract was let and was subsequently not abandoned, but put a stop to
by the Government. That contract was
stopped on the recommendation of Mr.
Thomas I-ligiuhotham, and for this reason.
",Then Mr. Christopherson designed the
Geelong water scheme, he found that the
area of drainage of the Stony Creek reservoir would not be sufficient for the
permanent supply of Geelong and, therefore, he included in that scheme the conveyance of ~vater from Wallace's Swamp,
some milAs distant. One of the contracts,
which was let before I took office-which
was let during the tenure of oifLCe of the
Ministry of which thfl present Minister of
Mines was a member--was for cutting an
aqueduct from VVallace's Swamp to Stony
Creek. From the difficulties met by the
contractor in carrying out the work, and the
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nature of the ground, Mr. Higinbotham, on
a fair consideration of the case, deemed it
prudent that the contract should be abandoned for a time. The period (last year)
w hen that took place was marked by a~
extraordinary fall of rain, Every part
of the colony was nearly deluged, and it
was impossible for the contractor to carry
out the contract in such a way as to be
satisfactory either to himself or the Government. Now the non-carrying out of
that contract would not in any way militate
against the success of the Geelong scheme,
because there was enough water in the
Stony Creek reservoir to supply Geelong
for two years.
. Mr. McLELL.AN.-N o.
Mr. M.ACK.A Y.-I beg to tell the honOI'able member that I am now giving
details--not loose or exaggerated statements-and I wish to tie bim down to
details. The statements laid before me
were to the effect that the water in the
Stony Creek reservoir was sufficient to
supply Geelong with water for at least
two years, and that when water was
eonveyed from Stony Creek to Geelong
it would be quite time to commence
obtaining water from Wallace's Swamp.
During the extraordinary weather of last
year a dam at vYallace's Swamp was swept
away, a,nd it was then found utterly impossible to go on with that contract; and.
I ask the House whether the Government
of the day, acting- on the recommendation
of'Mr. Thomas Higinbotham, did not act
wisely and prudently in stopping the
contract. That was the only contract
abandoned in the course of this work.
And now as to the allegation that contractors had exceeded their time, and
"were doing next to nothing, and were
using material which was absolutely useless." Sir, the honorable member, in making
this allusion, has a foundation of truth for
what he says; but the honorable member, to have been perfectly candid, should
have informed the deputation that all
abuses in this regard had been done
away with by his predecessor, and
that, at the time he was speaking, there
was no reason for his making the statement at all, because it applies to what
occurred three or four years ago. There
were difficulties about that contract, but
they were met at the time-they were
properly dealt with as they arose. "Yhen
I left office, there were no difficulties in
the way of carrying out the contract of
Mr. Evans. If that gentleman has raised
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difficulties the honorable member would
be only doing his duty in taking a summary method of making him go on with
his contract. I may here state that Mr.
Christopherson proposed in his first report
about the Geelong scheme that pipes
should be laid from the Stony Creek
reservoir into Geelong-that pipes should
run not only from the Anakies to Geelong
but also from Stony Creek to the Anakies.
He was compelled subsequently to depart
from that determination in consequence of
the want of funds-he was compelled to
fall back upon a system embracing an
open aqueduct, and tunnels which were
partially lined. Tenders were invite4 for
the performance of this work; but the
tenders were so high, in consequence of
the high price of brickwork, that Mr. Chris·
topherson determined, after certain experiments, to have the channels lined not by
bricks but by concrete blocks of cement and
gravel. About this time last year, Evans'
tender for carrying out the work with concrete blocks was accepted. Shortly afterwards the services of Mr. Christopherson
were dispensed with by the Government.
When the contractor came to perform his
work a difficulty arose owing to the aqueduct and the tunnels, which had been cut
by another firm (Young and McGuigan),
being filled with rubbish, and Evans declining to proceed with the work until the
rubbish was cleared away. Until there
was a Chief Engineer that question could
not be settled. Mr. Thomas Higinbotham
was appointed Chief Engineer on the 1st
October. He endeavoured to effect a
settlement between these two parties of
contractors, but he did not succeed until
the end of the year. At the end of the
year, it was found desirable that Evans
should line only eight of the ten tunnels,
and that the other two should be re-let.
Evans undertook to line the eight tunnels
with these cement blocks, and the contract
for the other two tunnels was let to Young
and McGuigan, to be lined with cement on
the bed, with brick above. Ultimately
that cement bed was changed for brickwork. These are the only two contracts
in connexion with the Geelong scheme
that are in existence at the present moment.
As soon as the contractors came to carry
out their contract they commenced to use
sand and gravel for the cement blocks
which were not properly fitted for the
work. A dispute arose between Mr.
Henderson, the district engineer, and this
firm, as to whether the gravel should be
M'I'. Mackay.
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used or not. The contractors contended
that, as the specification did not conta.in
any reference to gravel being washed, they
were not compelled to wash the gravel
before using it in the cement blocks; but
unwashed gravel was of no use. Mr.
Higinbotham investigated the matter, and
decided upon allowing the contractors a
small sum in advance to pay for the extra
trouble of washing gravel. This was the
state of things last February. Ultimately
it was found necessary, in Young and
McGuigan'S contract, to substitute brickwork for cement in the beds of the tunnels.
At the end of May, on the recommendation of Mr. Higinbotham, the exchange of
brickwork for cement blocks in the Evans'
contract was authorized; and in June, an
order in council passed the Executive for
the payment of the necessary amount. All
this was before the honorable member for
Ararat (Mr. McLellan) came into office at
all. The whole of the difficulties had been
met and dealt with by the ablest engineer
in the colony, Mr. Thomas Higinbotham.
The Minister of Mines next informed the
deputation that "he was taking prompt
measures to put a stop to the waste which
had been going on, and to place matters in
a more satisfactory position." What the
waste "going on" is I am sure I don't
know, unless the honorable member means
the waste in cemen t blocks being made which
were not fit for the purpose, which waste
was dealt with by the proper officers at the
proper time. The Minister of Mineshas now
suspended the district engineer and has set
himself to ascertain who is really responsible for anything which has been
e shall await with somedone wrong.
thing like interest the result of the honorable member's action. The Minister of
Mines further stated that ,. Mr. Dobson
had already informed him that a large
portion of the works would have to be
abandoned and other works substituted."
Upon this it appears that certain members
of the deputation, no doubt struck with
alarm at the frightful picture drawn by
the Minister of Mines, asked whether the
honorable member referred to details of
the work or to the whole scheme? The
honorable member, being brought back to
mother earth by this practical appeal, said
"only some of the details of the scheme
-the aqueducts and tunnels, for instance,
which are reported to be wholly unfit for
the purpose for which they were intended ;"
and yet so fired with a sense of wrong
.done did he appear that he added "his
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own opinion was that it would have been
much better for Geelong and the colony
at large if the water supply scheme were
about to be commenced now, as the works
wonld be completed just as soon, and
without the great waste of money which
had taken place." The honorable member was drawing upon the credulity of his
audience, and thel'efore the public must discount such exaggerated, absurd, and unwarranted statements. No one should venture
to tall,. in such a way as that of public works
because of certain defects in portions of
those works. What are the works which
will have to be abandoned I should like
to know. Are they the aqueduct and
the tunnels? Mr. Christopherson himself
stated that the proper way was to carry
the water by pipes, and he would have
done so, but he was compelled to faU back
on the open aqueduct system. Mr. Dobson
is not of opinion that certain works will
have to be abandoned. Mr. Dobson was
appointed by myself just before I left
office. I believe him to be a very practical man; but we know that all new
officers enter upon the discharge of their
duties with a great amount of zeal. It js
not saying anything against an officer to
say that probably there may be an excess
of zeal on his part. Mr. Dobson has an
example in that respect in his superior
officer, the Minister of Mines. But Mr.
Dobson himself, I believe, considers that
the aqueducts can be made useful-that,
by being lined with brickwork, they can
be kept fit for the purpose for which they
were intended. I am not standing here
as a defender of the system of aqueducts.
When I took office I found in existence
the system of open aqueducts, and the
system of tunnels through the schist rock,
to be lined with brickwork; and the Ministry of which I was a member followed a
Government of which the present Minister
of Mines was a member. It was undel'
that Govern'ment-the MacPherson Ministry-that these very contracts for aqueduct.s and tunnels were entered into; and
I say if there is to be responsibility, let it
be saddled on the right person; if that
responsibility is to attach to Ministers, at
all events it does not attach to me. The
Minister of Mines talked to the deputation
of expecting reports both from Mr. Dobson and Colonel Sankey. The honorable
member will admit that Colonel Sankey
was sent for by the late Government to
report on the whole of the water supply
wOl'ks - that his instructions included
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special instructions to report on this very
Geelong scheme; and therefore, when that
gentleman submits his report, he will be
simply carrying out the functions deputed
to him by the Government of which I was
a member. But I scarcely understand
how the Minister of Mines can reconcile
having two reports on the same subjectone from Mr. Dobson, and the other from
Colonel Sankey. At all events, I think
that the Minister of Mines should lay Mr.
Dobson's report on the table as soon as he
receives it, in order that it may be seen
how far the extraordinary statement of
the honorable member is borne out by his
officer. The Minister of Mines, in his
statements to the deputation, referred to
the conduct of the officers of his department, and said he would take measures to
have t.he work carried out under proper
officers.
Mr. McLELLAN.-No.
Mr. MACKAY.-The honorable gentleman is reported to have said that" The Government must make inquiries, and
decide what was to be done, and obtain the
money for doing it; and then they must put the
works in the hands of persons competent to
carry them out properly."

Now, who are the officers who have been
carrying out these works? As I have
already stated, ':\1r. Thomas Higinbotham,
the Engineer-in-Chief of Railways, became
Chief Engineer on the 1st October. It
was very much against his will that he
lmd anything to do with the supervision
of the waterworks scheme. Howevel' he
undertook the duty, though most reluctantly, and no one would suppose that
during the time he was Chief Engineer he
was guilty of the gross neglect inferentially
charged against him by the 1\1 inister of
Mines. Mr. Higinbotham had nothing
to do with the aqueduct; he did not approve of the tunnels; but he came in, as
I came in, to carry out contracts that
were in existence; and during the time
that gentleman filled the post of Chief
Engineer, which was up to the time of our
leaving office ourselves, he brought nothing
under my notice, as Mini:3ter of Mines,
that was not attended to properly, and
almost to the very letter exactly as it was
pointed out. The remarks of the hOllorable member reflect, not only upon the
conduct of Mr. Higinbotham, but also
upon the conduct of the district engineer,
Mr. Henderson. Mr. Dobson is the only
new person in the establishment, but a
Minister should hesitate to accept the reflections of a man new to office on the
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works of his predecessors; certainly he
should hesitate to brand public officers
with the stigma embodied in his remarks.
It appears that, in the course of the interview, the honorable member for Geelong
East (Mr. Richardson) asked if any pipes
had yet been ordered for the Geelong
scheme. According to the report, the
Minister of Mines was not aware whether
any pipes had been ordered by his predecessor, but promised to inquire. But,
subsequently, this transpired"Mr. R. B. SMYTH, Secretary for Mines, entered the room, and stated, in reply to the
Minister, that no pipes had been ordered by the
department for either the Geelong or Coliban
scheme, though there had been pipes ordered for
the Yan Yean.
"Mr. McLELLAN said he had thought so."
Upon the information given him by the
Recretary for Mines, the honorable member said, "he thought so." His own mind
had been made up about the matter. Although, for the sake of decency, he sent
for the Secretary for Mines to have his
private opinion supported, he had no
doubt about it whatever. What did the
honorable member mean by saying that
no pipes had been ordered? One would
imagine, from these remarks, that no pipes
had been ordered by the Water Supply
department for any portion of these
works. But d.oes the honorable member
know that the whole town of Geelong is
reticulated?
Mr. McLELLAN.-Yes.
Mr. MACKAY.-From the gross ignorance he showed in his remarks to the
deputation, although he had been five or
six weeks in office, I doubt very much if
he knows whether Geelong has been reticulated, or whether pipes have been laid
down from the Expedition Pass reservoir
to Castlemaine. Any person reading the
remarks I have quoted would come to the
conclusion that no pipes had ever been
ordered for the works. The allusion might
be to pipes necessary for the maintenance of
the works, but it would. appear from the report that no pipes had even been ordered
for the Geelong works. Every honorable
member knows that, in connexion with
any water supply scheme, when the water
is let into the pipes a number of the pipes
fracture, and therefore it is necessary to
have a supply in stock to replace broken
pipes. Of course honorable members and
the public, on reading the report of the
interview, would conclude that the late
Minister of Mines had forgotten all about
this, and that the officers of the depart-
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ment never enlightened him about it.
What will the House think when I inform
them that the subject had been brought
before me in a letter from the district
surveyor, Mr. Henderson, that a report
had also been made upon it by Mr. Thomas
Higinbotham, and that on the 6th of June
last I approved of Mr. Higinbotham's
recommendation that the pipes should be
ordered? If there has been neglect-and
no doubt there has been gross neglect-I
ask the House to saddle the right horse
with the neglect, and that is my successor.
The honorable member knows so little of
his duties that he actually does not know
of the orders which were carried out
within a few days of my leaving office.
It is about time that his colleagues should
understand he is so neglectful of the plain
duties which he ought to attend to. At
all events I hope the honorable member
will be taught to be careful that, when he
attacks his predecessor, the allegations
which he makes are we}] founded. The
honorable member talks about the money
available; but does he really know what
money is now available for the work?
Mr. McLELLAN.-Yes.
Mr. MACKAY.-What is the amount?
Mr. McLELLAN.-Somewhere about
£68,000.
Mr. MACKAY.-If there is £68,000
in hand-although that is much greater
than the actual amount - how can the
honorable member say there is no money
in hand to go on with the Geelong waterworks? There is enough money in hand
to lay the whole of the six miles with
pipes, if it is determined to abandon the
present contracts. The money available,
after payment of ex.isting contracts, is
about £51,000. That is abundance of
money to carry out the Geelong scheme
in its entirety, and. to leave a handsome
balance towards the Coli ban scheme. In
conclusion, I will simply repeat that I
desire to call the attention of honorable
mem bel'S to the fact that, though there
have been some gross errors in carrying
out the water supply scheme, the remarks
made by the Minister of Mines to the deputation were such as to leave the country
in doubt as to who was to blame, and that
the whole thing was in a muddle until he
took office. Is it fair that the honorable
member should convey the impression that
nothing was done to grapple with the
difficulty until the honorable member came,
like a second Hercules, to clean out this
Augean stable? I hope that when the

Geelong Water

[AUGUST

honorable member leaves office he will
find in his successor a critic far more
generous and just to him than he has been
towards me.
Mr. RICHARDSON seconded the
motion for the adjournment of the House.
Mr. McLELLAN.- In making the
statements referred to I did not intend to
reflect on the honorable member in the
least. I do not think I have done anything
since I have been ill office except tried to
maintain him in all things he undertook
when he occupied my position; but I will
now detail the facts which have come
under my notice. They will show the
honorable member's entire ignorance of
the whole of' this scheme, as well as of
its defects. What are the facts? There
were contracts taken and works let for the
purpose of conveying water from what is
known as the Bungheeltap Swamp to the
Stony Creek reservoir. There was a large
amount of money expended on those works,
and they were then abandoned. At the
present time not only are they c~ndemned
as useless, but the watel' in that place is
entirely unfit for use. The works will be
of no service until some eight miles of
pipes are laid, and until large filter beds
are constructed it will be impossible to
use the water. Now the whole of this
eight miles of work has been abandoned,
and the contractor has been paid for the
easiest portion of the work, which is not
worth a snap of the fingers to the country.
As to the Stony Creek reservoir, there are
large rents in the embankment, and it is
reported to me that it will not be safe
to allow the reservoir to be filled wi th
water until this damage has been repaired.
There is also this fact to be borne in
mind in connexion with that reservoir. It
is impracticable to bring water from the
Bungheeltap Swamp, and as the gathering
ground of the Stony Creek reservoir is
only about 3,400 acres, it will be impossible-unless we expect an annual deluge
-to supply Geelong with water from that
source, leaving out of consideration altogether the insecurity of the embankment.
Then, with regard to the tunnels, the
present Government, when they took
office, had to incur a large amount of expenditure in propping them up and lining
them, in consequence of the carelessness of
the contractor. The contract, I may mention, was let on the 29th June, 1870, and
the work ought to have been completed
by the I st October, uno, but it will
not be finished until 17th October, 1871.
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Besides the extra expense which has been
incurred, the contractor requires 160,000
bricks to complete his contract, and, up to
the present date, there is not one of them
made. As soon as I took office I inquired
into this matter, and sent the contract to
the Crown Solicitor to see ifit was possible
to cancel it; but I found that the contractor was entitled to 30 days' notice
from the Board of Land and W 01'1\:.8 before
cancellation could take place. Under these
circumstances, I was advised to let the
contractor proceed with the work, upon a
guarantee to complete it within a certain
date, under the supervision of the Government engineer. I consented to t.his course.
Up to the time I took office the contractor
had very often only two men employed
upon the works, and sometimes no one at
all. When the work is finished it will not
be practicable to apply it to the purpose
for which it was intended. I am advised
that it will have to be replaced by something else. In addition to the tunnels
there is the aqueduct, and in addition to
the aqueduct there are the flumes, which
are put on loose earth that has subsided to
such an extent that it will be impossible
to use them. In connexion with this, I
may also inform honorable members that
the embankment of the Stony Creek reservoir has sunk in some places to the
extent of upwards of 5 feet 6 inches.
Mr. MACKAY.-They all sink.
Mr. McLELLAN.-No; let the honorable member look at the embankment of
the Yan Yean reservoir.
Mr. MACKAY.-That has sunk.
Mr. McLELLAN.-Very little indeed
in comparison with the size of the work.
I am further informed that the loose earth
is falling from the side of the aqueduct,
and that the bricks forming the lining are
also falling out. The contractors have to
keep the work in repair for twelve months,
and they have men employed there every
day in filling up these cracks for the
purpose, I suppose, of deceiving the public.
In addition to the other things which have
to be done, some
miles of piping must
be obtained from England before any water
can be taken to Geelong. The honorable
member for Sandhurst(Mr. Mackay) knows
that it is not possible to get these pipes
cast in Victoria. When I was the head of
the Public vVorks department I offered the
Langlands Foundry Company a lal'ge contract for such pipes, but they would not
undertake to cast any. When therefore
the honorable member was holding out
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hopes to the Geelong people that they
would be supplied with water in a short
time, he must have been very ignorant indeed. In addition to what I have already
stated, I may mention that there are 15~
miles of piping between Geelong and the
Lovely Banks reservoir. I believe that
the greater portion of these pipes have
been laid, and that not one of them has
been tested, and the consequence will be
that, when the water is turned into the
pipes, a large number of them will burst.
A number would burst under any circumstances, and there is not a single pipe in
the colony to replace them. If I could
have put a pleasant face on when the depu.tation waited upon me, I should have
sent them away satisfied; but I could not,
with any degree of conscience, leave them
under the impression that Geelong would
shortly be supplied "vith water, when
it was within my knowledge that such
could not possibly be the case. Again,
with regard to the material which has
been paid for, there are a large numbel'
of concrete blocks which could not possibly bear their own weight, for if you
lifted them' up they would fall in pieces.
The department has also paid for other
things equally valueless. These are things
which cannot be approved of, and as
a matter of course, some one must be
held responsible. The honorable member
pins his faith on the statements of Mr.
Thomas Higinbotham. I have nothing to
say against Mr. Higinbotham; but this I
must state, in my own defence, that when
I took office I asked Mr. Higinbotham if
he would be Chief Engineer for Water
Supply even for a single week, so that the
vouchers might be passed in due form,
and he replied-" No, I will have nothing
to do with these works under any circumstances; there will be a great burst up of
the Geelong scheme one of these days,
and I shall be abused for the failure,
because no man will take into consideration the fact that I was not the designer
of tbe works." Does the honorable
member deny that? That statement '''flS
made to me in the presence of witnesses
whose veracity the honorable member
would not dare to dispute. There are
many other defects to be revealed in COllnexion with the Geelong water schemein fact, I have not told a tithe of the
defects which exist-but as all the defects
are to be thoroughly canvassed in Colonel
Sankey'S report, I would not be doing
justice to that gentleman if I trenched
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upon his report. As far as the carrying
out of the works is concel'l1ed, I am perfectly justified in letting the public know
in what position I found them. There
are many other things of which I am
aware, but I will refrain from stating
them, even though I have been accused
by the honorable member of ignorance.
One little matter I will mention. It was
brought under my notice this day. A
large leak was discovered in one of the
reservoirs, and the contractors put down a
shaft, at an enormous expense to the
country, but still the leak was not stopped.
Wbat did these inventive geniuses do
then? They dug a deep drain round the
whole of the embankment, filled it with
road metal, and conducted the water away
into a gully, so that the leakage could not
be seen. Does the honorable member
deny that stat.ement ?
Mr. MACKAY.-The honorable member knows nothing whatever about it.
Mr. McLELLAN.-There are many
other things in connexion with this
scheme which I don't wish to touch upon
at present, because 1 desire to bring the
parties who are responsible to justice.
Mr. RICHARDSON.-Although I am
deeply interested in the Geelong water
supply scheme, as it affects the town of
which I have had the honour to be a
representative for many years, I was
satisfied to defer taking any action in the
matter until Colonel Sankey'S report was
laid on the table; but one or two remarks
have been made which, as a member of
the deputation, I think it my duty to refer
to. Before doing so I would appeal to
honorable members on the Treasury bench
and to honorable members who have heen
on the Treasury bench to have a little
consideration for those members who have
never sought tha.t place at all. The whole
of the last hour's discuslJion might have
taken place at the time when I intend to
raise the question, namely, when Colonel
Sankey's report is laid on the table. It is
my intention to move that the report be
referred to a select committee. I hope
the House will support me in that proposition, and will take care that no gentleman
who has filled the office of Minister of
Mines is placed on the committee. Let
us have an inquiry, and get at the facts if
we possibly can. With regard to the
remarks of the honorable member for
Sa.ndhurst(Mr. Mackay), I was aware that,
some months ago, the honorable gentleman
intended to order more pipes from Englanq,
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in order that there might be a supply in
hand in ihe event of any accident occurring; but my object, as a member of the
deputation, in asking the Minister of Mines
about the matter, was to ascertain whether
the pipes would shortly be here, or whether
there was going to be a further delay. lL
certainly is no satisfaction to the district
which I represent to hear the squabbling
which has taken place in the House this
evening. I hope the Minister of Mines
will lay Colonel Sankey's report on the
table without further delay; and that the
inquiry into the failure in connexion with
the Geelong scheme will not be left to him
or to the department, but will be taken
up by the House.
Mr. KING.-I think it is very much to
be deplored that the time of the Honse
should be wasted with an acrimonious disClIssion between the present Minister of
Mines and an ex-Minister of Mines. It
would be well for the House to come to a
resolution that personalities of this kind
should only be permitted on a Friday, in
order that the transaction of public 'business may be as little delayed as possible
by such scenes.
Mr. GILLIES.-1'he Minister of Mines
has made a very serious observation in
reference to the manner in which a contract for stopping a leak in a certain
reservoir was carried out.
No doubt
the .honorable gentleman got his information, as every Minister necessarily does,
from the professional officers of his department. Probably the honorable member
will be in a position to inform the House
whether he made an inquiry into the
matter to ascertain whether any of the
officers of the department who ought to
have supervised the work were to blame.
It appears to me that such a statement as
the Minister of Mines has made involves
one of the gravest possible charges which
can be made against the professional
officer who ought to have supervised the
work. In fact, it is a charge of fraud. If
the contractors, in order to conceal a leak,
resorted to the course which has been
described, they were guilty of a gross
fraud on the Government. I trust the
honorable gentleman will be in a position
to inform the House, if not at present, on
a subsequent occasion, that he has made
inqniry into the matter, in order to sheet
the charge home to the persons who are
responsible for what has been done.
Mr. McLELLAN.-My authority for
the statement is a leiter forwarded to
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Colonel Sankey from one of the engineers
connected with the Water Supply department. All I wish to say at present is
that the parties will be brought to justice
if possible. The gentlemen who superintended the work is not now in the public
service. The statements which I have
made have been suumitted in justification
of my own conduct, and I can assure the
honorable member for Sandhurst (Mr.
Mackay) that I have dealt very gently
with him indeed.
Mr. JOHNSTONE.-I am astonished
to hear the statement of the Minister of
Mines that the embankment of the Stony
Creek reservoir has sunk 5 ft. 6 inches.
I was there some time ago, but I was not
aware that anything of the kind had taken
place. If the reservoir was as defective
as the honorable gentleman states, I am
at a loss to understand why he should
arrange with the contractors to complete
the works. If the embankment gives
way, it appears to me that some other
scheme must be devised. I hope, however, that an attempt will be made to supply
Geelong with water without further delay.
Mr. BURROWES.-If' there be a sum
of £51,000 available for water supply
works - or £68,000, as stated by the
Minister of Mines-I think it is very
strange that the works for supplying Sandhurst with water from the Spring Gully
reservoir should be stopped. I should
like to hear an explanation from the
Minister of Mines on this point.
Mr. McLELLAN.-No waier supply
works, except such as must absolutely be
carried out, will be proceeded with until
it is determined by the Government and
the House what portion of the works are
to be constructed. That cannot be decided
until we get more information on the subject than we at present possess. It would
be very unwise indeed to proceed in the
course we have been pursuing.
Mr. MACKAY.-I desire to make a
personal explanation. The Minister of
mines intimated that, when I was in office,
I held out hopes to a deputation that
Geelong would be supplied with water in
a very short time. All I did was to read
a report from Mr. Thomas Higinbotham,
in which that gentleman stated that he saw
no reason why the water should not be
carried into Geelong by September. Of
course I could not myself know anything
about the subject professionally.
The motion for the adjournment of the
House was then negatived.
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RATEPAYERS' ROLLS.
Mr. BENT asked the Chief Secretary
whether the Government would make inquiry to ascertain whether a considerable
saving might he effected by printing the
ratepayers' rolls at the offices where they
were printed for boroughs and other local
bodies instead of at the Government Printing-office? The honorable member said
he believed that a saving of £ I ,500 per
annum would be effected by the course he
suggested.
Mr. DUFFY said that experience showed
that the work could be done cheaper at
the Government Printing-office than at
local printing offices. He trusted, however, that, in the Electoral Bill which the
Government would submit to Parliament,
a provision would be introduced to make
the burgess rolls available both for municipal and parliamentary elections, by which
means the object which the honorable
member for Brighton had in view would
be accomplished.

Railway Plant

purchase of railway plant. He was not
aware whether the House knew that there
was a sort of agent 01' iuspecting engineer
in Englund who received a certain percentage on the cost of all railway plant
imported into the colony. He believed
that the amount which that gentleman recei ved in the way of percentage was greater
than the salary of any officer in the civil
service. The result of his services, whatever they might be, were not very encOUl'aging, or snch as to justify the continuing of them any longer. Indeed the
employment of a gentleman to inspect the
rails, chairs, fish-plates, or anything connected with the permanent way was an
ntter absurdity. He could exercise little
or no con trol over the quality or manufacture of anything belonging to the permanent way; nor were his services of the
slightest use in connexion with the purchase of locomoti ves. He believed it was
a fact that the Railway department found
that the locomotives which it received had
never been pllt together before they left
Y AN YEAN RESERVE.
England, and that a great amount of work
Mr. LOBB asked the Minister of Lands' required to be done to them by the Governif he would stay all further proceedings ment employes before they were fit for use.
in relation to selections on the Y an Yean The plan adopted by the Melbourne and
reserve? The honorable member re- Hobson's Bay Railway Company in remarked that some of his constituents, who ference to the purchase of locomotives was
had purchased land at £20 an acre, felt very different ·from that pursued by the
aggrieved that a few persons, who had Government. They simply sent an order
located themselves on tbis reserve, were for engines of certain power and capacity
ahou t to be allowed to take the whole of to a firm like Stephenson and Sons. Instead of employing an inspector or inspecit up by selection.
Mr. GRANT said that the land to tors to superintend the making of the
which the' honorable member referred was locomotives, at great expense, und thereby
not a portion of the Yau Yean reserve relieving the manufacturers from direct
but was situated two miles and a half responsibility, t.hey held the manufacturers
below that reserve. It had been occupied, solely responsible. The result was that a
under some right or other, for the last locomotive imported by the Melbourne and
dozen years by about 14 families. These Hobson's Bay Railway Company could be
people had little gardens, and it was found put together and ready for use within about
impossible to keep their neighbours' cattle, seven days of' its arrival, whereas a Governgrazing in the locality, out of their gar- ment locomotive could not be got ready in
dens. With the view of devoting this less than six weeks or two months. He
land to a better purpose than that of begged to ask the Minister of Railways
merely grazing cattle, he had directed whether the Govel'1lment would dispense
wi th the services of the inspector or intha~ it should be thrown open for selection,
WhICh would be a great boon. Other per- spectors of railway plant in England, and,
sons besides the present occupiers would, following the practice of the Melbourne
however, have the opportunity of acquiring and Hobson's Bay Railway Company, hold
the manufacturers liable for the proper
a portion of the reserve.
performance of their contracts?
RAILWAY PLANT.
Mr. LONGMORE remarked tbat it
Mr. ~OODS. said that he desired, with- fort.unately happened that, in preparing a
out no.tl?e, to b~'ll1~ under the attention of I reply to another question, of which the
t~e MllllS~eI' of RaIh~ays .a ma~ter of con- honorable member had given notice, inforslderable Importance lU conneXlOn WIth the mation had been furnished him which
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would enable him to answer the present
question. When he entered office as Minister of Railways on the previous occasion,
he !leard that the engines which had lately
arnved from England, though not exactly
in bad order, had not been fitted up before
they were shipped, and consequently there
was a considerable amount of fitting up to
be done to them after they were landed
here. He heard also that notice had been
sent to Mr. VerdOl~ that the contractors
for those engines were to be informed that
they would no longer be eligible to contract for the Victorian Government. In
a return with which he had been furnished
he found that the commission which had
been paid in England for the inspection of
one engine was £72 16s. On seeing this
he asked the Engineer.in-Chief to give
him full particulars of all the moneys paid
to the inspector or inspectors in Enaland
with the duties they performed, a~d, a~
soon as he got the return, he would inform
the honorable member of it. On one engine which came into the colony six fitters
were employed for 19 days, at a cost
of £68 5s. lOd., and other workmen-coppersmiths, blacksmiths, labonrers, and so
on-had to be employed, which made the
total sum which had to be ex pended on the
engine after it arrived in the colony, and
before it was fit for use, £13l 4s. 10d.
He had no hesitation in saying that the
country ought not to have been put to
anything like that expense. He considered that the inspectors who had been
paid for inspecting and supervisin a the
railway plant had obtained money ~nder
false pretences. They would certainly be
dismissed from their position.
NATIONAL MUSEUM.
Mr. 'VHITEMAN called the attention of the Chief Secretary to the fact
that the salaries for June had not yet been
paid to the employes in the National
Muse~m, and that tradesmen's bills of long
standll1g were yet unpaid, and also to a
former question put to the late Chief
Secretary on the subject, and asked if he
would cause the evils complained of to be
remedied? The honorable member said
he believed the non-payment of these accounts was attributable to some disagreement between the trustees of the Public
Library and the committee of the National
Museum.
Mr. DUFFY observed that this was a
subject which neither Parliament nor the
Government ought to be troubled with.
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The National Museum was under the control of a sectional committee of the trustees
of the Public Library and Museums, and
those gentlemen must settle their own
quarrels without troubling the Government or Parliament. If he were chairman
of the sectional committee, or president of
the institution, he would not have any
serious difficulty in settling the question.
DEATH OF A PRISONER.
. Mr. MASON ~sked the Chief Secretary
If the Government proposed instituting an
inquiry into the causes which led to the
apparent premature death of a prisoner of
the Crown, named John Nelson, at Pentridge? The coroner's jury found that the
prisoner died from suffocation, caused by
an epileptic fit, and expressed the opinion
that "the neglect of the authorities in not
keeping prisoners liable to such fits in an
associated ward is highly reprehensible."
He trusted the Government would feel it
their duty to have the matter fully investigated.
Mr. DUFFY said it appeared to him
that there were good grounds for inquiry
in this case. The evidence showed that
the authorities were aware that the deceased prisoner was subject to epileptic
fits, and Dr. Reid, the resident medical
officer, stated that, if instead of being kept
in a separate cell, the prisoner had been
confined where he could have attracted
attention, his life would probably have been
saved. Under the circumstances it was
clearly the duty of the Government to inquire into the circumstances, and he purposed doing so.
PATRICK HARRINGTON.
Mr. BAYLES asked the Treasurer if
the judgment obtained by Patrick Harrington against the Crown, on the 19th
May last, had been satisfied?
Mr. BERRY said that some irregularity
had caused delay, but the account was now
passed for payment.
ADAMS v. THE QUEEN.
Mr. R. 'V ALSH moved" That permission be granted to the Clerk of
the Legislative Assembly, the Government
Shorthand Writer,and the Clerk of Committees,
to attend at the Supreme Court to give evidence
and produce papers on behalf of the defendant
of the trial of the cause Adams v. The Queen."

The motion was agreed to.
LOCOMOTIVES.
Mr. BAYLES moved : "That there be laid upon the table of this
House a return showing the cost of the last six
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locomotive railway engines imported, the number and time of workmen employed in putting

be incurred if a Court of General Sessions were
appointed to be held at Walhalla at the same

the engines together, and the cost."

time a County Court is held there."

The honorable member drew a comparison
between the cost of engines on the Victorian railways and those used on the
Melbourne and Hobson's Bay lines, which
he said was greatly in favour of the latter;
as also with respect to the time occupied
in fitting them up. He was informed that
the Hobson's Bay Company sent their
orders home to one of the best makers
(Stephenson) without restriction as to
price, or any directions as to construction,
whereas the Government sent home plans
and specifications, which he thought was
a foolish course to pursue. He had been
told that the Hobson's Bay Company had
just imported a new bogie engine-the
like of which was not to be found in
the colony-at a cost of £2,300, whilst
the Government engines cost upwards of
£3,000 'before they were finished. He
considered that the Government ought
not to dictate to the manufacturers at
home, but should leave them untrammelled
in the execution of the ordera.
Mr. LONGMORE observed that although in many instances the Government
engines had cost a great deal of money
formerly, those which had come out more
recently had not cost nearly as much.
The bogie engine referred to by the honorable member was not at all fitted for the
heavy goods traffic that was carried on the
Victorian lines-it was necessary that the
wheels should be tied together in a special
way so as to answer the purpose, and that
was not the case with the engines that
were constructed for the light traffic of
the Hobson's Bay line. So far as regarded
the extra expenses, he would remind the
House that he recently gave the honorable
member for Crowlands information on that
point. There were several charges connected with the construction of these engines, and he had in his hand the return
asked for by the honorable member, which
gave the information required.
The motion was agreed to.
Mr. LONGMORE laid on the table the
return in question.
WALHALLA GENERAL SESSIONS.
Mr. F. L. SMYTH moved"That there be laid upon the table of this
House a return showing-How many persons
were committed for trial by the Walhalla justices
during the last twelve months; the amount of
expenses paid to witnesses to attend the trials
ofthose prisoners at Sale during the same period;
and the additional cost, if any, that would have to

The motion was agreed to.

WAYS AND MEANS.
On the House proceeding to deal with
the orders of the day,
Mr. BERRY moved that the order of
the day for the House resolving itself into
Committee of Ways and Means be postponed until next day.
Mr. LANGTON.-Before that question is put, may I ask is it understood that
the Government propose that we should
go on with the Tariff this evening?
Mr. DUFFY.-Certainly.
Mr. LANGTON.-How is it to be
understood?
Mr. DUFFY.-The Government intend,
first, to take the fifth order of the day" Import and export duties; to be further
considered in committee."
Mr. LANGTON.-Of course the Chief
Secretary ca~not but be aware of the
difficulty which would thus be presented.
Honorable members cannot discuss in one
committee what has taken place in another.
Mr. DUFFY.-What I understood the
honorable member to do, last evening, was
to propose that the Tariff should be proceeded with at once, and that the consideration of the general question of
finance should be taken afterwards.
Mr. FRANCIS.-I must demur to any
arrangement of that kind, for the reason
that it is almost indispensable that, from
an opposite point of view, the financial
statement of the Treasurer should be at
once considered and replied to. I am
quite at one with honorable members on
the view that is generally entertained, that
as little delay as possible should occur;
and, therefore, I am prepared to restrict
myself within the smallest limits that the
character of the question will admit of.
I think honorable members will agree
with me that, if once the subject of
import duties is before the House, it
will necessarily postpone the reply which
ought to be made to the Treasurer's speech
of last night. The scope of the remarks
of the honorable gentleman was a general
review of the financial condition of the
colony, and that I should be denied the
opportunity of prompt reply is not only
unprecedented, but most unfair.
Mr. DUFFY.-May I suggest that the
arrangements made last evening, as to the
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conduct of the business of the House, ought
not to be departed from. The honot'able
member for West Melbourne (~1r. Langton) then suggested that it was very desirable, for the relief of trade and the satisfaction of the mercantile community, that
the House should at once proceed to deal
with the Tariff, and afterwards enter upon
the consideration of the general financial
question. I asked the House to assent to
or dissent from that suggestion, and the
honorable member for Richmond (Mr.
Francis), who took part in the discussion
which it evoked, certainly did not dissent
from it; and, by tacitly agreeing to it, he
asked the Government to depart from the
usual course. . If the bonorable member
bad asked me to give him the opportunity
of answering the financial statement of my
bonorable colleague the Trea.surer, I would
have cheerfully assented. It is not the
intention of tbe Government to deprive
llim of that opportunity, which is his undoubted right; but if the I-louse is of the
same mind this evening that it was yester.
day, there is nothing to prevent our applying ourselves to the consideration of' the
Tariff until it is disposed of, and then
taking the Budget. Under these circumstances I think it is desirable to adhere to
the course that has been decided upon.
MI'. LANGTON.-It is very far from
my desire to· deprive the honorable member for Ricbmond of his right of reply;
and I can assure the Chief Secretary that
I am equuJly desirous of expressing my
views on the Treasurer's statement, and to
point out what appear to me to be some
very weak spots in it; but I do not think
it is necessary for me to do so just now.
If we proceed with the Tariff at once, the
Treasurer can-as soon as it is dispos~a.
of-move the House into Committee .~
Ways and Means, and take up the Budget
question.
Mr. FRANCIS.-I think it is pretty
clear that some weeks must elapse-at
all events very many nights-before the
hundred and one alterations of the Tariff
can be deliberated upon, inasmuch as I
shall traverse many of the calculations of
the Treasurer as being utterly incorrect,
and I think I shall have no difficulty in
satisfying some honorable members that it
is desirable that I should have the opportunity I seek; more especially as the
public will iuevitably come to the conclusion, if it is not afforded me, that the
assertions of' the Treasurer are correct.
As I am prepared to show that they are
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not, I think it is expedient that I should
reply at once.
Mr. BERRY.-I am particularly averse
to there being any opposition placed in
the way of the honorable member for
Richmond making his statement; and
although the course which the Government have announced their intention of
pursuing now was the course decided
upon last evening, and-as the Government believe- in accordance with the
general desire of honorable members opposite, still, if tbe wish of the honorable
member for Richmond is largely shared
ill, I will invite the House to express an
opinion upon which is the better course to .
pursue.
Mr. DUFFY.-I desire to point out
to the House that if the first order of the
day is postponed, the Government cannot
gratify tbe wish of the honorable member
for Richmond until the debate on the
Tariff is at an end. I think it would be
well that tbe suggestion of my honorable
colleague should be carried out, and that the
House should express an opinion upon it.
Mr. GILLIES.-I differ from the position taken by the honorable member for
Richmond. A few weeks ago he did not
deny the existence of a deficiency, and
said it ought to be made up by increased
taxation. That being so, I do not see
how he can very well wish to postpone
the consideration of how that deficiency is
to be met. I can understund the honorable member being extremely anxious to
meet the Treasurer's statement now; but
I think it would be far more satisfactory
to proceed in the way indicated by the
Government proposal.
Mr. WILSON.-I cannot understand
why an honorable member who assisted in
turning the ex-Treasurer out of office can
now refuse to allow him fair play. Surely
tbe position my honorable friend the member for Richmond contends for has been
the custom of Parliament ever since we
have had a Constitution; in fact, more
than that, it has generally been the case
that, after the Treasurer has delivered his
financial statement, the House has adjourned in order to allow the leading
members of the Opposition time to prepare themselves to answer it. I hope the
Honse will now assent to what the late
Treasurer asks.
Mr. KERFERD.-After hearing the
observations that have fallen from the
Treasurer and the honorable member for
Richmond, I think the House will see that
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they must gratify the honorable gentleman's wish to reply to the financial statement. We all know the unsettled state of
the trade of the country; and no one can
say what articles pay duty and what do
not. The question of the Tariff should
be at once disposed of, and then we can
take up the question of the Treasurer's
Budget and decide whether it shall be
adopted or not. I cannot see any objection
to the ex-Treasurer being allowed the oppOl·tunity of reply, provided the debate on
that point shall close with the honorable
member's speech, and the House shall
then proceed to the consideration of the
Tariff.
Mr. G. V. SMITH.-I did not share
in what is said to be the understanding
arrived at last night, that the honorable
member for Richmond- was not to address
himself to the su bject in reply to the
Treasurer's statement; but even if it
were so, there is one practical reason why
the House cannot very well proceed with
the consideration of the Tariff, and that is
that the Tariff is not properly before uswe have not the schedule which would
show us the amounts that the Treasurer
expects to receive from the alterations he
proposes in the various items enumerated.
I think it would be well if the honorable
member for Richmond (Mr. Francis) could
make his statement to-night, and be followed by the honorable member for West
Melbourne (Mr. Langton). If the House
would content itself with hearing those
two speeches, we should then have before
us to-morrow night this promised schedule,
and should make much greater despatch
than we should if we go to work this
evening without it.
Mr. MACG REGOR.-It appears to me
that the House is running the risk of involving itself in a double debate, for it is
impossible to say to what extent discussion may be prolonged, and there is little
doubt that the same arguments will be
employed by honorable members on the
two questions. This should be avoided.
I desire to afford the honorable member
for Richmond an opportunity of making
his statement in reply to that of the Treasurer, but at' the same time personal
considerations must give way to pu h~ic
demands; and I think the general interests of the country will be best served by
the adoption of a course which will inform
the public what taxes are to be imposed,
and what items are to be placed on a free
list.
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Mr. CREWS.-If the House refuses to
allow the honorable member for Richmond
an opportunity of replying at once to the
Treasurer's statement-;-which has already
gone throughout the country-they will
place him in a false position, and be doing
him a great injustice. The result of delay
will probably be of' the most serious consequence, because perhaps he will not be
able to answer the statement for a month,
and by that time the greater portion of
the information that has been given to the
public by the Treasurer will have been
taken for granted as' true, simply because
it has not been answered. I really think
that, in justice to the puhlic, to this House,
and to the honorable member himself, some
arrangement should be come to by which
the opportunity of rebutting what has been
said by the Treasurer may be afforded.
Sir J. McCULLOCH.-I do not know
whether my honorable friend, the member
for Richmond, is to be refused permission
to address the House in reply, but, if such
be the case, I can only say that I cannot
conceive anything in worse taste than that
the Treasurer should be permitted to make
a statement here on which he proposes to
base the financial arrangements of the
year, without at once affording the House
an opportunity of testing whether that
statement is correct or not. It is qui te
true that the late Government were turned
out of office, by a very large majority of
the House, on their financial policy, but
at the same time, although I am quite
aware that I, as their late leader, am now
in a minority with respect to the views
that I hold on the question of the taxation
that it is necessary to impose on the country,
is the opportunity of stating his views in
opposition to what has been said by the
Treasurer to be denied to my honorable
friend?
Mr. DUFFY.- Will the honorable gentleman forgive me. I made an explanation
whenhewasnot in the House, andIsaid that
as an arrangement with respect to the course
to be purl:ued on this occasion had been
come to last night, and the honorable member for Richmond had given a tacit concurrence in it, it was undesirable to disturb
it; but that I had no objection to the
honorable member being now heard if-as
was suggested by my honorable colleague
the Treasurer-the House expressed an
opinion to that effect.
Sir J. McCULLOCH.-I am as anxious
as the Chief Secretary, or any member of
the House, to have the question of the
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Tariff disposed of with the utmost possible
Mr. DUFFY.-It would be quite unfair
degpatch, and, assenting most heartily to on the part of either; but I have not
the proposition that it is desirable, I will attempted it.
aid the Government as far as possible in
Sir J. McCULLOCH.- The Chief
that direction; but surely the House and Secretary says he has not attempted it;
the country are entitled to know what is but he is attempting to bind the House
the real position of its finances? Suppose down to an understanding that he says
it should be shown that the Treasurer is has been arrived at, that there is to be no
entirely wrong in his financial statement, discussion.
and that, notwithstanding the scheme of
1\11'. DUFFY.-At present.
taxation he submits, there is still a deficit
Sir J. McCULLOCH.-At present!
-and I think I can show most conclu- But what wonld be the use of a discussion
sively that he is entirely out in his calcu- a month afterwards, when an altogether
lation as to the amount of money he will different class of taxation might be required
receive from customs during the current to meet the wants of the community? I
year-what position would the House find do not think the House will allow itself
itself placed in if it adopted the course to be bound by an understanding that only
which is now proposed by the Govern- one member is to reply. I have no desire
ment? Although I know I am in a to reply, or to impede the Government in
minority in this House as to my views with their effort to carry a Tariff as soon as
respect to taxation. I do not believe I am in possible; but I again beg the House to
a minority with the country, and I am in declare that honorable members shall have
any case entitled to put my views forward. the fullest opportunity of dealing with the
If it turns out that the Treasurer is alto- statement made by the Treasurer.
gether wrong, and that a considerable sum
Mr. CASEY.-I would remind the
of money is still required beyond that honorable member for Richmond (Mr.
estimated by him, might it not be said Francis) that in June the House was
with justice that the House had sanctioned asked to adjourn in order to permit the
an amount of additional taxation without Ministry to go to the country and submit
informing themselves exactly what amount their propositions to their constituents.
was requir~d, and that if they had been fully On that occasion the honorable member
acquainted with what the requirements of mime down to the House and asked that
the country were they would have dealt the resolutions relating to the Tariff
differently with the question of taxation now should be discharged from the noticesubmitted by the Treasurer? It is, how- paper-he wanted the House to perform
ever, entirely a question for the House to the unprecedented act of dealing with the
decide. If they are prepared to go on in revenues of the Crown in the absence of
the way suggeated, and increase the bur- the representative of the Crown; and he
thens of the people on the mere statement justified that course of action on the
of the Treasurer, that is their own look-out; ground of the serious injury done to the
but I have done what I consider my duty mercantile community of' this city, who
in pointing out that it is an entirely wrong could only in that way be set free. It was
course to pursue. It has been stated that. then from that point of view that he made
there is a certain amount of deficiency, but out his case; but I ask honorable memthe amount may be wrongly stated, per- bers to recollect and consider w hat is the
haps greatly in excess of the actual sum; proposi tion that he has made to the Honse
and I think tbat if there be a question subsequently, at a time when he appears
which more than any other may be fully to have forgotten what he had already
and fairly discussed i~ this House, it is asked should be done. In this month of
the que~tion, first of all, whether there is a August, the honorable member has again
deficiency~ and, if there be, what is the
corne down, and this time he has asked the
extent of it? I have never bef~n~e heard Ho·use to disregard the injury that is done
of a Government offering the least oppo- to trade and the mercantile community in
sition to the fullest opportunity being order that he may have an opportunity of
afforded to honorable m.embers who desire making a speech on the Budget, which I
to scrutinize all the statements of the . desire to say has not been denied to him.
Treasurer; and I should like to know The charges made, therefore, by the honwhat the Chief Secretary would have said orable member for MOl'llington as to an
if I, in the position he now holds, had attempt being made to fltifle discussion,
attempted to stifle discussion?
are sca.rcely well founded; because it is
VOL. XII.-3 C
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not many minutes ago since I heard the
Chief Secretary say that, so far as the
Government were concerned, they did not
care wheth~r the discussion was taken now
or after the Tariff was disposed of-they
merely wanted to consult the conv~nience
of the House. N ow wi th respect to the
main question, there are two subjects presented for the consideration of honorable
members; one is as to the financial condition of the country, whether there is a
deficiency or not; and the other is how to
make up the deficiency if it exist? The
late Government proposed to make it up
in two ways-additional Customs revenue
and a property tax. Now, notwithstanding what has been said by the honorable
member for Mornington, I think that not
only the House but the country also has disapproved of the property tax submitted
by the Treasurer of the late Administ.ration.
But still the deficiency remains-I do not
think either the honorable member for
Mornington or the honorable member for
Richmond will deny that there is a deficiency of £300,000 which has to be
provided for.
Mr. FRANCIS.-It is denied by the
other side.
Mr. CASEY.-In any case it does not
. lay in the mouth of either of those honorable gentlemen to say that it does not
exist-it may be denied by the Ministry,
but the Opposition cannot do so; and, jf
they do not, there can be no reasonable
objection to permitting the Committee of
Ways and Means to make np that deficiency. Either the propositions of the
Government with respect to the Customs
revenue are to be approved or disapproved
of by this House, and, if we see no reason
to disapprove of them, let us pass the
Tariff as quickly as possible and replenish
the Treasury, which-at all events according to the opinion of honorable members on one side of the House-is more
than exhausted to the extent of £300,000.
When this is done, if the honorable member for Richmond is then able to satisfy
the House that there is a still further
deficiency, that will be the time for proposing new taxation.
Mr. MACPHERSON.-It seems to me
that the Government, in asking honorable
members to take the conrse suggested, are
practically asking them to assume that the
statement of the TreaRurer as to the deficiency, and the mode of raising the
revenue, is agreed to and approved of by
the House. My mind is not made up on
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that point, and, before I come to consider
the question of the taxes to be levied on
the different items, I should like to elicit
the truth and proof of the statement as
put forth by the Treasurer, by hearing a
discussion of it by honorable members who
are well acquainted with financial matters.
It appears to me that the course the
Treasurer proposes to take is calculated
to meet the views of those gentlemen
who are utterly indifferent as to what
the requirements of the country are, but
who are only anxious to get rid of' the
ugly question of the Tariff. I do not
think any honorable member will be
justified in sanctioning the course which
is now proposed, unless he is also prepared
to support in the main the Tariff of the
Government, in which case the majority
would be quite justified in proceeding to
discuss it. But I do not approve of the
Tariff, and I should like the discussion to
go on in the usual way, for I cannot understand a more objectionable thing than
that each member who addresses himself
to the Tariff should go into the whole
question of the financial statement as each
item is brought under notice. It would
be much better to finish the debate on the
financial scheme than to debate each item
in the Tariff by itself.
The House divided on the question that
the first order of the day, "Ways and Means,
to be further considered in committee," be
postponed until the following dayAyes ...
48
Noes ...
21
Majority in favour of the motion 27
AYES.

Mr. Bayles,
" Bent,
" Berry,
., Burrowes,
;, Casey,
Lieut.-Col. Champ,
Mr. Curtain,
" Davies,
" Duffy,
" Farrell,
" Fellows,
" Fraser,
" Gillies,
" Grant,
" Hanna,
" Harker,
" Jones,
" Kerferd,
" Ki.ng,
" Langton,
" Longmore,

" MacBain,

" Mason,
" McKenna,
" McLellan,

Mr.
"
"
"
"
"
"
"
"
"
"
"
"
"
"
"
"
"
"
"
"

Moore,
O'Grady,
Patterson,
Philipps,
Plummer,
Richardson,
Robertson,
Russell,
J. T. Smith,
W. C. Smith,
F. L. Smyth,
Stephen,
Stewart,
Thomas,
Walker,
F. Walsh,
R. Walsh,
Wa,tkins,
Whiteman,
Witt,
Woods.

Tellers.
Mr. Spensley,
" A. T. Clark.
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NOES.

Mr.
"
"
"
"
"
"
"
"
"
"

Bates,
Burtt,
W. Clarke,
Cohen,
Crews,
Cunningham,
Francis,
Garratt,
James,
Johnstone,
Lobb,

Mr. Macgregor,
" MacPherson,
Sir J. McCulloch,
Mr. Ramsay,
" Riddell,
" G. V. Smith,
" Vale,
" Wrixon.
Tellerb.
Mr. Mackay,
" Wilson.

REVISION OF THE TARIFF.
The House then went into committee to
consider the Tariff resolutions submitted
by the Treasurer, the previous day.
Mr. BERRY moved"That, in lieu of the duties of customs now
charged on the undermentioned articles on their
importation into Victoria, by land or sea, the
following duties shall, 01;.1 and after the 2nd
August, 1871, be charged, viz.:"Spirits or strong waters of any strength not
exceeding the strength of proof by Sykes' hydrometer, and so in proportion for any greater
strength than the strength of proof-lOS. per
gallon, or 40s. for each reputed four-gallon case,
or 20s. for each reputed two-gallon case, when
the said cases respectively do not contain more
than the reputed contents, and so on for each
reputed gallon or part of a gallon."

Mr. Berry explained that this, which was
the first item on the list, was an old duty.
Mr. LANGTON.-Had the proposal of
this Tariff been put before us solely as a
treaty between two parties, neither of
whom was able to secure the triumph of
his peculiar views, I should not have
felt it necessary to take up the time of
the committee with any general remarks;
but the Treasurer, last night, in submitting his proposals, asked the House
to affirm them upon grounds which he
knew, and which the Chief Secretary
knows, are grounds utterly dissented from
by a very large number of those whose
votes the Government expect to secure if
they desire the Tariff to pass into law.
That being the case, can it be supposed
that men who hold strong opinions on this
subject, and consider that the best interests
of the colony will be sacrificed if proposals
of this kind are carried into effect, will
discharge their duty to their consciences
or their constituents by sitting quiet and
allowing those statements, to pass without
criticism or remark? Therefore I propose, although I may expose myself to
remark after inducing the House to acquiesce in the suggestion to resort to the
immediate consideration of the Tariff, to
discuss the general question itself. I don't
propose to discuss the other question, which
I understand the House has determined
302
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shall be discussed at some future day. I
intend to confine myself expressly to these
Tariff proposals which are put before us,
by the Treasurer, less as financial proposals
than as political proposals. It is the policy
of protection whiclI the Treasurer asked
U8 to affirm last night.
It was the policy
of protection which he lauded to the skies.
If it had been a simple question of providing £100,000, and if a number of honorable members had not been pledged to
their constituents to vote for a protective
policy, we would not have had such a proposal as this at all, but some scheme for
raising revenue by a fairer method of
taxation~by some method of taxation
under which people would pay nearer in
proportion to their means. Therefore I
say the policy of protection is involved in
these proposals, and I, as a free trader,
representing a free trade constituency,
would faU in the performance of my duty
if I allowed some of the statements which
have been made to pass without remark.
Mr. MACGREGOR submitted, as a
point of order, that, the House having
decided to proceed to the investigation of
the particular items of the Tariff, it was
not competent for an honorable member,
on the first item, to go into the general
question.
Mr. GILLIES said he understood the
recent division to be decisive on the question that the Tariff should be discussed
before the financial statement. The House
had gone into committee for that purpose,
and it had been the uniform practice on
such occasions for the discussion on the
whole question of the Tariff to be taken
on the first item. If that were not so,
the opportunity of discussing the Tariff
as a whole would not be afforded.
Mr. KERFERD contended that the
honorable member for West Melbourne
(Mr. Langton) was perfectly warranted
in discussing the question of protection
after the avowal of the Treasurer that the
object of the Tariff was not only to raise
revenue but to give protection.
Mr. DUFFY observed that his impression was that the honorable member for
West Melbourne intended to proceed to
consider the Tariff item by item. N evertheless it did not lie with the Government
to say that honorable members should
have no opportunity of discussing the
Tariff, and unless the Tariff was discussed
on the first item, it could not, as a whole,
be discussed at all. Therefore the Government did not feel justified in offering',

732

Revision of

[ASSEMBLY.]

any resIstance to the course now being
taken. At the same time he would mention that it would have been more regular
if the discussion had been taken on the
motion for the House going into committee.
Mr. VALE said he voted with the minoritv in the recent division because he
thought it only fair that honorable members who wished to go fully into the financial question should have an opportunity
of doing so; but now one of the prominent voters among the forty-eight who
determined that it was desirable to go into
the Tariff item by item, ventured to decide
for himself only to deal with the general
question, with the probability of a debate
arising which would have been better
taken in full House.
The CHAIRMAN.-I think it would
be very difficult for the Chairman of Committees to direct an honorable member
exactly as to the course he should pursue
in discussing the question now under consideration. It appears to me that the
honorable member for West Melbourne is
in order.
.
Mr. BERRY said he quite understood
that, if the House went into committee, the
Tariff would be taken item by item, and
thus the committee would go to work. He
understood one side in the recent division
to represent progress and the other side
talk; and, the former having carried the
day, he was under the impression that
honorable members would go to work with
the view of disposing of the Tariff that
night, so that whatever criticisms the
honorable member for Richmond (Mr.
Francis) might baye to offer on the financial statement would be mnde the following evening-. If that were the understanding, he thoul!ht the present cour~e
unjust.ifiable, because the honorahle member for Richmond had a great.er claim to
au dress the House on the financinl q u('stion
than t.he honorable member for W cst MelbOllrne hnd to discllss the question of free
trade ann Pl'otpction.
Mr. LANGTON.-I Cl1nnot help remarking that, if Ihe Tr'ensurero desired no
general talk upon the subjt.. ct of protection,
he l'hould not. Ilave illtl'onneed one-half of
the matter which Ite did illto his speech
last evening, The honor'ahle gentleman
a,ks us to sanction the imposition of certa,in customs duties. On what groull c1?
That as far as the exper'iment of protection
hilS been tried in this colony it has been
successful, and that it has been a great
success in the United States. Am I not
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speaking to the question before the committee when I traverse both these assertions? I cannot help admiring the
simplicity of the Treasurer in supposing
that the committee could assent to a
crude and undigested set of proposals such
as he has submitted at one sitting. I
scarcely think that any utterance of
which the honorable gentleman could possibly be guilty could more completely display his utter unfitness to occupy the
position of Treasurer. Seeing that he
proposes that duties of 20 per cent. shall
be leviable on a number of goods which
cost, some of them 120 per cent., and
others only 10 per cent. to import-that
in one case the local manufacturer will
get a protection of 120 per cent., and in
another only 30 per cent.-does the honorable gentleman suppose for an instant
that members of this House are so lost to
a sense of their duty to,the public at
large, as to assent to a set of proposals
such as he has submitted in one night?
The honorable gentleman must be presuming too much on the gullibility of
members of the House when he asks them
seriously to do that. There are two or
three remarks which the honorable gentleman made last evening to which I wish
to call attention. We have been told on
many occasions that the intercolonial
trade has been seriously affected since the
importation of protection into the Tariff
of the colony. The Treasurer denies that
broadly, and, going to the statistics of New
Zealand, tells us that the decline in the
exports of Victorian produce to New
Zpal:md has beeu no greater t.han the
general dec'lille of imports into New
Zealand.
Now I don't know how it
is, but wh('ne\'e1° protect.ionists - and
proe-eminently the honorable memberattempt to defl!nd their proposals, t.hey
make stat.ements of the mORt reckless
character, statements which they canuot
substant.iate, and which, in :nany instancl:'s,
are directly at variance with the fact.
The honorable member, instead of taking
the returns of our own Custom-house,
goes to New ZPHland, and discovers that,
in 1~69, the import.s intO New Zealand
from Vietoria, amounted to £ 1,507,000, but
according to our own statistics the exports
from this colony to New Zpaland in that
vear did not exceed £1,023.000, and there
is no doubt that the goods ~vere valued at
their full worth because there is no export
dut.y. So that the honorable member asks
us to believe that these exports grew in
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value to the extent of 50 per cent. between
the time they left Port Phillip Heads and
reached their destination. Then as to the
decline, the decline in the total imports
into New Zealand between 1864 and 1869,
according to their own statistics, was 28i
per cent. The decline in our exports to
New Zealand in the same period, according
to our own statistics, was 46 per cent.
So that the honorable member has been
comparing two things totally different,
and has thus created an oUa podrida.
But this is not all in connexion with the
New Zealand trade. 'While our exports to
New Zealand, in 1869, were £1,023,000,
they fell off in the next year to £755,000.
In 1864, which was not the largest year,
our exports were £2,215,000, so that
during the six years that the Tariff has
been in operation the trade has fallen
oft 66 per cent. So much for the honorable member's facts about our trade with
New Zealand. Then the honorable member has asked our sanction to his proposals
because of the eminent success of protection in the United States. He told us
that there legislation had been altogether
in the direction of increasing protective
duties. I don't know whether the honorable member is ignorant of the fact that,
in consequence of the very strong agitation which has been going on there for a
long time, in which some of the most
intelligent, patriotic, public spirited, and
liberal minded statesmen are taking partwhich has for its secretary Willi~m Culling Bryant-which has among its orators
Henry Ward Beecher-which is represented in Congress by some of the most
distinguished ornaments of that body-the
elections of last year resulted in the return of
an absolute majority committed to what are
called the principles of revenue reform.
Indeed so satisfied was the previous Congress of what was coming, that actually,
before it expired, it reduced many of the
imposts which the Treflsurer read to the
House last evening. If honorable members wish to see how this agitation is
conducted in the United States, I will
submit for their inspection a copy of The
People" Pictorial Taxpayer, one of the
most edifying and instructive publications
I ever saw. The pictures show how the
rich become richer and the poor poorer,
by the operation of protection in the
United Rtates. Here we have a prosperous shareholder, gloating over his newspaper as he reads HI 00 per cent. dividends
from my Salt Company, 50 per cent. from
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my Thread Company, that is what protection does for me." The companion
picture is that of a poor seamstress, who
is actually as bad oft as the poor seamstress
in London, if not worse, and she is represented saying-" I have one blanket instead
of two; my thread costs me twice as much,
and coal is twice 3S dear; that is what
protection does for me." In another part,
the paper shows how the Tariff robs the
farmer and the poor man to benefit the
monopolist. " Monopolists "-that is the
name by which protectionists go in the
United States. The farmer rises in the
morning, and puts on his shirt, which is
taxed 65 per cent., next his trousers taxed
60 per cent., then his vest taxed 60 per
cent., his overcoat taxed 60 per cent., and
his boots taxed 35.per cent.; he places in
his stove coals taxed 55 per cent., to cook
his breakfast, which he eats from a plate
taxed at 45 per cent. A.nd so this illustrated journal describes the movements of
the farmer, and shows how every move
ment is attended by taxation. And this
is his end. "His fate is recorded on
marble taxed at 70 per cent., and he goes
where there are no Tariffs, the inscription
on his tombstone being-' Here lies the
American farmer taxed to death by monopolies.'" I commend that to the especial
consideration of the Treasurer. I think
if this document were photographed and
published in the colony it would do something towards dispelling the delusion which
has taken possession of the people during
the last two years on this subject. Before
I leave this paper I wish, in reference to
the statement of the Treasurer with respect
to A.merica, to read· a few remarks made
by Governor Hoffmann, about the time
that the measure for reducing the duties
passed through Congress. Speaking of
the condition of things which the Treasurer has described in such glowing colours
to the House, Governor Hoffmann illush'ates the effect on particular branches of
trade of these protective duties. He ~mys"We are the only great power which commands extended coasts on both oceans, and are
a maritime people by inheritance from almost
every stock that contributes to our mixed blood;
yet we have become within a few years, by the
suicidal operation of our own laws, destitute
of shipping. Not only have we been driven
from the ocean, but on our great lakes Canadianbuilt vessels are gradually drawing trade away
from us, because, costing much less, they can
accept lower rates of freight. Ship-building, in
which a few years ago we excelled the world,
has become a lost art among us. Our agriculturists, who, under this system of byouritism
miscalled protection, realize no increased price
u
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for what they raise and want to sell, are nevertheless compelled to pay an enhanced price for
what they need and have to buy. Blankets,
woollen clothes, and many other things for common use, are dearer in this country than in any
other, to the injury of those whose lot it is to
work very hard for their comforts, which class
constitutes the great bulk of every people. . .
There is no sufficient remedy for this except in
the absolute rejection from our federal legislation
of the principle of favouritism. All the people
are entitled to equal protection; none have a
right to special favours; and it is a wrong
which it seems to me ought to shock the moral
sense of everyone for a Government, under the
pretext of raising revenue, to tax the whole
people in order that a few men may do a profitable business."
The gentleman who made this speech is
looked upon as the next President; and
so strong is the party with which he is
associated that, in all probability, the Congress now sitting is eng~ged in passing
measures in the spirit of the utterance
which I have just read. The Treasurer
told us last evening that" Commerce is able
to accommodate itself to circumstances,"
and that, if we imposed these heavy duties,
trade would very soon accustom itself to
them, and go On just as ever. I cannot
help admiring the soundness and propriety
of that remark. Commerce is able to
accommodate itself to circumstances, and
the history of the world furnishes numbers
of illustrations in point. Bristol, a century
ago, was the port which had the trade of
America, the Spanish Main, and the West
India Islands. It was one of the busiest
cities in England. There was then a
greater shipping trade in Bristol than in
London. At that time Liverpool was
almost unknown. But the wiseacres of
Bristol determined to make a harvest out
of this influx of trade; and accordingly imposed taxes and burthens of all kinds upon
ships and cargoes. Commerce, in that case,
showed its ability" to accommodate itself to
circumstances." Commerce looked out for
a port where it would be free from perpetual exactions, from this incubus on its
action, from this hindrance to its success;
and commerce found the port of Liverpool. Where is Bristol now? Bristol
ranks about the eighth of the ports of
Great Bl'itain, and Liverpool has become
the largest of all. The truth of the
Treasurer's remark is shown in that case
-commerce did accommodate itself to
circumstances.
We have seen in the
United IStates how commerce has accommodated itself to circumstances. When
the American ship-builders found that,
owing to the taxation to which they were
Mr. Lanoton.
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subjected, they could not build ships for
the prices at which they could be obtained
elsewhere, the spirit of commerce prompted
them to seek some other country where
they could compete with the other shipbuilders of the world, and accordingly
they quitted the United States for free
trade England. I may mention another
and a more remarkable instance. When
Mr. Hoe succeeded in producing a machine
that would print newspapers at a far
greater rate of speed than they had been
printed by any machine before, so unfriendly was the policy of the United
States to enterprise of the kind that he
was driven to set up his factory in England.
But the Treasurer altogeth~r ovedooks the
fact that Bristol suffered when it lost its
trade, and that America was no gainer when
its ship-building went elsewhere, and when
an enterprising man like Mr. Hoe was
obliged to transfer his operations to
another country. In each case the ability
of commerce to accommodate and adapt
itself to circumstances was manifest, but
it was to the detriment of the country or
town which, by imposing hindrances,
forced commerce to find a more congenial
home. The records of this country also
bear testimony, though perhaps not so
forcibly as the cases I have mentioned, of
the ability of commerce to adapt itself to
altered circumstances. Now, sir, I don't intend to-night to go into the question of drawbacks. It appears to me that that question
may be discussed when the Bill in which
the schedule of duties will be incorporated
is before the House, and when perhaps we
may give effect to our views; but I think
there. could be no more fitting occasion
than the present for the discussion of the
relative merits of measurement and ad
valorem duties. Honorable members are
familiar with the arguments against ad valorem duties. They know how those duties
tend to demoralize traders. I introduced to
the Treasurer, the other day, a deputation
of men as reputable as any in this country,
who desire to carryon their trade in an
honest and upright way. They say they
are exposed to unfair competition, inasmuch as, while they submit honest invoices at the Custom-house, other traders
submit dishonest invoices. Now I say
the morals of the trading community
should be of more importance to us than
the convenience of the Treasury or the
Custom-house; and that is a sufficient argument for the abandonment of a system
of taxation which has been productiv~
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everywhere that it has been tried of similar results. Then as to the feasibility of
measurement duties, take the case of boots
and shoes. As the Treasurer pointed out
to the deputation; not many heavy boots and
shoes, such as diggers' boots, are imported
into the colony. They take up too much
space, and the fact is that all the boots for
rough work that.are required are produced
in the colony. The deputation showed
that the boots and shoes now imported are
chiefly for women and children, and that
a measurement duty of 4s. per cubic foot
on those articles would be equal to 6! or
7 per cent. If a duty double or treble
that amount were wanted it could be ohtained in the same way, and thus all the
importers of boots and shoes would be
placed on a level, no injustice would be
done, and the revenue would be protected
as effectually as if ad valorem duties were
imposed. I think the deputation made
out an unanswerable case; and it is my
intention to move, when we come to the
item of boots and shoes, that the duties be
levied by measurement. One of the bad
effects of ad valorem duties is that they
tend to reduce the quality of the article
imported under them. When ad valorem
duties were first imposed nearly all the
importers sent home instructions that, as
they could not afford to pay more for boots
and shoes, the article to be sent out in the
future should be made to look the sarno,
though it should cost no more with the
increased duty than it cost before. Now
the capacity of English manufacturers to
produce articles to order is almost inexhaustible. Accordingly the instructions
were Obeyed, and the article which was
formerly laid down here at 11 s. 6d.
was, after the imposition of the ad valorem duties, laid down at lOs.; the
article looked the same; and the customer paid the extra 1s. 6d., or whatever
might be the addition caused by the
duty, for an inferior article. The system
of measurement is not open to the same
objection, because under it all sorts of
goods will pay alike, and the tendency
of the system will be rather to improve
the quality of the article, because it will
be better worth while to import the hig'her
price article than the lower one, the pu blic
will get a better article, and the duty will
cause no demoralization among the trade.
These are three substantial grounds which,
it seems to me, the Treasurer and the committee would do well to take into careful
consideration. I want now to say a word
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or two about the crudeness of the Treasurer's proposals. I don't know whether
the honorable gentleman has considered
what would be the effect of passing the
Tariff in one night; whether any trader
would know what duty he would have to
pay, and whether he would not be completely at the mercy of the Custom-house
officials. The honorable gentleman told
us that he intended to extend the list of
exemptions-to include in it a number of
articles which he mentioned. He named
building materials, and yet timber of all
kinds-timber not produced in the colony,
flooring and joists that must be brought
here-slates, galvanized iron, sheet lead,
and all kinds of nails and screws, will have
to pay duty. Doors and sashes, if imported, will have to pay duty. Now, can
the Treasurer mention to the committee
any article which would come in free supposing this item of building materials is
included in the free list? Then, again, the
honorable gentleman says that stoneware
shall come in free. But marble and stone
( wrought), which I presume should come
under the head of stoneware, is in the 20
per cen t. list. What is stoneware? Is it
earthenware?
Mr. BERRY.-No.
Mr. LANGTON.-What would it be?
"Vouid it be statues?
Mr. BERRY.-Stoneware is very well
known as a material distinct from earthenware.
Mr. LANGTON.-Does the honorable
member mean to say that; when earthenware is chargeable with a 20 per cent.
duty, the Custom-house officers will allow
anything liable to be classed under that
head to come in free?
Mr. BERRY.-Both terms are to be
found in the lists of imports. A return is
published every year distinguishing the
duty paid on earthenware from the duty
paid on stoneware.
Mr. LANGTON.-But there has been
no such item as stoneware in the Tariff
before, and the only reason for levying a
duty upon it is because the Customs officers
say that it comes under the head of
earthenware. If it was the intention of
Parliament to allow those goods to corne
in free, the importers have been deprived
of the advantage. Carriage and cart
materials are also among the promised
exemptions; but almost everything used in
the Illanufacture of carriages is to be taxed
separately, and thus the carriage builders
are deluded. Again, galvanized iron is to
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come in free, but iron galvanized is to pay
30t!. per ton, and yet the article referred
to in each case is the same. Optical instruments are also to come in free, but
they are liable to be classed as "fancy
goods," "manufactures of brass," &c., or
" plated and mixed metal ware," and so be
called upon to pay 10 or 20 per cent.
There is no possihility of es.cape. Those
watchful dragons at the Custom-house
always interpret everything in their own
favour; they never allow anything to pass
free unless Parliament declares in unmistakable terms that it is to come in free.
Indiarubber and gutta-percha goods are
to be in the free list, but combs are subjected to a 10 per cent. duty, and I suppose
nearly all the combs imported are made of
gutta-percha or indiarubber. Druggists'
ware is to be exempted, but such things
as infants' feeding bottles and syringes,
which are made of glass, are liable to be
dealt with as glassware, which has to pay
10 per cent. Thus what the Treasurer
seems to give with the one hand, he takes
care to keep back with the other. The
honorable gentleman says that shipchandlery is to come in duty free. But
what does the· Tariff say? Why that cordage, rope, and twine-what are these things
but shipchandlery ?--are to pay 10 percent;
and nearly every article in a shipchandler's
shop is taxed. Grindery is also to
come in free. But stone wrought, which
I presume includes grindstones, pays 20
per cent. .IS" ow how can these things be
reconciled? I submit that the Treasurer
is offering the best possible premium he
can offer to the acute trader, who can
master all the intricacies of the Tariff, to
enter his goods in such a way as to evade
the clear intention of the Legislature,
while the honorable man, who puts down
a fair description of his goods, will not get
anything duty free, but will have to pay
the highest rates. I referred last night
to the announcement of the Chief Secretary, at Kyneton~ that the Tariff of this
Government would be a sort of treaty
between two parties. I have shown already that that is a hollow delusion; that
the Tariff will be no gain to the free
traders; that no item of importance will
be free; that many of' the items which
the Treasurer told us last night will
come in free will be taxed. Now I ask,
if it is the desire of the honorable member
to secure my vote, can he expect to get it
for a proposal of this kind? I announced
on a former ,occasion that, if I had to
Mr. Langton.
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choose between what I regard as two
evils-between supporting duties on nearly
every article that comes into our port,
which must extinguish our intercolonial
trade, and some few duties imposed, as it is
said, to protect native industry, or rather
to bestow favours on a certain section
of the community-I would choose the
one that seemed the least. I would vote
for hr.avy duties on a small number of
articles, rather than that duties should be
imposed upon a large number of articles
which no one pretends can be manufactured in the colony. I should like to
know how much of our intercolonial trade
will be saved if the Treasurer's proposals
are carried? Whilst very doubtful as to
what may be the result of this discussion,
whilst I do not undertake to represent
any section of the House, but speak altogether for myself, I cannot help expressing the opinion that, if the House
desired to do the best it possibly could to
crush out this protection delusion, it could
not do better than pass this Tariff as it
stands. Its crudeness, its utter inconsistency, and the pressure it would bring
to bear upon the bulk of the consumers of
the colony, would help to do that. Twenty
per cent. on boots and shoes which must
be imported, none of which are made
here, means for a man with a family of
ten children the payment of one-third
higher price than he paid before, because
the 20 per cent. will grow to 30 or 35
per cent. before the goods pass from the
counter of the retail trader. I say that,
if I had no regard for the other interests
involved, if I did not care for the retention of the intercolonial trade, I could not
desire anything better than that the Tariff
should pass as it stands. But I scarcely
feel justified in contributing to that end,
and therefore, as the Tariff goes through
committee, I shall feel it my duty to do
what I can towards eliminating from it
the proposals which appear to me more
unsound than others, and making it, if not
a better Tariff, certainly a much less mischievous one than if it were carried into
effect as it now stands.
Mr. JONES.-I think I may fairly
state that there is scarcely a member of
this House more desirous than I am to
forward the business of the House at this
period of the session; but it appears to
me that this is a very remarkable occasion
-a striking stage in the progress of this
country towards a protective policy. I
ventured to assert some few years ago, when
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I had 110 expectation of making an appear- thing. But is that a proof that the
ance in this House, when the policy of pro- United States are progressing to a time
tection was first initiated in the colony, that when they will be able to compete with
this stage would arrive, although I did not manufacturers in all parts of the world?
believe that it would arrive as speedily as '<Yhy, if I wanted an illustration of the
it has done-that the time would come utter collapse of a protective policy I
when, .in the natural course of events, by would find it in the United States. Havthe sheer force of the very life of the pro- ing trusted, not to that which makes men
tectionist policy, this House would have to independent and strong, not to free compeimmensely increase protective duties. Sir, tition, but to the endeavour to maintain a
the time has come; this House now stands monopoly for themselves-the endeavour to
in that position. In considering this matter shut out the foreigner and to have a home
I must say that I am personally obliged market for themselves-the United States,
to the Treasurer for his illustrations. He by a perfectly natural process, have at
tells us that his object is to promote and length arrived at this condition, that they
increase, by this policy, the productive have become more and more dependent
powers of the colony; and, as an illustra- upon protection. Their rivals elsewhere,
tion of what he means in that respect, he Ii ving under the only condition under
refers us to the United States of America. which men prosper, namely, under free
He tells us very truly that the United competition, are infinitely ahead of themStates have had about half a century of . far turther ahead than they were when the
protection; and he attributes the prosperity policy of protection was initiated. The
of the United States entirely to their pro- Treasurer told us that, even if the policy
tective policy. Now, it is a remarkable of protection was abandoned in the United
fact that, in that country, as here, the pro- States, he would look upon it as a result
tective policy began with very moderate of the success of that policy. He would
duties. The first protective policy of the regard it as a proof that the United States
United States, established in 1816, did not had arrived at that stage which protectionestablish any new industries in that coun- ists frequently promise shall be the contry. Those industries which are now dition of things in the colony of Victoria,
claimed as the product of protection were that is, by means of protection they had
then in existence. The very petition of been able to foster their industries until
the American cotton manufacturers laid they were able to stand the competition of
before the Congress of that day recites the the world, and had therefore abandoned
fact that at that moment America was as protection. It is a very remarkable fact
great a manufacturing power as France. that, even with the enormous amount of
It must be evident that the duties fixed at protection which they possess, the Amerithat time were fixed at the precise amount can manufacturers have as yet failed to
thought to be necessary for the purpose of secure the home market. In the year
protect.ing the industries of the United 1866-7 there was imported into New
States. Fifty-five years have since elapsed, York dutiable goods of the value of about
and now the industries of the United States .522,000,000 dollars, of which 212,000,000
require, instead of duties from five to ten dollars worth were what are known in
per cent., duties from thirty-five to seventy America as dry goods, being chiefly
per cent. to protect them from the foreigner. what are known here as soft goods.
That is the history of the progress of the Now it is these very articles that the
United States towards competition with Tariff of America is designed to keep out
the fOl'eigner and keeping him out of their of the country, and yet at this stage of the
market. And we are asked to adopt the history of protection about half of the
same policy in this country, so that fifty- importations of dutiable goods into the
five years hence the Assembly then sitting principal port of entry in the United
within these walls may have to discuss the States are articles which come into direct
immediate necessity for increasing protec- competition with the protected industries in
tive duties, in orderto keep the foreigner out the States. It must be evident that, whilst
of the market. That is the prospect before us. America has been pursuing the policy of
I have no reason whaiever to doubt that, protection, the countries which come into
up to the difficulty which the honorable direct competition with it have been adgentleman mentioned, the policy of the vancing in quite another direction-that
United States was, as he declared) to im- their machinery has been. improved, that
pose increasing duties upon almost every- their skill has been improved, and that
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every condition of success has bettered
with them, whilst it has become worse in
the United St.ates. And this is by liO
means a singular fact in the history of
protection. I dare say honorable members
who have paid any attention to the subject
will recollect the discussion in the House
of Commons in the year 1824, when the
policy of free trade was first publicly discussed. I recollect that Mr. H uskisson
pointed to the fact that a silk manufacturer
in Lyons, by his improved machinery,
could produce six times the quantity of silk
that a manufacturer in Spitalfields could
produce.
Mr. Ellice, the member for
Coventry, a silk manufacturer of renown,
rose in reply to defend his constituents and
the policy of protection; and, in defence
of that policy, he stated it was a positive
fact that at that time there "'I'ere machines
working on the continent of Europe which
not only produced six times as much as an
English worker could, but· forty times as
much. Here we have another illustration
that the natural effect of the protect.ionist
policy is simply to emasculate and weaken
the native manufacturer and to put the
foreigner on his metal-to put him in that
condition in which men are called upon to
exert themselves to the utmost; and under
those conditions he is master of the
situation. In further illustration of the
effects of protection in the IT nited States,
the Treasurer referred us to the immense
amount of debt which has been paid off in
that country. No doubt a wonderful and
striking effort is being made by the people
ot the United States to payoff their national debt, and I assert that, if either the
people of this country or the people of England would submit to anything like the oppressive amount of taxation that the United
States are subjected to at the present time,
they could probably show even a greater
reduction of their national debt. The
picture which the honorable member for
West Melbourne (Mr. Langton) has drawn
of the present condition of the United States
is far under-estimated. In the United
States-a land which comprises everything
a man can desire-a territory more fertile
than man ever inhabited, and a race of
men to make use of that territory such
as the world has seldom seen-there is at
the present time a universal cry of distress
and despair. The worst state of the worst
cities in the world has been introduced
even into that favoured and prosperous
This is the price paid by
country.
America for the rapid reduction of its
Mr. Jones.
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national debt. We are informed that the
prosperity of the United States is owing
to its protective policy. Well, now, its
protective policy applies exclusively to its
manufactures. It is perfectly true that in
the United States there is a duty on imported timber, on imported corn, and on
almost everything you can name, but the
real effective duties in the U nited ~tates
are those which protect. its manufactures.
It will throw a little light as to the possible
progress which this colony can make under
the policy advocated by the Treasurer, if
we inquire what constitutes and makes the
wealth and prosperity of the United States.
From the last return on which I have been
able to place my hands, I find that, in theyear
1867, 69 per cent. of the exports of the
United States were exports of the southern
states only, consisting of rice, cotton, tobacco, turpentine, and some other articles,
none of which are protected by any Tariff
in the United States. When we find that,
in 1867, 69 per cent. of the exports of the
United States consisted of articles wholly
unprotected, leaving out of consideration
the proceeds of its unprotected manufactures exported, the produce of its farms,
which are also unprotected, and the produce of its fisheries, which are nominally
but not actually protected, it is evident that only a very small portion
of its exports can consist of protected
If any additional proof
manufactures.
were required, I might refer a little
further back, to the year 1860, before the
civil war disorganized the United States.
The value of the exports of the United
States in that year was about £73,000,000.
I presume that we are entitled to consider
the exports of a country, or what constitutes its exports, as some measure and
standard to show us upon what its prosperity is based. Of the total value of the
exports from the United States in 1860,
£71,,'500,000 consisted of unprotected produce, and £1,500,000 of manufactures not
specially stated to be protected at all. I
ask any rational man, is it possible that
the prosperity of the United States rests
upon that £1,500,000 worth of exported
manufactures, and not upon the £71 ,500,000
worth of unprotected exports? I will
further point to the fact that in these
specially protected States-for they are
almost all comprised within the limits of
New England-another aspect of what we
are taught to expect in this country of the
result of the protection policy is illustrated. We are told that a protecti v~
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policy will keep the people in the country,
will keep them employed here, will provide
labour for future generations, and especially will provide work for" the boys."
How stand the facts in the protected
States of America? New England is as
great an emigrating country as old England, in proportion to its population. "AImost the whole of the rising generation
of New England desert the protected
States and travel along with the stream
of emigrants from Europe to raise unprotected produce, which is the foundation of the prosperity of the United
States. It is a fallacy to suppose that the
greatness of the United States depends
upon its protective policy. The greatness of the United States dates from
long before there was any such thing
as a protective policy heard of. Thirty
years before the first protective Tariff of
the United States, Edmund Burke called
attention to the progress of that country,
and said that it was unparalleled in human
history. A little later a great economic
authority quoted the condition of the
United States as being the normal condition under which the human race was
Ii ving under the most favorable and prosperous circumstances. That was ten years
at least before the enactment of a protective Tariff in the United States. The
authority to whom I refer showed that the
population of the United States doubled
itself every five-and-twenty years. That
fact became the basis of what is known as
the Malthusian theory of population. To
proceed a little further, I would ask where
and in what direction does the stream of
immigation which constitutes so large a
part of the prosperity of the United States
go to? What are the immigrants from
Europe? Do they come from Lancashire
and from Belgium to develop the manufactures of the United States? No, they
come from agricultural Ireland and from
agricultural Germany to develop the unprotected industries of the United States.
It is under these conditions that the
United States is a prosperous country. It
has been stated by the Treasurer that
commerce is able to accommodate itself to
circumstances. That is most unquestionably 80 ; and the whole result of the argument which bases the prosperity of the
United States upon its protective policy,
and bases the prosperity of England upon
its protective policy, simply amounts to
this, that protection did not succeed in
~tter1y destroying the commerce of either

2.J

The Tariff.

739

country. We see by the force of events
that fortunately it is not in the power of
Legislatures utterly to destroy the commerce of such countries as either England
or the United States, or the colony of
Victoria. I now desire to call attention
to another part of the principle of this
Tariff. The endeavour to promote industries by enacting duties upon imports,
as we are about to do, simply amounts to
this, that we are to make things we
wish to buy-that we have the means of
buying-dearer, in order that some results
may flow from that process. N ow I will
point to the fact that there is a shorter
method of arriving at that result, a method
even less objectionable, but one which, I
think, if once advocated in this House and
in this country would raise a storm which
would astonish us; and yet it is the exact
counterpart of the proposals laid before us
by the Treasurer. If, instead of taxing
what we purchase, we simply tax that
which we sell, we shall arrive at exactly
the same results, by the same process, as
is proposed by the proposition now before
us. If, instead of taxing the imports of
the country, we taxed its exports, we
should be adopting precisely the same
method of encouraging new industries.
It needs but little illustration to show
that this must inevitably be the case.
Let us look at the circumstances which
brought such a population to this colony,
as was never before congregated together
in a new country in such a brief time. I
will ask honorable members what it was
that created the colony of Victoria? I
assert it was simply the fact that there was
an industry in the colony so marvellously
profitable that everything else sank into
the shade, and men rushed from all parts
of the world to partake in. that industry.
That was the foundation of the prosperity
of the colony of Victoria. And now let
me point out by what process we came
to be possessed of the various industries
which we are now possessed of. It is
sometimes boasted that year after year we
are getting a larger variety of industries
in Victoria, which is thought to be an
exceedingly good thing for the welfare
of the colony and for its future prospects. I take leave to differ somewhat
from that opinion. Before 1864, when a
protective Tariff was proposed, we had a
considerable variety of industries; earlier
in our career we had fewer of them. I
think we might boast of the time when
nothing but gold-mining, and the immediate
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wants of gold miners, constituted the industry of Victoria; but, at all events, I
ask whether, under these conditions, there
was any deficiency of all that constitutes
comfort and wealth ? Was there not, even
under these conditions, a superabundance
brought into this country of everything
that was required to sustain human life?
Was there a deficiency of these things?
(" Yes.") If there was, it was for a very
brief period indeed, for the markets of the
world were ransacked to furnish the colony
with everything it required designed to
support human life and add to human
comfort. That was the condition of things
in those days, when we had one overmastering industry, so profitable to us that
it would have been a waste of time and
capital for men to employ their capital
and industry in any other pursuit. We
obtained a larger quantity of the commodities that every industry could give us
under these conditions than we could by
attending to those other industries. By a
perfectly natural process that state of things
could not continue; and what created
other industries in this country is the
simple fact that this large industry became
less and less profitable, and consequently
other industries became, in proportion,
more and more profitable. This, however,
was no addition to the wealth of the
country-no such thing. We were actually decreasing in wealth when new industries came to be developed in the
country. Protectionists are very fond of
boasting of some industries as having been
developed in the country, but they take
good care not to allude to others developed at the same time under other
circumstances.
There was a development of stone-breaking, of street-sweeping, rag-picking, and such like industries,
as well as of other industries of which
protectionists boast. Is the fact that men
are driven to these kinds of employments
a proof that the country is increasing in
prosperity? I think it would be a far
greater proof of prosperity to point to the
time when a decent suit of clothes could
be thrown about the streets of Melbourne,
and nobody would take the trouble to pick
them up. A time when a barrel of road
metal was of the same value as a barrel of
flour is a far greater proof of prosperity
than it is to see men driven to holes and
corners to eke out a living in ways which
we thought we had left behind us in England. We have arrived at this stage in
our history that our main industry has
Mr. Jones.
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become less and less profitable, and thereby
other industries have become, comparatively, more and more profitable. We can
make our industries fall by an artificial as
well as by a n:1tural process. We can make
them less profitable by passing into law
such Tariffs as the one now before us
We can accelerate new industries in this
country only by one process. There is no
other met.hod open for the Legislature to
develop industries, as it is proposed to do,
except simply that of making existing
industries less profitable than they are
now. If we imported everything we require for use, we should only do so
because we could obtain a larger quantity
than we could by any other process. I
will point out that the laws of a country
somewhat similarly circumstanced to Victoria were framed upon the principle to
which I have alluded; that is to say, they
were framed upon the principle of taxing
its exports-the exports consisting of the
precious metals. It was thought to be a
splendid thing to keep the gold in the
country when Spain enacted laws for the
purpose of preventing the exportation of
gold and silver. I must really tell the
advocates of protection that they have not
got a monopoly of the idea that keeping
the money in the country is something
which develops the wealth of the country.
It is a much older subject than they are
aware of. The preambles of some Spanish
enactments recite that the purposes of
those enactmen ts were to increase the
wealth of the country by keeping the gold
in the country; and the method by which
they endeavo]lred to keep the gold in the
country was by taxing it when it went
out of the country. That would be a
very much better way of developing industries, I venture to suggest, than the
course proposed by the Government. We
have nothing to do but to levy an export
tax of £4 pel' ounce on gold, and nobody
will send any out of the country, and we
will get all the benefit of keeping all the
gold in the country. The result of a
similar experiment in Spain is not very
encouraging to those who fancy that the
taxat.ion of either imports or exports is a
method by which the wealth of a country
is increased. I will not now trace the
condition of affairs in Spain, but I will
simply point to the fact that there has
been a continuous decline of its power and
prosperity from the date of those enactments to the present time. It may be said
that it is not proposed to endeavour to
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prevent the export of gold from this
colony. But we do prevent the export
of gold when we make gold of a
less exchangeable value by placing a
duty upon the whole of what that gold
will purchase. When Spain placed a duty
on the export of gold, it did precisely the
same thing as is now proposed to be done
by enacting that the things for which gold
will have to be paid shall be of less value
by 20 per cent. We diminish the purchasing power of gold by that process,
which comes to precisely the same thing
as the other. If you put an export tax of
20 per cent on gold, or a tax of 20 per
cent. on what gold will purchase, all the
benefit you can possibly arrive at by the
one process you may arrive at by the other.
I will again refer to the case of the United
States. If we are to look to similar results
from protection in this colony to those
which have occurred in the United States,
it will be well to fully and fairly discuss
the state of things which has been brought
about by protection there. In the first
place, the enactment of a protective Tariff
in the United States, as is well known,
was strongly resisted by parties who had
an interest in the freedom of trade. The
slave owners strongly resisted the policy
of protection for many years. (" Hear,
hear.") I am glad honorable members
appreciate that fact, and I beg them to
bear it in recollection for a few minutes
longer. The Tariff of the United States,
which has been so lauded by the Treasurer
-the Tariff of 1824-brought about the
nullification ordinance of Sout.h Carolina.
In 1~30 and 1832 an armpd rebellion
protested against the miserable injustice
inflicted on those who desired to exchange
the honest proceeds of their labour with
the whole world rather than be confined to
do so with the northern states of America.
Mr. V ALE.-Honest!
Mr. JONES.-Well, that term may be
a misapplication, and so far as it goes I
give the honor.,ble member the benefit of
the mistake. The result of the armed rebellion was that, in the year 1832, a compromise was effected, by which protection
in the L nited ~tates was to diminish in a
certain ratio up to the year 18-16. When
1846 arrived, or a little later, attempts
were made by the protectionists of t.he
northern states to upset this compact.
Eventually they succeeded in upsetting it,
and l'e-enacted a protective Tariff in spite
of the protest of the southern states.
That raised a feeling of exasperation
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which men-free men especially-can
only experience when an injustice is enacted by law. It was under these circumstances that a time ani ved in the
history of the United States when it was
above all other things desirable that men
should discuss calmly and without passion
that which lay at the very foundation of
the empire, that which might destroy the
empire-the institution of slavery. But
already protection had made it impossible
to discuss the question of slavery except
by arms. That was the then condition of
things in the United States. The southerners had protested against injustice year
after year, and finally they had done something like that which is now proposed to
be done in this House-they made a compact with their enemies.
The slave
owners of the south joined with the slave
party, or protective party of the north, in
a mutual system of robbery. The slave
owners made a bargaiu that, so long as
slavery was maintained, so long should
protection be maintained, or a certain degree of it. The time came when the two
pa.rties to this infamous bargain could not
agree further. It was this condition of
things which rendered the discussion of
public questions by fair argument-especially the great question of slavery-an
utter impossibility. In a country abounding with newspapers, in a country trained
to free discussion, and which possesses
every heritage man can possibly have
for solving questions by argument
rather than by force of a.rms, the
demoralizing effect of the protective
policy was such that, when the time
came when it was imperatively necessftry
to discuss the quest.ion of slaver-y, it was
impossible to discuss it. There was suspicion and hatred on one side and a grasping spirit on the other. The horrors of a
ci vii war, such as the world has seldom
seen, had to decide a question which might
otherwise have been decided by free <.1i5cussion. That is some of the results of
protection, but there is more than that.
We may look in the future of this colony,
when the policy of protection is established, to see OUI' lobbies crowded, as tile
lobbies of the Senate of the e nited States
are crowded, by those whose existence
depends upon the corruption of t.he Legislature. That t.oo is a result of the policy
of protection in the United States- the
policy which is now being initiated in this
country. At the present day there is
nothing in the condition of the United
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States so demoralizing, so dangerous, so
fraught with almost utter ruin to free
institutions as the incessant buying and
selling of the Assemblies and Legislatures
of those countries by those who have a
personal interest in directing ihe proceeds
of taxes into their own pockets. That is
also the result of the protective policy of
the United States-a result which brings
shame and discredit upon free institutions
everywhere. If we follow the policy of
the United States, I believe that we shall
experience similar results. We shall find,
as the United States has done, that year
after year the foreigner has distanced
those who depended upon Acts of Parliament for success in their pursuits; that
a protective Tariff has to be enacted and reenacted, and still further increased every
few years, for half a century or more,
and that the day is absolutely further
distant than ever when protection can be
entirely dispensed with. Although the
Chief Seeretary may look upon the Tariff
which we are now asked to accept as one
which will last for a considerable period, I
venture to repeat that the time is not far
distant when another increase of protective duties will be proposed in this House.
If, instead of limiting ourselves to the
United Btates or to England, we take a
wider view of this question, we shall see,
in the history of all free nations for at any
rate the last three centuries, that what has
destroyed the commerce and prosperity of
any nation has simply been taxation upon
its industries. The very method which
we propose for the purpose of increasing
the prosperity of Victoria is that which
destroyed the commerce and prosperity
of every country whose commerce and
prosperity have been destroyed during the
last three centuries. I might point to
Venice-though I shall be told that the
Cape route to India had something to do
with her decline-as an illustration of
what I say". Why could not the Venetians, with a fleet at their command and
with a commerce at their hands, avail
themselves of the advantages which the
discovery of the Cape route offered to
them? Simply because their commerce
was burthened wi th taxation. The Portuguese, un trammelled and untaxed, were
ready to take the start before them. I
might point to Spain, the Spain of the
Indies, whose commerce at one time nearly
overshadowed the world. It was the
trammels upon her commerce which reduced Spain ·from her prosperity to her
JIr. Jones.
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present condition. I might go further
north, and take as an illustration the condition of Holland. What destroyed the
foreign commerce of the people of Holland, with their indomitable pluck, industry, and energy? It is recorded in a
report, in the public archives, of a commission which sat 150 years ago, when
their commerce was rapidly declining, to
make inquiry into the circumstances which
had <.1estroyed it, that the reason why the
Dutch were no longer masters of the commerce of Europe was, not that they had been
defeated by British fleets, but because they
had been defeated by something far more
terrible than any enemy upon the seas.
They were defeated by their own. acts.
The trammels, the amount of taxation 011
their own commerce, left freer nations at
liberty to sweep it out of their hands.
These are some results of the protective
policy throughout the world, and I commend them to the attention of the Legislature of the colony of Victoria before
they start upon the same career.
Mr. VAL E.-I thought that last night
it had been agreed, so far as the honorable
member for West Melbourne (Mr. LangtOll) and those associated with him 011 this
question are concerned, to deal with the
Tariff item by item; but to-night we have
had a sort of funeral dirge by two representatives of the Free Trade League in
which Ballarat re-echoes the sentiments
of West Melbourne. We have heard a
great deal from the last speaker about
political corruption in America-and about
the lobbies at Washington being freqnented
by political corrupters-but the honorable
member forgot to tell us that the central
force and the funds of that system of
corruption are furnished mainly by the
agents of the great English and other
European manufacturers.
I commend
that fact to the attention of the honorable
member, and also the fact that very generally, both in this country and in America,
the advocates of' protection have been
unpaid advocates, whilst free trade has
always had to have hired advocates, and
to support itself by finding both a press
and a publishing company. We have had
quotations to-night from au illustrated
paper which is evidently the supported
organ of the Free Trade League in New
York, that support being, on the one hand,
the subscriptions of foreign manufacturers'
agents in N ew York, and, 011 the other hand,
the system of advertising by great European
houses, through their agents in New York,
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and the great British financial institutions
which wish to compete in the American
marketwithAmerican manufactures. When
honorable members talk about corruption
being incidental to a protective policy they
should tell us who are the corrupt persons
who start the game. When they do this
frankly, they will have to tell us that the
corruption has started from the free trade
side. I have heard to-night the novel
doctrine laid down that it is wrong to
place heavy duties on imports, because, if
we do so, importers will be dishonest.
On the same principle we should by
statute law abrogate all property, because there would then be no· temptation to anybody to steal. If the principle laid down in relation to custom-house
duties is true, it would be equally true in
this direction. I was greatly astonished
to hear the line of argument adopted by
the honorable member for Ballarat West
(Mr. Jones), when he allowed; even by
accident, the word "honest" to escape
from his lips in reference to the traffic of
the slaveholders in the southern states of
America. From all the honorable member's associations, I should have expected
that he would have used a different phrase
in relation to that traffic. Again, the
honorable member said that the unfortunate American ci vil war was the result
of a protective. policy, brought about by
differences and difficulties which had been
fomented by Tariff discussions. Facts are
not in accord with the honorable member's
statement. There would have been no
civil war if a President had been elected
in 1860 who was favorable to the position
which the southern slaveholders desired to
retain, or who would have been content
to allow them to remain as they were;
but when a President was elected who held
different views from these, and was desirous of in every way repressing the further
extension of slavery, then came the great,
the terrific treachery of the slaveholding
party, under the sanction, so to speak, of
James Buchanan, with the view ofadvancing their interests. I will refer the honorable member to authorities for the position
I assume, that the question of free trade or
protection had nothing whatever to do with
the outbreak of the American war in 1860.
The honorable member will, I presume,
admit that none would be regarded as a
greater authority in American circles than
Lloyd Garrison, and, perhaps, next to
him, Henry Ward Beecher; and. as far
as England is concerned, the ho\.prable
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member will not deny the authority of Mr.
John Bright on this point. These three
persons have aU distinctly recorded their
opinion that the question of free trade or
protection had nothing whatever to do with
the American civil war, but that it arose
out of that gigantic system of tyranny
known as American slavery, which the
honorable member, by accident, has characterized as the honest effort by which noble
men, lovers of freedom, enrich themselves.
Mr. JONES.-The honorable member
has mifmnderstood me. It is true that I
used the word "honest" accidentally, but
I never attempted to argue that there was
any honesty in connexion with that slavery,
and further, I did not argue that the question of protection was the cause of the
American civil war. I simply said that
the exasperation caused by the protective
policy prevented the question of slavery
being discussed in such a way as to prevent
war.
Mr. V ALE.-I don't think the honorable member improves his position. I admit that he used the word "honest" in
connexion with the slave trade accidentally,
but the honorable member has not apologized for indulging in a burst of eloquent
admiration of the liberty~loving proclivities
of the southern states. I pass from this
question to another matter of comparatively
little importance, because I don't think a
reference to the state and position and
mercantile importance of English cities 100
years ago very reI event to the matter under
discussion to-night. The honorable member for West Melbourne (Mr. Langton) has
called attention to the fact that, during the
last hundred years, tho relative mercantile
importance of Bristol and Liverpool was
altogether altered. I know a little, from
hearsay, of the character of the trade carried on by Bristol, some 60 or 70 years
ago, with the West Indies, by means of
which they supplied the west of England
and the midland counties with sugar, tea,
and coffee. The honorable member tells
us that the fall of Bristol was due to excessive mercantile charges. To a certain
extent that statement is true, but to so
small an extent as to make the statement,
in my opinion, one of the worst forms of
misleading. If the honorable member had
told us that one of the prime elements in
the destruction of the trade of Bristol was
the Duke of Bridgewater's canal, which
led to the prosperity of Liverpool by
taking the trade of Lancashire, both as to
imports and exports, to that city, he would
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have told us a still greater truth. If he
had told us that some hundred years ago
there went forth from Glasgow a small
band of energetic mercantile men, some
four or five of whom settled in London, and
some in Liverpool-the chief in London
being Sir John Reed-he would have told
us another secret as to the cause of the
growth of Liverpool as a commercial port.
But there was one other cause. Towards
the close of last century, about 80 years
ago, a new word appeared amongst the
imports of Liverpool from America" cotton." That was the great secret of
the upgrowth of Liverpool and of the destruction, comparatively, of the mercantile
position of Bristol. At the commencement
of the present century the imports of
cotton into Liverpool only amounted to
54,000,000 lbs. pel' annum; in 1859 they
had risen to 1,200,000,000 Ibs.
Mr. JONES.-An unprotected industry.
Mr. V ALE.-At the commencement of
the century it was not an unprotected industry. It was an industry protected by
custom-house duties; and, for the benefit
of the honorable member I will tell him
more. When, towards the close of last
century, the people of America, desired to
have cotton manufactures in their own
midst, the terrible penal enactments of
Great Britain against the export of machinery and plant was the protection which
facilitated the establishment and operation
of that great industry which has made
Liverpool, which has made Manchest.er,
and which laid the foundation of the great
property of the new magnatf's, from the
industrial classes. who rule England. I
only refer to the quest.ion of the growth of
Liverpool and the decay of Bristol as
showing how utterly absurd these surt of
references are; and not less absurd, I
venture to say, was the reference of the
honoraLle member for Eallarat West to
the decay of the trade of Holland. The
trade of Holland died out before English
steam engines, English coal, and English
iron. The honorable member told us that
America cont.inues to protect her industries, and to raise her protective Tariff,
and he ind ulged in some unfair by-play
upon American commerce. He told us
that in 1860 the value of the exports of
the United Statijs was £73,000,000, of
which not more than £1,5()O,000 consisted
of protected goods. But the commerce of
the United States during that year-its
internal trade and commerce-represented
prolJably some £600,000,000.
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Mr. JONES.-Which is entirely free.
Mr. VALE.-Which is entirely free
between the states, but which has been
wonderfully enhanced in variety and in its
profitable character by a protective policy
-a policy which has been the thought and
care of almost every President of the
United States whose sympathies have been
liberal, even including Mr. Grant. The
honorable member has referred to the
eloquent language of Edmund Burke in
relation to the condition of the United
States when they were British colonies,
but I think I shall not be incorrect in
saying that when Edmund Burke made
the statement alluded to he was the paid
representative of one of the British colonies in America. ( " No.") Well, he was a
year or two previously. It is notorious that
about that period a great English statesman asserted the right and advisability of
England seeking to repress every industry
of a manufacturing character in the British
colonies in America, even down to the
simple matter of the making of a horseshoe;
and about 50 years ago another English
statesman - Henry Brougham - went to
Liverpool and argued that it was the duty
of English manufacturers to endeavour to
crush out the American manufacturing
system which had grown up during the
blockade of the war of 1812. We are
told that, during the early days of the
history of America, the population of that
count,ry increased 100 per cent. in ~5 years.
Now I admit that is a considerable increase, but the honorable member must, on
the other hand, confess that it is easier to
secure a. large percf'ntage of increase on a
small numerical population than on a large
one. What are tile facts? Take every
decade of American history from the commencement of the present century down
to the last census; view it in connexion
with the wear and tear of life that is inseparable from the slavery prineiple at a
time when it was acknowledged that tIle
best, because the most remunerative, policy
was that which enabled holders to wear
their slaves out as fast as possible, and
what do we find the result to be? Why
that under such circumstances as that the
population of' America increased, in a
period of about thirty years, just a hundred
pel' cent. What does the honorable member get out of these statements of his,
which are really nothing more than mere
generalizations about matters of fact that
can be looked at from two different points
of view? The honorable member seems
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to have an intense admiration of cheap
labour. I confess I GO not share in his
admiration of that commodity-I believe
in endeavouring to keep up the rate of
wages as much as you possibly can for the
services rendered. Now, sir, ill relation
to this same question of labour and the
value of it. We have just been told that
there is an immense competition even in
the American manufactures, and there is
absolute poverty in Melbourne. I vent.ure
to say that the quarter of M,elbourne that
furnishes the greatest amount of destitution, and makes the most applications for
benevolent societies and free schools, will
be characterized as consisting of the same
class of persons as are characterized as
being the most degraded portion of the
population of the cities of New York.
Observe, I do not deny that there is poverty here; I cannot deny it, because we
have had some little evidence of the
"ne'er-do-weels" that have been sent out
to this country merely to relieve those at
home from the responsibility of looking
after them. I have heard of persons so
situated who have taken to writing goodly
books with very pretty sentiments in them.
But no doubt New York has for forty or
fifty years been the place to which the
scoundrels of Europe have resorted for
refuge.
Mr. JONES.-I remind the honorable
member that I did not refer to New York.
Mr. VALE.-I am trusting entirely to
my memory. I have taken no notes, nor
have I prepared my speech. The honorable member pointed to Massachusetts as
an illustration of the argument he was
using.
Mr. ,JONES.-I wish the honorable
mem bel' had taken notes and not trusted to'
his memory. I said New England States.
Mr. V ALE.-I did not catch the word
"States." But the argument is very
easily answered. The original settlers of
America went on to the first land they
came to, and then came the difficulty of
making internal communication; they
planted themselves down as rapidly as
they could; but they planted themselves
on a rock-bound coast, a coast which, in
comparison to the general fertility of the
country now occupied by American citizens, bears the same kind of relation that
the Cape Otway Ranges bear to the
general character, in the same respect, of
the land of this colony in the Western
district. Does the honorable member
believe that if the pioneers of this colony
VOL. XII.-3 D

2.J

'TIle Tariff.

745

had settled down in the early days at
Cape Otway, and afterwards discovered
that there was ahead of them such land
as that in the Colac district, they would
have been satisfied to remain where they
planted t.hemselves and not go to these
I admit
fields for fresh development?
the New England States furnish the best
men of the wide and fertile states of the
west; but I have yet to learn that the
sons of the New England States deserted
their principle of protection which has
enabled them, not of course to carryon
their growth in the same ratio that the
Western States have succeeded in carrying
on theirs, but they have furnished the
mind of the Union, the controlling force
of the Union, the discovery of the Union,
the invention of the Union-they are the
minds which could make or mal' the
destinies of that land; who gave to
America a Lloyd Garrison, who planted his
back against the wall, and became as it
were an impenetrable "garrison" against
the attacks of the enemies of freedom, and
ultimately sent into everlasting nothingness
the pleas and arguments of the libertyloving advocates of slavery. Notwithstanding the character of the Yankee
race-and I admit that that race has not
only its peculiarities but its failings-it is
to it that the advancement, civilization, and
commercial enterprise of the United States
is attributable. I quite ad~it, as a protectionist, that in the incidence of a protective
policy there must be a cost and charge borne
by the people of this colony. I am sure the
honorable member will admit that I never
attempted to evade that responsibility. I
know that if a parent apprentices his boy
to a trade there is a cost and charge attached to the arrangement; but I have yet
to .learn that there is any force, or breadth
of view, or statesmanlike astuteness in the
advice which was given by the honorable
member for Ballarat West (Mr. Jones) and
which was re-echoed by the honorable
member for West Melbourne (Mr. Langton), that there should be a tax placed 011
gold. For, sir, our yield of gold is rapitily
decreasing-no one can regret it more than
I do-but so it is, and that fact is an indication that we are exhausting an industry
which is of as much importance as any
that we have to rely upon. But there is
very little difficulty in getting rid of our
gold considering the amount of money we
have to send home for interest. Again,
there are certain commodities which apparently we cannot produce in this country,
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and it would require a considerable amount
of' experience and skill before we could
hope to produce them-such for example
as tea and coffee. All these things would
call for an annual expenditure which could
be very fairly used as a means of sending
away our gold. Now, sir, the honorable
memher for Ballarat West knows that he
bas not told us all about the events that
led up to the decay of Spain as a mercantile nation; he did not tell us that it was
mainly owing to a terrible despotism such
as the world has scarcely ever looked upon
before or since-when one man sat in his
lone chamber a terror to everybody, even
to his own child, surveying and determining the destinies of half the nations of
Europe, and able to steep them in blood
by the mere signature of his pen; the
man who sent a thrill of terror through
half the American continent.
Such
was the system in which originated
the decay of the commerce and wealth
of Spain; and I ask the honorable member whether from his thought or from his
reading he cannot raise up to his mind
some idea which is equally conspicuolls
with that fact, and pertinent to it? Was
there not in the era of Spain's history, to
which I have referred, a determined repression of the intelligence of the bulk
of the population, and did it not extend
over many generations ? Was there not a
girdle of exclusiveness thrown around a
select class, and was there ever in this
hideous despotism either of Government
or of church the least desire manifested
to give to that cOllntry the blessing of
a wide-spread manufacturing industry?
There never was I say. Of course I
modify that denial by saying that I am
aware that mannfactures existed in Spain
in the time of the Moors. Well, sir, it
appears to me, that we have dealt wi th
this matter from two poin ts of view, and
it amounts to this that the plain result of
the debate will be that honorable members
will vote just as in the first instance they
intended to do. That I don't object to,
and I can't help. All I complain of is
that we have had pretentious s"tatementi:l
made to us by the honorable member for
West Melbourne (Mr. Langton) that he is
prepared to give us a protective Tariff, or
rather to accede to a proposition for a
protective Tariff, but the moment the proposal commences to assume the shape of
an arrangement or settlement, ther/,:) arise
countless difficulties. I am quite prepared
to admit that the honorable member for
.lJh. Vale.
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Ballarat West (Mt. Jones) has always
been a consistent-at any rate a determined-free trl1der, and J have no doubt
whatever that he intends to remain so.
Mr. JONES.-Hear, hear.
Mr. VALE.-It would, from the circumstances of his educl1tion and his friendships, be unnatural if he did 11ot; but
he must not therefore conclude that other
honorable members who take a different
view from that which is entertained by
himself' are of consequence insincere.
Mr. JONES.-Certainly not.
Mr. VALE. - I give the honorable
member credit for being himself sincere
in that answer; but I believe what he
perhaps will not believe at all, or at all
events to so full an extent as I do, that the
great back-bone of the wealth and progression of any community is its industry
and the trade which it carries on between
its own citizens, and within the bounds of
its own territory.
Mr. JONES.-Hear, hear.
Mr. V ALE.-And that a community
may be prosperous without having to pay
to foreign countries for anything but for
that which seems to be-either as matter
of luxury or of necessity-unobtainable
except from foreign shores. Therefore I
do not regard it as a necessity that a community in order to be prosperous should
have a large foreign trade. And I do not
stop even there; I am as sensible of the
value of foreign fleets coming to our harbour with a trade-not for the supply of
our own wants, but for the supply of the
wants of those who trade wi th us-as any
one can be ; and I am just as anxious to
give facilities to mail communication and
to make this port so attractive as to secure
to it the departure and arrival of the mail
steamers, as well as commodious and convenient to foreign merchant-ship masters.
In proof of t.his statement I mention that
I have always supported what must prove
a most expensive public work, the graving
dock at Williamstown. But the honorable
mem bel' for Ballarat vVest (Mr. Jones)
seems to think that most of us who are
declared protectionists, and acknowledge
that we were in our younger days free
traders, must be insincere and have changed
our convictions-or the expression of our
opinions-with a view to mere political
results.
Mr. JONES.-No.
Mr. VALE.-Well I put this position
before the committee, because I believe
that it is generally considered to be a
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correct one. I adopted the different principle because I felt it to be inevitably
the right one, in consequence of considerations forced upon my mind by the difference in the condition of this colony in
the short space of twelve months, during
which I was absent on visits to the old
country, on two occasions. The results
convinced me that there was "something
rotten in the State," and that it arose
from the fact that 'we were depending
upon an industry-great then-great even
now, in its decrease-the yield of gold.
That was the bell of Providence summoning people from far-off lands to inhabit this country. Sir, I was startled at
the different spirit in which I read the
works of American political economists.
I gave myself many months of thought
before I altered my views; and when I
did so it was with due deliberation, and
when I saw nothing for the future of this
colony but disorganization and decay. We
had depended on the gold yield, a continually decreasing source of income, and
left the community less able to provide
for itself the many comforts we calculated
upon enjoying when we became adventurers in this colony, with no prospect or
even possibility of reaping early in life
the competency which was the main attraction in the change. The free trade
argument is said, fairly enough, to start
from 1864. I have never ceased to regret
that a Bill which was proposed by the
honorable member for Mornington in 1865,
for taking a census ill that year, was lost
in this House. I strenuously supported
that measure, because I saw in it a means of
giving, side bysidewith the first commencement of protection, a distinct and reliable
source of information on all statistical matters. But I ask honorable members who
are interested in the free trade view of the
question, whether, in 1864, we had not soup
kitchens in Collingwood, and whether, in
1855, we were not under the necessity of
appealing to the generous sympathies of a
foreign songstress to give us a charitable
concert for the relief of the poor of MelbOit'rne? Let me mention another fact;
between the years 1855 and 1864-01',
even during about five years of that
period-we spent in this colony £6,000,000
in the construction of railways. We had
thus an exceptional Governmental expenditure of a million of money per
annum on railways, and yet we had in
1855 such distress that we were obliged
to appeal for assistance to the professional
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services of the lady I have referred to.
N ow, taking all these things into account,
I think I was justified in reconsidering
and departing from the views I had
adopted in my youth from reading the
speeches of Cobden, Bright, Fox, and
Thompson. The alteration in my convictions was arrived at by a very simple
process. I have no idea that there is
either morality or immorality in the
doctrine of protection; I have just as
much right to be a free trader or a protectionist as I have to dwell in a place
the enclosure of which shall be either a
post-and-rail or an elegant paling fence.
What I do believe is that, from one view
or the other, we should be absolutely
sincere in the expr0ssion of our opinions.
My own opinions may be incorrect-far
be it from me to make any absolute assertion that I am right-but, if I am not
right, surely the safest and wisest way of
proving that I am not is to apply to my
views the test of a distinct and severe
but fair trial. Of course I can very
readily understand that honorable members entertainieg free trade views are
anxious to avert such a trial, and come
back to their own policy. I do not deny
that they are right in doing so; but the
time must assuredly come when we must
consent to accept a drawn battle by way
of compromise between the two conflicting
parties-when we must lay down our
weapons and leave on the statute-book
a Tariff which, if it does not altogether
meet the views, will satisfy the demands of each, and will leave us for a
while to the consideration of other questions. I admit the difficulty of the matter,
because it separates us, as it were, from
those other questions that are quite as impOl·tant. Bn t let us now go at it sincerely and
in good faith, and if we adopt it the protectionist party have a majority-I believe
that is generally confessed-or even if you
like to say t.hat they are in a minority, it
is such a minority that, in this Parliament,
or any other, the Queen's Government
cannot be carried on without a fair trial
of strength. That trial must be givelll. us.
Mind you, I believe that we are in a majority; but I only desire to enforce the
argument, that it is quite impossible for
any Government to exist that does not to
this extent recognise our principles in
some way or other-they must either do
so or give way to those who will. Only
one or two words more. I do not desire
to bring into the House the journals of'
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the Amel'ican States which advocate the
protection side of this question, or else I
think I could detain honorable members
with quotations quite as pertinent to the
issue as those which have been used
against us by the free trade section of the·
House. I think I should have no difficulty in showing from the works of the
principal protectionist writers a very different story from that which has been
told us to night; and I could show that
the main advocates of the opposite system
in America are deeply interested in the
work quoted from. I think also that I
might even be able to show the same
thing, to some extent at all events, in the
colony of Victoria; but it is not needful.
It has been said that protection has absolutely ruined every country that has
adopted it; and yet it is indisputable that
in Germany, 'E'I'ance, and Great Britain,
they have protection. But most countries
are not in the same position in relation to
protection when they get rid of it suddenly and without due consideration. England had protection for 200 or 300 years,
not only in the direction of duties, but in the
enactment of the most stringent penal laws
in the matter of machinery and the exportation of artisans; and yet the countries
that I have mentioned have raised themselves to the very front of European production. English manufacturers are beginning to be cui; out of the markets of the
world by the manufacturers of Germany,
and the question naturally arises how this
comes about? It is to be accounted for
by t.he simple fact that the labourers of
Germany work for a much smaller wage
than the labourers of Great Britain work
for. If, sir, there be one argument in
reference to this country as a country for
settlement, and a country of which we are
with reason proud, is it not that the people
not only earn larger wages and enjoy a
greater amount of comfort, but are able to
save and lay by for the wants of old age?
I must come back for a moment to the
glowing picture that has been painted by
the honorable member for Ballarat West
(Mr. Jones) as to the condition of things in
1853. I recollect the time, but I do not
remember the paradise days when good
coats were to be found knocking about the
streets. I desire attention to the fact that
we have amongst us a considerable number
of persons who complain that they are
suffering from the exposure they endured,
and the unsatisfactory food they had to
put up with, at the time of their early
Mr. Vale.
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residence in this colon~. Now did the
higher wage of 1853 really compensate
for the trouble and annoyance so endured?
Was the hasty meal, the bad bread, and
burnt coffee-I am inviting the honorable
member's mutual sympathy, because we
both understand this question - atoned
for? The diseases arising from this class
of food were often terribly destructive in
their effects upon health. That state of
things was modified, to but a very small
extent, until \\'ithin the last seven or eight
years. It is only within that period that
a man has been able to sit down to his
table and, with the exception of tea, coffee,
and sugar, find upon it all the main articles
of consumption of colonial production. In
1863 the bread was made of Chilian flour,
often sweated, and then re-gronnd; the
hams were from London, and also frequently sweated; the cheese was not of
the best quality when it reached the goldfields digger, although it reached him at
about four times the present price. Now
these things are worth considering. The
honorable member says that the change
has not been produced by protection; but
the land policy was advocated by the protectionists as an inherent part and parcel
of their general policy.
Mr. GILLIES.-That is not protection.
Mr. V ALE.-The honorable mem bel' for
Maryborough who interjected that remark
was a member of the Convention. I was
not. I was asked to be, but I was too modest
to accept the task. I was, however, a land
reformer, in concert and co-action with
the leading land reformers of this colony,
before the honorable member came down
to the Convention, and I say that those
who went in for the system of deferred
payments prior to the time of the Convention went in upon this distinct principle,
that we regarded it as a dangerous and
wasteful policy to send our money to import from foreign markets our supplies of
breadstuff, and at the same time to permit
our successful miners to depart to neighbouring colonies, there to become enterprising farmers with the wealth they had
reaped at our gold-fields. We thought
any sacrifice of the principles of politicnl
economy a wise, a prudent, and a statesmanlike course with the view of settling
the people on the lands, so that we might
produce our own necessaries of life. I
have often been astonished that those who
have been. such decided advocates of
bonuses in land to farmers should call
themselves conscientious and consistent
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free traders. Now, sir, I have already
spoken at far greater length than I intended. I am quite prepared to accept
the challenge to remove from the Tariff
duties that have no protective tendency,
and are simply annoying to commercial
operations; but J shall not be led astray
by any cleverly suggested manipulations,
not with that view, but with the view of
breaking up the real protective character
of the Tariff. We have been told that we
propose to put a high duty on imported
articles. N ow, some honorable members
in arguing this question create the impression in the minds of the uninitiated
that the ten per cent. on certain raw
material used in the mannfacture of more
advanced productions is equal to the
ten per cent. reduction on the more advanced duty.
Honorable members know
that this is not so, and no one knows it
better than the honorable member for West
Melbourne. If I put twenty per cent. on
boots with elastic sides, and ten per cent.
on calf leather, that is not more than a
rebate of four per cent-the calf and soles
even of a pair of boots at the ordinary
import price would not be worth more
than 3s. We must not be misled in that
direction. The articles which we will
consent, as protectiouists, to omit from the
Tariff are those which cannot be produced
in the colony-which are not likely to be
prod uced in the colony; and I am in a
good position to consent to this, because I
have always repudiated the idea of finality
of Tariff. I think I have shown that
there is no waivering on my part as to my
COllvi0tion of the wisdom of a protective
policy; and my further conviction is that,
looking to olher countrie~, we arejmtifieu
by the example of their experience in
taking the course of advancing our protective trial a stage further. I am not
afraid of what the result will be in this
colony, for I am satisfied that when we
come to take the next census it will not
be shown that a protecti ve policy has retarded or diminished the prosperity of the
country. As to the gold yield, I hope that
question will be gone into with a proper
undert;tanding between the two sides
that t.here is no desire unfairly to entrap
free traders into a conversion from theil'
convictions. If any regret it., it will be
those who have made this country their
home.
Thel'e is one cheering circumstance in conllexion with this-and I commend it, in conclusion, to the aUenl ion
of honorable members-that almost evtlry
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article we have protected to any extent in
the past has been to the advantage of the
local manufacturer, who now supplies his
goods at a lower price than he did under
the old free trade system. This applies
to clothing as well as to almost every form
of colonial manufacture. In relation to
the statement of the honorable member
for West Melbourne (Mr. Langton), that
boots and shoes are now of a worse quality
than .when they were imported seven or
eight years ago, I venture from my own
personal experience to say that the expenditure is considerably less in the consumption of the colonial manufacture. I
know it from my own experience, and I
prefer that testimony to the experience of
importers, who are not only interested in
evading the Tariff, but almost go the length
of saying that they will take every mean~
of doing so when they possibly can. The
honorable member for West Melbourne
knows that the Tariff is just valuable
in proportion as it gives us the ability
to manufacture those article in which
there is involved a large amount
of labour. But the honorable member
assures us that we have overtaken the
foreign manufacturer in the rough goods
that are worn by the laboring man. What
we now want to grapple with is the
finer class of goods of the same character;
and when we come to do so those who
use them will give the question a fair trial.
Surely if we fail to manufacture this class
of goods the duty will result in revenue,
and there will be no harm done, because
it matters not whether we get our duty
off tea and sugar 01' off boots and s!.oesthere would be no infringement of the
rights and liberties of the subject; so t.hat
the argument of the honorable member
amounts to this-" You have beaten us in
the market for rough COUlll1on goods; do
not attempt to interfere with us in the
better class." But we mean to interfel'e
in the bett.er class, because we know that
the b~tter cla::.s is that which contail~s the
largest amount of expenditure in lahour.
We do not believe it t.o be an advantage
al ways to buy in the cheapest market. I
remember when a large number of Quakers
decided, as a matter of conscience, that
they would not buy sugar in the cheapest
market, and as (\ matter of fact we often
do buy ill the dearest market with a view
to a certain result. I venture to say that
it may pl'ove cheaper to us in the course
of the next t.en years to buy comparatively
dear tllan to buy in a foreign country,
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and this with a view of decreasing pauperism and of consolidating the general
interests of the colony. Confessing myself
not to be at all disposed to sacrifice our
protective policy to any thoroughly intercolonial trade, I am as anxious as any man
can be, so to establish the fiscal policy of
this country that the result shall be a wide
and generally successful pursuit of farming
and mining by the large masses of the
community-a pursuit that shall' make
them prosperous and contended, and whilst
on the other hand our manufacturing population shall be in a position far in advance
of the expectations of the most sanguine
advocates of protection-that they shall
be all alike' contributing to and assuring
general prosperity, industrial development,
and the progress of our commercial relations.
Mr. HARKER.-I think that the very
important question before the committee
is at the risk of being dismissed with but
slight consideration at the hands of honorable members. Seeing that we have now
arrived at a time \Vh.en a new policy is to
be tried on an extensive scale, I had hoped
that many honorable members would have
taken the opportunity of addressing themselves to the question. We cannot shut
our eyes to the fact that the course that is
about to be taken now will in all probability determine the fiscal policy of this
colony for many years to come; and I am
sure I quite agree with the observation
of my honorable colleague in the representation of Collingwood that the two
parties to the question may very properly
give each other credit for only one desire
and that is to advance the interests of the
community. I am sorry, sir, that one of
my first votes after the formation of the
present Ministry should, from the nature
of the policy involved in the question
before the committee, be a vote in opposition to that Ministry; for I should have had
much pleasure in giving to them my support owing to the peculiar circumstances
under which they were called into existence. They took office through no action
of their own. I believe the late Ministry
were not justified iG. retiring under the circumstances; and seeing that the present
Ministry occupy .the position they do
simply because the late Ministry unnecessarily retired from office, they are in my
opinion entitled to more than ordinary consideration at our hands. That being the
case I must Bay 1 am sorry that I cannot
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at the outset of their career give them my
support in the fiscal policy they propose.
I think the proposition now submitted is,
after the experience the world has had,
one of the most outrageous that has ever
been brought before an intelligent assembly; for what are we asked to do? We
are asked to give to certain persons in this
colony the entire monopoly of the market
of Victoria. Almost every article that
cltn be made, and even almost every article
that can be needed and purchased, is to be
taxed at an enormous rate for the sake of
ensuring to a mere fraction of the popu 1ation something better than the means of
support that they would have had under
other circumstances. And what has been
the effect of such a monopoly upon other
countries ? We know that, in olden times,
in the mother country, when it was one of'
the privileges of' the Crown to grant to
individuals the exclusive right of purchasing certain things and again disposing of
them at oppressive prices, the effect of
that system was such that more than once
the people of England were almost driven
to the verge of rebellion. And, with that
experience before us, and the experience
of the history of other nations as to the
effect of a limited supply of goods upon
~he comfort and happiness of the people,
we are now asked to go back to a principle
which has been fairly tried and has fairly
broken down. 'vVe know that before this
system of protection was introduced into
Victoria great expectations were held out
that every interest was to be advantaged,
and working men were to recei ve better
wages. The honorable member for North
Melbourne (Mr. Burtt) distinctly stated
that one of the effects of this policy would
be tha.t the working men would be better
paid.
Mr. BURTT.-I never made any such
statement. What I did say was that it
was with me purely and simply a question
of the employment of the people, and that
the question of rate of wages was never
the primary consideration with me.
Mr. HARKER.-Whether the honorable member made the statement I have
attributed to him or not, and held out to
his constituents some such inducements
to secure the support of those whose
interests he wanted, his wishes have not
been fulfilled. And what are the facts of
the case as regards the effect of this protective policy on the working masses of
this colony? I know as much of the
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circumstances of. the constituency which I
represent-and which is a working-class
constituency-as anyone does; and I
have no hesitation in saying that, as regards
that class, their conditition, as compared
with what it was before protection was
introduced, is most unfavorable-they are
not only worse employed, but they are not
getting such good wages. Take the case
of the iron workers in the colony, and we
shall find that the effect of protection on
their interest has been greatly felt, and
that within the last month, as I am told
on good authority, notice has been given
at one of the largest foundries that there
will be a reduction of wages all round;
and yet, with all this experience staring
us in the face, we are asked to iUCl:ease
protection. When the proposition of the
late Government was before the House,
there was great sympathy expressed by
some membe1's of the present Ministry for
a large proportion of the population of this
colony who were likely t.o be affected by the
property tax. It will be remembered that the
present Chief Secretary was particularly
sympathetic; for he said that, as regarded
the class of free selectors, if the Legislature
were to impose a property tax and levy it
on them it would be a great and direct tax
on industry which would very seriously affect their position. The late Ministry were
defeated on that proposition; but what is
the effect that is likely to be produced
upon the same class if the proposition of
the present Ministry is carried? There
is not a single' article in the list now submitted, that is not more nor less consumed
by that very class with which the present
Chief Secretary then sympathised so
deeply. If ,ve take the operation of the
Tariff now 'proposed and apply it all
round, we shall find that, in its present
form, that very class will be more severely
bUl'thened under it than it would have
been under the proposition of the then
Ministry for a property tax. And, again,
what is to be the effect of this increased
change on everything that is required by
the farm,er? It must be admitted that
that class never were in a worse position
for bearing increased taxation than they
are at present, but this Tariff positively
taxes every article that the farmer can
require. If he wants galvanized iron for
his hut roof, the tax upon it is 30s. per
ton; and if he wants palings for building
a place, the tax is 6d. per hundred, and
there is also a tax on the timber he would
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require for the framework. In fact you
may take almost every article which a
man ordinarily consumes or requires, and
you will find that it is taxed in this way;
so that I think we may say, that we are
fast approaching a state of things in the
history of this colony when we shall be
able to declare that we are the best taxed
people in the world. And what is to be
the effect of this· principle on the mining
class? Take the item gunpowder, and we
find there is a tax on it-take candles, and
we find the same; the duty is nearly
doubled. Then as to machinery, which
comes so largely into requisition with the
miner, and which is so indispensable to
the prosecution of his work. The Ministry actually propose to put on the machinery required by an interest like thatand which is admittedly at present in a
very depressed condition-a tax of' 20 per
cent.; and not only so but on all the implements that are required for carrying on
that interest. Is it possible for an interest
like that, so situated, to bear such burthens
as these? I say it is not; and while we
hear so much talk from a certain class of
the communit.y that their only hope and
object in reference to this Tariff is to give
increased employment to the people, I am
induced to ask is this a reasonable way of
securing that object-by taxing everything
the people require and must have in order
to carryon their callings, and by making
the cost of living as dear as it can he made?
My idea is, that the correct thing to do is
to make the cost of living as cheap as we
possibly can in every direction, and we
should then be in the best possible position
for competing with foreign nations in every
branch of industry that could be fostered
and developed in this country. And now,
sir, I.should just like to detain t.he committee only for a few minutes whilst I
show how the operation of a protective
Tariff has-under certain circumstancesinjured the very interests that it was intended to subserve. Take, for example,
the boot and shoe trade of this colony; it
was in a healthy natural state before the
protecti ve policy was inaugurated at all.
We all know this, that it was an expan
sive trade; that the men were well employed on it, and earned good wages. But
as soon as the Government' passed the
measure imposing a duty of ten per c~nt.,
what was the effect produced? Why this;
that people jumped to the conclusion that
a Government consisting of seven men,

752

Revision

f!!

[ASSEMBLY.]

Tlw Tariff.

possessing we may assume no greater Treasurer expects to receive from the
special qualifications than seven ordinary Tariff now before the committee. I feel
men, had hit upon an expedient by which so strongly on this subject that I intend,
success in business was to be not doubtful when the 20 per cent. list comes on for
but positive; and the consequence was discussion, if no honorable member prothat a large number of people rushed into pOBes that the duties in that list be reduced
the trade, and our own population being 10 per cent all round, to take steps to do
only 700,000, the local production very so, and this simply with a desire to adsoon came up to and overtook the local vance the best interests of the people. I
con sum p tion.
believe that unless we make the colony
Mr. LONGMORE.-No.
attractive, by cuttlng down the taxation
Mr. HARKER.-If the Minister of to the lowest possible extent, we remove
Railways contradicts me as to the effect of one of the greatest inducements we can
the past protective policy in the matter of hold out to the surplus population of
boots and shoes, I beg to tell him that in the mother country to come and settle in
inteljecting that negative he is under a Victoria. If our expenditure be on such
mistake; for nothing is more certain than a scale as to necessitate an amount of taxthat the effect of that policy has been to ation equal to the taxation of the populous
reduce the price of labour to every person countries of Europe, how can we expect
employed in that trade. I will show the that men will leave their homes in England
way in which that effect is produced. to come and found new homes here? BeYou over stimulate production by the fore concluding, I must express my satisinducements which you hold out, and that faction at finding that there is one new
over production depresses prices to such light shining in the midst of us, although
an extent that there is a less demand for it has manifested itself in a very peculiar
labour. The same thing has been experi- way. I was glad to hear the Treasurer
enced in what is called the slop trade. speak of the pleasure he should feel if he
Before the late Tariff was introduced, could do anything to increase our interthat trade was in a comparatively healthy coloninl trade. N ow I was always under
state; but exactly the same motive which the impression that the honorable gentleinduced some persons to go into the boot man, and some of those who thought with
and shoe trade led others to go into the him, considered that the best policy for the
slop trade; they produced goods in excess Government to pursue was a policy someof the requirements of the colony; and, thing like that adopted in China century
by the inflnx of labour into that particular after century-namely, to cause everything
branch of manufactures, the working peo- necessary to supply our wants to be prople employed in it are actually earning dnced within our own borders, and not to
wages which I dare scarcely mention to need any foreign trAde whatever. Howthis committee. It came out in evidence eve,', the Treasurer has evidently found
before the Charitable Institutions Com- t hat that doctrine will not do for the
mission, that many women were employed present day, Ano probably a little further
in connexioll wit.h the clot-bing H1HIlIl- reflection will convillre him not only t.hat
factories of Melbollrne and the suburbs it is profitahle to ha\'e the intercolollial
whose WAges for t.welve iloul's per dny did trAdp, but that it is profitlLLle to ha.ve a
not exceed 1s. 3d. or ill. 6d. And yet., large foreign trade as well.
before the intt-oduct.ion of the Tariff, it
Mr. MACGREGOR proposed the Adwas said that one of the effects of it would journment of t.he deb'ltl-', and intimated
be to cause in all such branches of manu- his intention to propose an increase of the
factures increased employment, and that, dutit's on spirits, wine, and opium.
a better rate of wages would naturally
Afte,' remark~ from Mr. LONGMORE,
follow. I have one remark to add.
Mr. BURTT: Mr. DUFFY, Mr. G. V. S:\lITH,
I believe the only safe policy for this
Mr. WILSUN, Mr. BENT', and Mr. RICHAHDcolony is to make this Tariff HS simple as
SON,
it was twelve years ago. When I was
The motion for adjournment was agreed
Treasure,', in 1859, wo had a simple
Tal'iff of only eighteen or' twenty article5 to.
Progress was then reported.
subjeet to duty, and we then secured, in
the shape of customs revenue, I believe a
The Honse adjourned at thirteen milarger sum than that which the present nutes before midnight.

Mining Companz'es Law

(AUGUST

LEGISLATIVE ASSEMBLY.
Tltursday, August 3, 1871.
Adjournment of the House-Sewerage of Melbourne-Railway Plant-Civil Service Commission-Mining Companies
Law Amendment Bill-Revision of the Tariff-Adjourned
.Debate.

The SPEAKER took the chair at halfpast four o'clock p.m.
ADJOURNMENT.
Mr. DUFFY said that, with the view
of eliciting the opinion of the House as to
sitting on Friday, he . would propose the
ordinary motion, that the House, at its
rising, adjourn until Tuesday.
Mr. GRANT seconded the motion.
Mr. L. L. SMITH intimated that he
would object to the motion if it was to be
regarded as abolishing Friday sittings
altogether.
Mr. DUFFY said that the Government
would be glad to co-operate with honorable members to make a House on Fri ..
days whenever it was desired.
The motion was agreed to.
SEWERAGE OF MELBOURNE.
Mr. BATES called attention to the
report of an intel'viewwhich a depntation
from the Cit v Council had with the Chief
Secretary or,{ the previous Tuesday to discuss the steps necessary to be taken to
initiate a scheme for the drainage and
sewerage of Mel bourne. The Chief Secretary expressed his intention to appoint a
hoard of inquiry, including one or two
gentlemen to be nominated by the City
Council; and he (~o1r. Bates) desired to
know whether there was any objection to
allow the suburban councils to be represented on the board?
Mr. DUFFY said that the sole object
of the board was to recommend the manner
in which a survey should be made to
ascertain the levels of the districts to be
drained for the sewerage of the city. The
Guvernment, however, hnd no object.ion to
the suburban councils intet'ested in the
matter having a representative on the
board, and, if the names were sent to him,
he would submit them to the Governor in
Council along with those originally proposed.
RAILWAY PLANT.
Mr. WOODS asked the Minister of
Railways if he would dispense with the
services of the engineet· or inspector of ra.ilway plant in England, and, following the
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practice of other importers, hold the manufacturers liable for the proper performance
of the contracts; and also supply the House
with a statement of the amount received
by or said to be due to the inspector in
England?
Mr. LONGMORE said that he was not
at present in a position to give a reply to
the first part of the question as the subject
was under consideration. The amount
paid to the inspector in England upon
accounts passed from 1st July, 1870, to
31st July, 1871, was £2,426 158. 8d.,
being 2t per cent. on £97,071 198. 8d.
The further accounts received to date, and
upon which no commission had yet been
charged, amounted to £26,399 17s. 3d.,
representing at 2k per cent. an amount due
of £660. Commission would also be due
upon payments for plant, &c., in London
from 21st April, 1tl71, the date of last
advices brought to account, until notice was
given of an alteration.
Mr. WOODS subsequently moved"That there be laid upon the table of this
House a statement showing the freight of railway plant per ton delivered at Willia:mstown
within the last twelve months, showlIlg the
difference, if any, between finished material and
permanent way material."

Mr. CURTAIN seconded the motion,
which was agreed to.
Mr. LONGMORE laid the return on
the table.
CIVIL SERVICE COMMISSION.
Mr. LOBB asked the Government when
the Civil Service Commission was likely
to finish its duties?
Mr. BEHRY said that a fe,,, nights ago
the honorable member for Collingwood
(~lr. Vale), who was a member of' t.he
commission, made a statement as to the
intentions of the commil'lsion. It was
proposed, as soon as the next parliamentary
recess arrived, that the commission should
sit three or four days a week until they
were in a position to present a report.
CO:vlP ANI ES LAW
BILL (No.2).
Mr. R. W ALSI-! movedMINING

AMENDlVIE~T

"That the resolution agreed to hy the Legislative Assembly on the 9th oay of May lastdeclaring that it is expedient to amend the law
I'elating to mining companies, and that the fees,
fines, or imposts necessary for the purposes of a
Bill to carry out that object be appropriated in
accordance with the provisions of such Bill, and
that a Bill be brought in accordingly-be read."

Mr. McLELLAN seconded the motion,

which was agreed to.
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can at present be manufactured in the
colony, or will soon corne to be manufactured here, and on the other hand,
setting free for the relief' of trade, as many
articles as possible the duties on which do
not bring in so large a revenue that they
cannot be spared. That common understanding the present Government undertook to gi ye effect to, and the Tariff now
before Parliament is their proposal for that
REVISION OF THE TARIFF.
purpose. Any general debate upon going
The House having gone into committee, into the present committee ought therefore,
the debate on the Tariff (adjourned from I contend, naturally to have confined itself
the previous eyening) was resumed.
to the question whether a Tariff so comMr. DUFFY.-Mr. Davies, neither the posed did, in point of fact, honestly and
Treasurer nor myself interposed in the effectively carry out the intention which
debate last night, because we hoped that we professed to carry out. It seems to me
the controversy on abstract principles thttt it was entirely beside all practical
would run itself out, and that the com- business-that it was wanting in relevancy
mittee would immediately apply itself to and practical sense-to again debate the
practical bnsiness, that is to say, to. tlre fundamental qnestions of political science,
proposals made by the Treasurer. I rise as we were occupied in doing for a
at present to attempt, very briefly, to bring great part of last evening. What sense
back the committee to the actual business or pertinency was there in going into
before us. Now the honorable member those questions if the House felt itself
for West Melbourne (Mr. Langton) and compelled, and acknowledged the comthe honorable melLlber for Ballarat West pulsion, to accept some basis of settle(Mr.•Tones), who are usually listened ment between the two contending parties
to with much attention and profit, must in a Tariff somewhat of the character
have observed the impatience of tile com- of that which is now before us. If
mittee and the thinness of the attendance the circnmstances out of which the prewhen they were speaking last night, which sent Government and the present Tariff
were attributable, I think, to the feeling sprang be such as I have described them,
prevailing among honorable mem bel'S that the work of practical stat.esmanship conthe time was past and gone for debating fines itself to this-how to make the
the proposition whether the principle of proposed experiment in the fairest manprotection was or was not to be recognised ner, and in the manner least injurious to the
in this Tariff. Honorable members know pu blic. I think, therefore, that the honorvery well the circumstances in which we able members. for West Melbourne and
and the country find ourselves. This Ballarat West and the honorable member
House-the result of a general election for Collingwood (Mr. Harker) did not
-is divided between protectionists and consider the time nor the circumstances
free traders, in nearly equal numbers. when they went so largely into what had
with a slight preponderance in favour of already been disposed of by a foregone
protection. The country is divided be- conclusion. Honorable members said that
tween protectionists and free trudel'S, the Tariff is not based on principles of
with a somewhat larger preponderance, free trade, but they knew that just as well
I apprehend, in favour of protection. hefore Parliament met as they do now.
Under these circumstances it became They might as reasonably have complained
understood by common consent of the of a circle that it is not square. Those·
House, and I think I may say of the country honorable members and every member of
-at all events of active politicians in and the House mllst have known that the Taout of Parliament-that the question of riff about to be produced by the present
protection would, if possible, be removed Government was a Tariff -in which, as refrom further need of' controversy, by ac- spected certain articles, the principle of
cepting as an accomplished fact the opinion protection would be applied. They knew
of the country, and by giving effect to it that just as well a ·week before Parliament
in a Tariff which would recognise the met as they kllow it at this moment.
principle of protection by select.ing fur Therefore, I repeat and contend that the
duty a number of articles which either practical question, and the only pl'acticl:\>l
The resolution of the 9th of May having
been read, leave was given to introduce a
new Bill.
Mr. R. WALSH then brought up a Bill
entitled "a Bill to amend and consolidate
the law relating to mining companies," and
moved that it be read a first time.
The motion was agreed to, and the Bill
was read a first time accordingly.
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question, is whether the treaty or compromise, as it has been called, which was
intended to be embodied in that Tariff, has
fairly and honestly been embodied in it.
For my part my desire was that the understanding or treaty which I believe the
country, and both parties in the country,
have. accepted, should be carried out effectually-that it should be honestly carried
out-in a bon& fide spirit as respects. both
divisions of it. And at this moment
what is important to me is the end and
not the means. The end which the
Government strove to obtain was the
settlement upon the basis suggested of
the questions so long undecided amongst
us. If that end can be obtained by any
modifications of the Treasurer's proposals
better than by the Tariff in its present shape,
having in view the end and not the means,
I will, if I am persuaded such a change
would be conducive to the result desired,
consent to its being made; because I
desire, not simply to see a particular proposal made in a particular way triumphant,
but to see the promise made to the country
eff~ctively carried out. As some honorable members possibly imperfectly understand the relation of this particular branch
of finance to the policy of a Government,
let me say that it is just a case in which a
Government have little or no option. In
respect to public questions a Government
must have a policy, and a policy upon
which they insist. The policy of the
Government in respect to this question is
that it shall be a compromise giving fairplay to the experiment of protection, and,
on the other hand, making as many concessions, to the interests of trade, as
fairly can be made without ruining the
revenue. That is the policy of the Government. But beyond that there lies the
permanent practice of the House of
Commons in respect to finance, which,
from the aspect of honorable members
opposite, I take it is somewhat new to
them. The House of Commons having
accepted from a Government, which asks
Supplies on behalf of the Crown, a proposal to give a certain sum for the public
service, has invariably held under its own
control the method of disposing that public
burthen upon the public shoulders. It
will be impossible' to find, in the history
of financial proceedings in England, a
case like the present, in which the House
of Commons did not assert its liberty to
shift and alter the disposal of public burthens once it had consented to yield the
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sum that was required. The Government
must insist by every means in their power
that the undertaking they have made to
the country shall be carried out in a
thoroughly effective manner, and in perfect
good faith; but if it be shown that the
number of articles to be set free is not
sufficiently large, that some articles have
been included under genera! dutiable heads
which, on closer examination, might be
fairly set free, the Government will be
perfectly willing to set them free, because
the very necessity of the case made a close
and complete examination impossible.
And for this reason. The last inquiry as to
the articles upon which the burthen of
new duties should be placed was only
made after the Custom-house had closed on
Tuesday, in order to protect the revenue. The result of that caution has
been that almost nothing the Government
proposed to impose duties upon was ascertained. There were large experiments
with the revenue, but they aU aimed in the
wrong direction. Some of them were on
spirits and some on wine, but scarcely any
of them were successful, because the Government kept strictly within their own
knowledge the articles upon which they
intended to impose duties. That care and
secresy necessarily made the arr~ngement
of the Budget ut the last moment a somewhat hurried operation.
Therefore it
may be shown that some of the general
heads under which the Treasurer has
classed goods on which he proposes to
place heavy duties include articles there
is no reasonable probability of being manufactured in the colony, and which would
not be suitable for revenue.
In such
cases I have not the least hesitation in
saying. that· the Tariff proposals ought
to bo altered; and the Government are
entitled to ask the assistance of the cominittee in this respect, and they will receive
it in the same spirit as the same sort of
interposition has been received in the
House ,of Commons by Government after
Government as fur back as it is possible to
remember. Now does the Tariff fairly
carry out the intention with which it was
framed? The honorable mem ber for
West Melbourne says it is wholly protectionist; the honorable member for East
Melbourne (Mr. Cohen) sees so little protection in it that he warns the protectionists not to be deluded by it. I
generally observe that when extreme
parties agree in denouncing a measure
from an opposite point of view it is
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exactly a fair medium. However, I rose
mainly to call the attention of the committee to the fact that the time has gone
past for debates on the abstract principle
of protection or free trade. Everybody
who is listening to me knows, and knew
beforehand, that the Budget would apply
the doctrine of protection to certain articles.
If it is applied to too many articles, or improperly applied, let us have the assistance
of the committee in altering it.
.Mr. STEPHEN. - I must begin by
saying that it is altogether beyond my
comprehension how it can be said by the
Chief Secretary, or anybody else, that
there was anything which onght to be
recognised as an express or implied compromise, or suggestion, or agreement for a
compromise in this House upon the subject
of free trade or protection. The Chief
Secretary has now formally announced
that his policy is no longer a policy of
action, but a policy of compromise. The
honorable gentleman says that there is a
slight majority in the House in favour of
protection, and that there is a larger majority in the country in favonr of it. He
also says that the committee indicated
last night, by the thinness of the attendance, that it strongly objected to the
course taken last night by the honorable
member for "Vest Melbourne (Mr. Langton) and by the honorable mem bel' for
Ballarat West (Mr. Jones), in again discnssing the question of protecti()n and
free t rllde. I assert that the discussion of
that question was forced on those honorable members, and is now forced on the
committee by tIle extraordinary attitude
which the Government base taken up
with reference to this particular Tariff;
still more so when the Chief Secretary
tells us that the Government are here fol'
the purpose of carrying out t.he will of
the I-louse in the adoption of a com promise Tariff ill the direction of protection.
I may ha\'e misunderstood what was intended; there wa~ perha,ps some confusion
in my mind, ari::;ing to a certain extent
from my wnnt of familiarity with the
technical proceedings in Committee of
Rupply and in Committee of Ways and
Means, but I certainly understood that
the position in wltich we were left when
the late Ministry resigned arose in this
way. The late Ministry informed the
House that there was a deficiency, and the
present Chief Secretary, as I understand
him, a.dmits that there is. The present
Ministry are of one accord with the late
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Ministry on this suhject, namely, that
there id a present or possible deficiency,
which must be met by increased taxation.
My honorable friend, the member for
West Melbourne, brought forward a motion asserting that there was no deficiency,
and that no additional taxation was required. That was a plain and intelligible
proposition, but it was not supported by
the House. Very few honorable members
were prepared to assert that there was no
deficiency, in the face of the statement of
the then Treasnrer that there was, and
accordingly the honorable member for
West Melbourne withdrew his proposition. And what then? Why the House
proceeded to adopt the Tariff of the late
Treasnrer by general concurrence.
An HONORABLE MEl\IBER.-No.
Mr. STEPHEN.-Yes, with certain intended modifications, the House proceeded
to adopt the Tariff, by general concurrence,
as that sort of intermediate taxation between free trade and protection which was
inevitable. The general discussion was
taken upon the first item of the Tariff, and
it was distinctly understood that the Tariff
was to be accepted as a whole, subject to
any amendments which might be introduced
in committee on matters of detail, and dependent also upon another matter, namely,
that as that Tariff was brought down in
the interests of revenue, and not of protection, and as, for the purpose of raising
additional revenue, it was part of the
Treasurer's scheme to impose a property
or police tax, the House only accepted
the Tariff as a sort of general Customhouse programme, suhject to the question
whether it would or would not accept the
other branch of the financial scheme-the
imposit.ion of a direct tax. Now when
the direct tax was brou~ht forward it was
rejecte~ by a very large mHjority, but not
on a dist.inct proposition from any member.
The pre&ent Chief Seeretary, however,
took the lead to a certain extent in the
debate, and accordingly, as far as I understalld such matters, he was properly
regarded on a sub:;equent occasion as the
representative of the 48 members who
refused to accept the proposal for the imposition of a property tax. Now what
did that mean if it meant anyt.hing? The •
honorable member took office with his
present colleagues to carry out the will of
the House, and he now says that there
was some compromise, some agreement,
between the protectionists and free traders,
which I h~ard pri vately spokeu of as a,
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thing that might be desirable, th0Ugh I
never heard it spoken of as a thing which
had been done, and I always publicly protested against it. The Chief Secretary
says that he took office in order to carry
out that compromise.
Mr. DUFFY.-What I said was that
the general feeling of the House and of
the country was that such a compromise'
was a necessary course. I did nol meanand I don't suppose that anybody except
the honorable and learned member supposed I meant-that terms had actually
been arranged between the two parties.
Mr. STEPHEN.-I did not understand
the Chief Secretary to say that any terms
were arranged, but I certainly understood
him to say that there was an expressed or
implied treaty between the two parties in
the House-that there was some treaty or
other between them-and that he was
going to carryon the Government upon
the basis of that compromise. Now, if I
am not mistaken, what the House really
agreed to was simply this. It did not
affirm the proposition of the honorable
member for West Melbourne that no additional taxation was necessary. By rejecting that proposition the House agreed that
additional taxation was necessary, and the
present Chief Secretary took office on that
footing, and after the House had affirmed
the Tariff of the late Treasurer, subject
to the question of meeting the deficit.
The House affirmed the general principle
of free trade 01' protection as shadowed
forth by that Tariff.
An HONORABLE MEl\1BER.-No.
Mr. STEPI-IEN.-They distinctly affirmed it, and I say that the House will
stultify itself, if, in the interests of protection, it adopts a more protective Tariff
than that which was brought down by the
late Government.
MI'. KING.-I say "No."
Mr. STEPHEN.-Notwithstanding the
interruption of that excitable member, I
say that the House will stultify itself if it
carries a measure, in the interests of protection, more protective than the Tariff
which was brought down by the late. Government.
Mr. V ALE.-Which it will do.
Mr. STEPHEN. - I trust that the
House will not stultify itself. I submit
that the House did accept the principle of
the Tariff submitted by the late Government as regards the question of free trade
and protection. In the interests of protection, for the encouragement of native
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industries, and all that sort of thing, the
House considered that the Tariff of the
late Government went far enough. The
majority of the House, I submit, did accppt
the modicum of so-called incidental pl'otectioo, which was embotlied in that Tariff, as
{'ufficient for the encouragelllent of native
industi'ies. There is still, of course, the
deficiency to be provided for; and how
that was to be done was left an open
question when the late Minist.ry went out
of office.
The I-louse having refused to
accept the proposed property tax, I admit
that it can, without stultifying itself, impose additional Custom-house taxes for the
purpose of meeting that deficiency. The
free trade doctrine is that taxes ought only
to be imposed for the purposes of revenue,
and thel'e is nothing opposed to free trade
views in levying additional customs duties
if they are levied solely for revenue. But
the course which the Chief Secretary is
now trying to force upon the House, with
all the power which a Government has,
reminds me very much of the late Emperor
of France, who was in the first instance
elected by democratic France as President
of the Republic, and then by a coup d'etat
foisted himself upon that country as a
Buonapartist Emperor. It was a sort of
democratic division which turned out the
late Ministry, and, undoubtedly, the 48
were left without a leader. The democracy of 48 defeated the regular Government, and the regular Government
ran away very much as Louis Philippe did
-without the slightest occasion to do so.
The question then arose-By whom was
the country to be governed? Admitting
that the present Chief Secretary is a man
of as great ability as Louis Napoleon himself, that he took the lead, seized the helm,
and that the House was, so to speak, in
his hands, was he, like the late Emperor
of France, to change the position, and being
placed at the head of affairs for one dist.inct
purpose, now strive to achieve another
quite different? What did the honorable
gentleman do? He associated with himself all the members of the MacPherson
Government still in the House, with one
exception, and for the rest of his colleagues
he selected honorable members whose seats
were considered tolerably safe. "Vhat the
Government are now aiming at is a sort
of flank movement, against which those
who stand up for free trade principles and
those who advocate moderate protection are
bound to endeavour to protect the country.
They are bound to protest against the
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fostering of miserable vested interests,
which as they grow up must cripple and
paralyze the country in the future. For
my part I cannot understand how the
House has been led into this situation.
I do not impute anything like design.
The Chief Secretary could not, in fact,
have formed a Government without associatinghimselfwith the protectionist party.
The honorable gentleman was, by force of
circumstances, placed in the position of representative of the majority who turned out
the late Ministry, but he was onlyauthorized by that majority to carry out the
policy of the House so far as it had led
to a change of Government-to decide,
in fact, as to the best mode of meeting
the deficiency which was admitted to
exist. I venture to say that, as a matter
of common sense, and strictly following
precedent, the Government ought to be, in
a limited sense, the agent of t.he Housethat it was only intrusted with the duty
of finding a better way than that proposed
by the late Government for Stl pplying the
deficiency in the revenue. That being so,
and admitting that the Chief Secretary
was driven to take to himself the three
gentlemen who had so long sat as miserable units on the front opposition bench,
to become their leader, leading them into
battle with great skill and dexterity, and
reducing them to an obedient followingbut a following which the House must
have observed he has constantly to teach
and to drill-I venture to say there never
was a greater or more unjustifiable desertion of a party than the honorable member's desert,ion of the free trade party.
No doubt the Chief Secretary thought
there was to be a compromise, but the practical result of that conclusion is that
his Government has brought forward a
Tariff, which to' my mind is, from beginning to end, a distinctly protectionist Tariff.
I say so because it proposes to levy certain
duties, not with any idea of raising revenue,
but simply for the purpose of pleasing certain persons in the background, or in this
House, by the so-called fostering of certain
native industries. The question whether
a tax is in the interest of protection or of
free trade depends upon the purpose for
which it is imposed. If it is imposed for
the purpose of keeping certain imports out
of the country, it is a protectionist tax; if
it is imposed for the purpose of revenue it
is a free trade tax. It is only necessary to
read the Tariff to see that its aim is protection. I am not in the secrets of the Treasury,
Mr. Stephen.
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and I do not know how the Treasurer is
able to prophesy how much or how little
revenue a tax different from what has
hitherto been in operation will produce,
nor yet how a tax doubled for protectionist
purposes will produce a double amount of
revenue. The Treasurer told the House
that he expects by this Tariff to realize
some £230,000 beyond what the present
Tariff produced last year, but the honorable gentleman has not given us any details
as to his conclusions, or any figures by
which we can test his estimates of revenue.
Mr. BERRY.-Yes; all the figures.
Mr. STEPHEN.-I am told that no
such figures have been given. Let the
House take one item as an illustration. In
order to supply a deficiency in the revenue,
the duty on boots and shoes is to be
doubled-increased from 10 to 20 per cent.
That increase may be advocated from a
protectionist point of view, but it cannot
add to the revenue. The first effect of it
will probably be that many people will be
dri ven to purchase a rougher, cheaper sort
of boot and. shoe, made in the colony, than
they have been accustomed to wear. So
far so good. Though a free trader, I
always like to see legitimate native manufactures encouraged; and for many years
I have never bought imported boots or
shoes. I dal'esay that if people are driven
by this doubling of the duty to have their
boots made in'the colony it will be better
for them, as well as for the colonial bootmakers. But what will become of 1he
expected increase of the revenue if the
community are driven to that better and
wiser course? Let us look at the boot
and shoe question from another point of
view. Any person who has had anything
to do with supplying their own children,
or other people's children, with these
necessary articles must have found it a
rather formidable item of their expenditure. No doubt persons who belong to the
laboring class use a cheaper and more
enduring description of boots and shoes
than those who occupy a different position
in the community, and whose means enable
them to purchase a superior article ; but I
suspect that the boot and shoe bill of anybody who has six children to provide for
will bear a very considerable proportion
to his expenditure, and that will be understood by any honorable member of this
house who may be happily in that situation.
To apply a practical test to my argument,
I say that if an honorable member so
situated will call to mind what
has to

he
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pay per month or per quarter, and calculate what percentage that amount bears to
the whole of his income, and will then
take the trouble of calculating what the
effect on that amount will be of doubling
the duty on the article, he ,:vill find that,
however it mtty affect .p.imself, the result
must follow, in reference to others, that in
many of the up-country districts, with
which the Chief SecretaL'y is more familiar-Mount Eliza, for example-than I
am, you will see all the children running
about without boots and shoes at all; and,
for aught I know, the people might gradually get into the not unhealthy, not uncleanly, not indelicate habit of doing the
same thing. And if such were to be the
case, I should be very glad to be told how
the additional taxation on boots and shoes
would increase the revenue of the ·country.
This same argument was very happily
employed by the honorable member for
Ballarat West (Mr. Jones), not only last
night but on a former occasion when he
addressed the House on this .topic, and
when he gave us from the political history
of the mother country some unanswerable illustrations of the principle that
additional taxation diminished the revenue. There is a cartain m{tximum revenue,
and you cannot go beyond it. You may
pretend to do so, but you do not in fact
add to the revenue by increasing taxation.
There is only one other point of the Tariff
that I intend to refer to, and t.hat only by
way of illustration as pointing out how iIlconsidered, how harsh and oppressi va in
its tendency, this Tariff is ; how such a
tax as that proposed can only be levied in
the interest of some half-dozen: people at
most, and how it must operate with iniquitous injustice and cruelty on a large
section of' the community that are eminently entitled to command our sympathy
and assistance. I refer to a tax that it is
proposed to place on musical instruments;
it is proposed to double the present tax.
I made up my mind, directly I saw this
announcement, and when the Tariff of the
late Treasurer was under consideration, to
ask the committee to repeal that duty
altogether, for the reason that although
that ought not to be the guiding spirit
of taxation-I mean the relative paying
ability of rich and poor-yet it ought to
be taken into consideration in exceptional
cases. It may probably be supposed that
placing a heavy tax on musical instruments is taxing only the rich; but it is
not so. The rich man may import and
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buy, once for all, a high class and valuable
piano, and it would signify little to him
whether he was obliged to pay a duty of
10 01' 20 per cent. upon it; but if any
member of the Ministry will take a walk
(Jnring any part of the day through St.
Kilda or any other suburb of Melbourne,
he will find that in almost every small
cottage, inhabited by people whose incomes
range from £300 a year downwards, he
will hear some unfortunate girl diligently
practising on the piano. It may be a
. question whether the teaching of the piano
does not prevail too much in our system
of education; but we are here to carry
out the wishes of the people, and not to
put a tax upon their amusements or upon
the cultivation of the science of music or
any other of the fine arts which, in my
opinion, tends t.o elevate them as human
beings. Whatever opposite views may be
entertained by others, I assert it as my
own conviction that this country is so constituted that there are a great number of
people living on small incomes, of say from
£200 to £300 a year, who make it a great
matter of importance and anxiety to educate t.heir children in the art of music,
and that they practice a great deal of
self-denial in setting apart a portion of
their income, which they can very ill
spare, for the purchase of a piano, cheap,
perhaps, in compar~son with such a one
as a rich man would buy. If t.he tax
that is now proposed is levied upon this
class of goods, it will in all probability
prevent the persons I have described purchasing at all. Can it then be said that
such a tax would be imposed in the interest of revenue? I will not repeat the
argument which was used by one of the
honorable members for Collingwood last
night, for he pointed out that that very
class of free selectors who enjoyed so
greatly the sympathies of the Chief Secretary would find themselves taxed at
every turn; they are taxed in their clothes
and they are taxed in their agricultural
implements. I will add to that argument
this. Suppose now that the property tax
proposed by the late Government had been
carried as it was first brought down. It
wa.s in deference to what was supposed to
be the feeling and wishes of the country
that certain exemptions were introduced.
I, for one, particularly objected to that
course, as partaking of the character of
class legislation. The Chief Secretary
objected to it, not on the ground that it
was not a direct property tax, but because
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it did not sufficiently protect his favourite
free seleetors. If that tax had been carried, the srnall fell'lller, who lived in his
hut on some twenty or thirty Hcres of land,
would not have been rated unuer it at more
than about 20s. 01' 30s. a year, whereas
under the proposed Tariff he would have
to pay from 10 to 20 per cent. additional
ta.xation. This is the way the Chief
Secretary protects his clients; because if
they cannot afford to pay for their machinery and materials - if they cannot
afford to pay for palings, for iron, and for
carriages, or if they cannot afford to get
an improved plough - they cannot, of
course, cultivate their land so well as they
would if these things were within reasonable reach of them. And as it is with implements and materials, so it is with labour,
if they cannot afford to employ it. I do
not know in whose interest these taxes are
sought to be imposed; but it appears to
me that it is very cruel to sacrifice the
agricultural, the mining, the laboring
and working popUlation throughout the
country to the imaginary grievance of a
few ironworkers, and in order that they
may be protected. It is quite obvious to
me, and I think a little consideration will
make it equally obvious to the committee,
that this Tariff has not been introdnced
with the view of snpplying a deficiency,
but for the sake of introducing-I will not
say the thin end of the wedge, for that
has been done long ago-protection as a
principle into this country. We have not
for many years been at a more important
crisis in the history of Victoria than we
are now. It has been too much overlooked
or forgotten, in dealing with questions of
this kind, that this is a young country,
only in its first generation, that it is a
country of which it is most difficult to
foresee the future, and that it is a country
for which persons with only a limited
amount of wisdom, experience, and foreknowledge have to legislate; it is, therefore, most difficult to predict with any
degree of confidence what will be the
consequences to it of the adoption of a
policy like that which is proposed now.
I wish, as shortly as I am able, to impr~ss
upon the committee what seems to me to
be the obvious importance of this question.
The general arguments which have always
pressed themselves upon my mind very
strongly with reference to the relation
t.hat protection and free trade stand in
towards one another are these; free trade
is the natural state of things. Social life
Mr. Stephen.
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and social existence depend upon natural
causes and the growth of nature, just as
much as does the development of childhood; and it is as difficult to anticipate
what the course of events will produce in
the one case as in the other. The difficulty we have to contenu with in dealing
with this question of protection is undoubtedly this, that we are unable to anticipate
the unforeseen results of what we may do
in relation to it. Let me illustrate my
meaning. No one who is not a watchmaker would, I presume, venture to make
an alteration in a watch; no one who is
not a medical man would venture to undertake the treatment of a patient; no one
who is not a nurse would venture to sn.y
in what wayan ailing child should be
cared for; and yet that most complicated
and difficult function-a radical alteration
in the social existence of the State-is
one which most men are ready to accomplish, and all men think themselves competent to form and offer an opinion upon.
I have myself formed very strong opinions
in the direct,ion of free trade, but they
may be said to be merely negative opinions. It is only,those who form opinions,
and prove that they are right, that can be
relied upon. Look at all the books that
have been written on this and other subjects by chamber men-men who do not
interfere with or enter the arena of politics, but who calmly reason the matter out
-and we shall find that they-such men
as John Stuart Mill, for example, are
almost to a man in favour of free trade and
against protection. There was a rather
singular pair of speeches made by the two
honorable members for Collingwood last
night. The honorable member who delivered the first of those speeches (Mr.
Vale) brings to his subjects great knowledge of facts and great reading; and I
think nobody could listen to his addresses on such questions as this without
deriving a considerable amount of pleasure from doing so; and the same I
can say of the other honorable member
(Mr. Harker). But I do not wish to do
more than refer to these two speeches as
illustrating what I am about to say. If
any honorable member will take the
trouble to reau them when, they are
printed, I will undertake to say that in
the first of them he will be unable to find
a single argument to answer; for although
there were a great number of interesting
facts collected together in it with reference to America, and the growth of
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Manchester and Liverpool, as well as a
good deal of clever comment on the observations of the honorable member for Ballarat West (Mr. Jones), there was not one
argument in it. I challenge honorable
members to study that speech from beginning to end, and see whether my
estimate of it is not strictly correct. But,
sir, the protectionists never can bring forward an argument; they nevor can bring
forward nnything but prophecy, wishes,
hopes, and declamation, as to what, having
taken place in Manchester, Liverpool,
Bristol, and America, is to take place
elsewhere. But, sir, on the other hand,
let the same honorable member read the
speech of the other honorable member for
Collingwood (Mr. Harker), and I challenge
anyone protectionist member of this
House, or all of them together, to answer
a single one of the sound arguments with
which that speech abounds from the beginning to the end.
Mr. MACGREGOR.-I do not rise,
sir, for the purpose of making lengthened
observations to the committee, but to
propose an amendment. In doing so it is
necessary, however, that I should to some
extent review the statements that have
been made in the course of this debate. I
quite believe that taxation-being a necessary evil-should be as uniform as
possible. The protectionists go to that
extent, but they go still further, and
maintain that it is desirable that, wit,h a
view to the encouragement of the industries of the country, taxes should be
imposed upon certain articles that are
imported, and which, therefore, compete
wit.h those which are colonially produced.
Now in that consists, afl far as I can see,
the whole point of difference between the
policy contended for on either side by the
pr<,>tectionists and the free tradert:. I admit that the protectionists go to a certain
extent hand-in-hand with the free traders,
but in this direction they ought to go
bflyond it. Now the question is whether
it is not desirable that any Tariff should
be of such a character t.hat, by raising a
sufficient revenue, it should as nearly as
possible meet the industry and commerce
of the country. It has been stated by the
honorable and learned member for St.
Kilda (Mr. Stephen), that the House assented to the Tariff, and to a certain extent no doubt the House did.
An HONuRABLI<~ MEM:BER.-No.
Mr. MACGREGOR.-I only said" to
a certain extent," anll I think so too. It
VOL. xu.-3 E
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was agreed that the Tariff should be
considered in committee of the whole
House instead of in Committee of Ways
and Means, so that the fullest opportunities
should have been afforded of making alterations in it in order to bring it up
to the views of honorable members, not
only as to the imposition of taxes for
revenue, but as to the imposition of them
for the purposes of protection. I felt that
I myself would have been able and ready
to strike out a number of articles, to
increase the taxation on some, and to
reduce that on others. The committee
have the matter entirely in their own
himds to deal with; and that is the reason
why I say that the plan was assented to
to the extent of the matter being subject
to reconsideration in committee of the
whole House. N ow, sir, there are anum..
bel' of articles in this list the duty upon
which I think it desirable should be assented to; but the great object Ihavein view
is the provision of an arrangement under
which we may be enabled to start with
what I will call a "free list," through
which we may maintain for Victoria. the
position which she now occupies as the
emporinm of the Australian colonies. Protectionists have a right to ask that the
policy they advocate shall have a fair
trial given to it; and, in making such
a concession, I think there is nothing
inconsistent with the principles that are
advanced by the opposite party. Now if
the duty on spirits is raised from lOs. to
12s. 6d. a gallon, that on wines to 5s. a
gallon, and that on opium to 12s. 6d. a lb.,
and an extra 6d. on tobacco, about all of
which latter items I shall be prp,pnrl'd to
make defillite propositions at the right t.ime,
and the excise duty is raised in proportion.
I believe that we shall be able to raise an
additional revenue, to the extent of he tween
£160,000 and £170,000. I do not pretend to be conversllnt with what articles
can be produced in this colony anll what
cannot-I have only a general idea on the
subject; bnt I know enough of the mntter
to feel sure that there are sevel·al items
that ought to be struck out of this list.
Sago and alTOWl·Oot never can be produced here, and yet they come strictly
wil.hin the category of "medical comforts."
There are many 0(he1· items to which the
same remark applies, such as spicl'R, nuts,
and mustard-they are not producible in
this colony so far as I am aware. Tlwn,
again, galvanized iron, which is an article
in very general aud almost universal
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demand, nnd which it is most desirable to
encourage on account of the protection it
affords against fire, as distinguished from
other kinds of roofing, and in many other
ways. This article is not producible here,
and its importation in no way interferes
with the industry of the colony. Wire,
also, is a thing that we cannot make in
this country, and why, therefore, should
it be taxed? Of course I am speaking
under the disadvantage of not having
before me the e~timates of the Treasurer;
because, if I had them I should be able to
make up the amount that would be raised
in this way. Then there are nails and
screws, to which the same remarks npply,
as well as oils, which are so much used in
various industrial pursuits and trades,
that it is desirable to at all events reduce,
if not altogether abolish, the duty upon
them. And paints also-they are not producible here, but they are very much used
in the course of building, and in the preservation of timber and household propert.y. I cannot understand any reason
why paints should be taxed. Again, I
find here the item ., slates." I am not
aware that they can be obtained here.
M,·. FRANCIS.-" Oh, yes."
Mr. MACGREGOR.-Well, it may be
so, and I will say no more on that point.
But there is also the item "acids," sulphuric, muriatic, and nitric, whieh. are
used for a variety of manufacturing purposes.
I now come to "earthenware,"
and for this I think ought to be substituted
the headillg "pottery," because so far as
delf is concerned it certainly cannot be
produced in this colony, at all events
at present. I shall certainly vote for these
items being struck out and placed upon
the free list, as I shall for paper hangiL1~s,
drugs, hardware and ironmongery, and
sheet lead, unless the duty upon them is so
much reduced as to remove the objection
that I have pOinted out. It is with the view
of making this Tariff, as I conceive, more
consistent with the principles of free trade,
and at the same time of conceding to the
policy of protection what the country demands, that I make these suggestions, in
order that the Legislature may in good
faith give a full and fair trial to the principles of' protection. I now beg to move
that the duty on spirits be 12s. 6d. pel'
gallon instead of' lOs.
MI'. GILLIES.-It is not my intention
at the present moment to speak to the
nmendment which has just been submitted
to the committee, uut to follow the course
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which has been pUl~sued by other honorable members who have preceded me, and
address the few observations I have to
make on the general question to honomble
members, and to some members of the
Government especia.lly. I ·confess that
with many of the remarks that ha.ve fallen
from the honorable and learned mem bel'
for St. Kilda (Mr. Stephen) I cordially
agree, and particularly as to his proposition in reference to the relation of free
trade to protection. r also agree with
certain statements he made as to the position of the House with reference to the
proposition submitted by the late Government. But there is one thing which it
appears to me that that honorable member
and many other honorable members have
overlooked. There is scarcely an individual in this colony, and certainly there is
no member of this committee who is not
well aware of the character of the discussions that have taken place in th is Chamber, over and over again, with reference
to questions of tariff; and they have been
frequently of late compelled to admit that,
w hils t many of the free trade mem bel'S of the
House are very good political economists,
they have been also obliged to declare that
they are very bad politicians. The course
of legislation for the last few years,
especially on the subject of the Tariff, has
been altogether in a protectionist direction,
and instead. of the free trade party joining
together with a view of getting something
good out of the Tariff, they have llad
nothing to offer but opposition, and they
have thus been placed in the unhappy
situation of neither giving nor taking,
so that. they unfortunately got nothing,
whilst the injury done to trade and to
persons who entertained similar opinions to
themselves has been as incalculaule as
that done to the principle itself. There
are many gentlemen whom I know who
but a few years ago were avowed fi..ee
tmders, but who, seeing or fancying that
they could see no prospect of securing for
themselves It position in the country under
that principle, and that in consequence of'
the attitude that was assumed by their
part.y they would he almost ostracised
from public life, unless they gave way on
the question; many of those gentlemen
so situated' did, I say-although they
were free traders at heart-go over to the
protectionist. side at the last general election; and the inevitable result has been
that instead of our numbero increasing,
they have been constantly diminishing.
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I confess that for some time past I have
been prepared to acknowledge that the
wisest and most politic course for public
men in the colony, and for free traders
more especially to adopt, would be-under
the circumstances I have attempted to
describe-to accept the lesser of two evils.
In my opinion protection, in any shape, is
an undoubted evil; but I cannot, of
course, force that opinion on the majority
of honorable members of this House, nor
can I do so on those outside; all I can do
is to express it. But at the same time I
am personally prepared to accept the
lesser of the two evils contained in this
proposition, and with it do the best I can
towards obtaining what the cause desires.
I confess, sir, that I cordially agree
with the Chief Secretary in his utterances
at Kyneton, when he expressed the principle upon which the Government would act
in dealing with this question-that from
a public .point of view it was most advisable that the course now proposed should
be t.aken ; because although to some extent
ohject.ion!l.ble to the free traders, it was yet
far less objectionable than the Tariff now
in operation. I confess, also, that in the
Tariff submitted by the present Government I am grievously disappointed, and it
may be reasonably asked why I am disappointed? Sir, the Chief Secretary stated
this evening that the Tariff submitted by
the present Government contaiued the
principles that were enunciated by him on
behalf of the Government, in the speech
he delivered at Kyneton. Now I deny
that emphatically, and I take leave to
express the opinion, that if the Chief
Secretary still occupied the position of a
private member along with his other three
free trade colleagues in the Ministry, there
is not one of them but would strenuously
oppose this Tariff.
Several HONORABLE MEllBERs.-Hear,
hear.
Mr. GILLIES.-Now, sir, why would
they do so? The principles enunciated
by the Chief Secretary at Kyneton had,
as I have already said, my hearty concurrence, because I believed I saw in
them a way of getting out of' the present
financial muddle, and the constant sq uabbles
that were taking pl::tce over the Tariff.
The Tariff introduced some years ago by
the honorable member for Richmond (Mr.
Francis). was unsatisfactory; almost every
one confessed that it was. But why was
it uIisatisfactory? Because it meddled
with a whole host of articles that there
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was no necessity-even from the honorable
member's own point of view-for touching, whilst it did not in any way assist
'protection to native industry, but, on the
contrary, crippled our trade and commerce
in every direction. The protectionists to
a man confessed that it was not such a
Ta.riff as they liked; and they were then
prepared-if the principles they contended
for were recognised in the Tariff-to go
hand-in-hand with the free traders to
strike off the list lots of articles that were
there without any reason. But what did
the honorable member· for Richmond do
more receutly? A few weeks ago he introduced another Tariff, and I ask the
committee whether that new Tariff was not
nearly, if not altogether, as unsatisfactory
to hOllorable members as the previous
one?
But in what position were the
committee then placed? Honora.ble members were HI ways at a disadvantage
w hen called upon to express opinions
upon the Tariff-they could not secure
anything like general agreement with reference to half-a-dozen of the items in it.
And that is generally the case with discussions on Tariff items; some honorable
members go one way and some another,
until in the end the Government get it
their own way. Notwithstanding this disad vantage, I believe I am justified in
saying not only that the Tariff resolutions
last submitted by the honorable member
for Richmond did not meet with anything
like hearty approval at the hands of the
committee, but that there was, in fact, as
much feeling against the carrying of them
as was displayed on any former similar
occasion. Because ins~;ead of the honorable
member for Richmond doing what he so
constantly expressed his desire to donamely, .free the trade and commerce of
the country from the disabilities under
which they were laboring-he did not
attempt anything in that direction at all.
Mr. MACKAY.-Yes.
Mr. G ILLIES.-Well perhaps he did
make one or two lukewarm attempts;
but I think the opinion is generally entertained by the committee that he did not go
into it with anything like cordiality. The
resolutions that he submitted on 16th
May contained 87 divisions; and I believe
I am speaking the minds of the majority
of honorable members present when I say
that the principle enunciated by the Chief
Secretary at Kyneton was that he and his
colleagues in the Ministry were prepared
to select a certain small limited number of.
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articles on which a reasonable amount of
duty would be imposed, in order to test
the principles of protection, and that the
duty on a large number of others would
be removed altogether.
An HONORABLE MEMBER.-Not a
" small" limited number.
Mr. GILLIES.-The word "small"
was not used, I believe, but the context
necessarily conveyed the idea. Now, sir,
has the principle then enunciated by the
Chief Secretary on behalf of his Government been carried out in this proposition?
As I have already said, when the honorable member for Richmond submitted his
Tariff, on 16th May last, there were something like 87 divisions in it. What is the
number of divisions in the present proposal? Why they are 97 ~nstead of 87.
The present Government, instead of clearing away a host of these divisions, and submitting a limited number of articles, with a
view of testing the principles of protection,
have increased the number of articles to be
taxed; and their solntion of the difficulty
is that those articles which, under the last
Tariff, were to be taxed at 10 and 12t per
cent. are, under the present Tariff, increased to 20 per cent., whilst those at 5
and 7~ per cent. are increased to 10 per
cent. Surely no free' trader or supporter
of the Government can rise in his place
and say there is any compromise in this
proposition. If the Treasurer were at the
head of the present Government instead
of the Chief Secretary, and the Ministry
consisted wholly of protectionists, what
other Ol' more protective proposition could
[lny honorable member expect than t.hat
which is now submitted to us? So that,
when we are talked to abont a compromise,
w hHt are we to undt'l'stand by tllat term?
Why that the m~ml)prs of the present
Government who have been all along
pl'otectionititf'l should give something ui~
to tho"e memhers of it who ha\'e heen all
along free tJ'aders, and that so theJ'e might
be arrived at, hy such a process, wldch
would in reality he in the nature of a
compromise, a policy that ,I,'ould be at all
events to some extent lasting-. Now is
there any of tllA element of finality in the
proposition of the Treasurer which is now
before us? On the contrary, I believe
that thel'e is just a.s much iik~lihood of
OUt· being engaged upon the discussion
of the same subject next session as there
is certainty that we are engaged upon
it now. If tht'se 20 per cent. duties
are imposed, the Treasurer will, in all
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probability, come down next year and tell
us that, although they raised a revenue,
under them for this year, it could not but
be expected that they would require to
impose further duties on a certain number
of other articles. Now that being so, the'
question presents itself, are we prepared
to adopt the course of having no finality at
all in our legislation as to Tariffs? Are we
instead of having one trial, to have a constant series of trials in this House not only
of the Tariff but also of honorable members'
tempers? It is high time that we got the
Tariff question out of the way, and that
honorable members had the opportunity of
giving their attention to other matters of
legislation, which are of equally pressing
importance. But it appears to me that
there is no prospect of this state of things
arriving; and that if we are to accept
Tariffs framed in this way, we shall have
obtained no advantage whatever in that
direction from the alteration in the position of honorable mem bel'S on. one side
of the House or the other.
Mr. V ALE.-Hear, hear.
Mr. GILLIES.-I can understand the
honorable member for Collingwood (Mr.
Vale )-an uncompromising protectionistgoing in for this Tariff, but I am unable to
understand how those members of the
Government who have all along been free
traders can talk about it as being a compromise. If they can show me a single
respect in which it partakes of the character
of a compromise, I shall be glad to have
my mind satisfied in that direction. The
Chief Secretary has told us that he is
extremely anxious to place in the list of
exemptions any article that can be pointed
out as being desirable t.o place t.here; but
I think it is most unfair eit.her for the Chief
~ecretal"y 01' the Tl'easurt'r, lifter they
ha\'e had the matter ullder their consideration for five wepks-aucl according to the
statt'ment of the Tl'easul'el' the othel'
evening, even that time WaR insllfficit-ntto t'xpect the committee to master the
difficulty in two or three evenings. I confess it is to my mind extl'emdy unsatisfactory to see a host of art icles placed
upon the statute-book with a view of
collecting a revenue. It is highly objectionahle; Hnd I have al ways tbou~ht
it would Le far bettel' for the tree trudel'S
to aC'cept the increased duties on some
articles. as a test of the policy of protection,
on condition of allowing other arlicles to
go free. But if the Governmf'nt determine to increase the duties on those articles
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and refuse to allow ~my of them to go free,
it is no advantage, in my opinion, to the
views advocated by the free traders, because
there is nothing of the character of a
compromise in the Tariff, which merely
provides for an increase of the duties proposed by the ex-Treasurer in his Tariff of
16th May. Unless the Government are
prepared to make serious concessions in
the shape of a free list in this Tariff, I
cannot see how any free trader can, with
even a show of consistency, give his approval to it. I could not understand how
the Chief Secretary-if still sitting on the
opposition side of the House-could find
it within his conscience to support propositions of this kind which contain no
compromise at all, neither could I understand how his honorable colleagues, the
Attorney-General and the Minister of
Mines, could, if similarly situated, go with
him in that direction. I can understand
a compromise being arrived at, but I fail
to see one here-none has been pointed
out. I felt, on the contrary, that I was
the other evening, to some extent, insulted
-as were also the free trade colleagues of
the Treasurer-when the question was
being discussed from an altogether protectionist point of view; because we all
know what views the honorable gentleman
holds, and what was the use of his stating
them-holding out his flag under the
noses of 'his honorable colleagues-when
he was perfectly aware that he was expressing views directly opposed to those
entertained by "them. For myself I did
not believe one of the principles that he
then enunciated to be correct. I think it
would have been a much wiser course, and
in better taste, had the honorable gentleman contented himself by telling the committee, who knew his opinions upon the subj ect, that some of his honorable colleagues
entertained opposite opinions, but that,
on this question, they had joined together
for the purpose of promoting a compromise.
Mr. BURTT.-I regret that I should
have to commence my remarks on the
subject now before the committee with a
reference to some observations made last
evening by the honorable member for
Collingwood (Mr. Harker). The honorable member stated that, before protection
was introduced into the colony, great
expectations were held out from it ; that
every interest was to be advantaged; ;thnt
working men were to have better wage~ ;
and that 1 distinctly said that one of the
results would be that working men would
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be better paid. Now I regret that I
should have flatly to deny any statement
made by an honorable gentleman with
whom I have had so long an acquaintance,
but to this statement I must give a flat
denial. During the period that I have
advocated protection through the length
and breadth of the colony I have never
uttered a single word as to the probability
of working men's wages being increased
by the adoption of the principle. The
rate of wages is guided for the most part
by the laws of supply and demand. If
there are two jobs for one man, of course
he can make his own terms, but, if there
are more men than jobs, competition arises,
and, with competition, the wage rate must
necessarily fall. MoreoveL' I have never
gone in for high wages. I would rather
see a'man employed the whole year at 6s.
per day, than employed for only half the
year at 12s. per day, and for the reason
that it is a failing of human nature to live
up to one's income, and to do that, when
employment is only partial, is to get on
the high road to pecuniary difficulties if
not to poverty. I have here the address
which I issued when I offered myself as a
candidate for the representation of Brighton
ten years ago. In that address I ad vocated the imposition of import duties on all
articles of foreign manufacture capable of
being produced in the colony, as a guarantee to the population that they would have
an unlimited field for their enterprise and
industry; but I said never a word that would
bear the construction that I advocated
protection because it would bring high
wages. I never referred to wages. So I
think the committee will take it for granted
that the honorable member has made a
great mistake. The honorable and learned
member for St. Kilda talks of free trade
being the natural state of things, but, if
that be so, I should like to know how it
came to pass that, when the existing Tariff
was under discussion, some years ago,
certain free trade members of the House
made overtures to the protectionist members as to the trades which should be protected to the extent of 20 or 25 per cent.
I did not see my way clear to accept the
medicine which those gentlemen were for
prescribing. The patient was sick, but
they would have prescribed in such a way
as probably to cause death. I preferred
tak ing less from friends than more from
opponents; and so I accepted the modicum
of protection given by Sir James McCulloch. With regard to the Tariff which
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Mr. BERRY.-I should be very glad if
has been submftted by the present Government, I may observe that I have always a few remarks from me would stop the
understood the Treasurer to be a believer almost useless discllssion t.hat is going on.
in the doctrine that you cannot expect to Were it only a question of one honorable
obtain revenue under an absolutely pro- member putting forward his views, and
tective policy.
Certainly that is my then another honorahle member giving his
opinion. But here we find the Treasurer opinion-of the honorable member for
seeking to com~ass the two objects, with I East Melbourne (Mr. Cohen) stating that
believe every prospect of failure .. I believe the Tariff is not protective enough, and of
that if the Treasurer were to confine him- the honorable and learned member for St.
self to a Tariff limited only to articles that Kilda stating that it is all protection-the
can be produced in the colony, his pro- statements which have been made might be
posals would experience very little hosti- left unanswered by me, because, although
lity. But what are we to say to a Tariff a great amount of virtuous indignation has
which imposes a duty of 40s. per ton 011 been expended in reference to the Tariff,
articles of such common use as nails and almost every speaker has answered the
screws? Why duties on all articles of objections of the honorable member who
this kind which cannot be produced in the preceded him; but I have been impressed
colony should be swept away at once. I by the statements made from time to time
don't see why it is necessary to tax musical as to the city suffering from the uncertainty
instruments to the extent of 20 per cent, in which this question is left, ana therefore
seeing that pianofortes can now be made I say, if there is any way of bringing the
_here-much to the credit of the colony- matter to a practical conclusion, it is far
at a less price than they can be imported better that honorable members should profor. The Treasurer has increased the ceed to vote than to go on talking. The
duty on malt to 2s. per bushel. Why this honora1)le and learned member for St.
is an increase of 100 per cent on the duty Kilda has argued that the House had
as it would have been left by the late taken up a certain position when the late
Treasurer, and of course will be a tax on Government resigned-that it had acthe working man, who will have to pay an cepted the Tariff of the late Ministry.
increased price for his beer, or be content
Mr. STEPHEN.-Subject to the queswith an inferior article; and yet cham- tion of making up the revenue.
Mr. BEH,RY.-Well I have taken up
pagne and the other wines consumed by
the rich man are left untouched. Is not the Tariff of the late Ministry for two
this enough for the fi'ee traders to say reasons-first, because the question was
that whereas Sir James McCulloch might complicated to a large extent by previous
have chastised them "with whips," his legislation, and secondly, because I had to
successor is chastising them "with scor- protect the revenue. That Tariff was in
pions." I regret that there should be a operation ten weeks, and to have altered
division in the protectionist ranks. . I it fundamentally without reason, merely
hope the division is but temporary, and for the sake of altering it, would have
that all protectionist members will unite been to sacrifice revenue which would
in making the Tariff really protective. have gone into the pockets of speculators
I may here call attention to the fact rather than into the public treasury. I
that, on the 19th January last, the Age accepted the Tariff submitted by the late
newspaper thus referred to the question:-:- Treasurer subject to raising the necessary
"The revision of the Tariff must be taken in revenue. I have increased it only to the
hand and vigorously dealt with. Many of the extent of covering the deficit which honduties at present charged are vexatious without
being sufficiently protective. The articles to be OI'able members on all sides said should be
taxed should be classed in groups subject to five, covered. What, in a few words, are the
ten, and twenty per cent. ad valorem duties."
differences between the Tariff of the 16th
Now I say that if this doctrine, put for- May and the Tariff which we submit?
ward by a protectionist paper, and the The late Treasurer proposed to increase
Tariff on the table can be reconciled, the many of the 10 per cent. duties to 12!
Siamese twins never lived. However, I per cent., to raise the 5 per cent. duties
hope that we shall be able to make the to 10 per cent., and to impose on certain
Tariff a protectionist Tariff, and, at the articles not previously taxed a duty of
same time, one that will not give un- per cent. Now what are the alterations
necessary inconvenience and vexation to which I make? I raise the
per cent.
importers.
duties to 10 per cent. That is in the
Mr. Burtt.
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direction of revenue. I put a large quantity of the 12t per cents. back to 10 p~r
cent., aIild I raise the rest to 20 per cent.
That agnin is in the direct.ion of revenue. These are the only two alterations
of nny consequence that I have made.
The 5 per cents. have been swept away in
each case. There were no 5 per cents. in
the late TreasUl'er's Tariff; there fire none
in this. If an article is worth taxing at
all, for revenue purposes, it is better to
haye 1 per cent. than 5 per cent. ; and
if ·we have ad valorem duties, it is better
that there should be two rates instead of
four-10 and 20 per cent. instead of 5,
7ft, 10, and J2i per cent. If I had nothing further to offer, this would he a sufficient an~wer to the npparently triumphant
statement of the honorable and learned
member for St. Kildn. Another class of
objections has been raised by the honorable
member for Maryborough (~h-. Gillies),
who states that he understood the Tariff
was to be a compromise, and that it is not
a compromise. I don't know what the
honorable member may have understood
by a, compromise, but the statement as to
a compromise was accompani8d by these
words-tllat protect.ion should have a fail'
trial. Now what I understand by a fail'
trial is placing a principle under such
conditions that it has a chance of succeeding. Probably others think that it should
be placed under such condit.ions as to
make it a failure. We could not expect
that honorable gentlemen who hold free
trade views would be willing, under any
circumstances whatever, to give protection
a fair trial. Now what was the difficulty
which confronted the Government in
framing the Tariff? There was a deficiency which the honorable member for
Richmond (Mr. Francis) estimat.ed at
£300,000, and which he proposed to meet
by fresh taxation.
Of that, £ 130,000
-the amount proposed to be raised by
a property tax-was disallowed. The
House ha,d, to a certain extent, consented
to the principle of the Tariff. Throughout the debate expression was given to
views averse to direct taxation. I stat.ed
most distinctly that I did not think, at this
stage of the progress of the country, it
was necessary to resort to direct taxation.
That being so, what was the problem
which I had to solve? I had to red uce
the deficit to the smallest dimensions, and
then to cover it by means of duties to be
levied through the Custom-hollsA. I have
done this. Could I have done more? If
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a. clear direction could be gathered from

the temper find tone of the debate, apart
altogether from free trade and protection,
it was that revenue should be raised
through the Custom-house to cover the
deficit. Now I have reduced that deficit,
as I showed the other evening.
Mr. FRANCIS.-No.
Mr. BERRY.-By going through the
whole of the accounts, bringing them up
to the last day, and ascertailling what
revenue has been received in excess of
what was estimated, and ascertaining also
the amount of savings effected on the expenditure authorized by this House, I reduced the deficit probable in J Ulle next
by £140,000. That brought the amount
necessary to be raised by a revision of the
Tariff to about the same amount which the
honorable member for Richmond expected
to raise by his alteratiolls in the Tariff.
A.nd, in doing this, I have made the Tariff
more simple, more effective for protection,
and more effective for revenue. Having
done tllis, I say I have done all that
honorable members could expect, and what
I believe will he satisfactory to the majority
of this House and the country. I am at a
loss to understand how honorable members
who absolutely refused to take any action
against the Tariff submitted by Me Francis can now indignantly denounce that
Tariff when it has been subjected only to
the few simple alterations which I have
pointed out, in return for which a variety
of small dnties on articles numbering some
110 have been s·wept away. A.nd here I
wish to state that the way in which
customs duties have been levied in this
coun try under general titles renders it
almost imperative that, in the first stage of
this Tariff, the duties should be classed
under general tit.les. At the same time, I
am of opinion that we have arrived at that
stage when the Tariff here, like the Tariffr:;
of other countries, should set forth each
article subject to duty, and the specific
dut.y payable on that article in distinct
terms.
\\T e have had in operat.ion for
years a Tariff taxing £7,000,000 of the
£ 12,000,000 of imports coming annually
into this country; and I say that, after
that Tariff was passed, means ought to
haye been taken to produce a list showing
every article liable to taxat.ion under the
Tariff and to what extent, and that it ought
not to }uwe been left to the discretion of
Custom-house ofIicel's to say whether a
particular article should come under one
nomenclatul'e or the other. The Custom~
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hOU!lie officers ought to have had clear instructions as to what amount of duty
should be imposed on each article.
Mr. FRANCIS.-So they had.
Mr. BERRY.-Yes, the arbitrary instructions from a Minister, but not instructions from this House. Now I propose to
have prepared a schedule showing every
article that can possibly be brought into
this country, specifying those which are
liable to duty and those which are not,
and placing opposite each dutiable article
the amount of duty to which it is liable;
so that anybody, with a copy of that schedule in his possession, can ascertain for
himself what duty is to be paid on any
particular article. This is done in every
country of the world except some of the
Australian colonies. South Australia has
done it in its last Tariff. It is done in
the Tariffs of America and the Zoll verein; and I will endeavour to do the
same thing until every subdivision and
every possible nomenclature is provided
for. But it is impossible to do this with
the information available at the Customhouse at the present time.
I have
already shown the inconvenience of general terms in the case of one large item of
the Tariff-that of woollen piece goods,
or goods mixed with wool. Now the imports of goods coming under that head,
last year, were £750,000. A large number of the articles are made in the colony,
and an equally large number won't be
made here for a hundred years; b.ut it is
impossible for the Custom-house officers
to distinguish these two descriptions of
goods, so as to give one the amount derivable from each, except by guess-work.
What am I to do? I wish to impose a
duty that will cover tweeds and other
goods of that kil1d-a duty which is generally admitted to be a correct one-and I
am obliged to take the general term of
"woollen piece goods, or goods mixed
with wool." But when we are going
through the Tariff, of course sufficiently
bearing in mind the necessity for raising
revenue, I shall be quite prepared to
except from that general title, or any
other general title, goods that are not
made here. Now if the number of exemptions which I have mentioned (110)
be supplemented by two or three hundred
more, will that not be honestly keeping
the compromise which has been referred
to? If it will not be keeping the compromise in the spirit of the remarks uttered
by.the Chief Secretary at Kyneton, I don't
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know the meaning of the English language.
And we do more than that. We offer to
do what previous Governments absolutely
refused to do-to devote our attention to
a system of drawbacks on open stocks, and
when proper information can be obtained
-when we have statistics of a sufficiently
wide character to justify the change-to
substitute measurement for ad valorem
duties. I say we propose to give relief to
the commercial classes in these two directions, and I believe, if they were polled upon
the question, it would be found that they
would rather have practical relief of that
kind than any amount of discussion in this
House as to whether the right number of
articles is included in the Tariff or not.
The honorable member for Rodney has
proposed an increase of t.he duty on spirits,
and has intimated his intention to propose
that the duties on wine, manufactured
tobacco, and opium should also be increased.
Now the duties on these articles are
already as high probably as they can
be without giving rise to smuggling.
Another objection to the proposal is that
our duties on all these articles are on a
level with the duties of New South Wales;
and it has been the desire of my predecessor and myself, within the line of
certain principles, that the Tariffs of the
colonies should be assimilated. Now, if
we alter these duties, we shall undo all
that has been done for some years past.
Another objection is that we have a treaty
with New South Wales by which goods
from that colony, coming across the
Murray, are admitted free, and, if these
articles were subjected to an increased
duty, they would find their way into
Victoria, not by sea, but from the neighbom'ing colony. A further objection is
that these particular duties have been
operated upon by speculators during the
last ten weeks, and that therefore the
revenue is all forestalled. The honorable
member for Rodney proposes ex post facto
legislation in favour of the speculator.
I have been trying, for the last week and
more, to prevent the flpeculator looting
the Treasury, and the· honorable member
seeks to neutralize all that. For all these
reasons the alterations proposed by the
honorable member to be made in the
Tariff are quite inadmissible at this time.
Therefore I trust we shall proceed at once
to the consideration of the propositions of
the Government, when, if it can be shown
that any of the articles included in the
Tariff are not necessary for revenue, that
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the duties are not of a protective chnJ'acter, and that if, by their omission, the
so-called compromise will bo maintained,
I shall be glad to co-operate with honorable members in making eliminations
according Iy.
Mr. COHEN.-I am glad to hear the
Treasurer state that he is prepared to receive such amendments as will make the
Tariff protective. It is not the wish of
the protectionists in any way to hamper
the trade and commerce of this port. All
they wish and are determined to do if:! to
foster in the country, such industries as
will give labour to the population. As I
stated the other evening, the Tariff proposed by the prpsent Government is neithet·
free trade nor protection; it is simply
taxation, taxation upon every article-upon
all that we wear, eat, drink, walk upon,
and sleep upon. And what are the exemptions? Simply nothing. This, I say,
is not the Tariff which we have been
promised by the Chief Secretary. Such
a Tariff as the Chief Secretary promised
I should be happy and willing to accept
from him or any honorable member. We
find duties of 20 per cent. placed on articles, most of which should be produced in
the colony, and we also find duties of 10
per cent. placed on the materials necessary to produce thos'e articles. Is that
protection to industry? It is simply taxation, and taxation in the wrong direction.
The people have no objection to pay such
an amount in customs duties as is requisite
for the revenue of the country, but those
duties should be placed on articles of general consumption, so that the rich man
should pay his fair proportion as well as
the poor man. As was well observed by
the honorable member for North Melbourne (Mr. Burtt) the duty on malt,
which is used largely for making the poor
man's beer, has been increased to 28. per
bushel, but there is no ad,ditional duty on
the wines that are drunk by the rich. No
doubt the increased duty on malt is a step
in the direction of assimilating our Tariff
to that of New South Wales; but in New
South Wales there is a duty of 4s. on
wines, and 6s. on sparkling wines. Those
are things which ought to pay. The
Treasurer has said that he has brought
down this Tariff for fiscal purposes. But
if he has brought the Tariff down only for
fiscal purposes, he is not a protectionisthe has not brought it down for the purposes for which protectionists desire it to
be brought down. Protectionists wish that
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the articles on which duties are put with
the view of fostering local industries shall
be kept out of the country altogether. But
while I say this, I ask what is the use of
placing a duty of 20 per cent. upon jewellery, an article of merchandise, £1,000
worth of which, and more, a man can
carry about with him without appearing
to have anything unusual in his pockets.
That duty alone, there is no doubt,
will induce smuggling to a great extent.
I venture to say that article will yield
more revenue with a duty of I per cent.
than with a duty of 20 per cent. Tile
Treasurer stateel thaI, he has reduced the
defieit, but I defy anyone to show that it
is reduced Is. What is taken off in one
place is put on in another by re-votes. I
will give an instance 0fthe effect which the
proposed Tariff will have. The corporation of the city of Melbourne have recently
ordered a large organ from England at a
cost of £5,000. An instrument of that
kind-which cannot possibly be manufactured in the colony-is intended for the
recreation and entertainment of the colony
at large, and yet under the proposed Tariff,
a duty of £1,000 will have to be paid
upon it when it arrives here. No doubt
some musical instruments can be made in
the colony, such as pianos. ("No.") I
believe that, with the exception of some of
the minor articles required in the manufacture, pianos can be made here, and
therefore, from a protectionist's point of
view, imported pianos are very proper
articles to tax; but while taxing pianos,
this Tariff also puts a duty of 10 per cent.
on the minor articles used in their manufacture, and to that extent neutralizes the
protection given to the colonial pianoforte
maker. On the other hand a duty of
20 per cent. is pr0posed on several musical
instruments which cannot be made in the
colony and will not be made here for many
years to come. While earnestly desiring
tbat employment should be furnished for
men, women, and children, I do not wish
to see the import trade of the colony nnnecessarily hampered. If the Opposition
wished to injure the Government they
could not do so morc effectually than by
allowing the Tariff to pa.ss in globo.
Within onc month afterwards a universal cry of indignation would be raised
against the Government throughout the
length and breadth of the land, because
the Tariff taxes everyt.hing the people
wear as well as everything they eat and
drink. It taxes articles of all kinds
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indiscriminately. There is not the slightest
objection, as I have already stated, on the
part of gentlemen holding the same views
as I do with regard to protection to assist
the Government in passing the Tariff, with
such amendment.s as they think necessary
for the benefit of the people. I have no
wish to see another crisis, for we have had
crises enongh ; but I am sorry to find that
when honorable members sit on the TrerLBury hench they entertain such very different ideas from what they did when they
sat in opposition. The people of the
country have been gulled long enough.
It is time they were aware that it is not a
question of protection or free trade, bllt. a
question of the" ins" and the "outs.' It is
a question of the" universal dollar;" it is a
question of the Minist.erial stipend; and I
am sorry that honorable members forget
their principles in ordel' to secure that stipend. I trust the day will come when the
working classes will not be gulled as they
have been by members promising all sorts of
things before their election and afterwards
forgetting all they have promised. There
is a majority in the House pledged to
protection, and to that majority I look to
carry such a Tariff as shall be useful to
the artisans of this country, and to eliminate all articles which are not required
for the purpose of protection, but are
simply vexatious to trade. No doubt by
doing that they will create :t further
deficit; but it will be the duty of the
Government to bring down some measure
for the pl1rpose of meeting whatever
deficit may be caused. I will tell them
what they may do. Let them bring down
a stamp tax-that will fall on the right
shoulders. As a business man I have no
objedion when I am paid an account to give
a stamped receipt for it, and when I pay
money to my grocer, butcher, or baker, he
will have no objection to place a penny or
twopenny stamp upon the receipt fOJ' it.
Then it is only fair that bank notes should
be taxed. The banks pay 4 pel' cent.
interest on deposits, and let them pay a
duty of 2 per cent on their note circulation,
which is very large. That would take a
burthen off the working classes, and put it
on the right shoulders. There are other
means by which taxation f!an he raised
without causing the vexatioll or annoyance
which ·will be produced by the Tariff
under discussion. I venture to affirm
that, if this Tariff is carried in its integrity, some of the largest houses now
carrying on business in the city of
Mr. Colten.
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Melbourne will leave the colony nnd make
either Sydney or Adelaide the chief port
at which they will receive their goods,
and Melhoul'lle will only be a minor port.
The Treasurer is entirely at fault in his
figures; and when last night the Government refused to give the honorable member for Richmond (Mt,. Francis) an opportunity of replying to the Budget speech
they acted with great unfairness and iujustice. I hope that the honorable member will yet give his version of the
state of the finances, so that the count.ry may hear both sides of the case.
The Tariff contains some very ridiculous
features which I will not trouble the
House by referring to; but there are some
points in connexion with it upon which I
desire to comment. The time will come
when there will be n. federation of the
Australian colonies, and it should be one
of the first duties of this· Legislature to
endeavour to bring it about. In order
to promote federation we should try to
assimilate our Tariff as far as possible
to that of the other colonies. In New
South Wales there is a duty of 58. per
cwt. on common or raw sugar and of
6s. 8d. on refined sugar. That is a fair
and proper tax. The benefit of a reduction of £3 per ton in the duty on sugar is
not shared by the general mass of the
people-t.he consumers-bnt is discounted
between the middleman and the trade. I
speak from experience. I have no hesitation in saying that the consumers do not
purchase sugar of the retail grocer one
iota cbeaper now than they did wIlen
the duty upon it was £6 per tOil. The
same remark applies to tea. In suggesting
that the Legislature should increase the
duty on tea, for fiscal purposeR, I am.
speaking against my personal interest, but
I believe that I am speaking for the
welfare of the people at large. I believe
that the reduction of 3i1. per lb. in the
duty on tea, which took place some time
ago, is not shared by the general bu lk of
the people; at all events, they cannot
purchase tea 3d. per lb. better at the
same price which they paid when the
duty was 6d. per lb. I believe that the
greater proportion of the reduction of the
duty 011 tea is also discounted between the
retailer and the middleman. If the public
do not get the benefit of reductions in the
duties 011 articles like tea and sugar, why
should we not place the bulk of the taxation
upon articles which are in general use, and
impose protective duties only on goods
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which can and ought to be produced in the
colony? If we find remunerative work, as
we ought to do, for the people, they will not
ohject to pay a duty on tea and sugar. It
is proposed by the Tariff to place a duty
of 20 per cent. on the imports of made-up
clothing of all descriptions. I don't object to that in t.he slightest; but what is
the use of placing a duty of 20 per cent.
upon manufactured goods if you also place
10 per cent'. on the raw materials used in
making those goods? I venture to assert
that if a duty of 10 per cent. is imposed
on the raw material used in making up
wearing apparel, hundreds of persons will
be thrown out of employment. The difference between the duty on the manufactured goods and on the raw material will
not be sufficient to prevent the made-up
article coming into the country and competing successfully with the colonial manufacture. A dut.y of 10 per cent. on
made-up clothing has been found not to
be sufficient, and therefore I wished to see
it increased, in order to give employment
to our artisans; but to increase the duty
to 20 per cent. and to equalize it by placing a duty of 10 per cent. on the raw
material is a step in the wrong direction.
I do not wish to address myself to the
proposition of the honorable member for
Rodney, because I do not believe that it is
the intention of the House to adopt it. I
don't think honorable members will increase the duty on spirits, which is at present lOs. per gallon. If they do, we shall
lose the whole of the Riverina trade in
spirits. The proposed increase of the
duty on spirits would make a'difference of
£7 lOs. per hogshead between the duty
here and the duty in Adelaide, so that we
should lose the trade in that article with
the whole of the Murrumbidgee and Darling districts and part of the Murray
district. Moreover, in the interests of
federation it is desirable that the Tariffs
of the different Australian colonies should
be assimilated as far as possible. There
are a few items in the Tariff to which I
will call attention. On shot, for instance,
it is proposed to impose a duty of 9s. 4d.
per cwt., which will amount to more than
40 per cent. The Treasurer also proposes
to place a duty of 3d. per lb. on acetic
acid. That is not consistent with the view
he held a short time ago, when a conference
took place in reference to the last Tariff,
at which it was agreed tbat no duty ought
to. be imposel1 on acetic acid, because
it is an article largely used by certain
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manufacturers in this country. Again the
honorable gentleman proposes a duty of 20
per cent. upon manufactures of iron, steel,
copper, tin, &c. Is there any man in the
eountry professing protectionist principles
who will endorse such un idea as tha.t a
duty of 20 per cent. on knives, forks,
spoons, and articles coming .under that
category, will give labour to our own population ? I ask my friendR w110 have been
sent here for t.he purpose of fostering
native industries whether it was ever the
intent.ion of those who sent them that a
duty of 20 per cent. should be placed on
such art.icles as these? I am sure it was
not. When the Tariff is discussed in
detail, I have no doubt we shall be able to
amend it in these particulars. The Treasurer stated that it is his intention to place
on the Table u list specifying every article
which will be taxed under. the Tariff, and the
amount which it is estimated to realize. I
defy the honorable mem bel' to do that. It
is a moral impossibility that he can ~pe
cify every article which will come into the
country under this Tariff. Scarcely a mail
arrives from England without bringing
intelligence as to the discovery of some
new production, or some amalgamation of
articles in manufactures which has not
previously been brought into use. Again,
the TreHsurer says that he will do all he
can to allow drawbacks. I am very happy to
hear that. I think it is a step in the right
direction; but I defy the honorable gentleman to allow drawbacks on open stocks.
Just fancy a man goillg into a soft goods
warehouse, and ordering six pair of socks,
four pair of trousers, four shirts, two pair of
braces, and a number of other articles, and
a drawback being claimed upon them because he was about. to leave the country. If
drawbacl{s are allowed on original packages
once taken out of bond, that-except in
cases in which the packages can be clearly
illentified-will necessitate the opening of
every package upon which a drawback is
claimed. A drawback may be allowed on
such articles as tea and sugar, because the
packages can be identified without difficulty; but it is almost impossible that a
case of soft goods or a trunk of boots once
taken out of bond can afterwards be identified. As to giving a drawback on i1"onmongery, it is utterly impossible. I am
afraid that the Treasurer is likely to get
into the same position as the old man with
the donkey-in trying to please everybody
he will please nobody. If he follows his
own convictions. I am quite sure, from

772

Revision oj

[ASSEMBLY.]

what I know of the honorahle gentleman,
that he will go right; but if, at the suggestion of other persons, he tries to do
w hat he does not believe in, it will be like
eating chalk to him-he cannot do it. I
am quite sure that the Treasurer cannot
allow drawbacks on goods taken out of
bond of the kinds I have mentioned.
Some time ago a drawback was allowed
on wine, and what was the comequence?
The revenue was cheated to a large extent.,
and the practice had to be abolished. The
wine could not be identified, though the
casks could. Wine went out of bond, but
the casks were afterwards filled with
vinegar, on which the drawback of 3s.
per gallon was obtained. If the Treasurel' succeeds in passing this Tariff in
globo, I defy him to assist the mercant.ile community in the way he proposes, however anxious he may be to
do so, and I am quite sure that a great
injury will be inflicted on the country,
which it will take many years to set right.
I am satisfied, however, that the committee
will not permit the Tariff to pass in its
present shape, but will eliminate from it
all those articles which are of no use for
protective purposes, and which will yield
no revenue, and will levy duties upon such
articles as they think it necessary to tax
in order to give protection to native industries and for fiscal purposes. If, after
it is altered, the Tariff will not yield the
required revenue, I shall be glad to give
the Government assistance in raising revenue from such sources as will make taxes
fall on the shoulders of those who ought
to bear the burthen of taxation.
Mr. LANGTON.-I think that, before
the committee divides on the question as
to whether the spirit duty shall be increased or not, there ought to be some
understanding as to what principle we are
acting upon. It appears to me that the
view taken by the Treasurer on this
matter is the view taken by every reasonable man, so far as I am aware. It is
most undesirable to establish rates of duty
in this colony different from those which
prevail on the other side of the Murray,
just across the border. I quite agree
with the opinion expressed this evening
by some honorable members who have
had good opportunities of judging what
would be the probable effect of such a
change as that proposed. I very much
doubt whether an additional duty of 2s. 6d.
pel' gallon upon spirits would add much, if
anything, to the revenue. I think it would
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give an impetus to illicit dist.illation,
which is a very undesirable thing to do.
On all these grounds I feel compelled to
vote against the proposition. Some of the
other sU.!.rgestions of the honorable member
are open to greatel objections than even
his proposal to increase the duty on
spirits. An increase of the duty on
opium, for instance, would be more objectionable than one on spirits, simply because
the material can be packed in a smaller
compass. It would pay to send it round to
Sydney, to pay duty there, whence it could
be imported into Victoria under the Border
Treaty, which we cannot get out of, because
Parliament has ratified it. If the duty on
tobacco were increased in the manner
suggested, it would be putting a premium
on the importation of tobacco by the same
road. An increase of 6d. per lb. is equivalent to £56 per ton. For £7 a ton
tobacco can be sent from Melbourne to
Sydney, and carted across the border to
Echuca, by which means-us the duty on
tobacco in Sydney is only 2s. per lb. or
6d. per lb. less than the honorable member
suggests that it should be here-it is
obvious that a clear profit of £49 per ton
could be made by the importer. The honorable member must see that the suggestions of his will not bear examination.
There are other suggestions which might
be carried out. The duty on sugar is
levied in a far more reasonable way in
New South Wales than it is in this colony.
In Victoria, sugar which has been refined
-freed from dirt and refuse-pays the
same rate of duty as sugar containing all
the refuse. That is an unreasonable way
of levying the duty. It is not levied so
in England. In New South Wales there
are three rates of duty, one for refined or
candied sugar, another for unrefined sugar,
and a third for treacle and molasses. The
increase on refined sugar is tolerably large,
on unrefined sugar it is not much larger
than our own duty, while the duty on
treacle and molasses is much the same as
ours. If the sugar duties of this colony
were assimilated with those of New South
Wales, there would, I calculate, be an increase of £50,000 to the revenue, which I
firmly believe that no consumer of sugar
would feel. Not only would the Treasury
gain a considerable benefit:, but the sugar
dut.y would be levied in a more equitable
manner than it is at present. Again, in
New South Wales there is a different rate
of duty on wines. In that colony sparkling wines pay a duty of 6s. per gallon,
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and other kinds of wine 4s. per gallon.
If we made a change, and adopted similar
duties, I believe that the resnlt would be
to add a few thousand pounds per annumpossibly £1O,OOO-to the revenue. I don't
think that those persons who can afford to
indulge in champagne would drink one
bottle less in the course of the year if we
doubled the present duty upon it.
Such
wine is nqt made here, and therefore all
the increase of the duty would go into the
Treasury. If we assimilated the Tariff of
this colony to that of New South 'Vales
in respect to sugar and sparkling ,vines, I
think we might be able to strike off a
number of the 97 articles which the Treasurer has placed before us. I am free
to confess, although it has been suggested by the honorable member for Maryborough (Mr. Gillies) that I and others
who act with me may be good political
economists but are bad politicians, that I
at least so clearly appreciate the importance
of settling this matter now-not postponing it for any party consideration at
all, but arriving at some reasonable settlement at once-that I would prefer we
should adopt some means of striking off
a number of'these articles. If that cannot
be done except by my subjecting my individual views to those of other members,
and by the placing on of some 20 per cent.
duties, I say let those duties be imposed.
We cannot for ever go on as we have been
doing. To that extent I am willing to
forego my opinion, provided that we have
something given us in return-that trade
is freed from a numher of the petty duties
now levied. Dozens of them could be
struck off if the change which I have suggested iu the wine and sugar duties were
made, without any loss w hatev('r to the
revenue. I suggest this to the Treasurer
os a sort of scheme which it appears to me
would be reasonable to adopt under present
circumstances.
Mr. VALE.-The objection to the suggestion of the honorable mem her for
Rodney to increase the duties on cigars
and tobacco is that its adoption would
encourage the smuggling of both articles.
The encouragement to smuggle tobacco
would be equal to £56 pel' ton. My
recollection calls to mind the fact that at
one time a large mercantile firm in this
city reaped great ad vantages-laid the
basis of a considerable fortune-by a
scandalous system of smuggling tobacco
through South Australia. I do not agree
with the honorable member for West
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Melbourne (Mr. Langton), that we oLlght
on every occasion absolutely to assimilate
our Tariff to that of New South Wales.
H I am asked to forego my protective
views in order to meet the ideas of
New South Wales, my protective inclinations will be stronger than my desire to
assimilate a Tariff. With reference to the
suggestion that we should adopt the sugar
duties of New South Wales, I desire to
remark that a few weeks ago the honorable
member for West Melbourne and my honorable colleague (Mr. Harker) joined in
condemnation of the proposed property
tax.
An HONORABLE MEMBER.-Mr. Harker voted for it.
Mr. V ALE.-I am quite aware the
honorable member did, but he joined in
condemnation of the proposed tax, and, instead of it, suggested that the old duties
on tea and sugar should be imposed. Now
a property tax would fall more heavily,
individually, upon the large property
holders than upon the small property
holders; but an increase of £50,000 in
the duty on sugar really means the imposition of a poll tax of 1s. 6d. per annum
upon every man, woman, and child in t.he
colony. Moreover, it is notorious that. Ihe
children of the poorer elasses conSllme
mOl'e sugar t.han the children of the richer'
classes. This is almost naturally so. If
the grocers were consulted, I venture to
say they would bear me out in the assertion that, taking the same number of people in each case, the families of the poorer
people consume more sugar than the families of the rich. I t.rust the Government
will give no heed to the suggestion to
incrense the sugar duty. I am quile pn'pared to aceede to any reasonable arrangement. to free the commerce of the port
from unnpces~ary annoyance, but I am not
pl'ppal'ed to do t.hat. hy causing the simplest
form of a Custom-house tax to bear the
effect of a poll tax. As to tire absulute
nonsense which has been talked about
t.he COllsumers not getting Ihe benefit of
the decrease of the duty on sngar, why it
is a well-known fact that here. as in t.he
old count.ry, sugar is the window-draw of
every grocer's shop. If a retail groceL'
can sel Ihis sugar fOl' what it costs him he
is satisfied. He does not expect to make
a profit on sugar. I have no hesitation
in saying that the consumer gets the
full benefit of a reduetion of the duty on
sugar. The suggestion of the hOllorable
member for West Melbourne to increase
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the sugnr duty is simply a proposition, as I
have said, to levy a poll-tax of 1s. 6d. per
annum upon every man, woman, and child
in the colony. If the free traders wish
the trade of the port to be relieved from
any annoyances which can fairly be remitted, and are prepared, in return, to give
real and distinct protection, I believe that
the protectionists will aid them in the
accomplishment of their wish; but, in the
interests of the general population of this
country, I protest against an additional
duty 011 sugar. I would. commend to the
attention of free traders the celebrated
speech which Mr. John Bright made at
Edinburgh, in which he advocated a free
bre~kfast table, on the ground that it
would promote the sobriety and the general
comfort and prosperity of the people at
large. I would be prepared to go the
length of allowing both sugar and tea to
be imported du ty free.
Mr. MACGREGOR.-The committee
is bound to take one of three courses with
regard to the Tariff. It must either reject
it altogether; or it must make such alterations as will provide for' the required
revenue, and at the same time give protection to articles which can be produced
in the colony; or it must accept the
Tariff without alteration. It is certainly
not desirable to reject the Tariff altogether,
because we have had sufficient crises
already. On the other hand, it would be
unfair towards the Government and the
country for llonorable members to strike
out any of the items of the Tariff unless
they are prepared to find a substitute for the
items struck out. The adoption of my
amendment would raise au additional
revenue towards meeting the deficiency
which will arise if any items are struck
out of the Tariff, but as honOl~able members do not regard the amendment fa.vorably I will withdraw it. I will, however,
be no party to the striking out of any
items unless I see some way of supplying
the deficiency in the revenue which will
be caused thereby.
The amendment was then withdrawn,
and the proposal that the duty on spirits
should be lOs. per gallon was agreed
to.
The committee proceeded to deal with
the other items of the Tariff seriatim.
Considerable discussion took place on the
item fixing a duty of 2<1. per pint or lb. on
fruits and vegetables (dried or preserved) ;
sago, arrowroot" sweetmc:>ats, comfits, confectionery, jams, macaroni, maizena, maize
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flour or corn flour, shelled almonds, preserved meats and fishes not salted or dried
or preserved in brine; succades, sugarcandy, vermiciIli, honey, and spices not
specially enumerated.
Mr. LANGTON said that this item was
one in which some change would be required if the committee intended to adopt
any of the suggestions that had been made
to alter the Tariff. For instance, sweetmeats, comfits, confectionery, and other
items, which consisted principally of sugar,
would have to be taxed at as high a rate
as sugar. Possibly 40s. per cwt. would
not be too high a duty to place on those
articles; but there were other articles in
the list which it was not worth while
taxing for the revenue derived from them.
The duty on jam, however, was at the rate
of 40 per cent.; and why should it be
singled out for that duty? Some of the
dried fruits were also rated at 90 per cent.
He thought it would be better, if the
committee intended to adopt any of the
suggestions which had been made, to turn
at once to the sugar duties, and then he
would propose that they should be assimilated to those of New South "Yales. If
that proposition was accepted, the committee would have something to guide
~1~flI? in making other alterations in the
Ianff.
Mr. BERRY considered that the better
plan would be to go on with the list as it
stood. As far as he gathered from the
remarks of the honorable member for West
Melbourne (Mr. Langton), he should have
the same objection to the honorable member's proposition, though to a diminished
extent, as he had to the proposition of the
honorable member for Rodney. Speculation had been so rife in sugar, t.ea, coffee,
wine, tobacco, and spirits, that the revenue
had been largely forestalled. However wise
i.t might be to put an extra duty on sugar,
he thought that it would be unwise to do so
now. The plan which he thought should
he adopted was to deal with the Tariff on
its merits, and wait and see what articles
were struck out, and what deficiency would
be caused thereby. If there was any deficiency the Government would propose
some way of meeting it.
Mr. LANGTON remarked that if any
free traders were to vote for 20 per cent.
duties some concessions must be made to
them. At all events, speaking for himself,
be cou ld not be expected to vote for things
of which he did not approve unless some
concession was made to trade-unless some
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equivalent was given. If there was not a
clear uUl!f'ralanding on that point, he must
vote against every item of which he disapproved.
Mr. DUFFY said that his honorable
colleagne, the Treasurer, invited honorable
members, instead of pel'forming' his own
function of making up the deficit, to denl
with these items, and to offer auy objections that they might think right. If
any of them were struck off the list, it
would be the duty of the Treasurer to ask
the House to propose duties. But the
honorable member for West Melboume
(Mr. Langton) need not invert the order
of the list. Let him in fair good faith
endeavour, with the committee, to relieve
the trade and commerce of the country in
the direct.ion he proposed, and leave the
Government to deal with the deficiency,
and accept or reject the propositions that
migh t be made.
M)'. VALE thought the understanding-and he believed the honorable member for West )1elbourne (Mr. Langton)
would agree ,vith him-was that the Chief
Secretary and Treasurer would not object
to the striking out of any articles thQ
retention of which was not essential for
protective purposes, on the ground that it
would interfere with the Treasurer's
financial policy; but that, if there was a
deficiency, the Government would suggest
some proposal to meet the alterations in
the financial operations of the Tariff.
Mr. LANGTON moved that the word
" sago" be struck out.
Mr. BERRY objected to the amendment. The honorable member for West
Melbourne (Mr. Langton) had shown no
reason why this particular item should be
struck out.
Mr. VALE said that there was a desire
to remove from the Tariff articles that
were unnecessary from a protectionist
point of view, in order to facilitate commercial operations.
Mr. L. L. SMITH submitted to the
. committee that it woulu be far better,
from a protectionist point of view, to limit
the Tariff to articles that could be manufactured in this country.
The amendment was agreed to ..
Mr. LANGTON moved that the word
" arrowroot" be struck out.
Mr. VALE objected, on the ground that
arrowroot could be produced in Victoria,
and further stated that it was within his
own knowledge that a large quantity of

3.J

TIle Tariff.

775

what was called "arrowroot" was made
here from potatoes.
The amendment was negatived.
Mr. LANGTON moved that the word
" jams" be struck out: As he had on
previous occasions remarl(ed, nearly all the
jams consumed in this colony came from
Hobart Town. If the committee and the
Ministry desired to encourage the policy
of intercolonial federation, they could not
do better than show the people of Tasmania
that this countt'y desired the freest possible
commercial intercourse. Here was un excellent time for doing so, and one that
would afford to Victoria the opportunity
at the same time of doing good to her own
commerce. Much had been said in the
course of the debate as to the claims of
those who were large consumers of sugar,
and jam was an article in common demand
by that particular class. The Tariff propo~ed the exceptionally high duty of 20
per cent., and if 40 per cent. had been
suggested it would have been regarded as
something monstrous. And yet the price
of jam was something below nn average
of 5d. per lb., and the proposed duty of
2d. per lb. amounted to that extraordinary
tax of 40 per cent. Now, were the com ..
mittee justified in doing that which must
be especially repugnant to the prejudices
of the Chief Secretary, namely imposing a
duty of 40 pet' cent. on an article that was
producible by a sister colony?
Mr. LONGMORE observed that during
the last season the price of fruits of all
sorts in this colony-such as plums,
damsons, apples, and gooseberries; in fact,
all such fruits as were uaed for the manufacture of jam-was really under 1d. per
lb., and in many instances not more than
~d. per lb., and occasionally ~d. per lb.
It was within his own knowledge that
there were men in the city of Melbourne
who were desirous of entering largely
into the enterprise of jam making, but
they could not do so, and t.heir machinery
was lying idle. He hopeu the fruiterers
and the fruit growers of Victoria would
have some chance given to them.
MI'. COHEN did not believe in the intercha.nge of costly civilities of this kind,
and hoped that the cO,mmittee would, ns
against Tasmania, take care that. the jam
interest was properly protected in favour
of this colony. A very heavy duty was
chal'ged on all goods that went from Victoria to Tasmania.
Mr. FRANCIS observed that he was
opposed to the duty of 2d. per lb. on jam,

776

Revision of

[ASSEMBLY.]

whilst he still felt disposed to adhere to
the proposition which he, ns Treasurer of
the late Government, had propounded;
and he did so for the reason that, no
sooner was a duty of ld. per lb. imposed
by Victoria, than the Government of Tasmania allowed a drawback of 1 ~d. per lb.,
thus placing the Victorian producers at a
disadvantage.
Mr. BERRY said that, if the reduction
to lid. per lb. would exclude Tasmanian
jams, 2d. per lb. would do no more. He
had been told at the Custom-house that
attempts had been made to evade payment
of the duty by importing hogsheads of
boiled fruit without sugar. Re moved
that the words" boiled fruits" be inserted
after the word" jams."
The amendment to omit the word" jams"
was negatived.
The words "boiled fruits" were inserted
after the word" jams."
On the motion of Mr. BERRY, the
words" spices not specially enumerated"
were omitted.
Mr. FRANCIS moved that the duty
upon the articles in the list under discussion be reduced from 2d. to Jld. per pint
or lb.
The committee divided on the question
that the word "2d." stand part of the
question.
Ayes
53
16
Noes
Majority against the amend- } 37
ment
•••
•••
•.•
AYES.

Mr. Bent,
" Berry,
" Bourke,
Lieut.-Col. Champ,
Mr. A. T. Clark, '
" Cohen,
" Cope,

" Crews,
"
"

Cunningham,
Curtain,

"

Duffy,

"
"
"
"
"
"
"
"
"

}<'arrell,
Fergusson,
Fraser,
Garratt,
Gillies,
Grant,
Hanlla,
Hopkins,
James,

"
"
"
"
"

Kerferd,
Killg,
Levien,
Lobb,
Longmore,

"

Macgregor.

" .Tohnstone,

Mr. Ma~on,
" McKenna,
" McLellan,
" Moore,
" O'Grady,
" Patterson,
" l'hilipps,
" Hamsay,
" Richardson,
" I{ohertson,
" G. V. Smith,
" J. T. Smith,
" W. C. ~lllith,
" J. T. ~myth,
" Stewart,

" Thomas,
"

'vYalkel',

" F. Walsh,
"
"
"

H. Wal~h,
vVatkins,
Willia.ms,

" Witt,
"
"

'Vollds,
Zeal.
Tellers.
Mr. Spensley,

" Vale.
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Mr. Bayles,
Mr. Burtt,
" Fellows,
" Francis,

" Harker,
" Jones,
"
"
"

Langton,
MacBain,
Mackay,

Mr. MacPherson,
Sir J. McCulloch,
. Mr. Riddell,
" Russell,

"

Stephen.

Tellers.
Mr. L. L. Smith,
" Wilson.

On the item "Ale, porter, spruce or
other beer, cider, and perry, in wood or
bottled, 9d. per gallon,"
Mr. LANGTON said he did not understand on what ground this extra duty was
sought to be imposed. As the industry of
brewing was pretty well established in the
colony, he could not suppose that it was
for merely protective purposes, as the duty
was now 27s. per hogshead in favour of
the colonial brewer, or about 25 per cent.
Re was unable to understand why other
interests should not be equally protected.
Why should not protection be provided for
every labourer in the colony, and a similar
bounty be given to bricklayers' labourers?
MI'. F. WALSH asked the Treasurer
whether t.he duty on bottles was paid on
bottled beer in addition to the duty on the
beer itself?
Mr. BERRY replied that, by the 9d.
per gallon duty imposed by the late Government, the increase, as regarded revenue, meant about £4,000 a year. But
there was also a proposition to increase
the duty on malt and hops, and he thought
it only fair that there should be an additional duty Oll beer, so as to equalize the
thing. The imposition of this tax on the
bottles made a differential duty of Is. per
gallon on bottled beer as against 9d. per
gallon on bulk betr.
Some discussion took place on the item
"Bac.on, biscuits, butter, candles, cheese,
hams, tapioca, glue, soap, starch, blue, curled
haiJ', mustard, nuts, and almonds, 2d.
per lb."
Mr. W. C. SMITH urged that, fiS
something like nine-tenths of the candles
consumed in the colony were consumed
by the mining companies, the duty on
that article oug" t to be reduced to 1d.
(An Honorable Member-" Strike it out.")
He had not the slightest objection to
that; but, as he was informed that the
duty was 1d. last year, he did not think
it right. under the circumstances to seek
to interfere with the then existing :source
of revenue from any item; although he
might say that some of the smaller companies he was acquainted with felt the
tax very severely.
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Mr. WITT thought the impost should
be confined to tallow candles.
Mr. W. C. SYlITH pointed out that no
necessity existed for the importation of
tallow candles, the material for their
manufactul:e being immediately and plentifully at hand. Besides, 99 per cent. of
the candles used for mining purposes were
steal'ine.
Mr. COHEN said that the best quality
of stearine candles were made in this
colony.
Mr. L. L. SYIITH ob5erved that it was
within his own knowledge tbat one
stearine candle manufacturel' had lately
become insolvent, in consequence of the
absence of a sufficiently high protective
duty. However, he believed that a duty
of lid. per lb. would be sufficient protection.
Mr. MACKAY considered that to tax
stearine candles to the tune of 20 per cent.
would be to restrict mining enterprise as
much as was done formerly under the gold
export duty.
Mr. WALKER said he was in favour of
candles being exempt from duty, but, if
that could not be conceded, a duty of ld.
per lb. was ample.
Mr. CURTAIN suggest.ed that the
Treasurer should explain his reasons for
increasing these duties from ld. to 2d.
per lb.
Mr. BERRY observed that, when the
Id. duty was first proposed, the same
arguments as those now urged were put
forward against it by the representatives
of mining districts, and yet candles were
never so cheap in the colony as they had
been since that duty had been in force.
And why was that? Because of the
competition of colonial manufacturers.
Candles were a large item of revenne,
because about 3,000,000 Ibs. were imported
annually. He did not" know a better
industry to encourage than that of making
tallow into candles.
Mr. "WOODS expressed the belief that
honorable members \V ho represented goldfields would not gain popularity by endeavouring to shield their constituents
from the necessary consequences of protection. He supported the duty {or the
simple reason that, as the material from
which candles were made was produced in
the colony, there was nothing for them
to do but to manufacture that material
fOl' theil' own use. At tl,e same time
he thought, with the honorable member
VOL. XII.-3 F
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for Richmond (Mr. Smith), that an additional halfpenny per lb. would be sufficient to establish the manufacture in the
colony.
Mr. VALE remarked that since 1865,
when the ld. per lb~ duty was first imposed, sperm candles had been cheaper
than during the previous six years, because,
as the Treasurer had stated, of the competition of the local with the imported
article ;' and he believed that, twelvemonths hence, candles would be as cheap
under a 2d. duty as they were at present.
There was no doubt that the establishment
of the candle manufacture in the colony
would be a great advantage to the meat
preserving industries.
Mr. GILLIES said he was informed
that the manufacture of stearine candles
now carried on in the neighbourhood of
Melbourne could well afford to stand on
its own bottom. It might be all very
well, from a protective point of view,
to increase duties in order to establish a
particular industry; but the manufacture
of candles was already established, and
the colonial article was competing with
the imported. Under these circumstances
it was not fair so to increase the duty as
to seriously affect all the large mining
companies.
Mr. LANGTON o1!~cted_ to the protective principle which~a few 'minutes
before, was affirmed in favour of the
brewers and the jam makers, being suspended merely to favour'the miners. He
protested against all such selfish and class
legislation.
Mr. W. C. SMITH observed that, if
the duty passed as it stood, the merchants
of Melbourne (whose representativo the
last speaker was known to be) would
charge for the stocks of' candles they
had in hand, not simply 2d. but 3d.
per lb.
Mr. PHILIPPS said he did not understand protection being put on one thing,
and withdrawn from another, just to suit
individual convenience, and therefore, although a free trader, he would vote for the
Government propo~a1.
The committee divided on the question,
that the word "candles," proposed to be
omitted, stand part of the questionAyes

48

~oes

20

Majority for the ca.ndle duty

28
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AYES.

Mr. Berry,
" Bourke,
" Burtt,
Lieut.-Col. Champ,
Mr. A. '1'. Clark,
" Cohen,
" Crews,
" Cunningham,
" Curtain,
" Duffy,
" Farrell,
" Fellows,
" Fergusson,
" Francis,
" Garratt,
" Grant,
" Hanna,
" Hopkins,
" Johnstone,
" Kerferd,
" King,
" Langton,
" Levi0n,
" Longmore,
" MacBain,

Mr. Macgregor,
" MacPherson,
" Mason,
Sir J. McCulloch,
Mr. McKenna,
" McLellan,
" O'Grady,
"

Philipps,

"
"
"
"
"
"
"
"
"
"
"
"
"

Ramsay,
Richardson,
Riddell,
Robertson,
J. T. Smith,
F. L. Smyth,
Spens!ey,
Thomas,
Vale,
F. Walsh,
R. Wall:!h,
Wilson,
Woods.

Tellers.
Mr. Bayles,
" L. ·L. Smith.
NOES.

Mr.
"
"
"
"
"
"
"
"
"
"

.,

Bent,
W. Clarke,
Fraser,
Gillies,
Harker,
James,
Jones,
Lobb,
Mackay,
Moore,
Patterson,

Mr.
"
"
"
"
"
"

Russell,
G. V. Smith,
Stewart,
Watkins,
Williams,
Witt,
Zeal.

Tellers.
Mr. W. C. Smith,
" Walker.

On the motion of Mr. VALE, "tapioca"
was omitted from the group.
Mr.FERGUSSON proposed that "curled
llair" should be omitted, on the ground
that the article was used largely in the
manufacture of furniture.
Mr. BERRY observed that there were
manufactories of curled hair in the colony,
and that the article produced was better
than that imported, and was used largely
in the best kinds of furniture.
The amendment was withdrawn.
Mr. FRaNCIS proposed that "ld."
should be substituted for "2d." as "me
amount per lb. chargeable on this group
of duties.
The amendment was negatived without
a division.
On the next item, viz., "tea, coffee,
chicory, chocolate, cocoa, 3d. per lb.,"
Mr. VALE recommended that a distinction should be made between cocoa
nibs and cocoa prepared. The former
was the raw material, and should be admitted for 1td. or 2d. per lb.
Mr. LEVIEN suggested that as sugar
could be produced in the colony, and as
tea and sugar might be said to go hand in
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hand, the tea duty should be abolished,
and the sugar duty be doubled.
Mr. BERRY said the amount involved
was too serious to warrant the acceptance
of s'uch a proposition, which might affect
the whole financial arrangements, without
due consideration.
On the items "' powder (sporting), 3d.,
and powder (blasting) and shot, ld. per

lb.,"
Mr. PATTERSON moved that "powder
(blasting)" be struck out.
Mr. BERRY opposed the amendment,
on the ground that the ~rticle was manufactured in the colony in large quantities.
Mr. VALE believed that, in a year or
two, the colonial manufactured blasting
powder would be cheaper than the imported, and that it was desirable to encourage this industry because it would lead
up to the manufactnre of' sporting powder,
and it was essential for the position of the
colony in matters of defence that there
should be a powder manufactory within
its borders.
Mr. FRANCIS said it was desirable
that the establishment of the manufacture
of powder should be encouraged, because
the article was one which would not keep
for an indefinite period.
The amendment was negatived.
On the item" malt, 2s. per bushel,"
Mr. FRANCIS said he could not recognise the expediency of so extreme a
rate of duty. He considered that Is. per
bushel, which was an advance of 100 per
cent. on the existing rate, would be a
sufficient incentive to the growth of barley
and the manufacture of malt in th.e colony.
III the year 1869 the quantity of beer
made in the colony was 14,000,000 gallons,
and in the making of that quantity of beer
11,586,000 lbs. sugar, 908,000 Ibs. hops,
and 37,000,000 lbs. malt were used. The
increase of the duty from 6d. to Is. formed
a portion of his Tariff proposals, and he
included it with the view of inducing the
use of a larger quantity of malt in the
manufacture of colonial beer. He begged
to move that Is. be substituted for 2s.
Mr. RAMSAY considered that, as the
farmers were taxed so high for agricultural
implement~, the small protection of 2s.
per bushel on malt might be accorded
them. It seemed to be about the only
item in the Tariff which would really
benefit the agriculturists. There was no
doubt that it would promote the production of malt ill the colony.
The amendment was negatived.
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On the item" hops, 3d. per lb.,"
Mr. F. L. SMYTH proposed that 6d.
be substituted for 3d. Hops were being
cultivated in Gippsland, and there was
every prospect of the cultivation being
brought to a great degree of perfection,
and of the colonial article competing successfully with the hops of Tasmania and
Great Britain, provided an additional duty
of 3d. pel' lb. was imposed on hops imported.
The amendment was negatived.
On the item "soda crystals, -lOs. per
ton,"
Mr. VALE suggested that the item
should include" washing powder and carbonate of soda." He thought it absurd to
put a duty on the coarse article, and no
duty on the refined article.
Mr. BERRY said the manufacture of
soda crystals in the colony was already in
actual operation. Carbonate of soda would
come under the designation of drugs, and·
washing powder could be grouped with
oilmen's stores.
Mr. V ALE considered that an article
like carbonate of soda had better be put
under the head of "chemicals" than under the head of drugs.
Mr. COHEN recommended that the
item should be struck out altogether, as
soda crystals were useful for manufacturing purposes.
Mr. BERRY stated that the item should
be retained because the article was made
in the COIOIlY, in consequence of which the
price had been reduced by more than £3
per ton. Before the manufacture was
established the article sold at £14 per ton.
Mr. HOPKINS suggested that potash
should be grouped with the item.
MI'. FRANCIS urged that the manufacture of soda crystals in the colony,
having been already established, did not
require so large an amount of protection
as 40s. per ton.
Mr. LANGTON cautioned the ~ committee against creating interests which
might become vested under the sanction
of Parliament. He was averse to the
imposition of a rate of duty beyond that
which waf3 indispensable to give the
manufacLure encouragement:, at its earliest stage. He thought a duty of £1,
which was the amount imposed in New
South Wales, would be amply sufficient.
Mr. VALE observed that a duty of 40s.
pel' ton was only equivalent to 20 per cent.
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protection to the manufacture of soda, because salt, which was the basis of the soda
manufacture, was subject to a duty of 20s.
per ton.
Discussion took place on the item imposing a duty of 3d. per pint or lb. on
acetic acid.
Mr. COHEN moved that the item be
struck out. He said that acetic acid was
largely used in the colony for manufacturing purposes, and could not be produced
here.
~fr. BERRY remarked that he had not
met with more contradictory evidence
about any article than about acetic acid.
The strongest representations had been
made to him that it was absolutely necessary, for many purposes, to admit acetic
acid duty fi'ee; on the other hand, equally
strong representations had been made to
him that the proposed duty was absolutely
necessary for other purposes. He believed
that, while the duty had been 6d. per lb.,
nothing had been received at the Customhouse on acetic acid.
Mr. COHEN said that, until the Tariff
Rubmitted by the late Treasurer was introduced, acetic acid was imported free, and
he urged that it should still be admitted
free. A duty of even ld. per lb. upon it
would be an injury to persons who used
acetic acid for manufacturing purposes.
Mr. VALE stated that the only manufacturers of any importance who used
acetic acid were manufacturers of pickles.
They converted it into vinegar for pick;.
ling purposes, one pint of acetic acid
mixed with seven pints of water being
equal to a gallon of vinegar of what was
known as No. 16 strength. He thought,
however, that a more wholesome vinegar
than vinegar made from acetic acid should
be employed in the manufacture of pickles,
aud .he proposed that the duty should be
increased from 3d. to 6d.
Mr. CREWS moved that progress be
reported. He urged that, before any further items in the Tariff were passed, it was
desirable that the committee should be
placed in possession of the information
which the Treasurer had promised to furnish as to the revenue anticipated from the
various articles.
After considerable discussion,
Mr. DUFFY asked the committee to
divide on the motion, and said that, if a
dozen members voted for reporting progress, the Government would consent to
that course being adopted.
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The committee divided-·
Ayes
No~

[COUNCIL.]
14
32

Majority against reporting} 18
progress
•..
•..
AYES.

Mr.
"
"
"
"
"
"

Burtt,
W. Clarke,
Cohen,
Crews,
Cunningham,
Francis,
James,

" Jones,

Mr.
"
"
"

Lobb,
Mackay,
Ramsay,
Vale.

Tellers.
Mr. Garratt,
" Moore.
NOES.

Mr. Bent,
" Berry,
" Bourke,
" Curtain,
" Duffy,
" Farrell,
" Gillies,
" Grant,
" Hopkins,
" Johnstone,
" King,
" Levien,
" Longmore,
" Mason,
" McKenna,
" McLellan,
" O'Grady,

Mr. Patterson,
" Philipps,
" Richardson,
" J. T. Smith,
" W. C. Smith,
" Spensley,
" Thomas,
" Walker,
" F. Walsh,
" R. Walsh,
" Watkins,
" Whiteman,
" Witt.

Tellers.
Mr. L. L. Smith,
" Woods.

Immediately afterwards,
Mr. DUFFY, in accordance with the
promise he had made, moved that progress
be reported.
The motion was agreed to, and progress
was reported accordingly.
The House adjourned at thirty-three
minutes after midnight, until Tuesday,
August 8.

LEGISLATIVE COUNCIL.
Tuesday, August 8, 1871.
The Ron. W. R. Pettett-Progress of Business.

The PRESIDENT took the chair at twentythree minutes to five o'clock p.m., and read
the prayer.
THE HON. W. H. PETTETT.
The Hon. W. A. C. A'BECKETT mentioned that he had received a comrnunica~
tion from the Hon. W. H. Pettett-which
llad been addressed to him by mistake,
instead of to the President-intimating
that his continued absence from the House
was occasioned by illness; and requesting
him (Mr. a'Beckett), if necessity arose, to
move for leave of absence for him on that
ground.

Friendly Societies' Gardens.

PROGRESS OF BUSINESS.
The Hon. W. A. C. A'BECKETT moved
that the House, at its rising, do adjourn
until Tuesday, August 15.
The Hon. A. FRASER asked whether
the honorable member representing the
Government was in a position to state that
there would be, by that date, any business
ready for the Council to proceed with?
Mr. W. A. C. A'BECKETT replied that
the Ministry were at present very busily
engaged upon the Tariff, and had not time
to give their attention to any other matters.
He hoped that by next Tuesday he would
be in a position to bring some business
before the House.
The motion was agreed to.
The House adjourned at nineteen minutes
to five o'clock, until Tuesday, August 15.

LEGISLATIVE ASSEMBLY.'
Tuesday, August 8, 1871.
The Friendly Societies' Gardens-The <1erberul-Prison Labour and Military Road Construction .... The Metropolitan
Reserves - Reservoir Defects - Locomotives' - Charitable
Institutions - Lieut. Handfteld - Endowment of Local
Bodies - Main Roads - Water Supply ExpenditureRevision of the Tariff.

The SPEAKER took the chair at halfpast four o'clock p.m.
FRIENDLY SOCIETIES' GARDENS.
Mr. CREWS called attention to the
present position of the trustees of the
Friendly Societies' Gardens, and asked if
the Government would take steps to place
the trustees in such a position as would
justify them in laying out the funds they
had in improvements? He was aware
that the Minister of Lands was actively
endeavouring to obtain a settlement of the
matter in dispute between the trustees
and the Corporation of Melbourne; and
his object in now referring to the subject.
was to let the public know that the trustees were not to blame for not making
further progress with regard to the beautifying of the reserve.
Mr. GRANT said he was very anxious
that the gardens should be vested in the
trustees of the friendly societies. He had
already placed himself in communication
with the Mayor nnd other members of the
Corporation of Melbourne on the sllbject,
and he hoped to be able. in the course of
a week 01' so, to make such 3n arrangeparties.
ment as would be satisfactory to

all
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to make prison labour more productive
THE "CERBERUS."
Mr. CURTAIN asked the Chief Secre- but to make it self· supporting, as in the
tary if he would cause arrangements to United States and, to a large extent, in
be made for the accommodation of mem- England. He was not sure that the embers of bot.h Houses of Parliament on ployment of prisoners upon road-making
board the Cerberus, on the occasion of her would be the most productive; but he
trial trip, which it was rumoured would hoped to be able, in a short time, to submit to Parliament the intentions of the
be made shortly?
Mr. DUFFY observed that the Govern- Government on the snbject.
ment had come to the conclusion that it
PUBLIC RESERVES.
was desirable to postpone t.he trial trip
Mr.
VALE
called the attention of the
until pleasanter weather. The GovernMinister
of
Lands
to the desirability of
ment proposed, on the occasion of the trial
trip, to have an entertainment similar to . bringing in a Bill to appoint a board of
that which was given when the colonial trustees, to be selected from all bodies
flag was inaugurated; and to this the interested, for the general management
members of both Houses of Parliament and control of the large public reserves
would be iuvited. The Nelson would be in Melbourne and the neighbourhood. He
brought into use on the occasion, because had been led to do this by the fact, which
there was scarcely sufficient accommo- had been brought prominently under his
attention during the past few weeks, that
dation on board the Cerberus.
the tendency of population was in great
cities to decrease, and in suburban districts
MILITARY ROAD.
to increase, as had been marvellously
PRISON LABOUR.
illustrated during the last ten years in the
Mr. BENT asked the Chief Secretary case of London, and that it would be a
whether the Government would devote course fraught with danger for the Go-prison labour to the making of a road vernment to vest absolutely in the Corbetween Point Ormond and Mordialloc? poration of Melbourne the large and
He was induced to put this question from valuable reserves in and around the
what he saw on visiting the Melbourne metropolis, wisely made in time past for
Gaol, recently, in company with two or the benefit of present and future poputhree honorable members. He believed lations. For some time, a dispute had
that the time of the prisoners was, in a existed with regard to a small portion of
manner, wasted by stone-breaking-that Richmond-park. The people who derived
they did not earn 6d. per day-and that the most benefit from that reserve were
they would be much better employed in the inhabitants of Richmond, and the
making a military road along the shores residents on the opposite bank of the
of Hobson's Bay, which ha.d always been Yarra, and therefore it would be unjust
spoken of as a work of military impor- to place the whole control of the reserve
tance. Indeed it was one of the works in the hands of a non-resident corporation,
recommended by the Defence Commission instead of in the hands of representatives
which sat some years ago. No doubt, of the general public. When he said a
such a road should commence at Sand- non-resident corporation, he meant that
ridge, but he did not wish to interfere many of the members of the Corporation
with places outside his own district, and of Melbourne did not reside in the city
therefore he confined his question to the over which they exercised civic governshore extending from Point Ormond to ment, and he submitted that these matters
Mordialloc. It might be asked· how the would be regulated better by some central
men would be housed; but he thought board than by any municipal corporation.
there would be no difficulty in that re- For some years the question had been
spect, because he was informed that there raised as to the propriety of the Governwere, in Hobson's Bay, two or three empty ment disposing of the Yan Yean works
hulks, which could be moored, at a short and placing them under the control of a
distance from the shore, anywhere between general board for the benefit of the genthe points he had named. The work was eral public in and around Melbourne.
one which the local bodies were unable, Another matter, which was of something
more than city interest, was the question
and could not be expected, to perform.
Mr. DUFFY said the Government were of sewerage; and why should not these
instituting inquiries with a view not only t.hree questions of public reserves, Yan
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Yean water supply, and sewerage be
placed under the control of one general
body? He appealed to the Minister of
Lands on the present occasion in the hope
that these questions might be legislated
for in a fair and generous spirit, so that all
in terests might be conserved, aud all
possible difficulties in the future be obviated.
Mr. GRANT said he felt the importance
of this subject quite as deeply as the honorable member for Collingwood (Mr. Vale),
whose views he ful1y reciprocated. The
public reserves in and around Melbourne
were not merely local-they were national.
Honorable members were aware of the
misunderstanding which arose between the
Melboul'lle Corporation and the late Government owing to the action taken by the
previous Government in proclaiming a
road through the Carlton Gardens. That
misunderstanding had led to a suit in
equity which was now pending. Some
years ago he suggested to the Corporation
that if they would give up to the Government the control which they possessed
under the promises ofprevious Governments
over the various metropolitan reserves he
would undertake to bring the matter under
the attention of the House, with the view
of obtaining the funds necessary for beautifying the reserves, and making them
as advantageous t.o the public as the
Fitzroy Gardens had become; and there
was no doubt that it would be infinitely
bet,ter if the reserves were vested in a
board of commissioners or trustees under
whose direction the funds which might be
voted by the House for the improvement
of those reserves would. be expended.
While saying this he was not disposed to
complain of the action of the Corporation
wit h respect to the reserves. He believed
that they had expended something like
£13,000 on the Carlton Gardens alone.
Certainly there was not much to show for
that ex penditure. Perhaps that was on
account of the nature of the soil, or of the
expenditure having being made under less
competent superintendence than the expenditure on the Fitzroy Gardens. The
subject was still under his consideration,
and he hoped shortly to be able to eubmit
to the House a proposition which would
meet the views of the honorable membel'
for Collingwood.
Mr. KING considered that the action of
the Government with reference to public
reserves should not be limited to the
reserves in and around Melbourne. The

Charitable Institutions.

conservation of the public reserves in
country districts was as important as the
conservation of the metropolitan reserves.
ALLOWANCE OF QUARTERS TO
CIVIL SERVANTS.
Mr. DUFFY laid on the table, pursuant
to order of the House (dated June 7),
a return of the civil servants who, in
addition to salary, were provided with
quarters or other allowances.
SCHOOLS IN COUNTRY
DISTRICTS.
Mr. DUFFY presented a return to an
order of the House (dated May 19) of
schools in the country districts vested in
the Board of Education, situated within a
mile of each other.
ALBERTON.
Mr. DUFFY laid on the table, pursuant
to order of the House (dated July 26),
papers relative to the withdrawal of police
protection from Alberton.
CONSTRUCTION OF CANALS.
Mr. GRANT presented, pursuant to
order of the House (dated July 25); papers
relative to the project of the Grand Victorian N orth-Western Canal Company.
PETITION.
A petition was presented by Mr. COHEN,
from warehousemen and importers of Melbourne, praying for the substitution of
measurement for ad valorem duties, and
the establishment of a system of drawbacks.
RESERVOIR LEAKAGE.
Mr. BURROWES called attention to a
statement made by the Minister of Mines,
the previous week, to the effect that, a
large leak having been' discovered in a
reservoir, the contractors concealed it by
digging a deep drain round the embankment, filling it with road metal, and
conducting the water away into a gully.
He begged to ask the Minister to name
the reservoir?
Mr. McLELLAN said he should be
happy to do so, but the matter was undergoing investigation" pending which it
would be indiscreet to make any disclosure.
CHARITABLE INSTITUTIONS.
Mr. RUSSELL moved"That there be laid on the table of this House
a return showing the manner in which the vote
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of £1,250 to assist charitable societies not provided for in the general grant has been distributed, and the amounts subscribed in the various
localities which have been assisted out of such
vote."

Mr. MACBAIN seconded the motion,
which was agreed to.
LIEUT. HANDFIELD.
Mr. A. T. CLARK moved"That there be laid upon the table of this
House all papers in connexion with the removal
of Lieut. Handfield from the pubUc service,
including the report of the board appointed
to inquire into certain charges brought against
him while in command of the Sir Harry Smith."

Mr. MASON seconded the motion, which
was agreed to.
MAIN ROADS.
Mr. MACGREGOR moved"That there be laid upon the table of this
House a return showing the distribution, during
the last financial half-year, of the snm of £14,000
appropriated for the construction of main roads
under the 295th section of the Shires Statute,
and specifying in each case the amount and date
of distribution."

Mr. COHEN seconded the motion,
which was agreed to.
WATER SUPPLY.
Mr. J. T. SMITH moved"That there be laid upon the table of this
House a return of all expenditure for water
supply to this date, including surveys; also a
like return of all revenue derived therefrom
for same period, the expenditure and revenue
being given for each locality, and stating works
and survey separately."

Mr. VALE seconded the motion, which
was agreed to.
REVISION OF THE TARIFF.
The House went into committee for the
further consideration of the Tariff proposals submitted by the Treasurer.
The consideration of the item "acetic
acid, 3d. per pint or lb.," and Mr. Vale's
amendment thereon, increasiug thc amount
to 6d. (adjourned from Thursday, August
3), was resumed.
Mr. FRANCIS.-Mr. Davies, I desire,
with the permission of the committee, to
take advantage of the opportunity afforded
me by the question before the chair, not
only of offering a few remarks upon this
particula.r item, but also of alluding generally to the policy involved in this Tariff.
When I was precluded the other evening
from making some remarks having a general reference to the Budget submitted by
the Treasurer, I considered the action
illen adopted as a ,fair indication from
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both sides of the House that a discussion
on the general policy involved in the
Budget was not desirable at that time.
But the subsequent steps which have
been ta,ken in the House completely exonerate me from any sense of obligation
in that regard; and I consider that no
apology is required from me for the course
I feel impelled now to take.
Mr. DUFFY. ~ Will the honorable
member excuse me for oue moment? I
desire, before we enter upon an irregular
course, that we shall know what we are
doing. If the committee think proper to
consent to that course, I personally have
no objection. But the only time at which
a general debate upon the Tariff can be
taken is either on going into committee
for the purpose of considering the items,
01', by consent, on the first item.
If it
was open to the honorable member for
West Melbourne (Mr. Langton) to commence a debate on the first item of the
Tariff, it· was surely open to the honorable
member for Richmond (Mr. Francis) to
take part in that debate. On the other
hand, if it is competent for any honorable
member, on any item that may turn up, to
re-open the general question, and debate
the entire scope and bearing of the Budget, when shall we come to any issue? At
the same time, I admit that the honorable
member for Richmond has special claims
upon the attention of the committee, first
because he was interrupted in audressing
himself to the general financial statement
anu next because, being the late Treasurer,
the committee naturally expect light and
guidance from him in the matter. Therefore I say if the committee, having full
notice that they are going to commit an
irregularity, are willing, under existing
circumstances, to assent to that irregularity, I shall not object. I say that the
honorable member for Richmond ought to
have a certain latitude, the opportunity of
enjoying which he somewhat capriciously
threw away upon the debate which arose
on the first item. I am not speaking of
the financial debate. Thnt will come in
due time, when the honorable member for
Richmond will have the opportunity, to
which he is fnlly entitled, of reviewing
the entire Budget. If the committee have
clearly in view the fact that we are making an exception in favour of the honorable
member for Richmond, and not establishing a precedent for reviewing the Tariff
on every separate item, I will not offer
any objection.
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Sir J. McCULLOCH.-I fail to see
any irregularity on the part of my honorable friend (Mr. Francis). On an item
submitted to the commiuee, my honorable
friend pJ'oceeds to express his views. ...
Mr. DUFFY.-On the entire Tariff.
Sir J. McCULLOCH.-Oll the policy
involved in the Tariff, as brought ont in
this particular item. Does the Chief Secretary mean to say that, when the committee come to discuss the proposal to
place 20 per cent. duties on certain articles,
he will prevent me expressing my opinion
as to the policy which induced the honorable member to propose those 20 per
cents.? If my honorable friend is to be
shut out from speaking now, or to be permitted to do so only by favour of the committee, honorable members had better
refrain from discussion altogether, and
throw upon the Government the responsibility of preventing the fullest expression
of opinion.
Mr. DUFFY,-Might I suggest to the
honorable member for Mornington that it
would consort better with his position in
this House and in the country to deal
fairly with his opponents. Noone proposed to shut out the honorable member
for Richmond from being heard. The
honorable member for Mornington Imows
that what the honorable member for Richmond claims-the taking up of a particular item, and considering the whole Tariff
upon it-is a violation of the practice of
this House. Accepting it as an irregularity, and admitting it to be a special
case for giving larger latitude than usual
to the honorable member for Hichmond, I
was quite content that he should have that
latitude, but I am not content that it
should be insisted upon as the ordinary
parliamentary practice. The honorable
member for .Mornington says that, when
the committee come to the 20 per cent.
duties, it will be competent for him to
consider the whole bearing of those duties.
Surely it will. On the first 20 per cent.
duty, the whole question of the p,'opriety
of imposing duties of that rate will naturally arise.
Mr. FRANCIS. - My own feeling at
first was that, under the special circumstances of the case, my proper course" was,
if not to give a silent vote, at any rate not
to express myself at any length upon this
branch of the Treasurer's Budget. But
I find that, even in this House, the attitude of the honorable member for Mornington and myself, in this matter, has been
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misunderstood and misinterpreted. The
other night, when the committee arrived
at the group of articles which included
sago, and on which it is proposed to impose a duty of' 2d. per pint or lb" the
item I' sago" was struck out after a ~light
discussion.
The proceeding took the
honorable member for Mornington and
myself by su rpl'ise, because the article
is in the existing- Tariff, was placed there
for revenue purposes, and has hrought
from £2,000 to £3,O()0 pel' year. Thpll
it was proposed tha.t "arrowroot" should
also be excised, but that was ohjected to
by the honorable member for Collingwood
(M I'. Vale), on the ground that arrowroot
was maue out of potatoes in this colony.
Mr, VALE.-What I did say, though I
may not have put it very clearly, was that
certain stuff was imported as .1 arrowroot,"
and that the same article is manufactured
in this colony from potatoes.
MI'. FRANCIS.-Well t.he proposal
to strike out "arrowroot" was rejeeted.
There then was an apparent inconsistency.
Next a discussion arose on the proposal of
the honorable member for West Melbourne
(Mr. Langton) to strike out "jams." I
tlwn stated that, while I should vote for
t.he retention of all these items, when the
committee came to consider the rate of
duty, I should move a reduction of the
rate, so that it should not exceed the
amount proposed in the Budget which I
submitted to the House in May last. But
the honorable member for We::;t Melbourne
could not understand why I should support the Govel'llment in taxing these
articles, and yet oppose t.he Government
on the question of the amollnt of duty.
Under these circumstances I felt it necessary that I should. receue from the
position which I had chalked out, of affirming or otherwise the Government proposals with little comment, and offer some
explanation to the committee. Even the
Government have misintel'pl'eted the silence of the honorable member for Mornington and myself. This is what the
Chief Secretary said the other evening"There are various reasons why honorable
members may hesitate to go into the financial
scheme submitted by the Treasurer. One no
doubt is that my honorable colleague has presented a case which is impregnable."

Thus, according to the Chief Secretary,
this Tariff is so infallible that it is to be
regarded as authoritative, and be treatpd
with respect. Now I am not prepared to
admit that the Tariff possesses the mcri ts
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which are asserted for it 'by the Chief
Secretary. It will be recollected that, on
a former occasion, the honorable gentleman stu.ted, in his place in this House,
that items which were unproductive from
a revenue point of view ought not to find
a place in the Tariff. Now I think I shall
be able to show, as I proceed, that the
new items added by the Treasurer to the
Tariff are, ns n. rule, necessary neither for
protection nor for revenue. If I substantiate that, what becomes of the infallibilit.y
of this Tariff? During the debate on the
Budget which I had the honour to submit
the present Chief Secretary, on the strength
of what appeared in an official customs
return, insinuated that the late Minister
of Customs, belonging as he did to a
family of humorists, had sought to frame a
comic Budget, though I suppose I had
more to do with the compilation of' that
Tariff than anybody else. The honorable
gentleman then said" It is my conviction that all the items which
realize under £20 Hre a loss to the revenue, and
1 trust that honorable members on both sides of
the House will concur in striking them out."

This was on the 23rd May last. The
honorable member was speaking after the
committee had been addressed by the
honorable member for Mornington and
myself, and yet he went on to express
himself as follows : "'Vhen some honorable member, practically
acquainted with the operations of trade, and
witb the probable effect of the proposed changes
in the Tariff, addresses himself to the committee,
I will give him my best attention. Meanwhile,
I invoke honorable members to let this experiment be fairly made, and let it not be embarrassed with ridiculous proposals of the nature I
have quoted."

"Vhether the honorable gentleman was
comic Ot' serious when he said this, I
leave the committee to determine. The~
foundation for the honorable gentleman'S
assertion as to "ridiculous proposals" was
a return which, owing to the irregular
mode in which entries had been passed at
the Custom-house, showed that a certain
small amount of duty had been paid in
respect of a particular article, while most
of the duty which that article realized was
included in the total revenue of the group
to which the article belonged. For example, 30s. appeared to be the revenue
from stoneware under an ad valorem duty
of 10 per cent. But this arose from the
fact that cenain entries had been passed
as "stoneware" when the usual practice
was to include all stoneware under the
bead of "earthenware." As was shown
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at the time, the apparent comicality was
quite capable of explanation. The next
items in the Tariff to which I will refer
are the items of doors and window sashes.
It will be remembered that, when the
Tariff I submitted was under discussion,
the honorable member for West Melbourne
(Mr. Langton) was very facetious on the
article "doors," and challenged me to
show how both revenue and protection
could be secured in cOl1nexion with this
item. I anticipa.ted to receive an increase
of 50 per cent. in .. he revenue from doors
for the current year 1871-2, while at the
same time I believed that the increased
duty of 50 per cent., which I proposed to
place on doors, would eventuate in giving
protection to the colonial manufacturer of
those articles. The revenue which I
anticipated from doors was £1,500, and 1
may mention, for the information of honorable members, that £ I,300 of that
amount has already been received. As
far as revenue is concerned, therefore, my
calculation has already been strongly confirmed. In proposing that the duty on
doors should be increased from Is. to
Is. 6d. each, I did so after due inquiry
into the matter; on the other hand, I
declined to make any increaso in the duty
on window sashes. My reasons for not
proposing any increase in the duty on
those articles were reasons which ought
to influellce every Treasurer in the construction of a Tariff; that is to say, I was
guided by the results of the imports and
exports-in fact the commerce of Melbourne-for at least the two preceding
years. The present Treasurer proposes
to increase the duty on doors from Is. to
2s. 6d. each, and the duty on window
sashes from Is. to 2s. pel' pair. Does the
honorable gentleman expect revenue or
protection from these increased duties?
If neither, why are the items here? I
am prepared to prove that he cannot have
dreamed of securing either. In the year
1869 we imported 70 pairs of window
sashes, the duty on which, at Is. per pair,
gave a revenue of £3 lOs. What, then,
becomes of the proposal of the head of
the Government, to exclude all items from
duty which do not yield a minimum revenue of £20? In the same year we
exported 1,690 pairs of sashes, the major
part of which I am willing to believe
were colonial made. In 1870 the imports
of window sashes decreased to 38~ pairs,
while we exported 556 pairs. No Treasurer ought to frame a Tariff without

786

Revision of

[ASSEMBLY.]

careful study of the import and export
tables, and of the general trade of the
colony for preceding years. The figures
I have quoted speak for themselves.
Therefore, when honorable gent.lemen opposite are so severe and pertinacious in
their reflections on commercial men-Mr. DUFFY.-The honorable member
has cited a sentence of 1\ speech of mine
which, if it had the meaning t.he honorable
member has thought proper to give it,
would be simply an impertinence. I was
speaking of small items being included in
the Tariff, and I said that, in my opinion,
all items which realized under £20 were a
loss to the revenue. I admitted, however,
that it waf! a question I was not master of,
and did not pretend to be, and I said that
if some members practically acquainted
with commercial affairs addressed themselves to the subject after me, I would, of
course, give them my best attention. What
I stated substantially amounted to this" These are my views, but I do not pretend
to have any special knowledge, and, if
some member better acquainted with commercial affairs points out I am wrong, I
will admit that I am mistaken." I will
just add that the honorable member for
Richmond (Mr. Francis) need not be so
sensitive. Anything I could say as to his
not having commercial knowledge would
not have the slightest effect. Necessarily
the honorable member has commercial
knowledge. I rose, however, simply for
the purpose of stating that the interpretation which the honorable member has
put on the sentence he has read is not the
one I intended it to bear.
Mr. FRAl\CIS.-I accept the honorable
gentleman's explanation, and I will leave
the report of his speech, taken as a whole,
to stand for itself. The next item I will
refer to is onions. Some of the Treasurer's
constituents grow onions, and I have no
doubt that the cultivation of onions is a
most desirable industry to encourage. It
must be borne in mind, however, that we
have been told that the Tariff of the
present Government is to have two great
advantages over that which I submitted.
The amount of customs revenue I expected to realize was £180,000, hut the
Treasurer anticipates that the Tariff now
under consideration will yield £229,500an increase of about £50,000. Not only
is the Treasurer's Tariff to be more revenue
producing than mine, but it is also to be
.more protective. Let us see how far this
:will be· carried Q!lt· by the·duty on onions.
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In 1869 we imported 64 tons of onions,
and exported 50 tons. In 1870 we imported 64 tons of onions, and exported
119 tons. Is the proposed duty of 20s.
per ton on onions to be imposed for the
purpose of revenue or protection? The
fact is that onions are brought here from
Tasmania and sent to the neighbouring
colonies. Seeing that in 1870 we exported
a far greater quantity of onions than we
imported, it is quite clear that this is an
article which does not require protection;
ano, if the proposed duty is not protective,
will it be remunerative from a revenue
point of view? The next item in these new
sources of revenue-these new measures
of protection, these new lights proposed
by the Treasurer-is the item of potatoes.
Now in the year 1869 we imported 5,880
tons of potatoes, or apparently imported
that quantity. This, in fact, is not an
honest import; that is to say, according
to my view of the question, it requires an
explanation which would remove it altogether. However, according to the official
returns, we imported 15,880 tons of potatoes
in 1869, and exported 6,929 tons. In 1870
we imported 2,890 tons, and exported
13,416 tons. Now do the Government
expect that the proposed duty of lOs. per
tun on imported potatoes will give protection or that it will yield revenue? It is
merely killing the intercolonial trade to
impose such duties as these. I do not
charge the Treasurer with aiming at that
object, but I say that such taxes unmistakably trend in that direction, and can
have but one effect. The Chief Secretary
challenged my accuracy when I charged
him, a few moments ago, with having
made a certain statement. I will now call
attention to a similar statement made by
the Treasurer. On the 1st June last, the .
Treasurer said" It would be wiser for the Ministry to bring
down such a policy as would place the people of
the country in the same position as they were in
in 1869. How can that be done? By a fair
application of protective principles equitably
distributed in all directions. I tell honorable
members that it does not follow that, because
you put on taxes at the Custom-house, there
will necessarily be an increase of revenue."

I quite agree with this last remark, and
also with what follows : "On the contrary, it is frequently decreased;
and you intensify a crisis-a national calamity
-instead of invigorating a country."

I agree with the honorable member, who
proved his case admirably, and I only
regret that h~ has not acted up to his
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professions. Excellent speeches were also
made by the Treasurer at Geelong, and
by the Chief Secretary at Kyneton; but,
when we put their Tariff to the test of
figures which cannot be contradicted, we
see how they have carried out their promises. The next item to which I will
refer is biscuits. In the year 1870 we
imported - nominally imported - 5 tons
of biscuits, and exported 200 tons. To
give the figures as they appear in the
official returns, the imports were 11,976
Ibs., and the exports 400,3] 5 Ibs. Honorable members are perhaps unacquainted
with the fact that certain ships bring a
quantity of damaged biscuits only fit to feed
pigs with. Being damaged, they must
be landed; and, being dutiable, they
must pay duty. That is the only importation of biscuits now in vogue. On
the other hand, the manufacture of biscuits
is an industry which has been iu successful operation in the colony for a considerable period, and the quantity of biscuits
exported in 1870 was, a!:l I have already mentioned, upwards of 400,000 Ibs"
thus showing that there is no necessity
for doubling the duty on imported biscuits. A double duty on that article is
merely a red rag to incite free traders on
the one hand, and to delude prot.ectionists
on the other. It is an unsound prot.ectionist principle altogether. As to the item,
tents and tarpaulins, which is placed in
the 20 per cent. list, I find that, in 1~69,
we imported 11 bales, which, including
some taken out of bonded stores, were
worth about £292; "and we exported
£470 worth. Does the honorable member
expect that the item tents and tarpaulins,
which is absolutely a new item in the
Tariff, will serve the purposes of revenue
or protection? Almost every additional
duty which is proposed by the Treasurer
appears to me to be directly contrary to
the principles which he announced to the
country would guide the Government in
framing their Tariff. The next item I
will refer to is galvanized iron, on which
the Treasur~r proposes a duty of 30s.
per ton. In his Budget speech, the honorable gentleman enumerated several articles
which he proposes to add to the list of
exemptions, and amongst them is galvanized iron; so that, on the one hand,
he imposes a duty of 30s. per ton on
galvanized iron, and, on the other, he proposes to exempt it from duty altogether.
In referring to the item of grain or pulse,
.I will admit at on~e that, in framing
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" Tariffs, I have been compelled to give up
somewhat of my individual opinions, in
order to obtain the concurrence of those
who acted with me. I speak now in the
presence of several honorable members
who can confirm my statement when I
say that, in the compilation of the Tariff
of 1865-6, I had no desire whatever to
place duties on raw materials or the necessaries of life, among which I, of courso,
include wheat and flour. Although I put
a small rate of duty on grain and pulse,
the Treasurer, in dealing with those articles, proposes a very different method
of protection from w hat I did.
He
adopts a course which seems, in fact,
to be inexplicable. The late Government proposed to increase the duty on
grain alid pulse from 9d. per cwt. to 9d.
per 100Ibs., and the duty on prepared
grain, including fiour, from Is. per cwt.
Such articles as
to ] s. per 100 Ibs.
oatmeal and pearl' and Scotch barley we
proposed should pay a duty of 2s. per
1001bs. instead of Is. per cwt., as previously. The present Treasurer proposes
au increase on all these items. While,
however, he proposes that the duty on
grain and pulse shall be Is. per 1001bs.,
or only about 25 per cent. advance upon
the old rate of duty, and that the duty on
prepared grain and pulse shall be ad vanced
from 9d. per cwt., the old rate, to 1s. 6d.
per 1001bs., he proposes that the duty on
oatmeal and pearl and Scotch barley shall
be 3s. per 100 lbs., instead of the old duty
of 1s. per cwt., being an increase of 200
per cent. The result is that a very different measure of protection will be given by
this Tariff to the miller, who is the manufacturer, from what will be given to the
farmer, who is the producer. The manufacturer will obtain a differential duty of
25 or 50 per cent. in some cases, and
higher in others, whereas the producer
will benefit in a much smaller proportion.
The Treasurer has in a great number of
instances most unwisely doubled the increase of duty which the late Government
proposed. The next llew item proposed iij
acids. A uniform duty of 5s. per cwt. is
to be charged upon sulphuric, muriatic,
and nitric acids. The price of sulphuric
and muriatic acids in the home market is
about 9s. 4d. per cwt. Both these articles
are very expensive to import, and the
freight and duty will probably amount'to
300 or 400 per cfmt. on their value in the
home market. The value of nitric acid in
the home market is about four times that
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of sulphuric and muriatic acids, and it is
not half the expense to import; and yet
the Treasurer proposes to impose the same
duty on all three. Then the honorable
gentleman proposes a duty of 6d. per
dozen on glass bottles containing a reputed
quart, or any lesser quantity of spirits (not
perfumed), wine, ale, porter, or other beer.
This maybe avery goodduty from a protectionist point of view, but why would sodawater, lemonade, and mineral water bottles
be let in free? As to boots and shoes, the old
duty upon those goods was 10 per cent.,
which, in deference to pressure from outside, the late Government proposed to increase to 12t per cent. Common sense,
however, was still on t.he side of 10 per
cent. I believe that rate of duty on boots
and shoes to be quite sufficient protection
to the colonial manufacturer. I do not
hesitate to say that I draw a great distinction, and I trust I always shall do,
between supplementing industries to such
a limited extent as will give confidence for
the investment of capital and afford employment to our own population, and
imposing excessive duties. I trust I shall
continne to deprecate a syste"m of high
taxation which will make everybody sensible of a great addition to the cost of
everything necessary for comfort or for
absolute existence. I therefore cannot
approve of the proposition of the Treasurer to increase the duty on boots and
shoes to 20 per cent. On the other hand,
I think the honorable gentleman is inconsistent in placing a duty of 20 per cent.
on the materials for making boots and shoes,
such as elastic-siue uppers and Wellington
legs, while he places the same duty on the
completely manufactured article. Again, I
cannot see why the materials for making up
carriages, urn breUas, pianofortes, and other
articles should come in free, while materials used for the manufa.cture of boots
and shoes are subject to a heavy duty.
The Treasurer has not only advanced the
duty on boots and shoes to 20 per cent.,
but also that on clothes, and he has done
that with the knowledge of the fact that
New South Wales has recently imposed a
duty of 5 per cent. ad valorem on such
articles. I deprecate such severe and oppressive duties, which increase materially
the price of the goods to the general pnblic,
while I believe that limited duties stimulate competition, and that in the end the
general public do not suffer therefrom. I
don't hesitate to say, also, that one of the
effects of these increased duties will be
Mr. F,.anci,.
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to greatly injure the Riverina and border
trade. I shall feel it my duty to oppose
any large increase in the present Tariff
rates in the direction which the Treasurer
suggests; and if I fail in committee in
securing any reduction I shall continue
my opposition, no matter what the consequences may be, when the Tariff Bill
comes on for its third reading. The next
group of articles to which I will refer is
that comprised under the head of hardware. I admit that under the old Tariff
there was considerable confusion with
respect to this item, and many complaints
on the part rof the trade. Notwithstanding that during t.he time the honorable
member for Collingwood (Mr. Vale) was
Minister of Customs, a Custom-house
hand-book was publislled by his authority
for the guidance of commercial men, some
importers paid 5 per cent. on certain articles while others, not so well informed
or not equally astute, paid 10 per cent. on
the same articles. But the confusion, which
has hitherto existed as to the proper duty to
be paid on certain articles, will be greatly
increaseu if the Tariff now submitted is
adopted. The late Government proposed
a duty of 10 per cent. upon certain articles
comprised under the head of hardware,
The present Treasurer has increased the
duty to 20 per cent., but he has made a
list of exemptions, or articles which are to
be charged 10 per cent., which are utterly
inconsistent with the proposal to levy
20 per cent. duties. No tradesman who
imports these goods will find it possible to define, satisfactorily, on which he
ought to pay 10 per cent. and on which he
ought to pay 20 per cent. The Treasurer,
in fact, has got into a sea of confusion, and
has become involved in a mass of seaweed,
from which he will never be able to extri-"
cate himself. The honorable gentleman
proposes a duty of 20 per cent. upon
"manufactures of iron, steel, copper, tin,
lead, zinc, brass, or of other or mixed
metals, including agricultural implements,
machinery, boilers, iron castings." If
these are not comprehensi v~ terms, I do
not know what are. They include hardware, ironmongery, and iron castings, with
certain limited exceptions, and yet the
honorable member afterwards proposes
that" hardware, ironmongery, and holloware" shall only be subject to a duty of
10 per cent. I challenge the Treasurer
to name any authority to show that if
these two conflicting propositions are
adopted it will be possible to distinguish
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which articles ought to pay 20 per cent.
and which 10 per cent. Every man of
experience, both in the Customs department and in the trade, will tell him that
it is impossible to make the distinction.
There are a number of experieneed men
in the Customs department, and four or
five in the trade, who would have been
willing to assist the Treasurer in framing
the Tariff had he asked their advice; and
there is not one of them but would tell
him that he has made a villanous hash in
these two propositions, and that to draw
the distinction which he attempts to do
is impossible. Again, the honorable gentleman, though he has democratic proclivities, has framed his Tariff with aristocratic tendencies in some respects. For
instance, he has put 10 per cent. on plated
goods and mixed metal ware of all descriptions, and 20 per cent. on cutlery and
similar goods. I cannot see any reason
for such differences. Then the duty on
jewels and jewellery is to be raised from
10 per cent. to 20 per cent. Five or six
years ago, when I was Minister of Customs, I told the House that I believed a
duty of 5 per cent. on jewels and jewellery
would be as productive as 20 per cent. I
Without inhonestly believe so still.
tending to cast any reflection on the t.rade, J
don't hesitate to say that increasing the duty
on these articles to 20 per cent. will not only
not be advantageous in a protectionist point
of view, but will be a failure as regards
revenue. It will also tend to demoralize
the trade, and cause evasions of the revenue in every direction, which it ought to
be the first duty of the Treasurer to prevent, and his last duty to give an opportunity for. Next we find chinaware, porcelain, glass, and glassware at ] 0 per
cent., while earthenware is to be charged
20 per cent. How can the honorable member explain the difference he has made in
these two items? He has exempted stoneware, such as jars and crocks of the kind
generally known as red ware, and why
should earthenware, irrespective of socalled stoneware, be charged 20 per cent.,
when it is an article used by the working
classes, while chinawal'e, porcelain, &c.urtieles which are only bought by t.he more
wealthy classes-are to be subject to a
duty of only 10 per cent.? That is certainly prolection in the wrong direction.
Again, while various articles which t.here
is no expectation of making in the colony
are to be charged a duty of 20 per cent"
other articles, such as sheet lead and lead-
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piping, for example, which are manufactured here, al'e only to pay 10 per cent.
duty. That is also protection in the wrong
direction. I have not had an opportunity
of checking the Treasurer's estimated revenue from the different items, but I will
take this opportunity. of stating that-after
seeing the proposed sources of revenue,
and bearing in mind the flexible remark
of the Chief Secretary when he led honorable members to understand that, so long
as the raising of the amount required by
the Government was sanctioned, the way
in which it was to be raised was a matter
more for the committee than foJ' the Government to determine-the revenue anticipated by the Treasurer will not be
realized by £150,000.
Mr. LANGTON.-Hear, hear.
Mr. FRANCIS.-I do not know what
margin the Treasurer has left for deductions in consequence of the rush which
has taken place at the Custom-house since
May last; but, looking at the different
sources of revenue which he proposes, I
will pledge my reputation that his estimate of revenue for the year 1871-2 will
not be realized by £150,000. I say that
the general trade of the colony will suffer,
that local industries will not be incremented, and that we shall lose the
Riverina trade absolutely, if the proposals
of the Treasurer are adopted. However, it
has been said, not by the Treasurer, but by
his superior and leader, the Chief Secretary,
that we are to have advant.ages for the increa~ed duties imposed; and, although the
Chief Secretary does not recognise me as
a man of commercial experience-Mr. DUFFY.-The honorable member
for Richmond is again misrepresenting
what I said; and I will not permit him to
do so.
Mr. FRANCIS.-The honorable gentleman has made many malassertions and
wrong assel·tions.
Mr. DUFFY,-Mr. Davies, I rise to
order. The honorable membet· for Richmond has accepted my explanation, and
stated. that he accepted it. I am persuaded t.here is no member of the committee who does not clearly understand
my language as I explained it, and who
does not see that it is not capable of the
forced interpretation which the honorable
member for Richmond has put upon it.
The honorable member is no doubt a commercial man, but there is anot.her class-Mr. MACPHERSON.-What is the
point of order?
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Mr. DUFFY.-The point of order is
this. It is disorderly in the highest degree
for a member who has accepted an explanation of the language of another
member, to fall back afterwards on the
original misinterpretation.
Mr. FRANCIS.--:-I don't hesitate to
say that, if the honorable gentleman had
not prevented me making an explanation
last week, I would have proved to his
teeth that he has made statements regarding my financial, public, and private
character which no gentleman ought to
have made. The honorable member, from
mistaken information, perhaps, chose publicly to charge me and my friend, the
late Chief Secretary, with having dishonestly administered the government of
this country.
Mr. DUFFY.-I did not.
Mr. FRANCIS.-I say the honorable
mem ber did do so, and I will prove it.
Neither the Chief Secretary, nor Mr.
Duffy.in his private capacity, shall make
charges like these, and be exempt from
the consequences. I have a family of my
own as well as the Chief Secretary has ;
and I have also a reputation to maintain,
and I don't make smoke and then run
away from the fire. The great commercial
advantage-the quid pro quo-which the
Chief Secretary promised us for the increased du ties is in these words, as reported in t.he Argus:"He (Mr. Duffy) submitted that the Tariff
did represent the compromise announced by him
at Kyneton, for, as a set-off to the experimental
protective duties imposed, the mercantile community were promised, if possible, the advantage of measurement instead of ad valorem
duties, and a return to the system of drawbacks,
in order to suit the emergencies of the intercolonial trade."
In effect, the Chief Secretary promised
that, if it could be managed, measurement
duties should be imposed instead of ad
val01'em duties; but the Tariff does not give
measurement duties. I admit that the Chief
Secretary is more skilled in words than I am,
but I am not going to allow him to escape
from facts under a mere cloud of words.
I was pointing out to the committee that
my principal objection to the Tariff of the
present Government is that it is not only
no improvement upon the old one, and is
radically faulty, but that there are in it
such faults as, by merely applying the multiplication table, it will be seen that it is
dissonant to the statement of the Treasurer.
I do not go the length of saying that the
propositions are no't susceptible of being
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improved upon; but I shall do all In my
power-by giving such information as I
possess in reference to the various items
contained in it-to induce the committee
to ohject to alterations that will have any
other effect than that of preventing the
acceptance of the increased duties; at all
events to the extent proposed by the
Treasurer. And I may consider myself
quite justified in taking this course, even
although in doing so I may trench somewhat upon another branch of the question,
on account of the Treasurer having stated,
in the observations he offered to another
committee of the House, that the whole
deficiency with which ·we had to deal was
£147,OUO. Now I ·cannot see the necessity of imposing new customs duties up
to the extent of £230,000 in order to meet
that deficiency, more especially as the Estimates show increased revenue receipts
to the amount of between £20,000 and
£30,000.
Mr. BERRY.-I did not state the deficiency at £147,000.
Mr. FRANCIS.~The honorable gentleman used these words, as reported in
the Argus of August 2 : "So that, in fact, I require for this current
year Ways and Means to a less aUlount than that
estimated by my predecessor of £146,472,"
I admit the amount may be £153,000, but
I do not care for the margin. There are
this deficiency, the increased revenue, anti
the increased taxation, for which no satisfactory ground of explanation has been
given by the Treasurel'. N ow as to the
question of exemptions from import duties
under this new Tariff, there is an absence
of experience displayed in the manner in
which this subject has been dealt with.
We have had presented to us a list of
exemptions, and I find the Treasurer is
reported as having said"There are actually struck out and intended
to be included with the exemptions, in addition
to the printed list, the following goods which are
subject to duty under the present Tariff, and
also under the resolutions of the 16th May."
Now, sir, I will not go through that list,
but I will just select from it a few of the
articles that are included; and upon what
principle they are included I am quite
unable to conjecture. The item" building
materials" is one that occurs to me as one
of the most prominent of them, and most
worthy of being challenged. The Treasurer referred in his speech to the dissatisfaction expressed by honorable members at there being no well-regulated system
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of entry, and he promised to have prepared
such a complete and perfect list, with each
article of import clearly ear-marked, that
there should be no confusion or mistake
about it. N ow, sir, I challenge the Treasurer either to accomplish such a task
as that, or to show that it has ever yet
been done, although in this country a
great effort has been made in that direction. Neither has it ever been done in
England or in the United States of
America; and in those countries circumstances have been much more favorable to
its accomplishment than they have been
here. It has not been done, although
attempted, in the neighbouring colony of
South Australia. There must always be
groups of goods which tend to mislead
importers, and which must create confusion
unless the greatest care is taken. But I
do say that it is one of the obnoxious
incidents of a system of ad valorem duties,
that it is inseparable from it, and that advantage will always be taken-as it always
has been-of the different nomenclature
employed for describing different parts of
the same goods. Now here we have
" building materials" on the list. There
is no mistake about it, for here they are,
recorded as building materials, an indefinite
number of small articles that are generally
dutiable, and which the Treasurer takes
upon himself to say shall be exempt. Now
how are doors and window sashes, on which
there is a duty imposed, to be distinguished
from this item? Unless the Treasurer
gives us the elaborate descriptive list that
he has promised, such confusion as this
must continue to the end. I find, too, that
the Treasurer proposes to include in his
list of exemptions "stoneware"; but he
will see that on "chinaware and porcelain" there is a I per ceut. ad valorem
duty, and on "earthenwat·e"· 20 per cent . ;
and I ask him how the distinction is to
be drawn, because it does not mean stoneware that can be produced in this colony?
Again, . I cannot understand for what
reason, or upon what principle, "tobacconists' ware" is placed on the exemption
list, nor how it can be distinguished from
" fancy goods," &c., which are to be subject to an ad valorem duty of ] 0 per cent.
The Treasurer, by this proposal, is actually
and unnecessarily committing the extravagance of throwing away the revenue which
has been derived from this source; and
I say that it is an extravagance which
the committee ought not to encourage or
permit. He then proposes. to exempt
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"carriage and cart materials."
Now I
want to be told why this should be so;
and how it can be avoided that, without
any distinction being made between the
different classes of articles which go to
make up the word "materials," the wheels
come out in one ship, the body in another,
the lining in a third, and so on, under
different entries, and the whole of them
put together when they arrive here?
I have had plenty of people well acquainted with all matters relating to
customs, who tell me that such a system
must be a most prolific source of evasion,
and that, under it, the honest importer
will stand at a serious disadvantage. I
suppose, although the Treasurer puts this
in general terms, that he does not propose
to allow the importation of axles duty
free? The next item that I come to is
"arms," which are to be admitted duty
free. Now what arms are meant? Does
the Treasurer mean sabres and swords,
as distinguished from fire-arms, upon
which there is a duty fixed? What
one importer will call "arms" another
will call" fire-arms"; and between them
the Treasurer makes no distinction whatever. Another item that I find in this
list, and to which I desire to direct the
attention of honorable members, is "druggists' ware." Now why are the articles that
come under that description to be admitted
duty free, whilst there is a duty of 10 per
cen t. on drugs? Then, again, the Treasurer
has chosen to remove taxation from" indiarubber goods," which have hitherto
brought to the revenue an income of
about £1,000 a year. I cannot understand
why this has been done, unless it is
upon the principle not that the tax was
oppressive but that the goods were very
largely used. I say, in ·general terms, that
if this Tariff is passed, it will be a
great mistake in the eyes of any business
man of common sense. There is another
point of view from which I should like to
regard this question, and to which I shall
only very briefly invite the attention of
the committee. This colony is now paying to New South Wales £60,000 a year
for a right in, and practical monopoly of,
a considerable portion of that territory. I
have myself a stake in New South Wales,
and I am safe from political reflection
when I make this statement: that this
Tariff invol ves such a position as this, that
those in New South ,-tV ales who get stores
will get them via Sydney at 5~ per
cent., whereas via Melbourne they would
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be obliged to pay 22 per cent. N ow is
such a course as that which is proposed
likely to prove productive of revenue? Is
it likely to promote the growth of colonial
industries, or to give an impetus and encouragement to the trade and manufactures
of the colony ? No; not only will it be
destructive of all these desirable results,
but it will go far to put an end to intercolonial trade altogether. Who so earnest
in the direction of encouraging intercolonial relations and trade as the Chief Secreta.ry ; who so conspicuously anxious in
his labours to promote federation of the
whole group of Australian colonies? But
I want to know whether what it is now proposed to do is likely to prove a step in that
direction, and whether it can be ~ontended,
with any show of reason and consistency,
that it is so? If we are to make a swingeing difference-I do not mean in such articles as tea and sugar, or spiri ts, for those
are unaltered, but in those smaller articles
from which it is hoped will spring improvement in trade generally, art.icles that
are expected to encourage our population
and promote our industries-I say that
federation would be an impossibility. Evasion on the grandest scale would be sure
to be practised. That, to my mind, is a
conclusion which must be inevitable to
those who consider the question rightly.
Say that there is, on the part of Sydney,
a sort of feeling of jealousy as to the
rapid growth of Melbourne, for you cannot read the discussions that take place
in the Legislature of New South Wales or
of South Australia without coming to the
conclusion that the people of those colonies
do look with great respect, and even with
something like jealousy, upon the steadily
progressing growth of Victoria, and the
increasing vigour of her commercial position; and yet there is this wet blanket to
be thrown upon us. It is because I am
assured tha,t this jealousy will be sharpened
by what it is proposed to do that I shall
vote in the direction I have indicated. I
say, again, that the difference I have
pointed out between the 5 per cent and
the 20 per cent. duties, and between the
20 and ] 0 per cent., on these articles that
the Treasurer is trifling with is likely to
be a check to our commercial progress,
if not altogether destructive of it. Sir, I
am so impressed with the conviction that,
if the committee passes these resolutions
and they are embouied in a Bill, they will
do wrong, that I intimate my intention, on
the third reading of such a measure, of
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introducing a clause providing that, if at
any future time the Legislature of Victoria
sha.ll alter or abrogate the Tariff, no claim
for compensation shall be entertained. I
now return to the point from which I
started, and in deviating from which I
have occupied the time ·of the committee
at greater length than I intended. I shall
vote against the item which we have
mOl'e immediately under our consideration.
It is proposed to impose a duty of 3d. per
pint or lb. on acetic acid. Now vinegar
is an art.icle that is manufactured in this
colony from beer; but one pint or lb. of
acetic acid, mixed with seven pints of
water and about half a lb. of burnt sugar,
makes a gallon of vinegar; so that it
destroys the revenue, on the one hand,
and destroys a colonial industry, on the
other; because the duty would be, on a
pint of vinegal', less than a farthing; and
it is in order to avoid this double destruction that I advocate the imposition of
a higher duty. I hold in my hand a
memorandum which has reference to the
American Tariff, and from it I find that,
in 1865, the duty on vinegar in that
country was ten cents per gallon; whilst
the duty on acetic acid was, according
to its strength, from Is. to 3s. 4d. per lb.
I am prepared for the honorable member
for West Melbourne affirming the proposition that the duty on vinegar will interfere
with the manufacture of pickles; but that
is not the only consideration that we have
to deal with. I think it very desirable to
llssimilate more closely the value of the
duties to be imposed on acetic acid and
on vinegar; and I shall support the
proposition of the honorable member for
Collingwood (Mr. V ale), that acetic acid
be subject to a duty of 6d. per lb., instead
of 3d.
Mr. BERRY.-Honorable members will,
I think, agree with me that it is not convenient that I should go into all the matters
that have been touched upon by the honorable member for Richmond (Mr. Francis)
in the course of the remarks that he has
addressed to the committee. However
well founded some of those remarks may
have been, I confess I cannot understand
how he can have found them consistent
with his own conduct and position. They
would, I think, have come with more pro·
priety from some other honorable membel'; for if there was any truth in his
observation as to the Tariff of this colony
and that of New South Wales, it would
apply equally well to the Tariff which he
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himself submitted. The honorable member has said that the duty on certain
articles in New South Wales is 5 per
cent. ad valorem, and yet he proposed to
increase it to 12t per cent. Now the
same objections that he has urged against
the 20 per cent. duties are in an almost
equal degree applicable t.o the 12t per
cent. I am not going to be led away
from the particular matter which is before
the committee. I have refrained from
giving any reason for any particular item
before the committee, because it was distinctly understood that all the items as
they were called on were to be discussed
one by one. I have refrained, for the
same reason, from commenting upon many
matters that the honorable member has
referred to in his speech; and I undertake
to say that if he had only waited until I
had given my explanation to the committee
in the way that was arranged upon, he
would have found that there would have
been no necessity whatever for two-thirds
of the remarks he has made. I am quite
prepared to say that, when the proper time
arrives for dealing with the items in the
way originally agreed upon, I shall be
able to give convincing reasons for the
course I have pursued. Now as to acetic
acid, the honorable member for Richmond
has quoted the Tariff of the United
States, where the duty is from Is. up to
3s. 4d.; but what does that teach us?
Why that the extreme duty placed on
that article is 3s. 4d. per lb. as compared
with 5d. to 6d. per gallon on vinegar;
that is about eight times as much as the
duty on vinegar. Now he proposes 6d.
per pint on acetic acid, and 4s. a gallon,
as compared with 6d., is exactly in the
same ratio. The honorable member assumes that all the acetic acid that comes
in here is eight times as strong as vinegar;
he does not take into account in any way
the fact that acetic acid is of various
strengths. He proposes a duty equal to
the very highest standard of strength that
acetic acid ever reaches. Four times the
strength would be much nearer the mark
than eight times; and that is the intermediate point at which I have proposed
to fix the duty. How does this artiqle
stand in relation to the commercial world?
I undertake to say that never were such
contradictory statements made with regard to any article of commerce as have
been made with regard to this one. Some
say that it is perfect poison, and others
VOL. XII.-3 G
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contend that it is, in a concentrated form
the very finest kind of vinegar. Some
say that there should be no duty whatever
on it, and others that the duty should be
eight times that on vinegar. Between all
these conflicting statements something
like a satisfactory settlement ought to be
arrived at, and by adopting a medium
course we think that that result is accomplished. I believe that acetic acid is
necessary for use in certain cases for
which ordinary vinegar will not answer
the purpose-such as for converting certain
vegetables into pickles. To fix the duty
too high, therefore, would be to stand in
the way of this very important industry;
whilst fixing it at foul' times that of vinegar would prevent it from coming into
competition with the ordinary vinegar of
commerce; and I think with this view of
the case honorable members will agree, if
they will give the matter a little consideration.
Mr. VALE remarked that the Treasurer must know, from t.he evidence he had
before him, that the main object of im- ..
porting acetic acid was the conversion by
it of a certain number of gallons of water
into vinegar; so tha.t all the acet.ic acid
that was imported would be of the strongest possible quality that could be procured;
and that was his reason for suggesting the
alteration from 3d. to 6d. per lb.
Mr. COHEN said it seemed to him that
there was no principle guiding the committee in the discussion on this question.
He avowed that what he wished to see
was that all raw material used for manufacturing purposes in this colony should be
admitted fi'ee of duty, and that the Tariff
should protect all articles that could be
produced here. His vote on all occasions
with reference to this Tariff would be
guided alone by that principle. It had
been urged that one pint of acetic acid
was convertible into a gallon of ordinary
vinegar; but it would not be said that the
vinegar so produced would be used for
manufacturing purposes. Acetic acid was
used largely by our own manufacturers of
pickles in this city, and for other purposes,
and was not produced here; therefore, on
the principle he had laid down of its being
a raw material for use in that industry
and others-dyeing and gingerbeer manufacture, for example-it ought to be admitted free of duty, and he hoped the
committee would see the propriety of
striking the item off.
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Mr. WITT advocated the increase of
the duty from 3d. to 6d. on the ground
that it was necessary to encourage the
manufacture of vinegar from malt and
grapes-the vinegar made by means of
acetic acid being a fictitious and spurious
article, totally unfit for the table-while it
would not interfere with the local manufactures in which acetic acid was used.
Another argument in favour of the higher
rate was that acetic acid was being manufactured in the colony.
Mr. L. L. SMITH said that one pint of
acetic acid mixed with seven pints of water
made a gallon of vinegar, and from this he
argued that to fix the duty on acetic acid at
only 3d. per pint, while the duty on vinegar
was 6d. pel' gallon, wonld be to offer a premium for evasions of the revenue. Moreover, by the h~cl'ease of the malt duty from
6d. to 28. per bushel, the vinegar maker
was already taxed to the extent of 150 per
cent., and he would be deprived of all protection if acetic acid was admitted at 3d.
per pint.
Mr. LANGTON considered that one
principle enunciated by the honorable
member for Richmond (.Mr. Francis) was
a principle which should be borne in mind
by the committee when dealing with every
one of the items of the Tariff-namely
that there should be no great difference
between the duties imposed in Victoria
and the duties in force in New South
Wales. That was an intelligible principle,
because, not long ago, Victoria entered
into a treaty with the sister colony, and
under it agreed not to impose duties on
articles which crossed the 1\1 urray into
Victoria from New South Wales, whether
they paid duty in that colony or not.
Now the duty on acetic acid in New South
Wales was 6d. per gallon. The committee
were asked by the Government to make
the duty 2s. per gallon, and by the amendment 4s. per gallon. Bqt if the duty per
pint in Victoria were 6d. and in New
South Wales !d. the article could be
carried round to Sydney for ld. per pint,
and in that way admitted into Victoria
without contributing anything to the revenue, because, until the Border Customs
Treaty was revoked, the arrangement permitting goods from New South Wales to
enter Victoria duty free could not be
departed from without a breach of public
faith. This being the case, it was clear
that the Treasurer had acted rashly ill anticipating any revenue from this source.
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With respect to the two propositions
before the chair, he considered both unwise, but he would vote for the less of the
two evils.
Mr. MACKAY submitted that something like consistency should be observed
in the imposition of duties; and. that it
was more important to encourage the
manufacture of vinegar in the colony than
to assimilate Victorian duties to the duties
of New South Wales. If the dnties were
left at 3d. per pint on acetic acid and 6d.
per gallon on vinegar, there would be a
differential duty as against the colonial
producer. VVith regard to what had been
said about protecting the manufacturers
of pickles, he would remark that those
articles would be protected by the duty
on oilmen's stores to the extent of 20 per
cent.
Mr. PATTERSON thought this discussion was forestalling, to some extent,
the discussion of the 20 per cent. ad valorem duties. The late Treasurer had stated,
in the most solemn terms, that the adoption
of the Tariff would be attended by a loss
to the revenue of something like £150,000,
. and as the only" Hear, hear" which that
statement elici ted came from the honorable member for West Melbourne (Mr.
Langton), he wanted to know how the
honorable member for Richmond recently
set himself about the accomplishment of
similar changes, with the knowledge of
that fact before him. He (Mr. Patterson)
desired more especially to explain how it
was that he had not been able to vote with
the leaders of the free trade party in the
House. What was the state of that party,
and where were its leaders? One sat,
directly behind the Ministry; two occupied places in the Ministerial corner; and
another was sitting as close as he could
pack himself to the front opposition bench.
Could anything be more perplexing to a
hnmble individual who was looking for a
settled principle, and a settled means of
carrying that principle into effect, or could
a more convincing proof be exhibited of
utter want of generalship? He had sufficient common sense to see that no party
could succeed unless its members worked
more harmoniously together than did the
free trade party in. the House. There
was no cohesion whatever among them.
Everything they said and everything they
did betokened disorganization and inconsistency. There, for example, was the
honora,ble and learned member for St.
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Kilda, who made a violent speech against
the late Chief Secretary, and immediately afterwards voted along with him.
There was the honorable member for
West Melbourne (Mr. Langton) who
said there was no deficiency, and there
was the honorable member for Collingwood (Mt'. Harker) who said there was an
alarming and serious deficiency. Then there
was the honorable member for East
Melbourne (Mr. Cohen) who asserted
that the Tariff was not protective at all,
and there was also the honorable member
for Maryborough (Mr. Gillies) who said
the Tariff was all protection. After hearing these conflicting opinions, he might
be pardoned for arriving at the conclusion
that the free traders were in an absolute
state of chaos. And yet these gentlemen
addressed their opponents as if they were
the masters of the situation, instead of
being utterly powerless. In place of trying, by the use of conciliatory language,
to make the best terms possible, some of
them screamed and ranted as if the only
way to accomplish their ends was to say
the hardest things in the fiercest possible
language. That he regarded as most
objectionable. The honorable member for
vVest Melbourne appeared to look upon all
persons who held different opinions from
himselfasasetoflunatics, and in tilatrespect
the honorable member presented a striking contrast to the honorable and learned
member for St. Kilda, who did not believe
in men wearing imported shoes 01' playing
upon imported pianos. It might be all
very well for the honorable member for
West Melbourne to make his nice elaborate
speeches, but what purpose did they serve?
It was said by a French general of the
famous Balaclava charge-" It is magnificent, but it is not war." And it
might be said of the speeches of the honorable member for West Melbourne that they
were magnificent, but they were not the sort
of thing required; and it was to be feared
that, by his recent action, the honorable
member had lost prestige not only in the
House, but also with his party outside.
The free traders and the protectionists
joined together to put out the late Ministry, and he (Mr. Patterson) had looked
upon that junction of parties as a junction
of principle. The honor~ble member for
Maryborough desired that high customs
duties should be levied upon some dozen
articles, and that everything else should
be admitted free. But how was it possible
to do this and, at the same time, to raise
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revenue? He had always understood
that the free traderd desired to put the
protectionists into power in order that the
country should have a surfeit of protection,
and thereby be sickened of it; and yet the
free traders were now declaring that the
Tariff was altogether too protective. He
was quite bewildered by these contradictory utterances, and he believed he
should be doing his dnty to the country
by voting in such a way as would put the
Tariff beyond the reach of controversy [l,S
quickly as possible.
Mr. GILLIES considered that, after the
charges of inconsistency which the last
speaker had thrown out in reference to
free traders, it was only right that the
house should be made acquainted with one
incident in the honorable gentleman's
public career. The honorable gentleman
contested his own district, on several occasions, in a very able way, in the free trade
and constitutional interest. He was an
admirable free trader until he came into
Parliament, and then, instead of waiting
to see whether he could act with the free
trade members on any recognised principle
or plan, he took his seat on the Government side of the HOllse, and, when he was
asked why he did not join his friends who
held similar political opinions, he said he
did 110t exactly know, but he thought it
the safest plan to sit on the Government
side because thereby he might obtain
one or two services for the district
which he represented. Probably, if the
honorable gentleman had considered the
question a little more calmly, he would
have come to the conclusion that the
apparent disunion among free trade members was caused by the action of their
own friends.
Sir J. McCULLOCH observed that, if
anything had been wanting before to show
the disorganized state of the free trade
party, it had now been supplied. Looking
round the House, he found free traders
here, there, and everywhere. He considered the party gone; and he would just
say to honorable gentlemen who held free
trade views t.hat, if they would only
support the moderate protectionists, they
might do more good in the future than
they had done in the past. He trusted,
for the sake of the Government and the
House, that this discussion 011 the acetic
acid question would soon terminate. An
acetic acid discussion preceded the retirement of the late Government from office,
and he regarded it as a bad omen for
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the present Government that such a discussion should be raised now.
With
regard to the imposing of this and an
other duties, he was anxious, like the
honorable member for Richmond (Mr.
Francis) that the House should keep as
closely as possible to the duties of the
neighbouring colonies. The New South
Wales duty on all acids was 6d. pel'
gallon; therefore he should vote for .the
smaller of the two amounts before the
committee. He was astonished that the
Chief Secretary, who was the prime mover
in the matter of Australian federation, who
was the chairman of the commission that
reported so strongly on the desirability of
the Australian colonies working harmoniously together, especially in the matter of
Tariffs, should propose the imposition of
20 per cent. duties with the probability of
articles finding their way into the colony
over the border, to the injury of the trade
of Melbourne and the revenue. At all
events he thought the Government might
have waited until they were in a position
to repeal the treaty with New South
"Yales.
Mr. LANGTON remarked that the
honorable member for Castlemaine (Mr.
Patterson), when he first came to the
House, did him the honour to ask him
to be good enough to introduce him. But
when the hour for introduction arrived, it
appeared that the honorable gentleman had
made a similar application to the honorable
member for Sandhurst (Mr. Mackay), who
was then Minister of Mines. Being unable
from that circumstance to understand
where the honorable gentleman intended
to sit, what views he contemplated propounding, or what party he proposed to
support, he (Mr. Langton) declined to have
anything to do with him. He would add
that, whatever faults might be found with
his personal conduct, it could never be
justly alleged against him, as it might be
against the honorable member for Castlemaine, that neither members of the House
nor the public at large were able to understand what he meant.
Mr. VALE said it appeared that the
charge of the honorable member for West
Melbourne (Mr. Langton) against the
honorable member for Castlemaine, was not
that he gave up for party what was meant
for mankind, but the reverse-that he had
given up for the general interests of the
country the petty clanship of party. And
if the honorable membe!" for Castlemaine
dealt fairly with the protection question so
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as to secure a settlement that would last
for some time, he would do better service
to the country than by following the lead
of the honorable member for West Melbourne. If the mercantile classes desired
the protectionists to meet them fairly and
frankly, with the view of relieving the
commerce of the port from difficulty, they
should not say, as the honorable member
for West Melbourne had said, that the
Tariff should be altogether a secondary
proceeding to the Tariff of New South
Wales. If it were necessary for the sustentation of a protective tariff that the
Border Customs Treaty should be abrogated, be it so. At all events New South
Wales should not be placed in a position to
dictate to Victoria. He did not believe in
any mutual arrangement in which the
smallest party could dictate to the largest;
and yet that was the sort of arrangement
which the free trade party wanted to carry
out.
They advocated an arrangement
which would be mutually satisfactory, and
yet they wanted the commerce of the port
to be relieved from difficulty, while such a
dose of protection was given as would
sicken the country.
They prescribed
treacle and brimstone, and then they
wanted the House to take the brimstone
without the treacle. Even the honorable
member for Mornington talked of assimilating the Tariff of Victoria to New South
Wales, and yet, some few weeks ago, he
introduced a Tariff which provided a
duty of 6d. per pint or lb. on acetic
acid.
Sir J. McCULLOCH stated that it was
but recently he became aware of the amount
of New South Wales duty on acetic acid.
He did not desire that Victoria should
submit to dictation from New South
Wales. All that he was anxious for was
that the Tariff should be so framed as not
to induce smuggling.
Mr. MACKAY explained that the
honorable member for Castle maine (Mr.
Patterson) asked him to introduce him to
the House simply on the grounds of personal friendship. The honorable gentleman sat not behind the late Government
but on the cross-benches.
The committee divided on the question
that" 3d.," proposed to be omitted, stand
part of the questionAyes
51
Noes
20
Majority against the amend- } 31
ment ...
...
...
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AYES.

Mr. Bayles,
" Bent,
" Berry,
" Bourke,
Lieut.-Col. Champ,
Mr. A. T. Clark,
" Cohen,
" Curtain,
" Duffy,
" Farrell,
" Fraser,
" Gillies,
" Grant,
" Hanna,
" Harker,
" Johnstone,
" Jones,
" Kerferd,
" King,
" Langton,
" Levien,
" Lobb,
" Longmore,
" MacBain,
" Macgregor,
" MacPherson,

Mr. Mason,
Sir J. McCulloch,
Mr. McLellan,
" O'Grady,
" Patterson,
" l'hilipps,
" Plummer,
" Ramsay,
" Riddell,
" Hobertson,
" Russell,
" G. V. Smith,
" J. T. Smith,
" Spensley,
" Stephen,
" Stewart,
" Thomas,
" vYalker,
" R. vYalsh,
" Watkins,
" vYhiteman,
" Williams,
" Woods.
Tellers.
'Mr. McKenna,
" L. L. Smith.
NOES.

Mr.
"
"
"
"
"
"
"
"
"
"

Burrowes,
Burtt,
W. Clarke,
Cope,
Crews,
Cun:ningham,
Fergusson,
Francis,
Garratt,
James,
Mackay,

Mr.
"
"
"
"
"
"

Richardson,
W. C. Smith,
F. L. Smyth,
Vale,
Wilson,
Witt,
Zeal.

Tellers.
Mr. Bates,
" Moore.

On the item "window sashes, 2s. per
pair,"
Mr. FRANCIS proposed that" Is." be
substituted for" 2s."
The amendment was negatived.
On the item" wine, 3s. per gallon,"
Mr. CUNNINGHAM proposed that
" 5s." be substituted for" 3s."
Mr. RUSSELL expressed his willingness to support the amendment, because
he was for taxing luxuries rather than
, necessaries; but he wished an exception
made in favour of Australian grown wine,
which he considered should be admitted
duty free. It would be only consistent
with the Chief Secretary's views on
federation to make that exception. However they might tax foreign commodities,
let them tax their neighbours as little as
possible. If the Australian colonies only
acted in unison, they would prosper, despite protection and free trade.
Mr. BERRY opposed the amendment.
During the time the Tariff had been under
consideration, the amount of wine duty
paid was equal to twelve months' ordinary
revenue from that source. So that, no
matter how the duty might be increased,
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there would be no extra revenue from wine
during the ensuing year. The amount of
wine duty received was, in May, £7,117 ;
in June, £2,066; in July, £19,045 ; or a
total for 1he three months of £28,228, a
sum equal to the entire revenue for 1870
from thi9 source. The estimate for the
year 1871-2 was £30,000. These figures
furnished a conclusive reason why the
duty should not he increased. To increase
it by 28. per gallon would be to play into
the hands of speculators, and give a
premium for the successful evasion of the
ordinary revenue. This was the simple
fact as regarded revenue. How would the
amendment affect the question of protection to the interest of the vignerons?
Under the Border Treaty, against which
the honorable member for ~outh Grant
(Mr. Cunningham) did not raise his voice
at the time it was passed, New South
vVales wines were admitted duty free. An
increase of duty would therefore not affect
the wines of that colony; so that, if the
amendment was adopted, there would be
the strange anomaly of charging a duty of
59. per gallon on South Australian wines
while New South Wales wines were
allowed to come in free from duty. No
one wished to encourage the Victorian
wine-producing interest more than he did,
and he would point out that there was
~mother way of doing so besides that proposed by the honorable member for South
Grant, namely by giving facilities to the
vignerons to distil brandy from the refuse
of their vineyards. In proportion as the
Distillation Act was simplified to allow
that to be done would real protection be
given to the vignerons. (Mr. Cunningham-" Why don't you do it?") When
the right time came, he was prepared to
assist the wine-growing interest in the
direction which he had indicated.
Mr. L. L. SMITH said that, some years
ago, he brought forward a motion in favour
of admitting all Australian wines duty
free. He did so from a protectionist point
of view, believing that the importation of
wines from other colonies would tend to
encourage the consumption of colonial
,wines, in preference to foreign wines, and
in that way promoto the interest of the
Victorian wine growers. The proposition
to increase the duty on foreign wines was,
however, a very proper one, and ought to
receive the support of honorable members.
He was also in favour of increasing the
duty on spirits from 10s. to 12s. per gallon,
in the interests not only of the vignerons
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but also of the farmers, to whom such an
increased duty would afford facilities for
disposing of their waste cereals for purposes of distillation. He hoped the honorable member for South Grant would press
the amendment to a division.
Mr. GARR.ATT supported the amendment, as he considered it desirable, in
order to afford protection to the wineproducing interest, that the duty on foreign
wine should be increased. He could not
understand the Treasurer opposing the
amendment, because, at a meeting of protectionist members held within the precincts of the House a few weeks ago, the
honorable gentleman urged most strongly
that the duty should be increased to 5s.
per gallo"n.
Mr. BURTT regarded the conduct of
the Treasurer as inconsistent in opposing
the amendment, when at a recent caucus
he was strongly in favour of the duty on
foreign wine being increased to 5s. per
gallon.
Mr. BERRY explained that he was in
favour of the amendment on principle, but
that the altered state of circumstances,
which had arisen since the meeting referred to, convinced him that it Was not
desirable to increase the wine duty at present. At the time the meeting was held
there was a reasonable probctbility that, if
the duty was increased, the revenue would
be benefited thereby; but, owing to the
large quantity of wine taken out of bond
during the last month, nearly the whole
of the revenue from wine for the current
year had been forestalled. The effect of
increasing the duty would, therefore,
simply be to put a large sum of money
into the pockets of speculators. So far
from the revenue being augmented, he
believed that less revenue would be realized if the duty was increased to 5s. per
gallon than if it was retained at 3s., inasmuch as, if the duty was increased, no
more would be taken out of bond until the
duty-paid wine, which was nearly sufficient for the year's supply, was cousumed.
Mr. LEVIEN said he felt bound to
vote for the amendment. He would also
support any proposal to give the winegrowing interest facilities for the distillation of spiri ts.
Mr. COHEN considered that the reasons
given by the Treasurer for opposing the
amendment were altogether insufficient.
It was clearly the duty of protectionists,
if they really wished to foster one of the
chief industries of the colony, to vote for
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an increase of duty on imported spirits.
A principle shoulcl. not be given up because
revenue had been forestalled. The revenue
had been forestalled on various articlesboots and shoes, for instance-on which
the Treasurer proposed increased duties.
Mr. FRANCIS expressed the opinion
that a duty of 3s. per gallon was a
sufficient protection to the colonial winegrowing interest. It amounted to 100
per cent. upon the sum for which colonial
wines could be produced. If anyone
wanted more than 100 per cent. for the
protection of a colonial industry, all he
(Mr. Francis) could say was that it was
protection run mad.
Mr. VALE stated that if he were
disposed to vote for a duty of 5s. per
gallon on wine he should support the
Government on this occasion, because he
thought it was the duty of the Treasurer
always to try and checkmate persons who
speculated in alterations in the Tariff.
He, however, did not think that any case
ha.d been made out to show that it was
necessary to increase the duty in the
interests of colonial wine-producers.·
Mr. CUNNINGHAM said the Treasurer had shown himself that nig'ht in
anything but a proper posit.ion. No one
had more pertinaciously demanded that the
wine-growing interest should be protected
than the honorable gentleman hi mself.
No one present at the caucus which was
held a few weeks ago was more furious
than he (Mr. Berry) was for a duty of 5s.
per gallon on imported wine. It appeared,
however, that the honorable gentleman
was prepared to sacrifice his principles
simply because a few Melbourne merchants had taken £ 19,000 worth of' wine
out of bond. At most the revenue could
only fail to get the benefit of an increased
duty during the current year, but honorable members were passing a Tariff which,
it was hoped, would last for five yeare. The
Treasurer had proposed duties fer the
protection of a lot of tinpot interests, but
he now overlooked an important industry
in which his own district was largely interested. This was the unkindest cut of all.
Mr. A. T. CLARK said that he was
the member who proposed, at the caucus,
that the duty on wine should be incl'eased
to 5s. per gallon. He was not, however,
prepared to vote for the proposition of the
honorable member for South Grant (Mr.
Cunningham), because he did not wish to
play into the hands of a dozen or twenty
Melbourne mercbants.
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Mr. WOODS remarkeu that the proposal at the caucus to increase the duty
on wine 2s. per gallon was not agreed to
from a protectionist point of view, but for
revenue purposes. (l\fr. L. L. Smith" No.")
That was his opinion at all
events. He concurred with the 'ex-Treasurer (Mr. Francis), that the present duty
afforded a protection of fully 100 per cent.
in favour of the colonial wine-producer.
If the amendment was carried the effect
of it would be to take some £ 12,000 from
the consumers of foreign wines, and put
it into the pockets of about a dozen speculators. That appeared to him to be a
conclusive reason why the amendment
should be rejected.
Mr. "VILSON remarked that, if the
dut.y on wine ought not to be increased
because a number of speculators had taken
a large quantity out of bond, it would be
improper to increase the duty on any other
article which had been speculated in; and
yet there was scarcely an item on which
the Tariff proposed an increased rate of
duty in which there had not been speculation to some extent. He, however, could
not vote for hlCl'easing the duty on wine
to 5s. per gallon; but if the honorable
member for South Grant would withdraw
the amendment, and propose that the duty
on sparkling wines should be 6s. per
gallon and on other wines 4s., so as to
assimilate the Victorian Tariff, in reference
to wines, to that of New South Wales,
he (Mr. Wilson) would vote for the proposition.
MI'. JOHNSTO~E said that, in the
interests of the wine-growing industry,
he would vote for increasing the duty on
imported wine.
Mr. F. L. S~1YTH thought that a duty
of 3s. per gallon was a sufficient protection to the Victorian wine-producer.
Mr. WATKINS believed that it would
be no advantage to the colonial winegrower to increase the duty on imported
wines. Imported and colonial wines were
two distinct classes of wine altogether,
and the persons who drank one kind did
not drink the other. He did not consider
that the Treasurer would sacrifice his
protection principles by voting against
the amendment; but the honorable gentleman would be sacrificing the interests
of the country if he voted for a proposit.ion
which would IH1ve the effect of putting
some thousands of pounds into the pockets
of speculators.
~r. CUNNINGHAM, withdrew his
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amendment, and, in lieu thereof, proposed
that tho duty on sparkling wines should
be 6s. per gallon, and on other wines 4s.
per gallon.
Lieut.-Col. CHAMP remarked that,
some weeks ago, he expressed the opinion
that it would be desirable to increase the
, duty on wine to 5s. per gallon, in order
that the increased revenue which would
be obtained thereby might enable reductions to be made in other Tariff items.
The statement that an increase of the duty
on wine would put a large sum of money
into the pockets of speculators was a
sufficient reason, if there was no other,
why the proposal of the Government to
continue the duty at the present rate
should be adopted. He believed, however,
that it would pay to produce colonial wine
for 3s. pel' gallon, anu therefore a duty of
3s. per gallon on imported wine was quite
sufficient for protective purposes.
The committee divided on the question
that" 3s." be retainedAyes
41
Noes
28
Majority against the amendment 13
AYES.

Mr. Bates,
" Bayles,
" Bent,
" Berry,
" Bourke,
" Burrowes,
Lieut-Col. Champ,
Mr. Cope,

Mr.
"
"
"
"
"
"
"

"
"
"
"
"

" Duffy,

" Francis,
,,' Fraser,
" Gillies,
" Grant,
" Hanna,
" Harker,
" Jones,
" Kerferd,
" Kiug,
" Longmore
" J\iason,
Sir J. McCulloch,

"

"
"
"
"

McKenna,
McLellan,
O'Grady,
Philipps,
Riddell,
Robertson,
.J. T. Smith,
F. L. Smyth,
Spensley,
Stewart,
Thomas,
Vale,
Walker,
R. vValsh,
Watkins,
vVhiteman,
Woods,
Zeal.
Tellers.

Mr. A. T. Clarke,
" Farrell.
NOES.

Mr.
"
"
"
"
"
"
"
"
"
"
"
"
"
"

Burtt,
W. Clarke,
Cohen,
Crews,
Cunningham,
Curtain,
Fergusson,
Garratt,
James,
Johnstone,
Langton,
Levien,
Lobb,
MacBain,
Macgregor,

Mr. Mackay,
" MacPherson,
" Moore,
" Ramsay,
" Richardson,
" 'Russell,
" G. V. Smith,
" W. C. Smith.
" Stephen,
,.. Williams,
" Witt.
Tellers.

Mr. L. L. Smith,
" Wilson.
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The items imposing a duty of Is. per
dozen on corn bags and sacks, 6<.l. per
dozen on gunny bags and other bags not
specially enumerated, and 3s. per dozen on
woolpacks or bags, were withdrawn.
On the item imposing a duty of 6d. per
cwt. on cement,
Mr. CREWS asked the Treasurer if he
was satisfied that the imposition of this
duty would lead to the manufacture of
cement in the colony? If not, he thought
that it would injuriously affect persons
employed in the building trade without
producing any compensating advantage.
The item was agreed to.
Some discussion took pl:tce on the item
"green fruit, 9d. per bushel."
Mr. LEVIEN moved that the duty
should be increased from 9d. to Is. per
bushel.
Mr. FRANCIS trusted that the amendment would not be accepted. The duty
was already fixed at too high a figure.
Mr. WATKINS supported the amendment.
Mr. MACKAY said that nothing would
tend more to lower this country in the
estimation of the sister colonies than the
acceptance of such an amendment as that
proposed, which would practically have
the effect of closing our markets against
foreign green fruits.
Mr. RIDDELL pointed out that it
would be scarcely fair that grapes and
gooseberries, which were of a more perishable nature and often came into the market
in an unwholesome state, should be placed
in the Eame category with oranges, lemons,
apples, and fruit of a more hardy description.
Mr. BENT believed that it would cost
more to bring in a ton weight of fruit from
Brighton to the Melbourne market-in
the way of market dues-than it would
cost to bring it from Tasmania. It was
not right, when other classes of the community were being protected all round,
that the market gardeners should be left
out of the consideration.
Mr. BERRY pointed out that the
amount of duty set opposite this item was
double what it had previously been.
The amendment was negatived.
On the item "onions, 20s. per ton,"
Mr. LANGTON observed that, on
reference to the statistics, he found that
last year there were 107 tons of vegetables
exported from this colony to Tasmanift.
The proposed duty would answer no useful
purpose either of revenue or protection,
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and would only result in the creation
of a feeling of dissatisfaction with us
in the minds of the sister colony. He
did not suppose that that was the sort
of federation that the Chief Secretary
wanted to foster. He moved that the
item be struck out.
Mr. BERRY said that the object of
keeping such au article as this on the
statute-book was to meet the case of exceptional seasons; so that the loss might
not fall altogether on the growers, but to
some extent on the consumers. Suppose
no duty were provided when the Victorian
grower had a bad harvest, he might find
that his prices would be undercut by large
importations from abroad. It could have
no hurtful effect in good seasons, and
would protect the prices of the grower in
seasons that were bad.
The committee divided on the question that the item be retainedAyes
47
Noes
20
Majority for the onion duty

27

AYES.

Mr. MacBain,
., Macgregor,
" Mason,
" McLellan,
" O'Grady,
" Philipps,
" Ramsay,
" Richardson,
" Hiddell,
" Robertson,
" W. C. Smith,
" F. L. Smyth,
" Spensley,
" Stewart,
" Vale,
" R. Walsh,
,. Watkins,
." Williams,
" Witt,
" Woods,
" Zeal.
Tellers.
Mr. L. L. Smith,
" vValker.

Mr. Ba.yles,

" Bent,

" Berry,
" Bourke,
" Burrowes,
" Burtt,
Lieut.-Col. Champ,
Mr. A. T. Clark,
" W. Clarke,
" Crews,
" Curtain,
" Duffy,
" Farrell,
" Fraser,
" Garratt,
" Grant,
" Hanna,
" James,
" Johnstone,
" Kerferd,
." King,
" Levien,
" Lobb,
" Longmore,
NOES.

Mr. Bates,
" Cohen,
" Fergusson,
" Francis,
" Gillies,
" Harker,
" Jones,
" Langton,
" Mackay,
"MacPherson,
Sir J. McCulloch,

Mr.
"
"
"
"
"
"

McKenna,
Patterson,
Hussell,
G. V. Smith,
Stephen,
Thomas,
F. Walsh.

Te!lers.
Mr. Moore,
"Wilson.

On the item" grain and pulse of every
kind not otherwise enumerated, Is. per
1001be.,"
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Mr. HANNA moved that tbis duty be
reduced from 1s. to 9d. per 100 1bs.
Mr. BURTT said that the increase of
3d. per 100 lbs. would operate very prejudicially on the millers.
Mr. LONGMORE thought it would act
as an inducement to people to cultivate
the land.
Mr. BAYLES would be sorry to support anything that would be injurious to
the interests of the millers; but he
thought the proposition of the Treasurer
was a very fair one, and in the direction of
protecting the farmers.
Mr. BENT inquired whether wholE'
maize was included in this item? If it
was, he thought it should be struck out
and exempted from duty.
Mr. BERRY believed that, on reflection, the honorable member for Brighton
would see that there wns no reason why
whole maize should be dealt with in the
way he suggested. In his (Mr. Berry's)
.opinion it was a very proper commodity
to be taxed, because it came into competition for various purposes with other descriptions of grain, and, if the duty were
removed, it would amount to the same
thing as having no protective duty on oats.
Mr. LANGTON urged that the millers
-as Victorian citizens-were as much
entitled to fair treatment at the hands of
the committee, in the shape of protection,
as farmers, bootmakers, and those engaged
in other industries that were protected by
the Tariff. There was a prohibition on
t.he manufacture of Victorian flour, and, to
that extent, the millers were undoubtedly
at a disadvantage as compared with those
pursuing the same industry elsewhere.
Mr. BERRY at once agreed that the
millers were undoubtedly entitled to every
consideration at the hands of the committee, bnt it had not been shown that the
Tariff failed to gi ve them that consideration. There was a large difference hetween the duty on wheat and that on flour
-namely, 50 per cent., whereas that proposed by the honorable member for Richmond (Mr. Francis) had been only 33·r
per cent. No attempt had been made to
show that this increased difference did not
meet the case. The millers had an the
grain that was grown in the colony, and it
must find its way to their mills; so that
it was only to the imported grain and
flour that the remark would apply. At
the time the difference between the duties
on wheat and flour was only 33t per cent.,
flour was virtually excluded, because there
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was ten times as much wheat imported as
there was flour. It was expected to raise
from the duty on wheat £50,000, and only
£5,000 from that on flour.
He (Mr.
Berry) thought the difference proposed
would altogether exclude flour; so that
he would ask the honorable member to
withdraw his amendment on the item now
under consideration, and propose a similar
one on the following item, which would
equally well test the question of the importation of wheat rather than flour.
Mr. HANNA did not think the Treasurer quite understood his view; but if the
duty on imported flour, which was the
nex t item, could be increased from 1s. 6d.
to 2s. per 100 Ibs., his object would be
gained.
The amendment was withdrawn.
On the item "grain and pulse of every
kind, not otherwise enumerated, when
prepared, ground, or in any way manufactured, 1s. 6d. per 100 Ibs.,"
Mr. HANNA moved that this duty be
increased from Is. 6d. to 2s. per 100 lbs.
Mr. FRANCIS supported the amendment, which he believed would have the
effect of inducing t.he growers of South
Australia to send their wheat here.
lVIr. BURTT thought that, in justice to
the millers, the increase should be sanctioned.
Mr. V ALE said. he should vote for the
increase of the duty to 2s. The increase
would in no way enhance the price of
flour. The only result would be to bring
hither more grain-the raw materialand thus confer on the population the
advantage of having Victorian ground
flour instead of foreign ground flour. The
Legislature should encourage the importation of grain rather than the importation
of flour, inasmuch as the former stood the
voyage much better than the latter.
Mr. BERRY expressed his willingness
to accept the amendment.
The amendment was agreed ·to.
On the item "iron galvanized, 30s. per

tOil,"
Mr. F. VV ALSH suggestod that the
item should be struck out. He believed
that it would not produce the revenue anticipated by the Treasurer.
Mr. BURTT said he did not see what
utility there was in proposing any duty
upon the article unless it was for revenue
purposes.
The item was agreed to.
On the item" iron wire, Nos. 1 to 11,
20s. per ton,"
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Mr. BURTT suggested the exemptiot1
from this duty of the finer kinds of wire.
He considered that all wire ii.'om No.8
upwards should come in free.
Mr. WILSO~T l'!ked whether galvanized
iron wire woulo. be dutiable under this
item?
Mr. BERRY said the item was an exact
copy of t.hat which ftppeared in the resolu tions submitted by the late Government.
The coarser kinds of wire were fairly
open to dut.y, and the impost was no larger
than it had been for years. The only difference was that it had been 5 per cent.
ad valorem instead of a fixed duty. As
far as he understood, Nos. 1 to 11 excluded all the wires' used to any large
extent in local manufactures.
Mr. GARRATT said he had been informed by a practical man that the numbers named included the wires ordinarily
used by wire-workers in their business.
Mr. LONGMORE observed that the
duty on some wires would be so small as
scarcely to be perceptible.
Mr. COHEN suggested that the duty
should not affect Nos. 10 and 11. He
believed that would meet the wishes of
the wire manufacturers.
Mr. BERRY accepted the suggestion,
and intimated his intention to include
bright and tinsmiths' wire in the list of
exemptions.
The item was amended accordingly.
On the item "nails and screws, 40s. per
ton,"
Mr. COHEN mentioned' that screws
were generally invoiced at so much per
gross, and that the fixing of the duty at
so much per ton would cause great confusion.
Mr. JAMES urged that screws should
be omitted from the item, and that rivets,
bolts, and nuts should be grouped with
nails.
Mr. BERRY said he would post.pone
the item. He was inclined to think that
nails and screws might be left, as formerly,
at 10 per cent. In 1870, they produced,
at that rate of duty, £2,190. The estimate
for 1871-2 was £3,000.
Mr. .JAMES hoped that the articles
named would not be placed in the 10 per
cent. list. Bolts and nut.s for rough purposes had been import.ed hitherto; but he
thought the time had come wheu the
greater portion required, if' not all, could
be manufactured in the colony. Under
these circumstances, he thought that, to
encourage local industry, bolts and nuts
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should be included among the dutiable
art-icles.
Mr. BERRY said be proposed to include bolts and nuts among the manufacture~ of iron on which it was intended
to impose 20 per cent. duties.
Mr. HANNA objected to a uniform
duty on screws, bec!l.use tbe value of
screws varied materially.
The item was postponed.
On the item "oils in bulk, 6d. per
gallon,"
Mr. W. CLARKE moved that "4d."
be substituted for" 6d."
Mr. COHEN said that he had no objection to the item, as he believed it
was proposed expressly for fiscal purposes, and that it would yield a large
revenue. But he wished to call attention to the fact that whale, cocoanut,
and palm oils were among the proposed
exemptions.
Mr. BERRY considered it better to
defer discussion as to the exemptions until
the committee reached them. He knew
there were inconsistencies to be remedied,
. and, at the proper t.ime, he would have to
submit a fuller list.
Mr. V ALE said if the honorable mem bel'
for Grenville (Mr. Clarke) had proposed
that the duty should be restored to the old
rate (3d.) he would have been strongly dispos'ed to support the amendment, because
he considered light was one of the last
things that should be taxed. He regarded
the tax as an unfair one. The dwellers in the
largest houses in Melbourne and suburbs
would not pay one farthing towards it,
because they did not use kerosene-they
used gas. The tax would fall on the least
wealthy class. He held that everything
which tended to make people comfortable
should not be taxed; and nothing tended
to make a small house more uncomfortable
than lack of light. He considered it inconsi~tent on the part of' those who objected
to the property tax to propose an increase
of this duty.
Mr. 'ltV. CLARKE amended his amendment., by substituting" 3d." for "4d."
Mr. MACKAY suggested that, as the
whole scope and nature of the Tariff was
to tax highly articles used chiefly by the
poorer class, it would be a pity to reduce
the oil duty, because thereby the whole
symmet.ryofthe scheme would be destroyed.
Why should the committee object to an
additional 3d. per gallon on oil, when they
had imposed a duty of 2d. per lb. on candIes?
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Mr. WITT considered that the duty
should be removed from all lamp oils, or
reduced as much as possible. But there
should be a duty on olive and linseed oils,
both of which could be produced in the
colony.
Mr. BERRY remarked that there was
no reason why kerosene shale should not
be imported; and, if that commodity were
imported, the present duty wou Id operate
as a protection to the manufacture of
kerosene. He advocated the duty chiefly
because it produced a large amount of
revenue, and, if the amendment were carried, it would be difficult to find another
item that would yield the revenue thus
foregone. The addi tional duty would not
press so severely as the honorable member
for Collingwood (Mr. Vale) seemed to
suppose. Even in a large household,
scarcely more than half a gallon of
kerosene was consumed per week. In
such a case, the increased duty meant an
increase of' only lid. per week. But he
questioned whether the additional duty
would at all affect the consumer.
Mr. W. CLARKE considered that the
adoption of the amendment would be only
a small concession to the miner, who
would be taxed to the tune of 20 per cent.
on his moleskins, and who would have to
pay double duty on candles, and an increased duty on beer, while additional taxation was placed on the machinery which
he used.
Mr. WILSON dissented from the statement of the Treasurer that the increased
taxation of an article like kerosene would
not increase the price of the article to the
consumer. "Why the price of kerosene
had fluctuated to the extent of 9d. per
gallon within the last three months. At
one time the price was so low that
merchants would not sell, and consequently
large stocks were held for a long period.
In this way about 120,000 cases accumulated in Melbourne, and the result was
that, for six or nine months, there was a
cessation of shipments. If the increase
of the duty from 3d. to 6d. per galion, a
proceeding by which the revenue would
benefit to the extent of £12,000, would
not affect the consumer, why did the
Treasurer stop short at 6d.? Why did
he not propose that the duty should be 1s. ?
Mr. JAMES considered there were
many sources of revenue open to the
Treasurer without imposing an additional
tax on kerosene.
The amendment was negatived.
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On the item "slates, 20s. per 1,000,"
Mr. JONES called attention to the
unequal operation which would attend a
fixed duty on slates. The more costly
the slates the lower would be t.he percentage of duty. Accordillg to a calculation which had been supplied to him
by an importer of slates, while t.he larger
sizes would have to pay at the rate of
8 per cent., the smaller sizes would pay
at the rate of 27 per cent. For the
purposes of revenue, there could be no
advantage in levying the duty npon this
system. He would recommend that either
the duty should be ad valorem as hitherto,
or that slates should be divided into two
classes, the higher class paying £1, and
the rest lOs. per 1,000.
Mr. FRANCIS suggested the withdrawal of the item, with the view of
obtaining information direct from the
trade. After he submitted his Tariff,
he found, from representations made to
him by importers, that it was desirable
to make an alteration with regard to
the slate duty in the direction mentioned
by the honorable member for Ballarat
West (Mr. Jones); and he then contemplated proposing that the dnty on the
larger sizes should be 25s., and on the
smaller sizes 15s. per 1,000.
Mr. BERRY said the persons immediately interested in this matter had not
commnnicated with him.
The item was postponed, as was also the
item" sugar and molasses, 3s. per cwt."
On the item "timber-rough spokes
and felloe'S, and sawn pickets, 6d. per
100,"
Mr. KING mentioned that there was a
lnrge importatio.n of hickory spokes, an
article which could not be manufactured
here, and asked if there was any objection
to include that item in the list of exemptions?
Mr. BERRY said he was informed
that there was a probability of the woods
of the colony being used for the purpose
for which hickory spokes were used; at
all events the duty would offer an inducement for the testing of those woods.
Mr. JAMES observed that, as far as
could be ascertained, there was no ti mbel'
in Victoria like the hickory from America.
However, for heavy work, iron-bark spokes
were superior to hickory, because they
combined toughness with strength. He
believed that the hickory spokes brought
to the colony would not come under the
head of rough spokes.
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1\11'. CURTAIN said he did not see
wlly hickory should not be imported in
the plank, so that both spokes and felIoes
might be manufactured in the colony.
On the item imposing a duty of 5s.
pCI' cwt. on sulphuric, muriatic, and nitric
acids,
MI'. WITT suggested that it might be
desirable to place a less duty on sulphuric
acid, inasmuch as it was largely used in
connexion with the manufacture of bone
manure.
Mr. BERRY did not think it would be
wiso to reduce the duty. These articles
were being made in the colony, and the
manufacture would, he hoped, be soon
thoroughly established.
Mr. VALE remarked that sulphuric
acid was already manufactured in the
colony on a somewhat lu,rge scale, and in a
short time importations of it would probably cease. The duty was about 100
per cent. on the value of muriatic acid, in
the English market, and 60 pel' cent. on
the value of sulphuric acid, while it was
only 12~ per cent. on the value of nitric
acid. The cost of the freight of nitric
acid was also much cheaper than that of
the other acids. He would like to see the
duty on nitric acid increased to lOs. per
cwt.
On the item imposing a duty of 6d.
per dozen on glass bottles containing a
reputed qnart., or any lesser quantity of
spirits (not perfumed), wine, ale, porter, or
other beer,
Mr. BERRY moved the insertion of the
words" or stone" after" glass."
Mr. KING suggested that the duty on
roputed pint bottles should be less than
that on reputed quarts.
Mr. BERRY said it would be simpler
to have one rate of duty, and he did not
think that 611. pel' dozen was too high a
rate to CllUl'ge cven on pint bottles.
lVIl'. COllEN asked why sodawater and
lemonade bottles should be exempted if
ale, wine, and spirit bottles were subjected
to dnty ?
Mr. BERRY stated that sodawater and
lemonade were imported in bottles only,
bll t wine, beer, and spirits were imported
both in bulk and bottle. This item would
have the effect, substantially, of making
an increase in the rate of duty on wine.
beer, and spirits when imported in bottles;
without it they would be subject to the
same rate of duty when imported in bulk
as when imported in bottles. He thought
the proposal would tend to encourage the
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trade of bottling in the colony wine, beel',
and spirits imported in bulk; and that it
would also induce the manufacture of
bottles in the colony. He had heard that
day of steps being taken to commence the
manufacture of bottles of this description.
On the other hand, the proposed duty
would be a remarkably good source of revenue. He calculated receiving £12,000
from it, and he believed the amount would
be more rather than less.
Mr. V ALE asked if the Treasurer intended empty bottles to pay duty?
Mr. BERRY replied that empty wine,
beer, or spirit bottles were never imported.
Mr. VALE thought that they might be
if the duty now proposed was adopted.
Mr. BERRY believed there was no pro
bability of empt.y bottles being imported;
but, if necessary, he would have no objection to specify them as liable to duty.
Mr. COHEN expressed the opinion
that this duty would be of no advantage
to the colonial bottling trade. If the
Treasurer said he proposed it from a
revenue point of view, he was satisfied.
The amendment to insert "or stone"
after" glass," was adopted, and the item.
as amended, was agreed to.
All the other items preceding the 20
per cent. list (except those which have
been specially noticed as otherwise dealt
with) were agreed to.
Progress was then reported.
The House adjourned at a qnarter to
one o'clock a.m.

LEGISLATIVE ASSEMBLY.
Wednesday, August 9, 1871.
Licensees under the 49th section of Land Act, 1869-Charge
against a, Constable-Murray River Trade-Stony Creek
Reservoir-Geelong Water Supply Works-Redgum Piles
-Mr. Duffy and ~fr. Francis-·Victoria Racing Olub Bill
-Bank of New South Wales Act Amendment BillInspectors of Public Works-fl The Gold-fields of Australia "-Sludge Channels at Sandhurst and Ballarat-Revision of the Tariff-Border Customs Treaty-The Twenty
and Ten per Cent. Duties.

The SPEAKER took the chair at half
past four o'clock p.m.
49TH SECTION LICENSEES.
1\1r. STEWART asked the Minister of
Lands if it was his intention to reduce the
rent upon land held under the 49th section
of the Land Act, 1869? The honorable
member remarked that licensees under
this section, who were merely tenants at
will, had to pay a rental of 4s. per acre,
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while licensees under the 31 s t section of
the Act were entitled to the fee-simple of
their allotments upon payment of an annual rent of 2s. pel' acre for ten years.
Mr. GRANT said that it was his intention to place the whole of the selectors
under t.he 49th section in the same position,
as nearly as possible, with regard to rental,
as those under the 31 st section.

PETITION.
A petition was presented by Mr. W.
CLARKE, from certain residents on land
reserved for the water supply purposes of
Ballarat, and situated in the vicinity of
the confluence of the Western Moorabool
and Devil's Creek, praying' the House
would devise such measures as would
compel the Ballarat Water Commission
to compensate them without delay, or
otherwise withdraw their claims to the
land in question.
CONSTABLE JESSE.
Mr. F. L. SMYTH drew the attention
of the Chief Secretary to the conduct of
Senior Oonstable Jesse, in the case of The
Queen v. Lane, towards James Newham,
at Sale, as reported ill the Gippsland
Times of the 1st August last; and asked
if any, and what proceedings were inteuded to be taken by the Chief Secretary
towards an official inquiry into the conduct
of' the said Jesse? The honorable member said that Newham was summoned as a
witness in the case of The Queen v. Lane,
and attended the court in obedience to his
summons. While there, Constable Jesse
took it upon himself to order him into
custody and place him in the dock. A
more outrageous and unconstitutional proceeding he (Mr. Smyth) had never heard of.
An investigation which followed showed
that Newham was entirely innocent of the
charge made against him, and he was
acquitted. A complaint was made against
the constable that he had exceeded his duty,
and the case was heard by the magistrates.
Constable Jesse's defence was that he had
acted under instrt:lctions from Superintendent Furnell, and the magistrates dismissed
the case, but not on that ground. They
considered that the constable had done
his duty, and not acted illegally. He
(Mr. Smyth) hoped that an official inquiry
would be made into the matter.
Mr. DUFFY stated that he had consulted the law officers in reference to this
matter, and they had advised him that
further inquiry should take place.
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MURRAY RIVER TRADE.
Mr. RIDDELL asked if the Treasurer
would lay on the table a report of one
of the Audit CommiRsioners, d~tted January 28, 1868, on the 1\1 urray Ri vel' trade?
Mr. BERRY promised to lay the report
on the table.
STONY CREEK RESERVOIR.
Mr. STEWART asked the Minister of
Mines to state the depth of water in
Stony Creek reservoir on Wednesday
August 2?
Mr. McLELLAN said he had not been
able to ascertain what was the depth of
water in the Stony Creek reservoir on
August 2, but when the Chief Engineer
last visited the reservoir, namely on July
28, the depth of water was 55 feet.
RESERVOIR LEAKAGE.
Mr. MACKAY asked the Minister of
Mines in what year, and under what
district engineer, the contract was undertaken for stopping a leak in the outlet
works of a reservoir in which the contractors, instead of carrying out their
contract, committed a gross fraud on the
public by forming a drain in the embankment and leading off the leakage wat~r ?
The honorable member said that the other
night, in replying to some remarks of his
about the Geelong waterworks, the Minister of Mines alluded to an instance in
which the contractors who undertook to
stop a leak in a reservoir committed a
gross fraud on the Government by, instead
of stopping the leak, carrying off the
water by means of a covered drain. That
statement was understood to be a reflection on the Minister of Mines for the time
being, and, unfortunately, the House no
doubt accepted it as a counter charge
against himself. ("No.") There could
have been very little relevance in the honorable gentleman's statement unless it
referred to a contract carried on during
the time he (Mr. Mackay) was Minister
of Mines, and in connexion with the
Geelong waterworks. He believed that
the reservoir in question had no connexion
with the Geelong waterworks, and he had
reason to think that the incident referred
to occurred some time before he held
office.
Mr. McLELLAN snid that the statements he made the other evening WE're
fully borne out by the engineer's report,
which he now held in his hand; but, for
obvious reasons, he did not wish to make
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it public until Colonel Sankey's report
had been placed in possession of honorable
members.
He thought the honorable
member for 8andhurst (MI'. Mackay) was
nltogether too "touchy" with respect to
these waterworks. He appeared to take
the whole responsibility of them upon
himself, wheroas many of the things C0111plained of occurred before he was in office.
If the honorable member insisted upon
placing himself in that position he would
find it very difficult indeed to bear the
whole of the burthen. He (Mr. McLellan)
only stated, the other evening, matters
which had been brought under his notice,
and such flS he was satisfied were well
founded. The occurrence to which the
honorable member for Sandhurst now
alluded took place in l\fay, 1867.

Mr. Francis.

language and at what time I made this
charge, and also quote my words. I am
utterly unconscious of ever having said
anything of' the kind. I don't know even
what the honorable member refers to.
Since I have been a Minister I have
spoken in public but twice; I have examined the speeches in question, and there
is nothing in them, as far as I can judge,
to j llstify the honorable member's statement. All! ask is that, when he addresses himself to the financial q llestion,
he will be prepared either to specify the
occasion and quote the language in which
I made the charge he alleges, or admit
that he made his statement unadvisedly.
Mr. FRANCIS.-As the Chief Secretary has thought fit to make reference to
the matter to which I alluded, I beg to
state that I was not unprepared, and am
REDGUM PILES.
not unprepared now, to have this quesMr. WHITEMAN called the attention tion properly understood. The matter I
of the Minister of Public Works to the specially referred to was that the late
supposed discovery of the fact that the Chief Secretary and myself were charged
retention of the bark on redgum piles had with gross dereliction of duty in our
the effect of repelling the attack of t.he office.
te1'edo navalis, and asked if he would
Mr. DUFFY.-Quote the language.
cause to be made such inquiries or experiMr. FRANCIS. - If the honorable
ment.s as would test the practical value of gentleman thinks he has me at a disadthe alleged discovery? The honorable vantage, I beg to say that he has not; for
mem bel' said he had recently seen a red- two reasons. In the first place, I am not
gum pile, on which the bark had been left, prepared to say that the report in the
which had IJeen immersed in Hobson's Bay· Ar.qus of his speech at Kyneton is in
for a period of twenty months, and, on precisely the same words that he used at
examination, it was found to be perfectly Kyneton, because, if public rumour does
sound. He snggested that the Govern- not misinform the public, speeches are
melJt should make experiments to fully sometimes carefully written, and are afterascertain whether keeping on the bark wards elaborated when delivered. In the
rendered redgum piles impervious to the next place, the honorable gentleman canattacks of all marine insects. If such not be una ware of the matter to which I
was the case, the discovery would be of referred, inasmuch as last night I gave
great valrie.
one of his colleagues a copy of the
Mr. O'GRADY said that instructions Kyneton speech wit.h the particular pashad already been given to make the ne- sages marked.
cessary inquiries and experiments, and in
Mr. DUFFY.-! never got it.
due time the result would be made known.
Mr. FRANCIS.-I only wish to show
that I do not desire to do anything underMR. DUFFY AND MR. FRANCIS.
hand. I shaH take an opportunity, and
Mr. DUFFY.-Mr. Speaker, before the always intended to do so, of dealing with the
orders of the day are called on, I desire to matter when the Budget statement comes
call t.he attention of the honorable member on for discussion. It will be remembered
for Richmond (Mr. Francis) to the fact that the Treasurer's comments-that, last night, in the course of debate,
Mr. DUFFY. - Will the honorable
he stated that I charged him and the member apply himself to what I said?
honorable member for Mornington with
Mr. FRANOIS.-I do not intend to
conduct personally discreditable and dis- let the Chief Secretary escape; but I am
honorable to them, which, as the father of ready to admit that the honorable gentlea family, he felt hurt at. I am sure the man has an adroitness of expression, and
honorable member is bound to take an a manner of weighing his words so as to
early opportunity of specifying in what see how far and how safely he can go in
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his language. He is more careful in this
matter than his honorable colleaO'ue the
'I'
n
,
. reaSUl'er; b?t they manifestly both
spoke
m concert wIth each other. I call only
say t~at the papei's will be within my
reach III a few mll1utes, and if the honorable member likes I will go into the n~atLer
at once; otherwise I shall deal with it
~hen the. general ~uestion of the Budget
IS ta~{en mto consIderation, and give and
reqUire a full explanation of the charO'es.
The subject then dropped.
0
VICTORIA RACING CLUB BILL.
Mr. STEPHEN moved for leave to introduce a Bill entitled "a Bill to enable
the members of the Victoria RacinO' Club
to sue and be sued in the llame ~f the
chairman, for the time being, of the committee of the said club, and for other
purposes."
Mr. RUSSELL seconded the motion.
Mr. DUFFY said that he proposed to
ask the Standing Order's' Committee to
meet early next ,Yeek, to consider a proposed revision of the standing orders wHh
respect to private Bills. If the Bill which
leaye was asked to introduce was read a
first time now, he hoped that the honorable and learned member for St. Kilda (Mr.
Stephen) w~~ld agree to m9.ke it subject
to any reVISIOn of the standinO' orders
which the House adopted. The Bill cont~ined ve''1large powers. It proposed to
gIve to prIvate persons the control of land
granted for a public purpose, to gi ve them
the power of sub-letting the land, and, in
fact, all th~ powel's possessed by the
owner of pn vate land, except the power
of sale. It was therefore desirable that
ad vantage should not be taken of the fact
of the Bill haviug pas:ied one staO'e to
prevent it being subject at a subsequent
stage to any revision of the standinO'
orders relating to private bills which th~
House chose to adopt.
~r. STEPHEN. aquiesced in the suggestIOn of the ChIef Secretary, and saiJ
that he had no objection to the revised
standing orders, when adopted beinO'
applicable to this Bill.
'0
The motion was agreed to, and the Bill
was brought in, and read a first time.
BANK OF NEW SOUTH WALES
ACT AMENDMENT BILL.
Mr. FRANCIS moved"That the report from the select committee
upon the Bank of New South Wales Act Amend-

ment Bill, with the amendments made by the
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committee in such Bill be now taken into consldern.tion."

Mr. BERRY suggested that the honorable member should postpone the motion
f?r a week, as !le (Mr. Berry) had not had
tIme to examme either the Bill or the
report of' the select committee and
ascer~ain their bea~'ings on the g'eneral
qu~stIOn .of .bankll1g-a subject upon
WhICh leglslatIOn had been promised for
some years past.
MI'. FRANCIS expressed
his willinO'.
b
ness t 0 accept the suggestIOn of the Treasurer.
Sir J. McCULLOCH remarked that,
when ill office, he informed the House
tha~ he intended to appoint a committee
dnrmg the present session to make inquiries ·with a view to the amendment of the
whole law relating to banking in this
country. He desired to know if it was
the intention of the present Government
to take any steps in that direction?
Mr. BERRY said he could not promise
that the Government would take the exact
course indicated by the late Chief Secret~ry, but th~y would give the general
subJect of bankll1g most earnest consideration, and be prepared at an early date to
announce their views to the House.
Sir J. McCULLOCH asked if the
Government would do so this session?
Mr. BERRY replied that the Government wo4J,d take some steps this session
to at all events indicate the policy which
they would adopt on the subject.
. The motion was postponed until Wednesday, August 16.
INSPECTORS OF PUBLIC WORKS.
Mr. L. L. SMITH moved"That there be laid upon the table of this
House a return setting forth the number names
and date of appointment of the several' inspec~
tors of public works, from January, 1858, to the
end of July, 1871, both on the permanent and
temporary staff."

Mr. A. T. CLARK seconded the motion, which was agreed to.
" THE

GOLD-FIELDS OF
TRALIA."
Mr. "V. C. SMITH moved-

AUS-

"That there be laid upon the table of this
House a return showing the total cost of producing and compiling the work styled 'The
Gold-fields of Australia,' the number of clerks
engaged in the Mining department; the salaries
of su?l~ clerks; the til'ne they were engaged in
complllllg the work; ,the number of copies sold'
t~e sum such copies realized; and the l1ulllbe~
gIven away."
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Mr. MOORE seconded the motion,
which was agreed to.
Mr. MoLELLAN laid the return on
the table.

SLUDGE CHANNELS.
SANDHURST AND BALLARAT.

Mr. JAMES moved"That there be laid upon the table of this
House a return showing the amount of public
money expended on sludge channels on Sandhurst and Ballarat, to be shown separately."

Mr. GARRATT seconded the motion,
which was agreed to.
REVISION OF THE TARIFF.
The House went into committee for the
further consideration of the Tariff proposals submitted by the Treasurer.
On the item" brushware and wickerware, 20 per cent ad valorem" (being the
first of the 20 per cent. list),
Mr. BERRY said that, in inviting the
attention of the committee to the list of
articles on which it was proposed to im-.
pose a duty of 20 pOl' cent. ad valorem,
he desired to make a few remarks. This
was the first time any 20 per cent. duties
had been proposed. There were very
few new articles introduced into this part
of the Tariff. For a long time past duties
of either 5 or 1 per cent. had been levied
on nearly all imports into Victoria. The
proposition of the late Treasurer was to
abolish a few of the 5 per cent. duties, to
raise some other articles in that list to 10
per cent., and to raise the duty on a large
number from 10 to ] 2! per cent.; but in
his (Mr. Berry's) opinion it would be
better and simpler it' there wore fewel'
rates of duty, based on some clear and
The principle
well-defined principle.
which he had adopted-and which he
thought honorable members would see
guided nearly the whole of the duties he
proposed, with some alterations which he
would suggest in their proper place-was
that raw materials should come in free;
that manufactures on which a certain
amount of labour had been expended, but
which required still further labom' expending on them before they were completed, or "progress manufactures" as
they might be called, should pay a duty
of 10 per cent.; and that the 20 per cent.
duty should be, in the main, on articles
which were complete in themselves and
ready for human use. He thought this
was a principle which would be intelligible
to honorable members. To repeat, it was
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that raw materials should be admitted
free, that progress manufactures should
p:ty a duty of 10 per cent., and that completely manufactured goods, fit for human
use, should pay a maximum duty of 20
per cent. In the few alterations which
he would have to suggest in the schedule
laid on the table he would simply
endeavour to carry out the principle
more perfectly, with the llew information which he had received during the
last fortnight from different sources, such
as from experts in the various trades
and manufactures. He would endeavour
to perfect the work which he had set himself, and to carry out the principle he had
briefly stated as completely as the information which he had obtained and the time
at his disposal would enable him to do.
He might be excused for saying that the
work of constructing a satisfactory Tariff
was very arduous, and that the proposals
to which he was now about to ask the
attention of the committee required grave
and patient consideration. He would not
hesitate to admit any new light that might
be thrown on the subject, and accept any
suggestion which would be an improvement in the way of carrying out the principle he had enunciated.
He would
readily do that rather than adhere, for the
sake of apparent consistency, to the mere
letter of the resolutions which he had laid
on the table. On a previous occasion,
when sitting on the other side of the
House, he, in the course of one of the
speeches he made on the Tariff submitted
by the honorable member for Richmond,
read a list of articles of import amounting
in value to nearly £3,000,000, every
pound's worth of which he stated might
be produced in the colony in a little time,
and either as cheaply or cheaper than they
could now be imported. He had kept this
list in view ever since, and be was endeavouring to bring the beneficial operation
of the Tariff to bear upon all those products and manufactures imported from
Europe and America, which the colony
had plenty of skill, capital, and labour to
produce as good, and, in a very little time,
as cheaply as they could be imported.
He would briefly explain the principal
alterations he intended to propose in
the 20 per cent. list. In the first item,
"brushware and wickerware," he did not
intend to ask the committee to make any
alteration. In the next - " boots and
shoes, elastic-side uppers, Wellington
legs, clogs, and pattens" -he proposed to
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keep boots and shoes as they were, but to
put the other articles in the 10 per cent.
list. From representations made to him,
and other information he had received, he
thought it expedient to propose that
leather should be included in the free
list. All the leather that could be manufactured in the colony was manufactured
to such an extent that it was exported;
and the real difficulty of the manufacturers of boots and shoes was not in the
hck of importations, but in the excess of
exportations. It appeared that the curriers preferred to export leather to Europe
rather than sell it in this market for
manufacturing purposes, because it was
a good article of exchange. He, therefore, intended to propose that leather
should be regarded as a raw material, and
be admitted free, that the progress manufactures-elastic-side uppers, Welli ngton
legs, &c.-should be charged 10 pel' cent.,
and that completely manut'actured goods
-boots and shoes ready for wear-should
·pay 20 per cent. With respect to the
next line-" apparel and slops, and all
articles made up wholly or ill part from
silk, cotton, linen, or· of wool, or of other
or of mixed materials, woollen blankets
or blanketing, rugs and rugging "-he
proposed to let all the articles down to
woollen blankets stand at 20 per cent.,
but to transfer woollen blankets or blanketing, rugs and rugging to the 10 per
cent. list. "Tents and tarpaulin," and also
"marble and stone, wrought," ]Ie would
keep at 20 per cent. With respect to
"manufactures of iron, steel, copper, tin,
lead, zinc, brass, or of other or mixed
metals, including agricultural implements,
machinery, boilers, iron castings," he
would point out how he intended to deal
with the question which seemed to puzzle
the honorable member for Richmond
(Mr. Francis). When the honorable member saw it was proposed to charge these
articles. 20 per cent., and to place only' 10
per cent. on "hard ware and ironmongery,
holloware," he might reasonably have conceived that it was intended to divide the
goods in this list into two classes. One
class would consist of all those metal
manufactures for which the colony possessed the necessary skill and appliances,
and the other of' all those which it had
not facilities for producing. He proposed
to lay on the table, in the course of an
hour or so, a list of all manufactures of
metals which were to be included in the
20 per cent. list, and all unenumerated
VOL. XII.-3 H
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articles of the same general character
would be included in the 10 pel' cent. list.
The next three items of the Tariff-" umbrellas ; oilmen's stores, packed in bottles
or jars not exceeding one reputed quart in
size; blacking, furniture, oil and paste,
ground coal and charcoal ;" and "wood.enware, including bellows and picture
frames, turnery (shaped or dressed), staves
and casks, and finished timber not otherwise
enumerated," would remain without alteration in the 20 per cent. list. As to the
next item-" saddles and hamess, leathel'ware or leather cut into shapes, or articles
made up ofleather, or any manufact.ure of
which leather is the most valuable part,
including whips of any description, and
trunks and portmanteaus," he proposed to
include "leather cut into shnpes" alllong
the articles taken from the item of "boots
and shoes," &c., and include them in the
10 per cent. Jist as progress manufactures.
These were all the alterations he proposed
There
to make in the 20 per cent. li5t.
were, however, two 01' three other ar icles
he proposed to add to that list which
were at present omitted from it. For instance, manufactured stationery, including account books, printed cheques,
bill-heads, ruled paper, nota and letter
paper, and. a variety of other articles
which would come under the head of
manufactured stationery.
Glassware,
fuse, and gun cotton he also wished to
include in t.he 20 per cent. list. He
would have some remarks to make, when
the committee came to deal with the
subject, with respect to the proposed
division in the large item of "woollen
piece goods, or goods of cotton, linen, or
of other material mixed with wool." This
was a new item, not having been included
in the list of dutiable goods in former
Tariffs. On a previous evening he had
told honorable members that there were
no custom-house statistics separating one
class of woollen or worst.ed goods from
another, but he intended to attempt such
a division. There was one description of
woollens, including tweeus and cloths of
that class, which would come under the
designation of articles which could either
be manufactured in the colony at the
present time or almost immediately. The
other class consisted of stuff goodsgoods which had wool in their composition,
but which were not likely to be manufactured here for a length of time, but a
duty on which would yield a considerable
revenue. He would therefore submit the
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item of woollen piece goods, &c., divided
into two separate lists, which should be
subject to different rates of duty according
to the principle he had already indicated.
He did not think it was necessary to make
any further remarks at this stage, except
to express his hope that the Tariff would
invigorate industry and do something to
increase the consumption of dutiable goods,
which was olle of the best tests of the
prosperity of the working classes.
Mr. HARKER suggested that the consideration of the 20 per cent. list should be
postponed until the committee had the op~
portunity of seeing, in print, the alterations
which the Treasurer proposed to make.
Mr. BERRY intimated that he would
consent to the postponement of those items
which he proposed to alter. The consideration of the other items, however,
need not be delayed.
Mr. LANGTON concurred with the
honorable member for Collingwood (Mr.
Harker) in thinking that it would be far
more convenient to submit the promised
list 6f articles to the committee before
proceeding with the matter; but, in oonnexion with the general question of the
20 per cent. ad valorem duties, he asked
the Treasurer whether he expected that
any arrangement would be come to regarding the Border Treaty, and whether
the Murray River trade would be at all
affected by what it was proposed to do?
The fact was that nearly all the goods
went into bond, and the New South 'Vales
duty was collected upon them, after which
they would be free to recr03S the river,
under the treaty, at 5 per cent. He need
not point out that the difference between
5 per cent. and 20 per cent. would be
liable to exercise a material influence on
goods so situat.ed. It was so large that
he was informed, within the last few
days, the Custom-house authorities had
thought it necessary to delay for 24 hours
the passage of goods which were intended
to cross the Murray. He was anxious to
know, before proceeding to t.he consideration of any specific proposals, whether the
Government had any scheme decided upon,
or in course of being decided upon, for
meeting the difficulty that must arise in
this respect. How did they propose to
preven t goods being sent across th e
MUl'l'ay and then being sent back to this
colony, which would result in a loss to the
revenue of Victoria?
Mr. BERRY had not lost sight of the
fact that the Border Treaty with New
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South Wales did give rise to difficulties
in the way of framing the Tariff; but he
did not think the committee ought to be
influenced at all by t.he considerations
referred to by the honorable member for
West Melbourne (Mr. Langton), whilst
there was the much larger question of the
interests of our own people to be looked
after. And again, as had been said by the
honorable member for Richmond (Mr.
Francis), the Border Treaty was almost at
an end-it expired at the termination of the
present year. Besides he did not think it
reasonable that the class of goods referred
to in the item under consideration should
be sent up the country in bond; and he
had no hesitation in saying that, if there
was an attempt now made to do so, he
would put a stop to it by so altering the
regula.tions as to make it impossible, for
the reason that he could only regard such
a practice as an attempt at evasion of payment of duties. Therefore he did not look
at it from any point of view as a matter
of very serious importance. If an unusual
course was taken by any section of the
commercial community-such a course as
indicated an intention to evade the Tariffhe had no doubt the Customs authorities
would take means most effectually to
checkmate the persons attempting to trade
in that manner.
Mr. LANGTON said that the Treasurer
had not given him exactly the information
he was in search of. Neither the Customs
authorities nor the Government had, he
apprehended, the power of altering the
Border Treaty with New South Wales.
He wanted to know whether some of the
goods enumerated in the 20 per cent. list
were not of the class which were usually
sent up the Murray in bond? The very
first item in the list was, he ventured to
say, one of that class. Was the trading
community of Melbourne to be deprived
at once of the Riverina trade in respect
of such goods? The case that had recently been allowed had, he contended,
been allowed illegally; it was done under
a power which the Custom-house authorites had no legal right to exercise. The
difference between 5 per cent. and 20 per
cent. would be quite sufficient to pay for
the carriage of goods from Sydney overland. Or was the alternative that the
goods were to go up and the 5 per cent.
duty be paid, those who paid it in New
South Wales being at liberty to send
them back, and thus deprive the Government of Victoria of its revenue to that

Revision of

[AUGUST

extent? Under which dilemma did the
Treasurer elect to place himself? Before
the committee proceeded with any of the
items on the schedule honorable members
were entitled to have before them some
more definite information as to how this
difficulty was to be dealt with. The
Treasurer had declared his readiness to
checkmate persons trading in the manner
that had. been described; let the honorable
gentleman give the committee some idea of
the way in which it was to be accomplished.
He could not imagine that aay interference
with the conditions of the treaty would
be permitted hy the Legislature, although
the Treasurer must see that, unless !:jome
arrangement were come to, the revenue he
calculated upon receiving during the coming six months would be very seriously
interfered with.
.
Mr. BERRY said he doubted whether
the difference between the two rates
would cause goods to be sent from
Melbourne, in the way suggested, into
New South Wales across the Murray,
and then back again down to Melbourne.
Much as he knew the particular section of
the commercial world that was in question
was gi ven to an evasion of their just
obligations, and that it was no matter .how
they succeeded, so long as they only cheated
the Government, they considered themselves perfectly honest, he was inclined to
think-although they had 110 scruples of
conscience - that they had scruples of
pocket, which would stand in the way
of their taking such a course. They
would make up their minds that it would
not pay, and he (Mr. Berry) did not think
it would either. Whether it would pay,
however, or not, he could only say that,
if there was any posRibility, and any
necessity arose for it, of protecting the
pu blic revenue in consequence of any
design of that kind, he would not for
a moment hesitate to take any stepseven although they might not be strictly
in accord with the letter of the Border
Treaty-in order to do so. But whilst
he said that he was prepared to adopt
such a course in. case of the emergency
arising, he desired it to be understood
that he did not expect that the necessity
would present itself for either the one
comse or the other. The fact was that
it was only a ghost of the honorable
member for West Melbourne's own raising,
and he did not believe that the apprehension presented itself to the mind of any
other honorable member.
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Mr. LANGTON said that he had stated
nothing beyond bare facts. He had seen
the letter referring to the matter.
Mr. BERRY did not doubt the honorable member's word; but what he meant
by the remark he had just mado was that
the honorable member might have been
misinformed. It appeared to him (Mr.
Berry) rather singular-to say the least
of it-that the honorable member should
be so well informed as to all particulars of
a matter connected with the department
of Customs. There was just a possibility
that the honorable member or his informant
might have been misled. He was rather
inclined to think that such was the caso
if-as he believed-he was aware of the
circumstances from which the honorable
member had prepared his case. If it
were so, he would at once say that the
facts were different from those stated;
and he believed, also, that had such a
delay taken place-a deliberate delay of
twenty-foui> hours-in the passage of the
goods in question, the circumstance would
have been communicated to him (Mr.
Berry), and he would only add that no
communication of that nature had reached
him. But that was quite immaterial to
the qnestion, because if-as he had already
said-anything unusual took place with a
view of defrauding the revenue, by evasion
of the Tariff approved by the committee,
he should, without hesitation, feel himself
justified in acting as he had stated.
Mr. VALE said there could be no doubt
that advantage had been taken of' the alter. ations in the Custom-house laws, for the
purposes referred to, and by which certain
firms had gained great ad vantages. There
was a well-known case in which an organized system resulted in something like
£ to,OOO being made in this way. There
was no guarantee that such an organization
would not be again resorted to, s.nd if' it
were, it would be the nndoubted duty of
the Customs authorities to take any steps
to prevent it resulting in a profit to those
who were implicated in it. But he (Mr.
Vale) was very much inclined to believe,
with the Treasurer, that in the position
that the free traders were taking, they
had just made up their minds to conjure
up a sort of pictUl'esque bogie, and present
it through theit> mouthpiece with a view
of frightening the committee into recession
from its intentions with reference to the
Tltriff. In fact he could only regard the
action which was now being taken as a deliberate renewal of the free trade struggle,
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and an intimation that they were to prepare for a stand-up fight on every article
as it came before them. Now he would
endeavour, in the few utterances he should
make on the course he proposed taking
with reference to this treaty, to look at
the fair and probable intentions of that
instrument, and thus endeavour at once
to guide himself and influence honorable
members in coming to a conclusion respecting it. One, and the main object of
this intercolonial Treaty was to facilitate
trading operations between Melbourne and
the settlers of Riverina, but another object
of it was to prevent unseemly content.ions
between the inhabitant.s of the New Sout.h
'Vales side of the river Murray and the
inhabitants of the Victorian sidp,. It was
seen that Melbourne, by means of the
Echuca railway, would be the port of
supply to the settlers of the district, and
therefore an arrangement was corne to by
which Victoria was to pay annually a
certain sum of money. Now, if out of
such an arrangeillent as t.hat, there arose
an organized system of swindling, it
would become the clear duty of this
Government to put. an end to it; and,
no matter who were the parties to it,
the equities of the case must be regarded, and the Govern.ment would be
justified in determining that the treaty
should be set aside. He believed that no
section of men, not specially interested,
would condemn the Government for taking
such a step. He trusted the Treasurer
would not deal with the question under
any feeling of alarm, but satisfy himself
that he was right in his suspicion tha.t the
whole thing was nothing more than a mere
free trade phantom. How often had they
heard the threat of mercantile men that
they would leave Victoria and go straight
off to Sydney? They had been threatening in this way for years, but still they not
only did not go, hut in staying here built
larger mansions and vied with one another
in the splendour of their establishments.
No doubt, as a general principle, it was a
bad thing to break through a treaty, and
he admitted that, except under unusual
circumstances, the step should not be had
recourse to ; but if anything arose like the
state of things pictured by the honorable
member for West Melbourne-which, by
the way, he (Mr, Vale) regarded a~
nothing more nor less than a threat, for he
believed the goods referred to had been
tr'eated in the way described merely to
give the statement a sort of substratum of
Mr. Vale.
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fact-he hoped the Treasurer would not
hesitate to do as he had stated; for he did
not believe that the Government of New
South Wales would-under such an emergency, as would ·be explained to themfeel that, in breaking through the treaty,
this Government had done an unfair or
improper thing; but that, on the contrary,
they would recognise the fact that we had
simply taken the course that was forced
upon us in order to prevent those who
professed to be citizens of this colony
from doing what, if even attempted, would
amount to nothing less than a great crime.
Sir J. McCULLOCH observed that,
wha.tever might be the opinion of honorable member's as to the character of this
treaty, and t11e deliberation with which it
was entered into, there it was-good or
bad-to speak for itself. The honorable
member for Collingwood (Mr. Vale) now
deliberately proposed to break through it.
He never before heard, in an assembly of
this kind, such an extraordinary proposition attempted to be supported as that
of setting at naught a contract which had
been solemnly entered into between neighboring colonies. In doing so, the honorable member, practically, went for advocating repudiation of the just debts of the
colony. The question was, not whether it
was right or wrong to take goods across
the Murray, place them in a bonded store,
and afterwards, by bringing them back,
evade the payment of the 20 per cent.
duty, but the only quetition was, could it
be done legally? He said it could be
done legally; and that the Government
could not, without the consent of the
other parties to the contract, sanction or
commit any such violation of the contract.
Now, with regard to the 20 per cent. list,
he told the committee that he would vote
against the 20 per cent. ad valorem duties
on every occasion, and would use his utmost influence to prevent anything being
fixed higher than 10 per cent., which he
believed would meet all the requirements
of the case. However, he did not desire
to enter more fully into that branch of the
question just now; there would be ample
opportunity for doing so thereafter; he
merely rose for the purpose of protesting
against the extraordinary proposition of
the honorable member for Collingwood
(Mr. Vale), that we might-for a purpose
of our own-violate this treaty. Suppose
New South "Vales had done so to us, what
would the honorabl.e member have thought
of it? "Vould not he have been amongst
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the first to charge that country with repndiation, and with direct violation of a
contract that' they had entered into with
us?
Mr. LONGMORE said that it appeared
to him that the argllment of the honorable
member for Mornington proceeded on the
assumption that the remarks of the honorable member for Collingwood (Mr. Vale)
were based upon the supposition that a
fraud was intended to be practised on the
revenue of Victoria. For himself, he (Mr.
Longmore) did not think there would be
any immorality or breach of faith, on the
part of the Government of this colony
if-under the circumstances that had been
described - it was decided to stop the
operation of the treaty at once if, under H,
certain parties were determined, avowedly,
publicly, and openly, to defraud the revenue. All that such a course of action
would show was that we had resolved
upon defending our own rights against the
aggression of robbers-men who, for the
purpose of making money, would violate
the law in every way t.hey could. He
did not think the hOlloraLle member for
Mornington had treated the honorable
member for Collingwood fairly, ill the
const,ruction he had placed upon his remarks; because all that the latter honoraLle member said-so far as he (Mr.
Longmore) understood him-was that the
Government of Victoria would be justified
in protecting the revenue of the colony
against fraud, and that he even believed
the Government of New South Wales
would submit to a breach of the treaty,
in order to assist in prevent.ing the fraud
being committ.ed. He (Mr. Longmore)
quite believed that that Government would
willingly do so.
Mr. KERFERD believed that if thA
Minister of Railways had been acquainted
with the facts of the case he would have
taken a different view of the question
from that which he had just expressed.
On the border of New South Wales-that
is on the banks of the river Murray-there
were certain towns such as Moama,
Corowa, and Albury, which now received
their goods by way of Echuca by rail and
afterwards hy steamer. The goods were
landed under bond, and the duty was paid
as the goods were required and released.
If a merchant at Albury-he mentioned
the names of Mate and Co" and Fallon,
being well known names, but there were
many others similarly situated-if a merchant ordered a consignment of goods and
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afterwards found that, in consequence of
an alteration in the law of Victoria, he
could dispose of them to storekeepers or
others in the border towns of Victoriathat, in point of fact, that alteration in the
law of this colony made a difference of '
] 5 per cent. in the transaction-he could
take his goods out of bond and carry them
over to \oV odong-a, Chiltern or other townships in the Ovens district, and supply
the whole of that part of the colony, and
thus practically shut out the Melbourne
merchant from the profits that he now
enjoyed, he would not only be quite justified
in doing so according to all the rules of
commerce, but to talk of fraud in such a
case would be simply as absurd as it was
unjust.
Mr. VALE said that the honorable
member for Mornington rdse in an abrupt
manner to address himself to this question,
only to lead him (Mr. Vale) to the conclusion that the style of argument employed
was that which was to be raised against
the 20 pel' cent. ad valO1'em duties. He
would tell that honorable member that he
should not 1l0W be surpri:5ed at anything
he did or said in future; because, only a
very few weeks ago, he had brought down
a Tariff which had engaged the combined
skill of himself (Sir J. McCulloch) and
the honorable member for Richmond (Mr.
Francis), and in that Tariff there was 6d.
duty proposed on acetic acid. Yet the
honorable member had voted, on the previous evening, against the proposal that
he had himself brought down on the
16th May-by way, no doubt, of coming
down to the] 0 per cent. principle. Now
the honorable member for MOl'ningtonalt.hough he made a slight allusion to the
point-had altogether failed to establish
the fact that he (Mr. Vale), by the view
he h~Ld contended for, had advocated anything like repudiation. He should have
thought that the honorable member had
had enough of that sort of accllsation
levelled against himself during his long
career as a member of the Government of
this colony to render him silent, or, at all
events, cautious, with reference to such
topics; more especially when he knew
that such a charge against bim (Mr. Vale)
was not only absolutely without foundation,
in fact or character, but that there was
nothing tantamount or equivalent to repudiation in him. But what were the facts
with reference to the Border Treaty?
Had it not been the practice of the Customhouse authorities in Melbourne, and of the
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Custom-house authorities at all the border
stations on the ~lulTay, evel' since the
Border Treaty was entered into, to take
such precautions in relation to the heavier
class of dutiable articles as to ensure that
they were propedy required for the legitimate Ioeal trade of the towns they were
consigned to? Would the honorable member deny that? (Sir J, McCulloch-" I
do not.") Then could it be denied that,
in the case of every important shipment
of articles bearing a heavy duty, care
was taken to see that there was no intention of those goods being returned back
to Melbourne? I-Tad tha,t not been the
practice of the Custom-house authorities,
so as to pI'event the revenue being interfered with? An object of the treaty
was, as he had said, to prevent unseemly
conflict between residents on the two banks
of the Murray, and to facilitate trade between Riverina and Victoria; and if that
trade were to be turned away by the mercantile community of Melbourne - even
under the advice of lawyers, because it
might perhaps be argueu that it was not
legally wrong to do so-he cont.ended that
it would be perfectly justifiable for this
country, through its Government, to step
in and say to New South Wales-"A state
of things has arisen which prevents our
continuing our Border Treaty with you.
It must, in ord.er to suppress an organized
fraud on the part of certain of our mercautile men, be at once put a stop to, find
we will afterwards cheerfully entertain
any reasonable demand that you may make
in the shape of compensation. But we are
determined to assert the supremacy of our
Parliament hy taking this course." If
anything like repudiation could be made
out of a plain proposition like that, let the
honorable member for Morniugton make it.
Mr. BERRY understood the honorable
member for \Vest Melbourne to say a short
time since that we were compelled under
the Border Treaty to send goods up in
bond.
Mr. LANGTON.-No; that there was
a provision in the treaty for doing so.
Mr. BERRY thought that every mem·
bel' of the committee woulu agree with
him that the words he had used were the
plain meaning of the honorable member's
statement. The worus of tlte treaty were
these : " That the duties on goods which on the first
day of l!'ebruary next shall have been imported

into New South 'Vales from Victoria by the
river Murray, and shall then be in any of the
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New South Wales bonded warehouses on that
river, and the duties on all goods which may
hereafter, during the continuance of this agreement, be imported in bond from Victoria and
placed in the present or any future bonded ~are

house in New South Wales on the said river,
South Wales for Vic-

shall be collected by New
toria without charge."

The clause was one that could be operated
upon or not according to circumstances.
There was nothing to compel the Customhouse authorities of this colony to allow
goods to go up the Murray to be stored
in the warehouses of New South Wales,
but if the authorities did allow it, and
New South Wales allowed the goods to
go into their warehouses, they would collect the duties for and on behalf of Victoria. He contended that there was no
compulsion under that clause of the treaty;
and therefore he would fall back on the
statement he had before made that it was
scarcely ingenuous on the part of the
honorable member for ¥tTest Melbourne to
endeavour to mislead the committee in
the way he had; because the honorable
member was a strong authority in that
House on commercial matters, and deservedly so; he had the advantnge of being
remarkably well read and experienced in
all such matters as this, aud therefore it
was unworthy of him to give a wrong
direction to the minds of honorable members on the subject. He thought the
committee would see, on consideration, that
there was not even the cobweb of a point
in the objection which the honorable member had raised.
Mr. G. V. SMITH thought that the
question of the character of the treaty, so
far as it affected the Custom-house, was a
very small olle indeed; but there was a
much more important matter lying behind
that. He believed no member of the committee could have listened without pain to
the first observations on this question that
were made by the Treasurer and by the
honorable member for Collingwood (Mr.
Vale) ; he was glad, however, that they
had to some extent at all events explained
themselves since. His (Mr. G. V. Smith's)
first impression was that those two honorable members were prepared-merely because we had some fraudulent persons in
our own community-to punish the Government of New South Wales and break
faith with her people. N ow, no matter
what the terms of the treaty might be, or
what the loss this country might suffer, if
the laws of Victoria did not enable us
to punish those who acted fraudulently,
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the last thing to be thought of was such
repudiation of the terms of the treaty. He
believed that the Government of this
colony, of whatever elements it might be
composed, would always be prepared to
carry out with faith and integrity every
treaty or contract int.o which it. might
entel', and that if circumstances arose
which appeared to render the abrogation
of it necessary, it would only be clone by
agreement and consent on both sides.
Mr. FRANCIS explained that, soon
after the Tariff of 1867 became law, one
item-case gin-was made to pay duty as
proof-spirit, although it was considerably
under proof, and it made a large margin of
difference as to the duty payable in New
South Wales, because rebate was allowed.
It had been the practice up to that time to
send goods by railway across the Murray
from Melbourne and into bonds in New
South Wales; but then the Government
of Victoria refused to continue those railway facilities unless the persons interested
chose to lie under obligations to the Customs that none of the spirits should be
brought back into Victoria. Now whilst
such a course was practicable in regard to
an article like case gin-every caseofwhich
bore a special mark upon it-it became a
very different matter when goods of almost
every variet.y, such as those in the 20 per
cent. ad valorem list, came in question.
Take the case of boots and shoes for example; and he asked how the Treasurer
could stop the pract.ice they were speaking
of, under the second section of the agreement, which was in these words ; " That for a period of :five years from the 1st
day of February next, goods of all kinds, including live stock, shall be imported from Victoria
into New South ·Wales, and from New South
·Wales into Victoria, across or by way of the
river Murray, without any payment of Customs
duties or charges of any kind for or upon such
importation."
That must be read with section 7, which
the Treasurer had already quoted, and
which said that the duties on the ~oods
imported in bond from Victoria and stored
in the bonded warehouses of New South
Wales, should be collected without charge
for Victoria by New South Wales. That
was to say without charge beyond the
commission of 5 per cent. He (Mr. Francis) wanted to know from the Treasnrer
whether he thought it would be in the
power of the Government to prevent. dutypaid goods being returned into Victoria?
When once the goods were. opened up and
distributed, there was nothing to prevent,
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or that could prevent, their coming back
in detail.
Mr. VALE admitted that the honorable
member for Richmond (Mr. Francis) was
right as to the one case of except.ion that
he had referred to; but he would surely
see that if it was legal to make olle exception it was legal to make others, if the
object to be attained was the protection of
the revenue. The present discussion had
arisen out of an indication of the policy of
sending large parcels of goods into New
South Wales and bringing them back
again for" the supply of the general trade;
and he repeated that if anything of that
kind was done, it would conf:ltitute such a
fraud upon the revenue that a breach of
the treaty would be justifiable.
Mr. LANGTON said that the mercantile
community of this country were so well
accustomed to abuse, such as had been
heard to-night, that it was beginning to
produce very little effect upon them. It
was surely not a very heinous offence for
a merchant to take any advantage the law
gave him-it was at" all events a less
offence than to deliberately break through
the terms of a treaty that had been
solemnly entered into as this one had.
But with reference to the remarks of the
Treasurer, the honorable gentleman would
see that by the mere mention of sending
goods into New South Walel:! under bond
the Government of New South Wales
stipulated by that particular part of the
the agreement that, with regard to certain
goods the duties upon which were higher
in Victoria than they were in New South
Wales, the people of Ri verina should be
at liberty to pay the lower rate if they
pleased. That arrangement was come to
for the benefit of the people whom -the
New South ""Valesrepresent.atives acted on
behalf of-namely, the people of Riverina
-and not for the· benefit of the people of
Victoria; and therefore it would be obvious that in every instance where the
duties were higher in Victoria than they
were in New South Wales, the spirit of
the treaty was what he had contended for,
and it would consequently be a palpable
breach of the engagements entered into
under it to attempt to deprive them of the
privilege. But the Treasurer would put
a stop to sending goods under bond into
Riverina, and the effect of that would be
t.hat Victoria would inevitably lose her
Riverina trade. Looking, however, at the
very low estimate which the honorable
gentleman declared himself to have formed
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of the commercial character of those who
were engaged in the traue, it might well
be supposed that he thought it of little or
no consequence whether the trade of the
colony were to thrive or not; for he had
in effect said that if his proposal did not
succeed he wonld not hesitate to violate
the treaty with New Sout.h Wales, and
thus put and end to the trade between the
two colonies. If the honorable gentleman's
t~reat amounted to anything it meant that.
If the discussion which had been engaging
the attention of the committee had no
other beneficial result, it at least showed
that there were some substantial questions
of interest involved in the 20 per cent.
ad valorem proposition of the Treasnrer,
and he thought it would be desirable to
cOllsent to a little further delay in order
that honorable memb81's might have before
them in a dear form the specific suggestions of the Government.
Mr. BERRY felt that it wa,s quite an
agreeable change to find the honoraule
member for West Melbourne addressing
himself to some other question of trade
than the intercolonial trade. But what
were in reality the facts of the case before
the committee? Tho Border Treaty with
New ~outh Wales had only say six months
to run; and he would ask-Did any honorable member conceive that a large
number of fit bonded warehouses capable
of holding bulky goods in any quantitygoods of the class enumerated in these
20 per cent. and 10 per cent. lists-were
likdy to be built on the Ri\'er Murray
during that short time, for the purpose of
storing goods and defeating the revenue of
Victoria? (An Honorable Mem ber-"They
have them already.") They had not warehouses that were suitable for the bonding
of the class of goods he was referring to ;
those that were already .built were only
suitable for the storage of goods of a
different and less uulky class. The class
of goods the committee were dealing with
had not hitherto been sent up undel' bond,
nor were they likely to be. He had no
hesitation in expressing his fixed belief
that the question was positively one for
the 'consideration of this Legislature and
for them alone. He con tended that there
was no binding clause in the agreement,
and that, that being so, the Government
would be perfectly justified in regarding
the major and disregarding the minor consideration-in considering the trade and
interests of the colony generally as of more
importance than that of' a few persons who
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were engaged in the trade of Riverina.
And nobody knew better than 1he honorable member for West Melbourne (Mr.
Langton) that there was nothing substantial in the objection that had been
taken, and that it had been taken solely
for the purpose of delay, and because it
was as good a subject to talk against time
upon as any other. He was satisfied the
honorable member did not seriously apprehend that any evil, inconvenience, or loss
would arise under it; that he did not suppose that any large quantity of goods
would be taken out of bond in the manner
described; and much less did he conscientiously believe tha,t there was or would be
any organized attempt to defraud the revenue of the colony in the way indicated.
He now repeated what he had stated
earlier in the debate.,.-and upon which a
construction of which it was not susceptible had been placed-that he would
not hesitate to take any steps that might
be necessary-CAn Honorable Member" But they need not be in contravention .of
the terms of the treaty")--to put a stop
to any attempts that might be made to
evade or defraud the revenue of the colony.
He trusted that at ali events the first item
would now be agreed to-there was no
necessity for further delay-and then each
item could be dealt with on its merits.
Mr. DUFFY thought it would perhaps
clear away some of the difficulties that
had presented themselves, if honorable
members would take the trouble-which
the honorable member for West Melbourne
(Mr. Langton) could not have done-of
reading the conditions of the agreement.
] t contemplated two things-one of them
was the increasing of duties of' customs in
this colony, and then the 8th section of it
provided that there should be no decrease
of duties. It manifestly contemplated the
probability of this colony increasing duties.
The second cont.ingency that this 8th section contemplated was that it should be
possible, if necessary, to put an end to
the agreement before it ran out, so that
that could be done without any breach of
faith being commi.tted. It provided that,
in case the duties should be reduced, the
treaty, ipso facto, came to an end-that
was to say, it should cease to exist when
one colony committed a breach of faith.
Now every treaty contained such a provision as that, and the parties to this one
could, therefore, relieve themselves from
it with honour; because all treaties were
made with penalties, and if those penalties
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were accepted the parties could relieve
themselves from the burthen of the obligations imposed. For example, in the case
of war, where a treaty had been entered
into by independent states, binding them
not to make war against one another,
there would be no breach of honour in
one country dec1aring-" I am no longer
sUQject to this treaty, but I accept the
alternative, whatever it may be." In this·
particular case, as in every agreement, a
provision was made by which the country
could withdraw from it without its honour
being in the slightest degree involved.
That being so, there could be no reason
why the committee should not at once
proceed to the consideration of the business of the Tariff.
Mr. :MACPHERSON could not concur
in the remarks of the Chief Secretary as
to international treaties. He called attention to a recent instance in which the
plenipotentiaries of different cou~tries of
Europe had been called upon to decide the
question of' right to withdraw from a
treaty, and one of the resolutions arrived
at was to the effect that no party to a
treaty had a right to withdraw from it
without the consent of the others.
Mr. DUFFY observed that that was a
case in which there were several-more
than two-parties to the treaty; and that
made the difference.
Mr. MACPHERSON said that he had
at all events correctly stated the nature of
the resolution; and he thought it would
be an amazing treaty fr9m which one
party could withdraw at pleasure without
tbe consent of the other.
Mr. KERFERD thought the Chief Secretary had misunderstood the meaning of
the clause he had quoted. The first part
of it said, that a reduction of customs amI
excise duties should not take place without the concurrence of' the two parties;
and tbe second pa.rt of it said, that if such
reduction was made, notwil,hstanding t.hat
stipulation, the contract was to "cease and
determine, unless a corresponding adj ustment of the annual amount payable by
Victoria to New South vVales be first
mutually agreed upon." So that the Victorian Government had not the power of
determining the contract unless they were
willing to break through the last condition.
Mr. COHEN said that this was just
one of those cases in which lawyers would
be likely to differ as to the construction of
the words of the treaty; but the common
sense view of such a question as this must
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show honorable members that a certain
agreement had been entered into between
the Government of Victoria, and that of a
neighbouring colony. Honorable members
might talk' about repudiation; but he did
not believe that any Government of this
colony would dare to repudiate or breH,k
through an agreement .that they had entered into, and further, that the people of
the country would not allow them to do so
if they desired to. Therefore his mind
was quite at ease, for he was quite sure
the Treasurer had no serious intention of
leading the committee to believe that he
would be party to any such act of repudiation. That, however, was not the question they were now to discuss, but what
effect would the imposition of the 20 per
cent. ad valO1'ern duties have on the Riverina trade? If those duties were passed
-unless the Treasurer meant to shut out
the Riverina trade altogether from Victoria-he must of necessity allow the goods
that were purcha.se~ by persons in Riverina to go up under bond, so tha.t the
Tariff might be collected in New South
Wales, aud the people not be called upon
to pay for the Tnriff of their own country.
If that were not done they must inevitably
lose the whole of the Rivedna trade.
There wel:e 50,000 bales of wool received
from the Riverina district last year; and
at all events they were justified in expecting fully as much from that source in the
present year. If they were diverted from
our railway traffic, they would go by way
of Adelaide. Again, there was annually
expended in Victoria in the purchase of
snpplies for Riverina several hundred
thousand pounds. vVould it, make no difference it' the whole of these supplies
were lost to them, as they would be if
th~ 20 per cent. duties were passed; and
wonld it make no difference if shipping
that now came to and went from the
port found no trade for them; would
the harbour dues be as large as they
were? Did the Treasurer expect that
the product of his Ta.riff would be anything like what he now estimated it at,
if they were to lose their outside traffic
unless some arrangement were made for
keeping the Riverina traffic. He (MI'.
Cohen) regarded that traffic as heing of
very great importance indeed; and a
heavy railway expenditure had been incm'reel in bringing it up to its present
position. Aud yet the Treasurer had said
that he did not think much of the mercantile community; and had told his
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constituents that it was a fortunate thing
that there was not a merchant or ::t squatter in the Ministry. He (Mr. Cohen)
thought it was a most unfortunate thing;
because, if there had been a single member
of the Government accustomed to commercial pursuits, they would not have
submitted such an extraordinary hash of
a Tariff-a Tariff meaning nothing, and
having no principle but the principle of
taxation. Bad as it was, however, he was
prepared to assist the Treasurer in making
it work properly; but if he would not
permit the full exercise of the Riverina
trade, it behoved every member of the
committee to withhold his support from
such a proposition. Let it be remembered
that there was wool coming into this
country from Riverina, and some £750,000
worth of merchandize went annually fromVictoria into Rivel'ina; every day, almost,
there was a steamer starting from Echuca
to Albury; und the railways, of course,
got the ad vantage of all these freights.
Mr. BERRY could not believe that the
honorable member who had last addressed
the committee desired to escape from the
real question under discussion, for the sake
of diverting the attention of honorable
members into a different channel, although
the tendency of his remarks were likely to
lead to that impression. He (Mr. Berry)
had never said that he proposed to interfere with the legitimate trade between
Melbourne and Riverina; all he did say
was, that if there was an unusual attempt
made to defeat the raising of revenue in
the way that had been pointed out by the
honorable' member for West Melbourne,
by taking goods across the Murray into
New South Wales, paying duty there
instead of here, and then bringing them
back to Victoria, he would take steps to
prevent it.
Mr. FRANCIS suggested that it would
be well if honorable members could come
to some agreement as to the mode in which
the duties, upon the consideration of which
the committee had now entered, should be
levied, irrespective of the contest which
might possibly arise as to the rates of duty.
He was aware that many objections could
be raised against the measurement system,
but he was satisfied that, on the whole, it
was less demoralizing and less open to evasion than the ad valorem system. Information in support of what he said was
available-a great deal of it had been
collected by himself officially-and if this
information were referred to a select
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committee, which should he instructed to
sit the following morning, a report might
be brought up on the re-assembling of the
House which would enable honorable members to come to a satisfactory conclusion
in this matter. He was quite willing for
the nomination of the committee to be left
altogether to tile Government; and he
would cheerfully assist the inquiry to the
best of his power.
Mr. BERRY expressed his surprise at
the suggestion being made at this stage
because, only a few weeks ago, the honorable member for Richmond (Mr. Francis)
laid on the table a Tariff in which the
system of levying duties by measurement
was altogether disregarded; and because
when, some years ago, measurement duties
were in existence, the honorable member
introduced a Tariff which converted the
measurement into ad valo1'em duties.
Certainly it was an extraordinary proceeding to propose that the whole system
upon which the TaTiff was based should
be altered before the rate of duties had
been settled. He (Mr. Bflrry) could submit
returns obtained at different times in
reference to measurement duties-returns
which were most contradictory, which
showed that the same measurement duty
had been marle to represent 3! per cent. in
one case and 15 per cent. in another for the
same goods. Nevertheless he was in favour
of measurement duties, and he was willing,
after the Tariff was passed iIi. the form
now submitted, and when, the rates of
duty being fixed, it could be ascertained
what would be a fair substitute in measurement for the value, to bring down a
scheme of measurement duties in substitution for ad valorem duties, provided
that that would be in accordance with the
wishes of honorable members. It should
be recollected that measurement duties
were not applicable to all trades. The
soft goods houses were anxious that their
goods should be taxed by measurement
duties on a sliding scale, and that they
should be allowed a drawback to the same
amount when they exported, but he was
afraid that the allowance of drawbacks
would be a more difficult business under
measurement duties than under the ad
valorem system. He mentioned this to
show how impolitic it would be to introduce, at this stage, a novel element which
might or might not be an equivalent
for the ad valorem duties which he proposed. It would be impossible for a committee to come to any decision upon such
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n matter in one day. It would take weeks
to frame such a scheme as would satisfy
honorable members that the object which
the Government had in view in proposing
these advalorem duties would be securedthat object being that a duty of not less
than 20 per cent. should be levied npon
articles that could be made in the colony.
He would not give up that principle.
After the Tariff had become law, he would
not object to the appointment of a committee to inquire whether it would be to the
advantage of all interests to substitute
measurement for ad valorem duties; but
he objected to anything like delay now.
Mr. V ALE said he also was surprised
that the honorable member for Richmond
(Mr. Francis), if so favorable to meaSlll'ement, did not hase on measurement the
Tariff which he submitted to the House
on the 16th May. The honorable gentleman was for reverting to his policy of
186.5. In that year, I.e introduced a
measurement Tariff, hut in 1867, at the
special desire and wish of his mercantile
friends, he superseded that by an ad
valorem Tariff. He (Mr. Vale) was not
in favour of rever Ling to measurement
duties. Under au ad vr,z01'em system, a
merchant did not pack quite so closely as
under a measurement system; and, if it
was to the interest of a merchant to pack
as closely as possible for import., it would
he equally to his interest not to nnduly
press his goods when exporting with the
view of getting drawback accordingly.
Thus when drawback was claimed the
goods would occupy a larger space than
when import duty was paid. Another
difficulty was that a large quantity of the
goods imported into .the colony were imported mixed in the pack. This was the
ca.se with the goods of shopkeepers who
did not purchase from the wholesale
houses, but who imported direct. It
would be difficult to deal with goods so
mixed under an arbitrary system of
measurement. He objected to measurement duties also, because the percentage
fell heavy upon common goods and light
upon valuable goods. It was said that
the ad valorem Rystem was demoralizing
-that it led to the exhibition of fraudulent
invoices. The cure for that was to treat
the making of these false representations
as a felony. Once make the firms who
thus dealt with the Custom-house liable to
be branded us felons, and the difficulty
would soon be settled. He regarded members of commercial firms who deliberately
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set themselves to defraud the Customhouse, to Le essentially criminals. It was
all nonsence to talk of the tendency of ad
valo1'em duties being to make men dishonest; the dishonesty arose from the tendency of the nature of the individuals themsel ves; and, for the sake of the honest man,
the best thing to do was to brand the
people concerned in fraudulent invoices as
criminals, and to make the head of a firm
concerned in such transactions responsible,
distinctly, and in a criminal sense, for the
acts of a clerk performed with his knowledge and connivance. He believed that
honorable members would get up to that
in their education before long.
MI'. LANGTON remarked that, in the
United States, they had not merely got
up to the point of branding those who
sought to defraud the Custom-hou~e us
cl'iminalR, but they bad got considerably
beyond it, and no firm in New York that
pl'etenrled to more than average business
cnpacity fa,iled to have an agent in connexion with the Custom-house who settled
the whole matter for them. And so it
happened that successive collectors of
customs at N ew York, and in other states
of the Union, had retired from the practice of their profession, after a few years,
with some f;uch fortunes as those which
used to be mentioned in the wills of dignitaries of the Irish Church before its
disestablishment. No doubt if the bounty
were only put sufficiently high, in course
of time the same demoralizing and deplorable results would take place in this
colony as had been experienced in the
United States, and in other countries
where high ad va/c)1'em duties had prevailed. One of the most respectable merchants of Melbourne, who formerly carried
on business at Hobart Town, had assured
him that he was driven out of several
branches of trade when high ad valorem
duties were imposed, because it was impossible to carryon business in an honest
manner. And the statement of that gentleman was corroborated by others who
had had similar experiences. He (Mr.
Langton) regretted the tone in which the
Treasurer had treated the suggestion of
the honorable member for Richmond (Mr.
Francis). Surely if it were desired that
the Tariff shoulJ be assented to by
the majority of honorable members, and
should fairly represent the views of the
different sections of the House, that could
be done altogether irrespective of the circumstance that the honorable member for
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Richmond produced a somewhat similar
Tariff. If the principle which the Treasurer proposed was unsound, it could not
be made sounder by the remark that the
honorable member for Richmon.d proposed
something very much like. it. The honorable member for Richmond ought rather to
have credit for his proposal than be taunted
for making it. But it m.ust be apparent that
honorable members had not before them
any very great amount of information as
to the nature and probable effects of these
20 per cent. proposals. Now what inconvenience would result if a committee were
appointed and sat, and if the House had,
next evening, to proceed to pass the proposals without possessing any more information than they had now? But he diel
not suppose it possible for a select committee, no matter how constituted, to sit
for a few hours aDd to call a few witnesses
without placing the Honse in a better
position to determine this question than it
was at present. With regard to the observation of the last speaker, that measurement duties fell more severely upon
coarser than upon finer goods, it was well
known that the coarser goods (boots and
clothing) were manufactured in the colony.
Under those circumstances, the application
of measurement duties would be facilitated
-certainly the discrepancy between the
operation of duties on different classes of
goods would not be so great as might
be supposed. But did not tIle mere rmggestion that there were these different
opinions ,iu!'tWy furlhel' inquiry?
Mr. DUFFY considered that there was
no probability of any committee being
able to make to the House, when it assembled the following day, such a report
as wOI:Jld justify honorable members in at
once substituting measurement for ad
valO1'em duties.
The proposal of the
Government was a much more practical
one. Let the House proceed to deal with
these 20 per cent. duties according to its
pleasnre, and, when the rate of duty was
fixed, the Government would be prepared,
eit-heT' by a select committee, or by a commission of men with practical knowledge,
to consider the question whether measuremellt could be successfully substituted for
ad valorem duties.
The Government
were not merely willing, but just as
anxious as any members of t.he House, to
make this subst.itution, provided the revenue would not be prejudically affected.
Mr. FELLO W S expresed the hope
that, after what had been stated, honorable
fo
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members would 1e very cautious in proceeding with the Tariff. He considered
the Chief Secl'etary's avowal of readiness
to refer the question to a commission as
neither more nor less than an admission
that the Tariff had been framed without
sufficient information, They were asked
to pass an ad valO1'em duty, but why
should they pass it, if it had not been ascertained whether the ad valorem system
was or was not better than measurement?
Of course there was no use in arguing the
question of protection versus free trade.
He was quite prepared, from necessity not
from choice, to accept the position of protection. He was willing to admit that the
prophecy of Sir Henry Barkly had been
partly, if not completely fulfilled. That
prophecy, made shortly after his a.rrival
in the colony, was t.hat, within a few years,
an amount of pressure would be brought
to bear on the Legislative Assembly, in
the shape of a demand for protective duties
which would require a great deal of moral
comage to resist. Well they had not that
moral courage. They had not the pluck
to say that they liked free trade better
. than protection. But while they were
determ ined that a man should not get the
full advantage of his labour - in other
words, that a man, after completing his
day's work and earning the wages he was
entitled to, should not be at liberty to go
where he pleased to buy the rommodit.ies
he needed, but that he should be compelled
to submit to a portion of his earnings
going into the pockets of other peoplethere was no reason why they should do
this more in the dark than was absolutely
necessary. Moreover the thing should be
called by its propel' name. He looked
upon protection as a system of robbery.
To talk of it as an advantage to the community was idle nonsense; but to say that
it was a system uuder which a man was
compelled to disgorge his earnings for the
good of another was more understandable,
and placed the matter on an altogether
I different footing-indeed the only footing
on which the question could be dealt with.
He did not pretend to say whether a measurement or an ad valorem was the better
duty, because the matter was one which
he knew nothing about. It was because
the effect of the one as compared with the
other was not known that the Government
suggested that, after these 20 pel' cent.
duties were imposed, an inquiry should be
made as to whethel! measurement duties
would or would not be better than ad
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'1Jalorem duties.
Under these circumstances he considered that the House, if it
lmd any regard for its position as a legislative body, should panse-should decline to
go any further with a Tariff on such n
foundation.
As to the amount of the
duties, the Treasurer had not stated why
they had been fixed at 20 per cen t. As
he understood, the question was not one
of revenue. Indeed they had been told
that there was no deficiency. If it was
not a question of revenue what was it?
WM it a question of prohibition? If so,
let it be a question of prohibition direct,
at once, and in intelligible language. If
that was not the object, he could imagine
no other reason for fixing this precise
amount, unless the Government were
actuated by some such motive as that
which animated Canning, when penning
his despatch to the English ambassador at
Holland : "In matters of commerce, the fault of the
Dutch
Is giving too little, and asking too much;
With equal advantage the French are content,
So we'll clap on Dutch bottoms a twenty per
cent,"
Mr. FRANCIS explained that his feeling in favour of measurement duties was
greater when such a high duty as 20 per
cent. was contemplated, than when such
duties a3 5, 10, 01' 12t per cent. were involved, because the higher the rate of ad
valorem duty, the greater the temptation
to avoid it. A petition presented to the
House the previous evening by the honorable member for East Melbourne (Mr.
Cohen), praying for'the substitution of a
system of measurement duties for the proposed ad valorem scheme, was signed by
members of the largest importing houses
in Melbourne. Five or six years ago he
proposed a Tariffwhich excluded ad valorem duties altogether, except in the case
of jewellery, watches, and things of t.hat
kind, whereupon the mercantile community
of Melbourne, including several of those
who signed the petition he had referred to,
raised an agitation which led to the substitution of other duties for measurement
duties.
Mr. L. L. SMITH expressed his surprise at some of the remarks made by the
honorable and learned member for St.
Kilda (Mr. Fellows). The honorable and
learned member said tll1~re was no use in
talking about free trade and protection,
and yet he indulged in a long disquisition
on the subject. The honorable and learned
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memher denounced the imposing of restrictions upon a man's pnl'clIHsing power
as a robbery, but had not every member
of the community to submit to certain \'('trictions for the good of the common weal th?
""Vhy the honorable and learned member
could uot cut his own throat if he so
desired.
At all events, if he did
so, he would offend against the law.
The honorable and learned member seemed
to forget that protection was advocated
because it would promote the future prosperity of the colony. He t.herefore ought
not to complain if he was taxed in order
that native industries might be protected
any more than he should object to be
taxed in order that the rising generation
might be educated. In connexion with
the quest.ion of protection, it should also
be borne in mind that thousands of
persons had been invited to settle upon
the lands of the colony, and the only way
in which they could obtain a market for
. their agricultural produce was by the
increase of the manufacturing population.
Rather than accept the ad captandum
arguments of free traders he preferred
being guided by facts, and when he found
that countries like Eng:land, Canada, Germany, and America had become wealthy
and prosperous with prot.ection, he thought
the principle could not be a wrong one to
adopt in Victoria. A young colony like
this could not be expected to compete
with old countries if it was to start· at
" scratch." It ought to be handicapped so
as to have a fair start in the race.
Mr. G. V. SMITH sn,id that the honorable and learned member for St. Kilda
(Mr. Fellows) had come back to the
colony pretty much as the Bourbons went
back to France-having learned nothing,
and forgotten nothing. As for Sir Henry
Burkly having foretold that at some
future period the cry of protection would
be raised in this co~ntry, and t.hat the
Legislature would not have t.he moral
courage to resist it, he (MI'. Smith) did
not think that it needed much prophetic
ken to foretell that. Any man could
safely predict that of any country in the
world, unless there was a nation of political economists. In England, which
was falsely called a free trade country,
the . fl'ee trade pol icy of 1846 would
not have been carried if the English people had not understood, not
political economy~ but the advantages of
a cheap loaf. Put forward in that substantial shape the question could be
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understood; but, if that was not done,
neither this colony nor any other country
was likely to become a free trade natioll,
unless it had a much more enlightened
population-in fact a population of political economists. Only the other day,
because one or two engines were made in
J~elgium and sent ovor to Engbnd, one
of the most intelligent trade unions in
England-the engineers-ca.lled for protection to their industry. The same tiling
would occur again, for the world was by
no means sufficiently enlightened to have
a nation of free traders. The question
before the committee, however, was not
one of free trade or protection. Some
honorable members seemed to think that
the portion of the community which
desired free trade in soft goods wanted to
obtain an undue advn,nt,a~e. That might
be the case, but he trusted the committee
would not consider the sn.!!gestion of the
honora,ble member for Richmond (1'11'.
Frail cis) from any such point of view.
If he believed that the postponement of
the further consideration of the Tariff
would enable measurement duties to be
substituted for ad valorem duties he
would vote for delay. If there was any
means of escaping ad valorem duties he
would be glad t.o see it adopted, because
ad valO1'em duties meant national falsehood; no one who knew anything of the
human heart could have any doubt as to
the effect of such a system. He, however,
did not seo any practical way of substituting other duties on soft goods for
measurement duties. As the country was
committed to a protectionist policy, he
did not know how ad valorem duties could
be avoided. Unless it was cleady shown
that a system of measurement could be
substituted for ad valo1'em duties, he did
not think the committee would be justified
in assenting to delay.
Mr. STEPHEN observed that honorable members were in the unfortunate
position of having to decide upon a Tariff
which was to last for five years without
having any competent leaders to explain
to them what they ought to do, or even to
tell them the issue to be tried. A t the
very outset of the discussion on one part
of the Tariff a proposition of great importance was made, namely, that measurement should be substituted for ad valorem
duties. How was that proposition met?
It was Dot met by the Government telling
the committee that they had made up their
minds that ad valorem duties were the
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only 01' the preferable duties to adopt.
No member of the Government undertook
to explain to the ullenlightenen members
of the committee on what ground they
were to vote for ad valorem and not for
The Government
measurement duties.
admitted that they had not at all considered the q llestion, and, in fact, they
were not competent to consider it, as every
honorable member must feel. It might
snit the Government on some occasions to
boast that they had not a merchant, a
banker, or any other professional man
amongst them; but on an occasion like
the present the House felt the want of the
assistance which the Chief Secretary and
Treasurer of the late Government were
able to give. After a visible consultation
between the present Chief Secretary and
the Treasurer, what was the great invention brought forward for the consideration
of the committee? Why that the ad
valorem duties should first be passed, and
then, when the House was committed to
them for a period of five or six years, a
board or commission of individuals outside the House should be appointed
to consider the question whether ad
valorem duties ought to be turned
. into measurement duties. It appeared
to him that there was a fundamental
difference between ad' valorem duties
and measurement duties, and that the
point at issue involved the great question of how duties could be most practically levied, the facility of enforcing payment, the extent to which smuggling could
be prevented, &c. It was a very unfortunate thing that the Government did not
possess the professional skill which would
enable them to solve that question; and it
was a pity they had not been able to consider it before they submitted their Tariff.
It might be that they had been rushed
into office, and undertaken the grave and
difficult duty of framing a Tariff from
policy or patriotism. At all events, they
were merely uneducated men, from a mercantile point of view, guided only by the
light of nature, and without any merchants
even behind the scene to give them advice.
They were clever men, no doubt, but
utterly unskilled in the matter which they
had undertaken, namely, the framing of a
Tariffwhich was to last for five years; and
when they were put to the crucial testwhen the late Treasurer suggested it would
be better to su bstitute a system of measurement for ad valorem duties-they, as a
Ministry of action, were not prepared to
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say whether they would accept the proposit.ion or not; but prayed the I-louse to get
them out of this particular difficulty by
passing the Tariff, leaving the reduction
to measurement duties to be made afterwards by those who understood the subject. I-Ie ventured to say it, would be
found much more difficult than was anticipated to devise such a system of measurement as wou ld produce the same
revenue as ad valorem duties. He, for
one, really wanted a guide in the matter.
He felt a difficulty, from the fact that
the case had not been submitted as a
case in court would be, with counsel on
each side. There was no proposition or
principle before the committee; and the
Government could not in the slightest
degree guide honorable members as to
what were the principles or the practical
results which they desired t.o bring about.
They could not tell whether they wanted
protection, and, if so, how the Tariff would
give it ; and they could not tell whether
they wanted revenue, or how it was to be
got if they did. When they were asked
whether they would substitute measurement for ad 'l'alorem duties, they could
not tell the committee what they would
do, or whether they thought the cha.nge
would be a good one. Ullder these circumstances, he begged to move that progress be reported, in order to afford the
l\1inistry an opportunity of taking time
to obtain such advice us would enable
them to make up their minds as to whether
they would support ad val£?rem or measurement duties.
Mr. DUFFY said it was a pity that the
committee were not considering a bill in
equity or an issue at nisi prius, for in
either case, no doubt, they would derive
considerable assistance from the two
honorable and learned members for St.
Kilda. The committee, however, were
dealing with a question about which both
the honorable and learned members were
profoundly ignorant, and in respect to
which they were stumbling about like
blind men. The honorable and learned
member (Mr. Stephen), who had just
made one of his eccentric harangues,
manifestly had not the slightest idea
of the position of the question. (Mr.
Stephen-" I really have not.")
He
would endeavour to make him understand.
If the honorable and learned member
would give him his attent.ion for n short
time, he did not absolutely despair of
making even him comprehend it. The
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honorable and learned member thonght
the question remitted to the committee
was one on which t.he Government were
in doubt-on which they had not malle up
their minds. The honorable and learned
member was mistaken.
The Government proposed that certain articles
should be charged a certain rate of duty.
The question of' whether that rate should
be levied by one method or another was
one purely for the convenience of t.he
mercantile community. It might be illustrated in this way. Suppose the 20 per
cent. placed on any of these articles was
represented by 20 sovereigns, to be collected by weight. It might be said" The sovereigns may be light weight, so
that if you take them as you propose, you
will not get the full quantity; and, therefore, you had better collect them by counting." Now the Government had said, in
effect, and still said-" First settle the
question whether 20 sovereigns are to be
pa.id, and we will be perfectly willing to
consider whether they shall be taken' by
weight in the scales or by counting." (Mr.
Fellows-" Apply the principle to a yard
of siik.") The proposal of the Government-from which they dit.l not intend to
depart-was to charge a cel'tain percentage
ad valorem upon certain articles; but the
mercantile community said-" Instead of
levying the rate which you propose to
impose by means of a system which will
involve examination in each case, and the
assistance of experts, we propose that a
system of measurement should be substituted, by which the consolidated revenue will just receive as much pel' annum,
and we shall be less incommoded." Provided the committee settled the percentage, the Government would be perfectly willing to consider with commercial
men whether the amount of duty so fixed
could be got by measurement better than
by the ad valorem system. He thought
that even the honorable and equity member for St. Kilda (Mr. Step,hen) would
comprehend this point. The honorable
and learned member admitted that the
question was one of great difficulty and
complication, and yet he wanted the Government to say yes or no to the suggestion
of the honorable member for Richmond
(Mr. Francis) at once. No doubt it was a
difficult question, and would require to be
looked into by practical men.
Those
who thought the Government ought
forthwith to embrace the suggestion of
the honorable member for Richmond had
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probably overlooked the fact that the
honorable member had, not many weeks
ag-o, himself proposed a system of ad
valorem duties. Had the mercantile community made as strong representations on
the subject then as they did now, no doubt
the late Government would have said they
would be perfectly willing at the proper
time and place to consider what method of
levying the duties would be least oppressive
to tradc. The presen t Governmen t were
prepared to do that, after the amount of
the duties had been fixed by Parliament.
While they were the guardians of the
public revenue they would not hastily
consent to any change which would
involve a loss to that revenue ; but,on the
other hand, they were perfectly willing,·
in the interest of any section of the C0111mnnit.y, to consider how the rights of the
State might be maintained with the least
disadvantage to trade.
The motion for reporting progress was
negatived.
Mr. COl-lEN stated that a few days ago
he presented a petition from a large
number of importing firms in the city of
Melbourne in favour of the substitution of
measurement for ad valoren], duties, which
petition was referred to the committee on
the Tariff, and he now invited the attention
of· honorable members to the statements
it contained. In a schedule to the petition
fort.y-four articles were enumerated which
were free under t.he last Tariff, and which
it was llOW intended to subject to a 10
per cent. duty. Not more than four out
of the whole number were articles that
could be manufactured in the colony, or
were likely to be manufactured here for
year~ to come. What benefit could protectionists derive from a duty of 10 per cent.
being placed on articles which could not
be manufactured in the colony? Most of
these articles were also in constant use,
Then
especially by the artisan class.
there were thirty-six articles which the
Treagurel' proposed to raise from the 10
per cent. duty they formerly paid to 20
per cent. Amongst them were blankets;
woollen rugs, railway wrappers, horse
rugs, door mats, table covers, shawls, and
numerous other articles, most of which
it would be impossible to make here for
many years to come. If a 20 per cent.
duty was placed on all these goods a great
injustice would be inflicted on the wl)rking
classes of· the colony. The petitioners,
however, did not complain of the duties
proposed, provided that the measurement
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system was substituted for the ad valorem
system.
There was not the slightest doubt, that on all the goods referred to,
and also in the boot and shoe trade, the
revenue could be protected by measurement duties; and with respect to drawbacks, if they could not be allowed by
any mode which had been suggested,
perhaps some such plan might be adopted
as allowing a drawback of 5s. for what
had paid ~Os. under measurement duty.
There was no doubt the Customs had
been defrauded, was defrauded, and would
be defrauded again and again under ad
valorem duties. (Mr. Vale-"Send the
persons guilty of such frauds to gaol.")
Even if a fraud against the Customs was
made a criminal offence, that would not
prevent such frauds. He considered that
a man who defrauded the revenue deserved
to be branded as a criminal; but punishment would not stop dishonest men from
being thieves. A dishonest man, not·
withstanding penalties, would represent a
quantity of goods as invoiced at £3,000
when they were invoiced at £5,000, while
the honest trader would pass his invoice
at its proper price, though, in consequence
of his doing so, he could not compete
with the dishonest man. The ad valorem
system was an altogether unsound principle to apply to the class of goods referred to by the petitioners. He hoped
the Government would carefully consider
the prayer of the petitioners, and endeavour, if possible, to give effect to it.
Mr. WOODS considered the speech of
the honorable member for East Melbourne
(Mr. Cohen) was altogether out of place,
as the question before the committee was
simply the amount of duty which should
be levied on certain goods. As the Chief
Secretary had pointed out, the question
whether the amount should be levied on
the ad valorem or measurement principle,
was a mat.ter which could be settled afterwards. I-Ie (Mr. Woods) hoped the committee would confine their attention to the
practical business before them. He regretted that upon almost every item
speeches were delivered on the general
question of protection or free trade, so
that honorable members heard the same
arguments over and over again, and time
was frittered away. Nothing that could be
said would alter a single vote. He wa.s
convinced that what honorable members
said on the Tariff was of very little importance to the public, though their votes
would be watched with great interest.
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Mr. BURROWS remarked that if one
thing more than another could convince
him t11at the ad 'valorem system was the
right principle on which customs duties
should be levied, it was the fact stated by
the honorable member for Richmond (Mr.
Francis) that, five or six years ago, he
intended to propose measurement duties,
but substituted ad valorem duties, in consequence of the representations made by
the Melbourne merchants. , It was a
singular fact that the honorable member
had not, until within the rast few days,
received any information which induced
him to believe that measurement duties
ought now to be adopted. With respect
to frauds on the revenue, the proper way
to prevent such frauds was to render
persons guilty liable to a long term of imprisonment as criminals, as was the law
in Canada.
Mr. JONES observed that the Government said they would not object to alter
the method of collecting the duties provided that the committee first approved of
the full amount of revenue being raised
which they desired to obtain. He thought
tlmt course would be objectionable, for it
would virtually bind the House to accept
the Government proposition as it stood,
and many of the proposed duties were
most undesirable. The narrowing down
of the question to its bearing on the Melbourne merchants was not what the committee or the country ought to be satisfied
with. There were numberless industries
in this country as important to those
engaged in them as were the interests of
the Melbourne merchants who had petitioned for a certain alteration in the
Tariff. He 'held in his hand 'a letter he had
received from a clogmaker at Ballarat, in
which he asked whether it was possible
that the Legislature would follo""y ou t the
proposition that had been laid before the
committee in the matter of the 20 per
cent. duties? If they did, his interest
must determine, and he would be compelled to return to the country from
whence he came-Lancashire. The writer
of the letter in question showed most conclusively to his (Mr. Jones') mind that
the industry which, as he said, was to be
extinguished was one that was most particularly useful to the very poorest class
of the community, to whom it was a matter of importance to be able to buy the
wooden shoe rather than the leather one.
It would not make one iota of difference
whether the money extracted from him
VOL. xlI.-3 I
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was obtained by ad valorem or measurement duty, because the article would be
raised in price to such an extent, that its'
consumption-which depended entirely on
its cheapness - would absolutely cease,
and the un fortunate man would be thrown
out of work. But this was only one instance; there were scores of others of a
similar character; and, further, he would
impress upon the committee that it was
not merely in the suppression of existing
industries that the evil effect of this taxation would be felt, but it would prevent
new industries from coming into existence.
Honorable members who. advocated the
cause of promoting the existing industries
of this country, seemed to thillk that they
had discharged all the duties that devolved
upon them in this direction when they had
legislated for certain large industries that
were always before their eyes, and were
nothing but the counterpart of industries
that existed in the old country. But in this
colony there were to arise in the course
of time industries that had never yet been
mentioned, and perhaps scarcely more
than thought of within the walls of that
House, but which were destined to constitute a very material portion of the national
prosperity. He contended that all taxation
of the character now proposed had a teudency to suppress the development of those
industries. He asserted that, in looking at
the protective side of the Tariff, there was
an obvious fallacy on the very face of itthe fallacy that an attempt was being made
here to promote industries which were
supposed to be essential to the prosperity
of the country only because they existed
and were thriving in some of the oldest
countries of the world. Now it was because he anticipated a different development of the industrial pursuits of this
colony that he objected to its being tied
down slavishly to a mere repetition of the
industries of other countries. If he might
quote a poet, and be all~wed to take a slight
liberty with his verse, he might exclaim:"What is killing industries, few or many,
To cutting off the hopes of having any?"

He thought he had shown sufficient
reason why the Government should g:7e
way to the views pressed by the honorable member for Richmond (Mr. Francis);
because is was not merely a matter affecting the revenue, but, as pointed out by
the honorable member for Collingwood
(Mr. Vale), very seriously affecting the
morality of the country. There was no
doubt whatever that frauds on the revenue
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had existed, did exist, nnd would exist; the proper time should arrive, he would be
but he maintained that the levying of 20 prepared to propose that the whole of the
per cent. rather than 10 or 12~ per cent. articles which it was proposed should be
duties was an absolute premium to such subjected to a duty of 20 per cent. should
frauds. To be sure they had the certain be removed into the list of articles enumecnre suggested by the honorable member rated in the 10 per cent. list, and he rose
for Collingwood for that state of things- now, in accordance with that promise,
making such fraud a felony; but let him to make the proposition to the committee.
(Mr. Jones) assure that honorable member He thought the experience which the
that the necessary effect of doing so would Treasurer bad gained during the last
bo that instead of honest men pursuing fortnight ought to have been sufficient
the industries of the country, he would to convince any ordinary man that the
finll it done by felons. The honorable proposition he submitted, of imposing so
mnmber had given, by way of illustration high a tax as 20 per cent., was both
to his argument, the fact that trading in impolitic and unjust. Now what had ocslaves was made a felony, but he had not curred since that proposition was brought
gone the length of telling the committee down? The Treasurer had received dethat the slave trade was diminished by putations, consisting, many of them, of
, the adoption of that course, for, on the aruent protectionists, and often prote3ting
contrary, it was absolutely and materially against the imposition of such duties as
increased, because it was abandoned to being prejudicial to their traue interests.
those who, having no sense of moral obli- When he proposed to benefit the maougations, would dare anything or occupy facturers of woollen cloths, by putting an
any position for the sake of profit. Fur- import tax on that commodity, they found
ther than that, he (Mr. Jones} would the tailors and slop makers clamorously
point to the rule which the Treasurer complaining. And not certainly was this
quoted the other evening, which was altogether without a cause, because their
universal, namely, that commerce would industry was an established one; and if any
follow its own natural development-it class had a right to consideration in legiswoulU accommodate itself to circumstances; lation of this exceptional character, it was
anll when it could be no longer carried on surely that class which was well established
by honest men it would, in the inevitable rather than that which might even fairly
course of events, fall into the hands of be expected to take root under the operation
of the Tariff. But the tailor and the slop
those who were dishonest.
Mr. "VOODS contended that the argu- maker were not the representatives of the
ments of t.he honorable member for Bal- only classes that complained. The same
brat West (Mr. Jones), as based upon the was the case with the brewers when the
case of the Lancashire clogmaker, were Treasurer proposed his tax on malt, and he
fallacious. The price of clogs in England could, if necessary, go through a long list
was from Is. 6d. or 2s. up to 3s., and that of interests similarly complaining. It was
included leather, wood, and everything. quite certain that no protective system
N ow the leather was produced in this col- could be devised which would press
(my, and the wood was grown here-just equally on all interests, and, seeing that
such light timber as was suitable to the that was impossible of accomplishment,
purpose. Neither of those commodities it would surely have been wiser of the
was taxed,so that there was really nothing Treasurer not to make the attempt, but
beyond a few nails that would have any to have adopted the better policy of not
protecting any class at all; he would then
burthen to bear.
Mr. PATTERSON said he felt himself at all events do injustice to none, whereas,
unable to vote for the 20 per cent. duties. if the Tariff was carried, some of the
The committee had wasted the whole largest existing interests would be jeoparevening, and might just as well have dized to a vel'y serious extent indeed. He
determined long ago whether they were asked the attention of the committee to
going to pass them or not. The presenta- the proposition that the people of this
tion of the petition could have had no colony were not prepared to accept th~
other object than delay, in order to gain policy of a protective uuty even of 10 per
which an organized party seemed to have cent., and certainly not of 20 per cent. as
proposed. Let them, in reference to this
been formed.
Mr. HARKER remarked that he had point, take the evidence which was before
before said that, when what he considered the country as to the views of the people
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the last general election a very
short time ago. Just before that election
took place there was in the neighbourhood
of Melbourne a league formed which
called itself the Victorian Industrial ProG
tection League-a league which, if it had
not assumed so pretentious and significant
a title, would most probably have passed
away without remark, because it only
practically existed in the imagination of
some of its promoters. But it was formed
for the purpose of securing the return to
this House of those candidates who were
in favour of the imposition of protective
duties. They did put one candidate forward
in the district he (Mr. Harker) represented
-Collingwood-a candidate who was
prepared to go in for any percentage, hut
who found himself in a miserable minority
at the polling. And even his honorable
friend and colleague (Mr. Vale), who,
although he held and expressed extreme
protection views, did not go the same
length that the League candidate. did,
occupied a position in relation to another
candidate (Mr. Bates) who was more
moderate, and to himself (Mr. Harker),
that he ought not to have occupied and
would not have occupied if he had gone
to the poll with free trade principles.
That was the result of the Collingwood
election, and the effect of the doctrine of
protection on that constituency. But the
League started their candidates in other
districts around Melbourne. (Mr. L. L.
Smith-" Richmond.") Yes, and Richmond returned a renegade free trader.
He had briefly referred to the results of
the last election in proof of the proper
feeling of the people on this question,
and as showing that, as regarded those
districts in which candidates holding
strong protection views were put forward,
they were in every ca·se most significantly
defeated. That being so, was it for the
Ministry of action to expect or ask the
affirmation of a policy such as they had
introduced, unless they were fully satisfied
that popular opinion was with them? He
contended that they had no such ground to
proceed upon; for he felt that there were
a considerable number of persons-possibly a majority of the ent.ire population
of the colony-who held views similar to
those expressed by the honorable member
for Richmond (Mr. Francis); who believed
that with but a moderate duty certain industries could be supported, and others
developed, whilst no interest would at all
materially suffer, and all would be worked
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to the a.dvantage of the colony generally.
But he had taken the result of the last
elections, where the avowed free tradel's
were in the right, and advanced upon the
position which they held before in Parliament. He had expressed what he cons0ientiouslybelieved to be the opinion of the
people ofthi::; colony in reference to theqnestion before the committee; and he would
like to draw attention to the serious consequences that might follow if they adopted
a system which-inherently unsoundthey ·would find out, when it was too late,
would bring into existence industries and
vested interests which would be inconvenient obstacles to get rid of when they
discovered the mistake they had made, and
when they would find themselves confronted
with aU the opposition that those vested
interests in combination would be sure to
produce. The Treasurer could have personally no sort of preference for one kind
of ad valorem duty over another, for the
reason that, as they knew, he had a serious
deficiency to provide for; and he (Mr.
Harker) would be very glad to feel that
the Treasurer, on retiring from office, had
proved himself a sound financier. But the
honorable gentleman had this alternative.
If the committee determined upon the 20
per cent. rate of duty in reference to those
articles which the Treasurer had placed in
the higher list, there were many of them
from which he would not get much revenue; whereas if they determined upon
adopting the policy that they adopted
before, of allowing the rate of duty to be
10 per cent., it would not only stimulate
the production of those articles in the
colony, but would at the same time place
something to the credit of the revenue
account. He was satisfied that the people
of the country felt that it was now quite
time that they came to some decision upon
the question one way or the other; and he
proposed simply for the present that the
first article in the list should be subject to
a duty of 10 per cent. ad valorem illstead
of 20 per cent. ad valorem. He would be
quite prepared to abide by the decision
of the mnjority of the committee on this
item, and accept the vote as affirming or
the reverse the policy that he had been
contending for, and let the other items go
with it, without further discussion so far
as his voice went; for it was perfectly
useless.to hope that they would secure the
confidence and respect of the colony, if
they were found wasting time night aftel'
night in the way they had done.
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Mr. WILSON remarked that in a speech
which the Treasurer made in that House
some four or five years ago, he expressed-on an occasion somewhat like
the present-the opinion that the system
of measurement was the best portion of
the Tariff scheme then submitted.
Mr. MACGREGOR asked the Treasurer by what amount the revenue would be
reduced if the proposal of the honorable
member for Collingwood (Mr. Harker)
were accepted?
Mr. BERRY replied that it would be
reduced on the one item before the committee by about £3,000. It would not be
difficult to estimate the loss on the whole
list.
Mr. MACGREGOR did not see how,
under the circumstances, the committee
could be asked to assent to the proposal
of the honorable member for Collingwood,
unless honorable members were prepared
to substitute, for the loss which it WQuld
involve, some other means of meeting the
deficiency. He certainly objected to this
indiscriminate way of taxing everything,
and would much rather see it agreed to
that some articles should be taxed for the
purpose of raising a revenue, and that
with reference to other articles that either
were already produced or were likely to
be produced in the colony, a pretty high
tax should be placed upon them so as
to give the principle of protection a fair
trial. Unless th~ committee were prepared to suggest a scheme by which the
deficiency could be made up, he should
feel himself obliged to support the proposal submitted by the Government.
Mr. VALE said that his honorable colleague, the member for Collingwood (Mr.
Harker), had put the question of the
recent elections for that district before the
committee in such a shape as to make it
appear that they afforded a fair general test
of the feeling of the country with regard
to the principle of protection. The real
test point of the last general election, so
far, at all events, as Collingwood was concerned and his share in the contest, was
not the question of protection; for if he
had chosen to trim his opinions in the
slightest degree on the question of public
education, or made the smallest concessions as to the liquor traffic, his position
on the poll would have been a very different one indeed. And, again, if there had
not been, for six weeks, kept dangling
before the electors a Government ap~ointment of £200 or £250 a year, there
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would have been a still greater difference
between the position of himself and another candidate on that occasion. It was
a curious thing that that appointment was
not filled up until after the election, and
that it was then given to an elector.
Mr. MACPHERSON could. not see his
way to voting for the 20 per cent. duties
being levied on these articles with a view
of making the consumer pay such large
additional taxation. It was a monstrous
proposition; and if the articles did not
come into consumption, he could not see
how the Treasurer wonld get a revenue
from the tax. He thought 10 per cent.
would be a fair duty to impose, as no very
great harm would be inflicted by it upon
anyone. He would even feel prepared to
go fUl,ther, and put a duty of 5 pel' cent.
on all tweeds imported -into the colony,
but he was not prepared to invite the people of this colony to do what was here
proposed.
Mr. BERRY pointed out that the revenue was estimated for one year, and during
that year there would no doubt be a diminution in the imports; but he had made
allowance for that state of things. He
would tell the committee, on the best
authority, that there was at that moment
in Melbourne a manufacturer of these very
goods, who was importing the raw material
from the country they came from chieflyRussia-and importing it as cheaply as it
could be imported from Great Britain.
That manufacturer had at his command
the labour of plenty of skilled men, who
wanted employment, which he was unable
to give them even at English wages, for
the reason that the market was swamped
by inferior work. As a test of the real
cheapness of the goods produced by the
manufacturer in question, he might mention the circumstance that the Melbourne
Omnibus Company purchased all their
brushwal'e from him. He (Mr. Berry)
believed that the result of the adoption of
his proposal in reference to this item alone
would be to give employment to men who
were experienced in the trade, and who
were now walking about the streets idle,
and in some cases starving.
Mr. FRANCIS said that the Treasurer's
argument went to prove that the operation
of the 10 per cent. duties up to the present
time had had the· effect of enabling the
local manufacturers successfully to exclude
from this market the articles which they
produced. He accepted that statement,
and said that that was all that was wanted.
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Lieut.-Col. CHAMP remarked that,
notwithstanding the various minor issues
which had been raised, the real question
was whether the 20 per cent. duty should
be imposed for protective purposes, or
whether it should be fixed at a lower
amount. There had been many very eloquent and almost convincing speeches
delivered in the course of the debate
on the relative advantages of free tra-de
and protection; but he was quite sure that,
if honorable members continued to make
speeches up to Christmas, there would be
no alteration of the opinions already entertained by them. This, however, was
the proper time to enunciate the principles
upon which he was returned by his constituents, and which had governed and would
continue to govern his action so long as he
occupied a seat in that House. When he
was asked, the first time he met the
electors, whether he was a free trader
or disposed to afford protection to native
industry, he answered that there was no
man more alive to the necessity of developing the resources of the country, and more
ready to assist in doing so, than he was,
and that he would, in Parliament, do the
best he could in furtherance of' that object.
He was under the impression that free
trade principles had conduced very much
to t.he prosperity of the mother country;
but since his attention had been turned to
the subject he had come to the conclusion
that the circumstances of this young colony
were so widely different from those of
Great Britain-where manufactories had
been so long established and were more
than sufficiently productive for the requirements of the country, and where also a
market could not be found beyond it-that
w hat would be impolitic in the one case
would not only be expedient but desirable
in the other. The position of Victoria
was the exact opposite of what he had
described as being that of England; for
here nothing could be supplied but wool
and mutton. There was no doubt of the
fact that, since the introduction of iihe
small measure of protection afforded by
the Tariff of 1865, a great deal of goot!
had been done to the working peopleand especially the women and children of
the colony.
Soup kitchens, that were
once required for the relief of the POOl',
were now no longer resorted to.
Of
course it was absolutely necessary that
revenue should be raised; but his opinion
was that the best way of raising it was
by indirect taxation through the Custom-
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house. He could not see any possible
objection to the imposition of the rate
of duty proposed; and he should support
that proposal, especially as he was assured
that the great majority of the people were
in favour of it; in fact, he had heard such
opi.nions expressed by all classes. He
believed it to be the duty of every honorable member not to vote purely upon his
own views of a question of this kinel, but
so as to give effect to the wishes of his
constituents. He had been astonished at
the opposition offered to the Treasurer's
proposal by the honorable member for
Richmond (Mr. Francis). One word with
reference to the inconvenience that it was
contended by some honorable members
would arise out of the Border Treaty with
New South Wales. He was quite sure
that neither the Treasurer nor the honorable member for Collingwood (Mr. Vale)
contemplated anything like repudiation in
the course which they said they would
feel themselves justified in taking with
reference to it. He quite agreed, however,
with what had been said as to its not
being so necessary to consult the interests
of New South Wales in the matter as to
take care and protect our own; and, as to
the probability of federation, he ventured
to tell the Chief Secretary that that
system of Government would not. be in
operation in their time; for if the difficulties in the way of it were not insuperable, they were very nearly so. So far as
concerned the chance of the revenue of
Victoria being defrauded under it, that
was only a matter which the Treasurer
might issue regulations about to-morrow
moruin~. Now as to the question ofmeasllrement duties instead of ad valorem duties,
he had looked into that matter before,
and he would suggest to the Treasurer
that he might as well give it up at once.
Let the opinion of the House on the subject of ad valorem duties be decided one
way or the other. Whatever might be the
ad valorem duty determined upon, whether
20 or any other per cent., it was not possible to collect the same amount of revenue
by a measurement system.
Mr. KERFERD remarked that it had
been said that the division on this question
would be a test division; but he should
not so regard it. He should follow the
course indicated by the Chief Secretary,
and, where he saw that duties could be
reduced, he should vote accordingly. He
had no feeling with respect to the item
now before the committee, but as to the
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next item-that of boots and shoes-seeing
that it would affect every man, woman,
anu child in the colony, he would endeavour to secure a. reduction of duty.
Mr. HARKER said, in compliance with
a desire on the part of several honorable
gentlemen who intended to support his
amendment, he would withdraw it until
the sense of the committee was tttken on
the second item.
The item "brush ware and wickerware,
20 per cent. ad valorem" was then agreed
to.
On the item "boots and shoes, ~O per
cent. ad valorem,"
Mr. HARKER moved that" 10" be
substituted for" 20" per cent.
The committee divided on the question
that "20," proposed to be omitted, stand
part of the fJ.uestionAyes
42
Noes
26
Majority against the amendment

16

AYES.

Mr. Berry,
" Burrowes,
" Burtt,
" Casey,
Lieut.-Col. Champ,
Mr. A. T. Clark,
" W. Clarke,
" Cunningham,
" Curtain,
" Duffy,
" :Farrell,
" Garratt,
" Grant,
" James,
" Johnstone,
" King,
" Levien,
" Longmore,
" Macgregor,
" Mason,
" McKenna,
" McLellan,

Mr.
"
"
"
"
"
"
"
"
"
"
"

"
"
"
"
"
"

O'Grady,
Philipps,
Ramsay,
Richardson,
Riddell,
Robertson,
J. T. Smith,
W. C. Smith,
F. L. Smyth,
Spensley,
Stewart,
Walker,
H. Walsh,
vYatkins,
Whiteman,
Williams,
Woods,
Zeal.

Tellers.
Mr. L. L. Smith,
" Vale.
NOES.

Mr.
"
"
"
"
"
"
"
"
.,
"
"
"
"

Bates,
Bayles,
Bent,
Cohen,
Cope,
Fellows,
Fergusson,
Francis,
Fraser,
Gillies,
Harker,
Jones,
Kerferd,
Langton,

Mr. Lobb,
" MacBain,
" Mackay,
" MacPherson,
Sir J. McCulloch,
Mr. Moore,
" Patterson,
" Russell,
" G. V. Smith,
" Stephen.
Tellers.
Mr. Thomas,
" 'IN ilson.

The other articles grouped with boots
and shoes, viz., "Elastic-side uppers, wellington legs, clogs, and pattens," were
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withdrawn, to be submitted afterwards in
the 10 per cent. list.
On the item " marble and stone,
wrought, 20 per cent. ad valorem duty,"
Mr. FRANCIS inquired whether this
item would include mill-stones?
Mr. BERRY said mill-stones would be
placed among the exemptions.
Mr. VALE trusted that the Treasurer
would not do this without inquiry. The
French burr, which was the basis of the
mill-stone, might be admitted, in the rough,
free of duty, and thus the manufacture
of mill-stones could be prosecuted here.
In place of the item "manufactures of
iron, steel, copper, tin, lead, zinc, brass,
or of other mixed metals,"
Mr. BERRY proposed the following:"Machinery (not otherwise enumerated),
agricultural implements, boilers (land and
marine), and manufactures of metals, as
per annexed schedule, 20 per cent. ad valorem:"Pumps,anvils, crowbars, pulley-blocks, boathooks, bolt-ends, bolt-rings, bolts and nuts, blank
nuts, lifting bottle-jacks, wrought-iron braces,
copper branch pipes; brass cocks, valYes, and
whistles; brass mountings and fittings; brazed
copper pipes, brazed wrought-iron pipes, bright
wrought-iron shafting, cast-iron cylinders, castiron flanged pipes; cast-iron spigot and faucet,
knees and elbows; iron girders, -troughs, castiron tanks, caulking irons, rail way chairs,
wrought-iron cisterns, coach screws, iron clocks;
condensers for gasworks, salt water, and steamengines; lightning conductors, connecting rods,
contractors' forgings, chains (not being chain
cables for ship use), dampers and frames, distilling apparatus, diving apparatus, drain grates
and frames, cast-steel drills, eccentrics for buggies, engine castings, engineers' forgings; fittings for pumps, ('ngines, and machinery; funnel
pipes, ornamental gratings, union joints, gutters
and piping, iron sluice valves, lamp posts, forged
levers, w:1rehouse lifts, hydraulic mains; marine
engine cranks and pillars, monkeys for pile
driving, cake rollers, wrought-iron pipes (not
otherwise enumerated), range cocks, sash
weights,strap hinges, grindstone spindles, stench
traps; ironwork for waggons, carriages, carts,
and buggies; water tanks, winches, wroughtiron wheels; cast-iron of all sorts (moulded) ;
stationary or portable engines, or parts of them;
gasometers, iron rivets; gl)n metal steam engine
fittings (moulded) ; painted and brass cases for
engines; portable forges, fire guards, hay rakes;
axles-buggy, carriage, cart, mail, or waggoll ;
axle blocks, axle boxes, blacksmiths' tongs;
springs and scrolls-cart, carriage, and buggy;
connecting or split links, wrought-iron cramps,
wrought-iron ferrules, hasps and staples, hook
and eye hinges, holdfasts, horse-shoes, ladles,
pincers, plyers; wrought-iron or steel letters
and figures; manger rings, mauling spikes, maul
rings, oven doors and frames, picks and mattocks, quarry mauls and picks, quoits, rakes,
sack trucks, truck wheels, vyces, black and galvanized washers, wedges, wrought-iron wheelbarrows, barrQw wheels, air gratings, bedsteads,
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galvanized buckets and tubs, galvanized and
black spouting and guttering, cast tue-iron.s,
copper boilers and furnaces, door porters, dram
gratings, dumb bells, fenders, fire-dogs, flower
stands, grates, cast-iron hat and coat hooks, hat
stands, iron stands, iron safes and boxes, kitchen
ranges, iron measures, garden rollers, door scrapers, ash pans, bridle and boot hooks, bill files,
switching bills, curling irons, chest handles, cork
squeezers, gas tongs, rings and starts, bells, coal
scoops and scuttles, camp ovens and three-leg
pots, copper kettles and preserving pans, forge
back, garden seats, horse rakes, borse-power
gear, sad irons, door knockers; p~pper, m~lt,
bean, and oat mills; mangles, cast-Iron ventIlators."

Mr. Berry said he had taken the very best
means of ascertaining that all the items
included in the schedule could be made in
the colony.
Mr. WHITEMAN considered that anvils and "yces should be exempted. They
were articles which would not be made in
the colony for twenty or thirty years.
Mr. FELLOWS proposed that thewords
"agricultural implements" be struck out.
Mr. CASEY suggested that the item
should be postponed, in order that honorable members might have time to consider
the schedule.
He was of opinion that
some of the articles which came under the
head of "a.gricultural implements" should
be exempt. Some machines which had
to be obtained either from America or
England were absolutely necessary for
farming operations here, considering the
hiO'h rate of wages; and to put a heavy
ta~ on those machines was to take with
one hand from the farmer what they gave
him with the other.
Mr. JAMES remarked that more articles
were produced by the iron-workers of the
colony than the public were generally
aware of. I-Ie believed that before long
every article in the list, including even
anvils and vyces, would be made in the
colony. He considered that nails should
be included in the schedule.
Mr. BERRY said he was willing that
this should he done.
Mr. G. V. ~MITH said he believed
nearly all kinds of agricultural implements
could be made here, but the threshingmachines constructed in the' colony were
nothing like as good as those imported.
He suggested that threshing - machines
should be placed in the list of exemptions.
Mr. LONGMORE observed that, ten
years ago, the very best threshing-machine
used in the Ballarat district was manufactured for £2tsO by Roberts, of Melbourne, who had to leave off that branch
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of business because he could not get
enough to do. The present price of an
English-made machine worth having, deli vered in Mel bourne, was £250.
Mr. COHEN said he believed the list
contained many articles which could not
be made in the colony, but he had not had
time to master the schedule.
Mr. COPE observed that he yielded to
no honorable member in a desire to impose
such customs duties as would promote
the industries of the colony; but he believed the Tariff would inflict a great
hardship on his constituents. Under the
proposed duty, every farmer would have
to pay an extra £ L on every plough, and
an extra £2 on every dray or cart which he
bought. But honorable members seemed
as cheerful in imposing these burthens upon
the struggling man, as the servant girl who,
after breaking a trayful of crockery, exclaimed-" The saints be praised; I'm not
hurt." They knew full well that for every
£1 of indirect taxation which they might
have to pay under this Tariff, the poor
man would have to pay £2. In the district
which he represented there were about 700
ratepayers, of whom 340 would have been
exempt from the property-tax proposed by
the late Government, and yet everyone of
those individuals would be subjected to
indirect taxation under this Tariff to the
amount of £10 per annum. He objected
to any tax which was so excessive as to
amount to prohibition.
Mr. LEVIEN said, as a representative'
of an agricultural, pastoral, and mining
district, he must support the duty before
the committee. To show the extent of
the colonial manufa.cture of agricultural
implements, he might mention that the
value of the agricultural implements
imported last year was no more than
£14,836.
Mr. LOBB considered that threshingmachines and engines should be exempted.
An ordinary threshing-machine and engine did not cost much Jess than £500,
and 20 per cent. on that would be £ 100.
A threshing-machine and engine would
then be pretty well out of the reach of
the farmer, who, as it was, had quite
enough obstacles to contend against.
Mr. RAMSAY hoped that, after what
had been said, the Treasurer would consent to exempt threshing-machines or
transfer them to the 10 pel' cent. list. He
believed that a machine, which could be
imported for £200, could not be turned
out by the largest implement maker iu the
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colony for less than £400, and the only
way in which farming in the colony could
be made to pay was by the extensive use
of machinery.
Mr. BERRY believed. that, in imposing
this duty, he was doing a service to the
farming interest. So long as there was
no duty, threshing-machines would be imported at a large advance on cost prices,
and whatever the importer charged the
farmer had to pay. The Minister of Railways had already stated that, years ago,
threshing-machines of first quality were
made in Melbourne at only a slight advance
on the prices now charged. He had no
doubt that, under this duty, with the
enterprise and skill to be found here,
within a comparatively short time, threshing-machines would be produced in the
oolony £100 cheaper than they could be
obtained now. Under these circumstances,
those who had the farming interest at heart
must see that they would best serve that
interest by remaining true to their convictions as protectionists.
Mr LONG MORE remarked that, as
a rule, farmers did not buy threshingmachines. Usually, threshing-machines
were kept by people who went round the
country with them, and, in the course of a
season, did the threshing fot' a hundred
farmers.
So that, however the duty
might operate, it would not seriously affect
the farming interest.
The committee divided on the question
that the words" agricultural implements,"
proposed to be omittecr, stand part of the
questionAyes ...
40
Noes •..
25
Majority against the amendment 15
AYES.

Mr. Bates,
" Bent,
" Berry,
" Burrowes,
" Burtt,
Lieut-Col. Champ,
Mr. Cohen,
" Cunningham,
" Curtain,
" Duffy,
" Farrell,
" Fraser,
" Garratt,
" Grant,
" James,
" Johnstone,
" King,
" Levien,
" Longmore,
" Macgregor
" McKenna,

Mr.
"
"
"
"
"
"
"
"
"
"
"
"
"
"
"
"

McLellan,
O'Grady,
Philipps,
Richardson,
Riddell,
J. T. Smith,
W. C. Smith,
F. L. Smyth,
Spensley,
Stewart,
Vale,
Walker,
R. Walsh,
Watkins,
Whiteman,
Woods,
Zeal.

Tellers.
Mr. A. T. Clark,
" L. L. Smith.
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Bayles,
Casey,
W. Clarke,
Cope,
Fellows,
Francis,
Gillies,
Harker,
Jones,
La.ngton,
Lobb,
Mac Bain,
Mackay,

Mr. MacPherson,
Sir J. McCulloch,
Mr. Moore,
" Patterson,
" Ramsay,
" Robertson,
" Russell,
" G. V. Smith,
" Thomas,
" ,Williams.
Tellers.
Mr. Mason,
" Wilson.

Mr. JAMES moved that after" cast"
in the item "cast tue-irons" the words
"and water" be inserted.
The amendment was adopted.
The whole of the other articles in the
schedule having been agreed to,
Mr. BERRY moved that the following
articles be added to the list :-Tinware
zinc ware, wire work (except wire net~
ting), lead ware, japanned and lacquered
ware.
The amendment was agreed to.
On the item "umbrellas, 20 per cent.
ad valorem,"
Mr .. FRA.NCIS urged that there was no
necessity to specify umbrellas separately,
as they were comprised amongst "articles
made up wholly or in part from silk,
cotton," &c.
Mr. BERRY doubted whether the words
quoted by the honorable member for Richmond (Mr. Franeis) would apply to umbrellas.
Mr. V A.LE submitted that if umbrellas
were specially enumerated the definition
of "articles made up wholly or in part
from silk, cotton," &c., might be held not
to include other articles not distinctly
specified, but which it was intended to
comprise.
Mr. F. L. SMYTH said that, according
to the decisions of the judges affecting the
interpretation of statutes, the words quoted
only applied to articles 'of the description
of those mentioned in the preceding words,
namely, apparel and slops. They would,
therefore, not apply to umbrellas.
Mr. WILSON asked if the Treasurer
intended parasols to be subject to a duty
of 20 per cent. ?
Mr. BERRY moved that the words
"parasols and sunshades" be added to
umbrellas.
The amendment was agreed to.
On the item imposing a duty of 20 per
cent. on "oilmen's stores, packed in bottles or jars not exceeding one reputed
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quart in size; blacking, furniture oil and temptation for smuggling, which could
paste, ground coal and charcoal,"
easily take place, inasmuch as a man could
Mr. G. V. SMITH asked the Treasurer carry £2,000 worth of jewels in his
if a. fixed duty could not be substituted pocket.
for an ad valorem duty on oilmen's stores
Mr. CURTAIN thought smuggling
packed in bottles?
would soon be stopped if persons who
Mr. BERRY said he had carefully con- were guilty of it were, when detected,
sidered the subject, and as the Tariff of severely punisbed as criminals.
the late Treasurer proposed a fixed duty
Mr. WILSON said he was credibly
on pickles and sauces, he was inclined, in informed that a large quantity of jewels
the first instance, not to disturb that ar- had been imported into the colony without
rangement. He found, however, that it paying duty under the existing Tariff. If
was impossible to enumerate all the ar- the revenue was evaded when the duty on
ticles included in the general term oilmen's these articles was 10 pel' Cflllt. still greater
stores~ and therefore, rather than impose a
evasions would take place after the duty
fixed duty on a large number of articles, and was increased to 20 per cent.
~ea.ve perhaps one-third unenumerated, he
Mr. VALE suggested that imitation
thought it better to comprise them all precious stones, which were largely used
under the head of" oilmen's stores, packed in the manufacture of jewellery in the
in bottles," &c.
colony, should be free from duty.
Mr. WILSON thought that a duty of
Mr. BERRY stated that he had no obso much per dozen on all oilmen's stores jection to exempt jewels from duty, compacked in bottles or jars might be ar- prising both precious stones and imitation
ranged without difficulty.
ones. In the interest of the colonial
On the item "woodenware, including jewellery trade it was desirable that these
bellows and. picture frames, turnery articles should be admitted duty free.
(shaped 01' dressed), staves and casks, The manufacture of jewellery was becoming
and finished timber not otherwise enume- a larger industry in the colony than
rated, 20 per cen t. ad va lm'em,"
perhaps honorahle members were aware.
Mr. JONES asked whether" wooden- He had lately visited one manufactory, and
ware" would include the woode.l1 soles he was surprised at its magnitude, and
the valuable character of the machinery it
imported for clogs ?
.
Mr. BERRY said he was not acquainted contained. The manufacturer employed
with the particular article to which the designers to design new patterns of
honorable member referred, but if it came jewellery, but no sooner did the articles
within the meaning of turnery or wooden- come into circulation than the designs were
ware, or finislled timber, he presumed it copied and forwarded to Germany, from
wou1d be subject to duty.
whence the cheapest description of goods
Mr. JONES stated he was informed of the same pat.tern :were sent into the
that the wood required for the manufac- colonial market.
ture of clogs was not grown in the colony.
MI'. COHEN remarked that it was a
Mr. BERRY suggested that the honor- step in the right direction to exempt
able member could move that it be inserted jewels from duty, hut he thought that if a
duty of 20 pel' cent. was imposed on
in the list of exemptions from duty.
On tbe item imposing a duty of 20 per jewellery it would lead to a great deal of
cent. on " saddles and harness, leatherware smuggling.
or leather eut into shapes, or articles made
The words "jewels and" were struck
.up of leather," &c.,
out.
On the item "earthenware, 20 per
Mr. BERRY moved that the words" or
cent. ad valorem,"
leather cut into shapes," be struck out.
:Mr. BERRY moved the addition of the
The amendment was agreed to.
On the item "jewels and jewellery, 20 words "and glassware" after "earthenware."
per cent. ad valo1'em,"
Mr. GARRATT said it had been
Mr. COHEN expressed the hope that
the Treasurer would seriously consider the pointed out to him that the definition
question of imposing a duty of 20 per of "earthenware" would include some
cent. on these al't1eles. He was sure that articles which were in the 10 per cent.
more revenue would be realized frem them list.
Mr. BERRY remarked that the finest
if the duty was 10 per cent., because a 20
per cent. duty would afford a great clays existed in the colony, suitable for
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the manufacture not ollly of earthenware,
• but of porcelain and eiJinaware.
MI'. FRANCIS was at a loss to understand how there could be any consistency
in taxing ordinary earthenware 20 per
cent., and chinaware and porcelain only
10 per cent., if the colony had materials
for the manufacture of the superior kinds
of ware.
Mr. VALE observed that it was desirable to impose a distinctly protective duty
to encourage the manufacture of earthenware, but the manufacture of chinaware
and porcelain was not likely to be established in the colony so soon as that of
eart.henware.
Mr. COHEN protested against the
price of articles of earthenware, which
were used by artisans, being increased to
20per cent., while porcelain and chinaware,
which were only purchased by the wealthy
classeR. were to be subject to a duty of no
more than 10 per cent. The freight and
charges on earthenware amounted to about
30 per cent. Some descriptions of earthenware-d8lf ware, for instance-would
not be made in the colony for years to
come.
The amendment was agreed to ..
The whole of the list of 20 per cent.
ad valorem duties was agreed to, with
the exceptions already indicated.
On the motion of Mr. BERRY, the
following articles were added to the list : Manufactured stationery, including account books, printed cheques, bill-heads,
and other printed or ruled paper, note and
letter paper, blottillg pads, sketch blocks,.
manifold writers, albums, and all kinds of
jewel, dressing, and writing cases; fuse
and gun cotton, or other material used for
exploding purposes, not otherwise enumerated, and fireworks.
The committee then proceeded to deal
with the list of 10 per cent. ad valorem
duties, as follows : The item "oils, including castor or
cod-liver, when refined or for medicinal
purposes," was amended, at the instance
of Mr. VALE, by the addition of the
words" in bottles of a quart or less."
The item" aerated or mineral waters"
was amended, at the suggestion of Mr.
COHEN, by the addition of words imposing a duty of 6d. per dozen on the bot.ties, in addition to the 10 pel' cent. ad
valorem on the contellts of the bottles.
In the item of "cliilla"\yure and porcebin, glass and gla~sware," the words
" glass and glassware" were struck out.
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The following articles \vere struck out,
having been placed in the 20 per cent.
list:-Stationery ; fuse, gun cotton, or other
material used for exploding purposes, not
otherwise enumerated, and fireworks.
On t.he it.em of "gold and silver leaf,"
Mr. BURTT suggested the a.ddition of
Dutch metal.
Mr. VALE recommended that tinfoil
should also be added.
Both suggestions were adopted.
The following articles, struck out of the
20 per cent. list, were added to the 10
pel' cent list :-" Leather cut into shapes,
elastic-side uppers, Wellington legs, clog8,
and pattens."
On the motion of Mr. BERRY, the following item was added :-" Canary and all
other seeds, except clover."
The it.em of "woollen piece goods, or
goods of cotton, linen, or of other material
mixed with wool," was postponed.
On the item "leather, 10 per cent. ad
valorem,"
Mr. BERRY said that, in accordance
with a previous intimation, he was llOW
prepared to withdraw this item.
YIr. BURTT objected to its withdrawal,
and announced that, if the proposition were
formally put before the committee, he
should feel obliged to move, as an amendment, that the item be retained.
Mr. VALE expressed dissent from the
proposal to withdraw this item. He could
not understand why" leather" should not
be in the list of the protected industries of
the colony.
Mr. BURTT pointed ont that if such a
course were taken there would be injustice
done to the curriers.
Mr. F. L. SMYTH thought it would be
most unjust to withdraw this article from
the necessary protection. He was informed
that tanning was now a rising industry of
the colony, and that there were some extensive works of this character now in
actual progress. It was within his own
knowledge that only a few days ago a new
piece of land had been added to that already occupied by a person engaged in
the pursuit. He trusted that if the item
were removed from the list in which it
now was, it would only be for the purpose
of transferring it to the 20 -per cent. list.
Mr. RICHARDSON agreed with the
remarks of the honorable member who
had last spoken. So ling as he saw that
the Tariff was shaping in the right direction he felt satisfied, and offered no interruption to the business. It was true. that
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the manufacture of leather was in excess
of the local demand, but the advices received by the very last mail showed a
great fall in the price of that commodity,
and a still further decline might be expected. He admitted that he -was speaking in the interests of the proprietors of
one of the largest tanneries in the colony,
and that firm expected-reasonably enough,
as he thought-that leather should be pro~
tected •.
Mr. BERRY said that he had received
deputations of tanners asking him to withdraw the item from the list, and more
than that, he had had strong remonstrances
from the manufacturers of boots and shoes,
who said that an export duty on leather
here would assist them far more· than an
import duty-that they were at the mercy
of the tanners from whom they could not
get leather, so that they preferred sending
home for it. He thought that if an im·
portation duty were placed on leather, it
would make their case still worse. The
tanners, on the other hand, had told him
that they could not produce calf leather
fast enough; that there were not a sufficient number of calves killed in a year
to give the necessary snpply for a single
week. These considerations had been
forced upon his attention, not once or
twice only but l'epeatedly and eal'llestly.
He was willing to admit that there was
some difficulty in connexion with the
question, but, on the whole, he believed he
had chosen the course which would prove
most conducive to the general interest.
Mr. F. L. SMYTH said that such an
argument as that used by the Treasul'el'
would apply equally to brewers-they
objected. Of course .this was a struggle
between two rival industries, the tanners
and the boot and shoe makers, and the
question was, if the tanners were to be
thrown overboard, whether the boot and
shoe makers ought not to be expected to
submit to similar treatment?
Mr. VALE regarded this as an interesting question. The tanners deserved
some consideration, if only from the fact
that they had taken up their industry and
prosecuted it for many years under difficulties. Instead of our being, as formerly,
great exporters of hides, we were now
great exporters of leather. It ~lad been
said that some of the tanners were also
manufacturers of boots and shoes; but he
(Mr. Vale) believed there was ouly one
such case in the colony. Now he ven·
tured to say that a very considerable
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advantage would be given to that manufacture on one side of the business; bllt
they ought not to discourage the growth
of the better class of leather rnanufacture,
for which there were in this colony all the
eleme!lts, climat.ic and otherwise.
Mr. JOHNSTONE urged the necessity-if the qnestion was to be fairly dealt
with from a protective point of view-of
regarding all interests equitably, the
currier as well as the tanner. He hoped
the 10 per cent. duty wonld be retained.
1\11'. COHEN pointed out that we had
ill this colony the raw hides, and, ill fact,
all the raw material for manufacturing
leather; and that those engaged in the
trade had all'eadyovertaken entirely the
necessity for importing the commo(lity
into this market. More leather was made
than could be consumed on the spot, and
the consequence was a large export trade
to the old country. He supposed that the
motive in proposing to take the duty off
leather was that there were certain descriptions of it which could not be produced here, but which were largely used
for manufacturing purposes. He thought
the proposal of the Treasurer was a step
in the right direction.
Mr. 1\1ASON said that he represented
a district in which there were several
tanneries. He was not personally interested in the matter of leather, but he
was unable to see how the Treasurer could
reconcile with the action he had already
taken in respect to potatoes, window
sashes and other items, the proposal that
he had now submitted.
Mr. BERRY assured the committee that
he had only dealt with the question, and
decided upon the course he proposed, after
mature consideration, and on the representations made to him by the members of
deputations to which he had already referred. He was quite willing, in deference
to the opinions of the committee, after
having explained his reasons for wishing
to withdraw it, to propose the item and
deal with it in the ordinary way.
The item was agreed to.
On the item "hardware, ironmongery,
holloware, lO per cent. ad valorem,"
MI'. BERRY moved the insertion,
after tbe word "holloware," of the words
"and manufactures of metals not otherwise enumerated."
The amendment was agreed to.
The ot.her 10 per cent. duties were
agreed to.
The list of exemptions was postponed.
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~.fr. BERRY replied that it would be
Some discussion took place on the proposal relat"ing to excise duties, which was under £1,000.
The resolutions were agreed to.
as follows:Progress was then reported.
,( Spirits distilled in Victoria :'-Upon every gallon of Spirits distilled from
The House adjourned at fourteen minutes
mait, grain, roots, grapes, or wine·-6s.
past one o'clock a.m.
Upon every gallon of Spirits distilled from
sugar, treacle, molasses, or fronl wort,
wash, or spent wash, with which sugar,
treacle, or molasses bas been made or
LEGISLA.TIVE A.SSEMBLY.
mixed, or from beer or ale-8s.
Spirits distilled in Victoria, when methyTlw,rsday, August 10, 1871.
lated, per gallon-5 per cent."
Mr. VALE suggested that the last item
of the excise duties shou Id be altered, so Sewerage ofl\felbourne and Geelong-Pipes for Water Supply
-Construction of Canals-Saturday Excursion Trainsthat a specific duty might be imposed on
Telegraph Extension to Eaglehawk-Crown Grants to
methylated spirits rather than a percentLessees under Section 12 of Land Act 1865-Pleuro-Pneu·
age.
monia in Cattle-AdjoUInment of the House-Fencing
Mr. BERRY did not propose moving
Bill-Revision of the Tariff-The l~xemptions.
any resolutions with respect to this class
of duties, as they were already arrauged
The SPEAKER took the chair at half.
for by law, beyond moving that the last
past four o'clock p.m.
item, "Spirits distilled in Victoria, when
methylated, per gallon- 5 per cent.," be
ALBERTON.
struck out.
Mr. DUFFY presented a further return
The amendment was agreed to.
to an order of the House (dated July 26)
Mr. BENT asked the Treasurer whe- for papers relative to the withdrawal of
ther he had considered the propriety of police protection from Alberton.
placing a duty on pigs, the question having been called to his notice on a previous INSPECTORS OF PUBLIC WORKS.
evening?
Mr. O'GRADY laid on the table, purMr. BERRY said that he seriously
suant
to order of the House (dated August
rega.rded the proposed tax as being as
righteous a one as could be imposed, and, 9), a return showing the inspectors of
in pursuance of a promise before made, public works from January, 1858, to July,
he should not hesitate to impose it if, on 1871.
SLUDGE CHANNELS.
going through the Tariff in its concluded
form, he found that there was any defiMr. O'GRADY presented a return to
ciency which would justify it. What he an order of the House (dated August 9),
proposed now to do was to ask the com~ showing the amount of public money exmittee to consent to certain formal resolu- pended on sludge channels at Sand hurst
tions being passed for the protection of the and Ballarat.
revenue, and for securing that which had
been collected between the date of the SEWERAGE OF MELBOURNE AND
Tariff submitted by his predecessor and
GEELONG.
the 1st of August. He moved : Mr. GARRATT asked the Chief Sec" That in lieu of the duties of customs now
charged on the articles unc1ermentioned, the retary whether, contingent upon a survey
following duties shall be charged thereon on beir.g ordered for sewerage purposes in the
importation into Victoria by land or sea, on and city of Melbourne, and the expenses of
after the 17th May, 18 iI, being the customs such survey being met out of the income
duties proposed by Mr. Francis on the 16th May
last, excepting therefrom the item (Ale, porter, deri vable from the Yan Y e~lD, he would
spruce, or other beer, cider and perry bottled, be willing to recommend that the town of
9d. per gallon '-agreed to on the 7th June last- Geelong should be included in the survey;
and the duty on unmanufactured tobacco being and, further, in the event of the Governfixed at Is. per lb., instead of Is. 6d. per lb., ment undertaking the cost of the drainage
proposed by Mr. Francis."
" That the said sereral duties be charged and of Melbourne, whether funds would be
paid until the 1st day of August,· 1871, in- available from the same source for a like
clusive."
purpose for the town of Geelong? Since
Mr. V ALE inquired how mnch money he gave notice of this question, the subject
the Treasurer expected would be returned had assumed a different aspect to that
on the item "unmanufactured tobacco"?
which it first presented. He found, by the
I'
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public journals, tbat the Melbourne Corporation, at its quarterly meeting the previous day, passed the following resolution : -
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imperative and mandatory upon the Government by section 157 of the Public
Works Statute, but the authority contained in that section did not extend to
"That this Council desires to express and Geelong. The Government had no power
place on record its extreme gratification at learn- to expend money on surveys at Geelong
ing that the Executive Government has resolved, unless they received the direction of Parin accordanee with law, to have the plans made
and arrangements initiated for commencing and liament to do so. With regard to the
carrying out the sewerage of this Dletropoli~, second question, the Government were not
and has also expressed the opinion that the authorized to eypend money for sewerworks supplying water to the locality should be age purposes until Parliament had been
placed under local management, and its willingness to entertain proposals with that object; consulted, and, when Parliament was conthat, as representing and on behalf of the inha- sulted, the honorable member for Geelong
bitants of Melbourne, this Council tenders its East (Mr. Garratt) would be entitled to
sincere thanks to the Hon. Charles Gavan Duffy, put forward his views on the suhject. All
Chief Secretary, and to the other members of
the Government, for the action now resolved that the Government proposed to do now
upon, and for the compliment paid by the Chief was to carry out the distinct directions of
Secretary to the citizens of Melbourne, in invit- an Act of Parliament. As to the passage
ing the Mayor and members of this Council to in the resolution which had been read,
a conference upon tlle subjeqt, and in proposing
to appoint representatives of this Council on a relating to the placing of the Yan Yean
board or commission in relation to it; and that works under local control, he might menthis Council begs to assure the Executive tion that a former Government had proGovernment of its heartiest co-operation in the posed to sell the works, but the matter
carrying out of this important sanitary improvewas one on which the pleasure of Parliaill'ent."
men t would necessarily have to be ascerHe presumed that the sentence" in accord- tained.
ance with law," referred to section 157 of
Mr. GARRATT inquired whether the
the Public Works Statute, which em- Chief ~ecretary did not think that the
powered the Board of Land and 'tV orks to sections referred to were to some extent
construct certain works in the city of Mel- abrogated by the fact that the whole of
bourne; but, at the time that section was the money ohtained for water supply and
passed, it was assumed that the whole sewerage purposes was spent on the water
of the moneys then borrowed for water supply of Melbourne?
supply and sewerage would be spent upon
1\1r. DUFFY stated that the provisions
those two purposes. However, not only he referred to were contained in a conwas the whole of that money absorbed for solidated statu te passed fi ve or six years
water supply purposes, but he believed ago; so that Parliament had expressed its
that considerable sums of money were views on the subject at a comparatively
borrowed subsequently for the same pur- recent period. He was not itwal'e that
poses. That being so, it would seem that the intention of an Act of Parliament
it was never intended by the sect.ion to could be set aside in the manner which
empower the Government to construct the honorable member seemed to suggest.
sewerage works out of the profits derivPIPES FOR vVATER SUPPLY
able from the Yan Yean scheme.
He
PURPOSES.
desired, also, to call attention to the fact
that, at the time the money was borrowed,
Mr. RICHARDSON asked the Minister
it was intended to spend £200,000 in of Mines whether he intended to take
snpplying Geelong with water. But that immediate steps to procure pipes for the
money had never been spent, and up to Victorian Water Supply department? He
the present time Geelong had been with- knew it was the intention of the departout water supply. On that ground he ment" Jast year, to procure a supply of >
thought that, if the proceeds of the Yan pipes for the maintenance of the Geelong
Yean water scheme were to be devoted to works, and, therefore, he was >surprised to
seweracre purposes, it was only fair that hear the statement of the Minister of
Gf'elong should benefit by the expendi- Mines, the previous week, that no pipes
ture.
had been ordered. It was absolutely
Mr. DUFFY observed that a preli- certain, with regard to all new works of
minary survey, for the purpose of ascer- the kind, that, when the water wns turned
taining levels with a view to the futur~ on, some of the pipes would burst, and
drainage of :Melbourne, was rendered that, therefore, spare pipes should be
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in stock as a provision for such a contingency. As pipes could neither be cast
nor procured at a day's notice, it was
important that there should be no further
delay in obtaining a supply of pipes. His
question applied both to the Geelong and
the Castlemaine works.
Mr. McLELLAN observed thnt, after
full inquiry, he found it impossible to send
home any satisfactory order for the pipes
at the present time; but he had given
instructions for a circular to be forwarded
to the various ironfounders in the colony,
flsking if pipes could be cast here, and at
what advance on the home price. He
be~ged to state that Colonel Sankey's
report would be in the hands of the
Government Printer on Monday at furthest, and he had given instructions that
it should be printed without delay.
Mr. MACKAY asked what Colonel
Sankey's report had to do with the pipes
necessary for replacing the pipes reticulating Geelong which might be fractured by
the water being let into those pipes? The
reticulation of Geelong had been carried
out by officers in the Public ';Yorks department who reticulated Melbourne. The
pipes used in the work were, no doubt,
complete for the purpose, but in all probability, when the water was turned on,
there would be a certain amount of breakage, and the Minister of Mines ought to
take the earliest opportunity of ordering
pipes to replace those which might be
On the 6th .June he (M r.
fractured.
Mackay) gave his approval to the recommendation _to send for pi pes for thir; very
purpose. He presumed Mr. Thomas Higinbotham was quite as competent to 8ay
whether such an order should be given as
Colonel Sankey. Why then should the
Minister of Mines further delay the completion of the Geelong water scheme for
no earthly reason whatever?
Mr. McLELLAN said it was a pity that
the honorable member for Sandhurst (Mr.
Mackay) did not take the action which he
now recommended when he had the power
to do so.
(Mr. Mackay - " I did.")
When he received a proper engineering
opinion as to what was actually necessary
in the shape of piping to complete
the Geelong waterworks he wonld take
measures to obtain the pipes. But until
he received that information it was
impossible for him to give an order,
unless he did as had been done on too
many occasions-namely, give an order
blindly.

Supply Pm'poses.

Mr. GARRATT remarked that he understood the order for these pipes was
approved some time before the change of
Ministry. If so, what reason had the
Minister of Mines for not carrying out
that order?
Mr. McLELLAN said, in consequence
of the other works which would have to
be constructed, no time would be saved if
the pipes were sent for just now. In a·
few days Colonel Sankey'S report would
be in the 'hands of honorable members,
and then it would be for the Government
and the House to determine what should
be done with these waterworks. He
could give no satisfactory order at the
present time. He might give an order
which Colonel Sankey'S report might
altogether condemn. He was as anxious
as anyone to meet the wishes of honorable
members in this respect; and he would
take every care to ascertain whether pipes
could not be procured in Australia at a
slight advance on the home price. He
had been told that this was possible, and
he hoped that by the following Tuesday
he should be in a position. to aHord reliable
information on the subject. His hesitation
to act upon Mr. Higinbotham's recommendation arose from a degree of caution-he
was not desirous to do anything which
might be found afterwards to be wrong.
Seeing that 11 gentleman, who was understood to be thoroughly competent, had
come from India to deal with the whole
question, it was ollly prudent to wait and
see whitt were his opinions, views, and
recommendations, before the Government
took any action whatever. It was only on
these grounds that he stayed his hands;
and he eould assure the House that not a
minute would be lost when they were in
a position to deal with the question.
Mr. JONES observed that a Ballarat
firm offered to supply pipes for the Clunes
waterworks. The contract extended to
~tbout £22,000, and the difference of price
between imported pipes and those proposed to be made in Ballarat was only
£200.
CONSTRUCTION OF CANALS.
Mr. WOODS inquired of the Minister
of Lands if he would proclaim a temporary reservation of the lands on the proposed route for the North-Western Canl1l?
The reservation asked for was merely for
survey purposes, with the view afterwards,
if the survey proved satisfactory, and if it
appeared that the company could proceed
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with their works, of obtaining n reservation
some thirteen chains wide along the line
of the canal.
Mr. GRANT said there was no objec1ion to make such a reservation in order
to allow the survey to be made, and to
enable the promoters to lay their scheme
before Parliament.
PETITION.
A petition was presented by Mr. DUFFY
from licensees under the novel industries
section of the Land Act of 1862, resident
in the counties of' Dalhousie and Bourke,
praying that they might be placed on the
same footing as selectors under the 42nd
section of the Land Act of 1865.
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taking out leases under section 33 of t.he
Land Act 1869; and, if so, on what
terms?
Mr. GRANT said the lessees refel'red.
to could obtain grants without taking out
leases under the 33rd section of the new
Act, on surrender of their leases, furnishing the necessary certificate of improvements, anti paying the difference between
the amount of rent paid and £1. per acre,
and the fees on the Crown grant.

PLEURO-PNEUMONIA.
Mr. 'VHITEMAN called. attention to
the prevalence of pleuro-pneumonia in the
colony. It was within his own knowledge
that the disease was very prevalent in and
around Melbourne, and. he understood that
RAILWAY EXCURSION FARES.
it existed, more or iess, in all parts of the
Mr. MOORE asked the Minister of country. Some years ago a commission
Railways if the Government had any was appointed to deal with this question,
objection to continue, throughout the year, and a great many cattle were destroyed,
the issue of tickets on Saturdays at excur- and a large expenditure was incurred by
sion fares?
the Government in an endeavour to eradiMr. LONGMORE said the system had cate the disease. He had no hesitation in
continued longer this year than usual. saying that two-thirds of the cattle
He intended to recommence it early in the slaughtered at the different abattoirs were
spring, and, if he saw his way to continue suffering from the disease, which was
spreading so rapidly that he feared, in a
it throughout the year, he would do so.
short time, no beef could be obtained
CHILDREN IN THE COLONY.
which was not affected, more or less, by
Mr. DUFFY laid on the table, pur- pleuro-pneumonia. He begged to ask the
suant to order of the House (dated May Chief Secretary if the Government in31) a return of the children in the colony tended to take any steps in the matter?
between the school ages of :five and
Mi'. DUFFY obsel'ved that, when
fifteen.
notice was given of the question, he sent
for the Chief Inspect.or of Scab as the
TELEGRAPH EXTENSION.
person most likely to give information on
Mr. CASEY asked when the electric the subject. That officer informed him
telegraph would be extended from Sand- that t.he disease was quite as prevalent a.s
hurst to Eaglehawk? The head of the the honorable member for Emerald Hill
late Government promised twice, at inter- had described it to be-so prevalent indeed
vals of about twelve months apart, that that the time had passed, according to his
the work should be carried out, but opinion, when any effer·tual remedy on the
nothing had yet been done. The dis- part of the State could be applied. The
tance was about :fi ve miles, and Eaglehaw k Chief Inspector added, however, that exwas a rising and promising borough.
periments which had been made in New
Mr. DUFFY said he would undertake South Wales showed that inoculation was
that within one month of the time that the a complete cure, and inoculation could be
House voted the sum which appeared on applied by any private person to his own
the Estimates for electric telegraphs, tele- cattle.
graph communif'ation between Sandhul'st
ADJOURNMENT.
and Eaglehawk should be established.
Mr. DUFFY moved that the House, at
OPERATION OF THE LAND LAW. its rising, adjourn until Tuesday, August
15.
It had been suggested by the
ISSUE OF CROWN GRANTS.
honorable and learned member for North
Mr. ROBERTSON asked the Minister Gippsland that Friday ought to be
of Lands if lessees under section 12 of the taken to clear the notice-paper, but he
Land Act 1865 could obtain Crown grants dou bted, after the recent late sittings,
for their leaseholds, without previously whether honorable members would. be
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disposed to try the experiment this week.
If the House adjourned, at its rising,

until Tuesday, he intended next week
either to ask the House to sit OD Friday,
01' to propose other measures to clenI' the
paper. In point of fact, nine or ten of
the motions might be trea~ed as unopposed;
there were several others the time for
which had passed; and thus, practically,
there was no business on the paper. At
all events he thought the paper might be
cleared by devoting some Government
evening, after ten o'clock, to the purpose.
The motion was agreed to.
FENCING BILL.
The House went into committee for the
further consideration of this Bill.
The discussion on clause 3, and on Mr.
Francis' amrnument therein (adjourned
from August 1) was resumed.
The clause defined the word "fence"
to " mean and include any permanent tworail fence of split or sawn posts and rails,
or ol.her permanent fence, wall, bank, or
ditch usually considered in the district to
afforrl sufficient protection against trespass," and the amendment sought to suLstitllte the words" substantial three-rail
fence" for "permanent two-rail fence,"
and to describe the trespass to be protected
against by inserting the words" either by
sheep or cattle."
Mr. LONGMORE said there could be
no possible objection to the substitution of
the word "substantial" for the word
" permanent;" but to subst.itute "thrce:rail" for n two-rail" would be to prevent
three-fourths of the farmers of the colony
impounding cattle that trespassed on their
lands for j,he simple reason that the fence
usually put up by farmers was a two-rail
fence.
Mr. WRIXON considered that the
definition contained in the clause was open
to grave objection if it was not radically
defective. It declared tlutt a fence should
be a "sufficient protection against trespass," but a fence which was a very good
protection against trespass by cattle might
be a very bad protection against trespass
by sheep; and a fence sufficient to prevent
the trespass of sheep, might not be sufficient to prevent the trespass of pigs or
goats. Therefqre, before declaring what
a. fence should bo, they should define the
trespass against which they wished to
pJ'ovide. According to the clause, the
question whether a fence afforded ., sufficient protection against trespass" depended
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upon the words" usually considered in the
district;" but he thought words more
conducive to litigation could not be
suggested. For example, one man might
have twenty neighbour::; who would declare
that his fence was quiet sufficient., while
his adversary could bring an equal number
to declare that it was not sufficient. In
every investigation, whether before arbitrat.ors, or before a court of law, there
would be a conflict of evidence as to
what was and what was not" usually considered in the district" as a substantial or
permanent fence.
Mr .. LONGJ\fORE observed that the
Government, ill bringing forward the Bill,
did not propose to guard against trespass
by sheep, pigs, goats, rabbits, or any
other small animals. The intention was
that a fence should be considered sufficient which would keep a man's cattle
and horses from trespassing on his neighbours' land. (Mr. Lobb - " A two-rail
fence won't do it.") A two-rail fence
was doing it all over the country at present. If a man wished to keep sheep, he
should either make some special arrangement with his neighbour, or else look after
his she<ilp. He knew several large est~tes
in the country, which had been cut up
into allotments for farming purposes.
Those allotments had been let to farmers,
and fenced by a two-rail fence; and that
kind of fence enabled the farmers to have
an action against the proprietors when
their sheep trespassed upon the allotmente,
and the proprietors did not complain.
This was the case with the Hepburn
Estate. That estate was fenced in every
possible direction by a two-rail fence, and
it was principally in the hands of farmers.
The proprietor kept sheep on the land
unused by the farmers. N ow he repeated
that, if it were declared that a three-rail
fence should be the fence upon which
damages could be claimed under the Impounding Act, three-fourths of the farmers
of Victoria would be shut out from the
benefits of this Bill. As for the other
words referred to, they had been put in
to enable magistrates, in case of a dispute
a.rising, to decide what was a fence
"usually considered in the district" a
"sufficient protection against trespass."
The present law contained no definition
of a substantial fence; and litigation was
more likely to arise from the absence of a
definition than from its presence.
Mr. RUSSELL regarded a two-rail
fence as no fence whatever. For example,
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a farm abutting on a public road, having
only a two-rail fence, might be subjected
to the trespass of sheep, on their being
driven to market, and, if the definition of
the clause were adopted, the owner of the
sheep so trespassing would be liable to
heavy damages. He thought it would be
sufficient to provide that the fence should
be effectual to keep out cattle.
Mr. WRIXON suggested that the Government would do well to adopt the
definition contained in the 3rd clause of the
Bill introduced by the late Ministry. That
definition was : " The word 'fence' shall mean a substantial
fence or wall of such a cllaracter as to be an
effectual protection against trespass by sheep or
cattle."
Mr. CASEY urged the postponement
of the clause. Although the interpretation clause, if it passed unaltered, it would
require a special interpretation for itself.
Mr. WOODS recommended that the
question whether the fence should be a
two-rail or a three-rail fence, should be
tested at once. That point settled, the
other difficulty might be met by proviqing
that any other substantial fence should
mean a fence usually employed to prevent
trespass by horses and cattle.
Mr. VALE said the committee, if it
determined that the fence should be of a
character to exclude sheep, would be bound
to vote for a three-rail fen ce or its eq u ivai en t.
There was no difficulty in dealing with
the question either one way or the other.
All that they had to decide was whether
the provision against trespass was to be
such as would exclude sheep as well, or
only cattle. There was no doubt that
this Bill was nothing more than a sort of
preliminary to the Impounding Bill, and
that persons who did not fence in their
land would be entitled to recover only the
most n{)minal amount for damages. It
might be of great importance to the owner
of a very large block of land, to whom the
relative cost of fencing would be an
insignificant matter as compared with t.hat
of fencing a small block, and more espe·
cially because the small blocks were not
frequently in point of shape the most
convenient for the purpose of fencing.
His feeling was in favour of the two-rail
fence, because persons were only obliged
to keep out that class of stock which was
most general, namely cattle and horses;
but, if he received from the Government
an assurance that a sheep-proof fence was
required, he would support that view.
VOL. XII.-3 K
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Mr. MACBAIN .thought it would be
better to draft a fresh cbuse which would
explain more exactly what was meant;
and that provision should be made against
trespass not only by cattle and horses,
but by sheep also. No man had a right
to dictate to another what class of stock
he should graze on his lanc~ and the clause
virtually only came to .this: that protection was given against trespass by cattle
but not against trespass by sheep, and
that was calculated to work great injustice between parties. The Impounding
Act made provision for trespass by sheep,
lambs, goats, and swine. A small farmer
might keep sheep and swine-it might
pay him better; but whilst he would be
obliged to provide a fence that would
keep out his neighbour'S stock, which
might be all cattle, the neighbour would
not be compelled to provide a fence that
would keep out the farmer's sheep; so
that upon the farmer would fall the
double burthen. Take also the case of
the pastoral tenants of the Crown. A
boundary fence between two runs would
be constructed on equal terms, but if there
were twenty selectors on the run, not connected with one another, but in isolated
positions, the pastoral tenant would require, in order to avoid the pennlty for
trespass, to put wires to the post and rail
fences of everyone of these sruall selections, so as to keep his own sheep off the
selections of his numerous neighbours.
Surely that would press with extreme
hardship on the pastoral tenants. These
selectors did not complain so much of the
relation that existed between themsel ves
und the pastoral tenants as of that between
themsel ves and their brother selectors who
would not put up proper dividing fences.
He hoped the committee would not be
satisfied with any amendment of the
clause which did not provide for a horse,
cattle, and sheep-proof fence.
Mr. PATTERSON agreed with the
suggestion that it would be very convenient for the committee to have
before it an explanatory plan, which should
convey all the necessary information as to
what character of rails should be insisted
upon, how far they should be apart, and
so forth. For his own part, with reference
to the question whether it should .be a two
01' a tllree-rail fence, he thought that a tworail fence would be quite sufficient provided it was substantial and permanent.
Mr. WILSON pointed out that it would
very much facilitate matters if the Minister
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of Rail ways could inform the committee
bow much more it would cost to put up a
three-rail fence than a two-rail. It might
be so small an amount that the committee
would readily arrive at a conclusion. in
f:1Vour of three-rail fences.
He (Mr.
Wilson) did not believe that the difference
brtween the two would exceed £5 a mile
(Several Honorable Members-" Oh, yes")
or at all events £10.
Mr. STEPHEN said that the whole
difficulty seemed to him to arise out of the
interpretation of the word "trespass,"
than which there was no word known in
law capable of such very extensive application. A man might be said to have committed a trespass who threw a stone over
a fence. The interpretation proposed by
the honorable and learned member for
Belfast was definite in its terms and intellegible, but before it could be accepted the
committee would have to determine to
what class of stock it should applywhether to cattle and horses only, or to
sheep and smaller animals as well. Surely
the honorable members who brought down
the Bill ought to be able to place a distinct
interpretation upon its clauses, and say
whether trespass by sheep, or trespass by
cattle or by both was intended to be provided against; but if it was brought down
in an uncertain form like this any honorable
member could supply the deficiency by an
amendment.
It appeared to him that
some honorable members who had addressed the committee, had done so under
the impression that the Impounding Bill
and not the Fencing Bill was under consideration. N ow the definition of the
word "occupant" expressly excluded the
pastoral tenants, and therefore it could not
apply to the outside division of a road or
to the division between the allotments.
Mr. MACPHERSON quite concurred
in the principle that a man should only be
obliged to provide such a fence as was
sufficient to keep in his own stock; but
there were obvious difficulties that must
almost of necessity arise between adjacent
neighbours who had stock of a different
character, or even, where both kept sheepone man would know that his neighbour
must fence unless he did it himself. The
clause required very careful consideration
in order effectually to meet these and many
other difficulties that must arise between
persons so situated, and he would, therefore, be glad if the honorable member in
charge of the Bill would withdraw the
clause for the present, and keep the points
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that had been mentioned in view, so that,
in the case where a man grazed only
cattle and horses, it should merely be
required of him that he provided a catt.le .
and horse-proof fence. He was sorry that
the question of the squatters had been
introdnced into the discnssion, because, so
far ~s this Bill was concerued, they might
very ,veIl ha.ve been left out of it; they
were dealing simply with the subject of
fencing, and all they had to see to was
that no class was allowed to escape their
fair share of the expense. He (Mr. MacPherson) was perfectly prepared to accept
the proposition for a two-rail fence.
Mr. J. T. SM[TH said that some honorable members who had gone in for two
rails had overlooked the fact that in. two
cases out of three-and he was satisfied
he was within the mark in making the
statement-a two-rail fence would not
keep out cattle and horses, because the
rails would be so far apart. It might
answer the purpose if the rails were to be
a foot or fourteen inches wide; but the
great bulk of the rails used for such a
purpose were only six or eight inches.
The committee must not assume, in dealing with snch a question as this, that the
stock came to maturity at once; and, for
young stock, he was satisfied a two-rail
fence would be found insufficient. The
question to be settled was whether the
fence should be one that would keep out
both sheep and cattle, or cattle alone;
but, in his opinion, a two-rail fence would
be insufficient for either purpose.
Mr. RIDDELL suggested that some
difficulty might be avoided by the omission
of the words "to afford sufficient pro-·
tection against trespass/, and the consequent necessary alteration in the context
of the clause. It was only in the event
of a dispute between parties that the legal
definition of a sufficient fence would be
called into requisition.
Mr. RAM SAY thought it would be
quite enough to define the sty Ie of the
fence without going into the much more
difficult definition of its sufficiency. If
there was a substantial three-rail fence
erected for all other purposes, it would be
very easy and not very costly to make. it
sheep-proof when required, by adding one
wire afterwards.
Mr. LONGMORE said that all the
Bill asked for was power to compel a
man to provide for the security of his own
sheep within his own boundary fence, just
as a free selector provided for his owu
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cattle and his own crops. He said that was very simple; all that the Government
so long as the Government took from the wanted was a definition of a two-rail
squatter the annual assessment on his fence which would prevent the trespass of
sheep it would be utterly unfair to him if one man's cattle or sheep on the land of
. they did not protect him by enabling him another.
to drive cattle or sheep that might stray
Mr. RIDDELL asked the Minister of
on to his run to a place of safe keeping, Railways what was the meaning of the
and to enable him to recover such an words "wall, bank, or ditch ?"
amount from the trespasser as would be
Mr. LONGMORE said the honorable
sufficient to operate as a deterrent to the member must know as well as anybody
man who had not sufficient priuciple to that there were many thousands of miles
take care that his own property did not of stone walls in the colony which were
become a source of annoyance to his used as fences. In the Western district,
neighbour. It was the intention of the for example, they were very common. A
Government to place the damages that ditch was dug- outside, and the earth
could be recovered in this way at the thrown up and faced with sods, and the
lowest possible sum consistent with the fence would keep out sheep, goats, and
attainment of that object. The honorable pigs.
Mr. GILLIES said t.hat a good deal of
member for Ararat ( Mr. Wilson) had
expressed his opinion that the difference attention had been paid to this su~ject in
between erecting a two-rail and a three- another colony; and he would refer the
rail fence would not be more than £5, or committee to the South Australian Act-at most £10 a mile; but he (Mr. Long- an ordinance which was passed in 1~46more) said that it would be about £32 a and there the question had been dealt
(An Honorable Member-" Non- with as simply as possible. The definimile.
sense.") Well the honorable member tion was plain and unmistakable. A
would find that he could not get it done sufficient fence was interpreted to menn
for less. He thought it would often operate "any fence capable of resisting the treswith great hardship if the erection of a pass of great cattle." It did not includo
three-rail fence were made compulsory, " sheep." And after ten yeu,rs experience
and it would be especially unjust in the of the working of the Act under that
case of a man who had selected perhaps a definition, the South Australian Legislittle more land than in prudence he ought lature repealed that ordinance; and in
to have done-and there were a large 1856 they passed a Fencing Act in which
number of men of this kind who were the definition of a fence was in these
prepared to endure some extra hardship words-" Any fence ordinarily capable of
and self-denial for a time, in order to resisting the trespass of great cattle."
possess themseh-es of a largel~ holding. It So that the only change they found it
would throw out all their calculations, necessary to make in the interpretation
and place on them a burthen of expense during that long period was by the introthat they did not anticipate. The honor- duction of the word "ordinarily;" and he
able and learned member for St. Kilda (Mr. thought that that ought to be sufficient to
Stephen) had remarked upon the difficulty teach them what was absolutely necessary
of defining the word "trespass,"· and for the purpose here. To compel selectors
complained that the Government ha.d not to erect a fence that would be capable of
told the committee what they meant by it. resisting sheep, when they had no interest
He (Mr. Longmore) thought it ought to in that class of stock, would be a great
be defined, and that that could best be hardship. He suggested that all that was
done after the views of the committee had required was for the Minister of Rail ways
been expressed upon it. (An Honorable to confine his attention, in ~ettling this
Member-" Take the definition of the definition, to the case of horses and cattle;
South Australian Act.") He was very for it would be futile to expect that the
willing to alter the definition so as to people generally throughout the country
make it as clear as possible, but he was would attempt to make provision for the
very unwilling that the farmer should be exclusion of sheep.
harassed with reference to his crops. He
Mr. WATKINS endorsed the view exwanted to assist him in making the fence pressed by the honorable member for
sheep-proof for his own sake, and would Maryborough (Mr. Gillies), that the deeven add a cla.use compelling him to pay finition should be as simple as possible;
half the expense of doing so. The matter and said that a very important question,
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as connected with the interests of selectors,
was that no expense that was not absolutely
necessary should be forced upon them by
law in respect of the erection of fences.
Mr. CUNNINGHAM suggested that a
good deal of difficulty might be got rid
of by declaring that the posts and rails
should not be of less than a certain size.
Mr. RICHARDSON t.hought the suggestion of the honorable member for Maryborough (Mr. Gillies) a very good one;
and believed that the adoption of the words
of the Sout.h Australian Act would answer
all the purpose.
MI'. GRANT pointed out that there was
no substantial difference between the clause
as proposed by his honorable colleague the
Minister of Railways and when shapfld as
suggested by the honorable and learned
member for Belfast. The questions for
the committee to consider were, what protection was required-was it against horses
and cattle only, or against sheep also, and
was a two or a three-rail fence necessary
to meet the case of either decision that
might be arrived at? The question of
fact as to sufficiency or insufficiency would
be determined by the magistrates. It
seemed pretty clear that t.he feeling of the
committee was in favour of a two-rail
fence, or a fence that would keep out large
cattle, without any reference to sheep.
Until the suggestions thrown out as to the
definition of the fence were considered,
it would, perhaps, be advisable to postpone
that portion of the clause which related to
it, with a view to its amendment.
Mr. WRIXON agreed that the committee should first make up its mind as to
what the function of the fence should be,
and then use a general term to express its
sufficiency to answer the purpose.
Mr. JOHNSTONE said it was clear
that the bench of magistrates would have
to decide what was a substantial fence and
what was not; because the fence must be
constructed according not only to the
requirements of the locality, but according
to the means, in the shape of material, at
the disposal of the inhabitants'. He thought
much of the difficulty would be met if a
certificate were to be obtained from the
district surveyor of the sufficiency or
otherwise of every fence put up.
Lieut--Col. CHAMP thought the wording of the clause, as it at present stood,
would fail to meet the objects which the
framers of the measure had. in view. He
concurred in the suggestion of the honorable member for Maryborough.
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Mr. GILLIES said that, after hearing
the views that had been expressed, he would
suggest that, after the words "include
any permanent," the words "two-rail
fence" be omitted, with the view of
inserting the words "fence ordinarily
capable of resisting great cattle."
Mr. LONGMORE said that such an
alteration would bring us back to the
state of the law which existed before
selection began under the late Acts, and
out of which arose such a large amount
of litigation in consequence of the magistrates in some cases saying that a two-rail
fence did not successfully keep out cattle,
and in other cases saying that it did. The
number of impounding cases that happened uuder that state of the law was
;'ery large. His object was to fix the
ordinary two-rail fence as the minimum,
and that the owner of it should be entitled
to impound and claim damages against
the trespasser. It had been said that it
would be well to define the exact size of
the rails that should be used. He (Mr.
Longmore) had no objection to offel' to
that suggestion; and when the committee
had come to a definite conclusion he
would undertake to submit the necessary
information, both with respect to a low
fence to keep' out sheep and a higher one
for cattle; bu t he wanted the committee
to approve that the ordinary two-rail
fence for farming land should be considered the minimum fence with respect
to which damages for trespass should be
recovered by any man who had surrounded
his land with it.
Mr. KERFERD pointed out that the
ruling words of the clause were "afford
sufficient protection." One man might
put up a fence and call upon his neighbour to pay his share; but the answer
might be-"No, I will not pay, because
that fence will not 'afford sufficient protection.'" The magistrates would have
to take evidence as to the sufficiency of
fences of all kinds; and, unless the size of
the posts and rails were defined, as well
as the distance they were to be apart, the
magistrates wonld be left as much at sea
as ever, and there would only be a perpetuation of the conflicts described by the
Minister of Railways.
Mr. MACPHERSON said that it was
incumbent upon the committee to satisfy
themselves that the minimum they decided
upon was a reasonable one. For himself
he would say that he considered that that
proposed was so, as far as concerned cattle
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and horses; and it would be well now
to determine the question whether two
persons living adjacent" both of whom had
sheep, ought not to be able by arrangement between them to erect such a fence
as would be sufficient-that was sheepThe committee seemed to be
proof.
almost unanimous in their view as to what
was required for a cattle-proof fence, and
he thought it prohable that, with a little
consideration, they might come to a satisfactory conclusion as to eheep. He moved
that progress be reported.
The motion was agreed to, and progress
was reported.
0

REVISION OF THE TARIFF.
The House went into committee for the
further consideration of the Tariff proposals submitted by the Treasurer.
Mr. BERRY said he thought it would
be convenient now to deal with the postponed items of the Tariff in their regular
order. The first postponed item was "nails
and screws," which he intended to withdraw, as nails had already been included
in the enumerated list of iron manufa,ctures 011 which a duty of 20 per cent. was
impased, and screws he proposed to place
amongst the 10 per cent. articles. It was
desirable, he though t, to make a difference
between slates of different sizes, and he
would therefore propose that the duty on
all sIMes up to 18 in. X lOin. should be
15s. per 1,000, and on all larger sizes 25s.
1,000.
The item "nails and screws, 40s. per
ton" was then withdrawn, and in place of
the item, "slates, 20s. per 1,000," was
substituted one imposing a duty of 15s.
per 1,000 on all slates up to 18 in. X 10 in.,
°and a duty of 25s. per 1,000 on all larger
sized slates.
Mr. BERRY observed that there were
only two other postponed items, namely,
sugar and woollen piece goods. It would
be remembered that on the previous evening reference was made to a petition
which had been presented to the House,
representing that a very large proportion
of the goods belonging to the soft goods
trade were liable to duty; and it was
urged that, in the interests of the intercolonial trade, it was necessary to limit,
and decrease if possible, the proportion of
the goods of that particular trade liable to
duty. A very strong opinion was expressed that, subject to the necessity of
protecting our own manufactures, some
relief should be given to that trade. As
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far as he could, consistently with the
carrying out of the leading principles he
had indicated, he was qui te willing to
fall in with that view of the mat.ter. He
was, indl'ed, anxious to facilitate as much
as possible the operations of every bmnch
of trade. As he stated on a previous
occasion, it was difficult to deal with the
item of woollen piece goods, because no
separate account had been kept at the
Custom-hOUSE) of the articles comprised
under t.hat heading, and there was, therefore, nothing to enable him to estimate the
revenue to be derived from each. \Voollen
piece goods, in fact, included all woollen
stuff goods, and all goods with any portion
of wool in their composition. They were
all classed under the one line, which reprl'lsented in 1870 goods of the value of
£750,000, and in 1869 of the value of
£1,000,000. Believing that he would be
acting in accorJance with the views of
the committee generally, and aiding the
interests of trade, he had endeavoured to
divide the large item hitherto classed as
woollen piece goods into goods which were
either manufactured in the colony at the
present moment, or would be within
a reasonable time, and those which in
all probability would not be produced
here for very many years. For the purpose of making this distinction clear, and
showing how he proposed to deal with the
various articles, he had divided t.hem into
four lists. List No. 1 included fia,nnels
(all kinds), towels, horse cloths, plaidings,
kerseys, collar checks, green baize, broadcloths, doeskins, tweed~, silk mixtures,
mantle cloths, waterproof tweeds, mixed
Meltons, sealskins, witney cloths, beaver
cloths, president cloths, and every description of tweeds and piece woollens. This
list he proposed to retain at 10 per cent.
It included all goods which could properly
be described as woollen piece goods, and
he meant to retain it at 10 per cent ..under
any circumstances. List No.2 consisted
of articles which were not likely to be
manufactured in the colony for many
years, and comprised winceys and skirtings, gala and all-wool plaids, Coburgs
and B arathe as, Balmoral crapes, Paramattas, Pekin cloths, Italian cloths, Russian cord, Persian cord, summer cloths,
tailors' serges, Circassians, lustres and
alpacas, moreens, damasks, tammies, fur~iture reps, clot.h tabling, French mrrinoes, French lIamns, poplins, cl'ysta,llines,
brilliantines, and all dress goons containing
wool.
He proposed to release these
0
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atticles from duty altogether. List No.3
comprised blankets, woollen rugs, rail way
wrappers, hearthrllgs, door mats, toilet
covers, antimacassarH, laces, puggarees,
table covers (hemmed or embroidered),
shawls, braces and belts, straw goods, ties
and scarfs. These it was intended should
be subject to a duty of 10 pel' cent.
They were articles which were represen ted in the petition referred to as liable
to a 20 per cent. duty, but some of them
had already been removed from the 20 t.o
the 10 per cent. duties. List No.4 consisted of flowers, sewed muslins, furs,
mantles, skirts, dresses ( made up), hoods,
handkerchiefs (hemmed), baby linen,
ladies' underclothing, stays, and clothing
of all kinds except hosiery . Upon these
it was proposed to levy 20 per cent.
duties. Supposing that the alterations
he had indicated were made - that
lists Nos. 1 and 3 were retained at
10 per cent., list No. 2 released from
duty altogether, and list No. 4 included
in the 20 per cents.-a very serious difference would of course be made in the
line "woollen goods." The advantage
of dividing the articles in the way he suggested was that the soft goods houses
would have a large portion of their goods
duty free, and to that extent at all events
they would not bo interfered with in their
intercolonial trade. He believed the course
he was now proposing to take was a right
and proper one, and one which would be in
the interests of the country generally.
The soft goods houses were perhaps bound
more than any other trade to sell from
open stocks. They cotlld not ship their
goods in bond, or in original packages, as
grocers, ironmongers, and many other
trades could do, and therefore there was
more reason for not subj eoting a larger
portion of their goods to duty than was
fairly considered necessary. The alterations he suggested would free from duty
:1ltogether at least one-half, and probably
more, of the articles comprised under
the head "woollen goods," the value of
the imports of which in the year 1870
was, as he had already mentioned,
£750,000.
The duties on some other
portions of these goods would also be
lighter than what was originally proposed.
Honorable members would see at once
that this ",,","ould make a great change to
the trade concerned, in its intercolonial
branch, on behalf of which much had been
said, and probably very justly, during the
discussion of the Tariff. The considiraMr. BerrlJ.
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tion of the postponed item of sugar would
give honorable members an opportunity of
deciding whether the reduction in the
estimated revenue from soft goods which
would be caused by the in tended alterations should be made up by an increase of
the duty on sugar. He intended to propose that the articles in list No.2 should
be exempted from taxation, and, if that
proposal was acceptable to the committee,
he would then go back to the postponed
item of suga.r, and propose such an increase of the duty on that article as would
meet the loss of revenue which would
accrue from the proposed remission of taxation in connexlon with soft goods. He
trusted those honorable members who had
urged that the intercolonial trade should
be as free as possible would at all events
appreciate the concession which he now
contemplated, to bring about which he had
spared no trouble. The honorable member concluded by moving that the articles
in No. 2 list be placed among the exemptions.
Mr. LEVIEN 'remarked that he felt
bound to support the proposition to increase the duty on sugar, because he
belieyed that sugar could be profitably
produced in the colony. He would suggest, however, that the Treasurel' should
secure his increased duty on sugar before
he submitted his proposition to place a
number of dutiable goods in the free list.
If he abandoned the duty on certain soft
goods first, it was extremely likely that
afterwards he would not be nble to secure
an increase of the sugar duty.
Mr. VALE regarded the Treasurer's
proposition as an absolute and distinct
change of front. If the present Government were pledged to anything it was that
the incidence of their new taxation should
not be unfavorable to the great bulk of
the popUlation. The Government owed
its existence to the rejection of a proposed
property tax, the whole amount which
was proposed to raise by it being about
£90,000, and now they asked honorable
members to impose taxation to the amount
of at least £50,000, and probably £70,000, .
and to spread it ov~r the population just
in proportion to their numbers without
any reference to their wealth. The proposition of the Government was, in fact,
to remove taxation from a class of goods
which, from their expensive and comparatively luxurious character, were entitled
to be taxed, and place it on an article
whic~ was consumed in equal quantity
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by rich and poor. The property tax in
its worst phase was not so bad as this.
Under the property tax cerlnin small
owners of property would have been
exempt, and the greater a man's property was the more he would have had to
pay to the State; but an increase in the
sugar duty would touch every person
alike. The Treasurer now proposed to
remit about £50,000 of taxation on soft
(Mr. Berry-" No.") Perhaps
goods.
the honorable gentleman would state what
a'mount he did propose to remit. The
article~ in No.2 list were, by reason of
their expense, articles of luxury, and
were as proper articles of taxation as
any. On the principle of making taxation fall more heavily on the wealthy than
on the poor, a duty on tJ,lese goods was
infinitely preferable to an increase of the
sugar duty. Before making any further
observations, he would like to know
exactly what the Treasurer's proposal in
reference to the suga.r duty was.
Mr. BERRY stated that he intended to
propose 'a dut.y on sugar, which would be
equivalent to the loss of revenue caused
by the alterations which he suggested in
reference to soft goods. He calculated
that an increase of Is. per cwt. would be
about the extra duty required for that
purpose.
He admitted that articles in
No.2 list were probably as proper articles
for taxation as any, but 'he could nQt shut
his eyes to the fact that, when these were
exem pted, a large proportion of the goods
dealt in by the soft goods trade would still
be subject to taxation, that the trade had to
sell largely from open stocks, and that there
was almost insuperable difficulty in the
way of allowing them draw backs. It would
not be justifiable to pursue a policy which
might destroy a considerable branch of
trade without producing any compensating
benefit. He had always avowed an intention to approach the Tariff with a
candid spirit, and not tie himself down to
a liteml consistency.
He wished the
principle of the Tariff to be carried out
in such a way as to cause as little inj ury or
obstruction as possible to any branch of
trade.
He believed that, by relieving
from duty the goods he proposed to exempt,
the soft goods houses would be enabled
to carryon their intercolonial trade as
hitherto, He estimated tha.t the revenue
would lose £25,000 by this alteraticn, and
he proposed to obtain that snm by plaeing
an increa.sed dnty of 1s. per cwt. 0!1 sugar,
the duty on which would still be less than
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it was in t.he neighbouring colonies. He
submitted the proposition as an inclica,tion
that he was disposed to remedy, as far as
he possibly could, an evil which had been
complained of by several honorable members, and which he was simply prevented
from dealing with when he prepared the
Tariff from the absence of any statistics at
the Custom-house which would enable him
to divide woollen goods in the way he had
now attempted to do.
Mr. LANGTON asked the Treasurer
how ma.ny articles in the first list, on
which it was proposed to pla.ce a duty of
1 per cent., were dutiable under the existing law?
Mr. BERRY replied that none of them
were dutiable under the existing law.
In reply to a further question by Mr.

°

LANGTON,

Mr. BERRY stated that, for all practical purposes, honorable members might
regard lists Nos. 1 and 2 as the only lists
which they had to consider. As far as he
could ascertain the vHlue of the imports
of the articles in each list was about the
same-that list No. 1 would realize about
£25,000 at a 1 per cent. duty, and list No.
2 about the same amount. Lists No. 3
and 4 had already been dealt with, and he
only introduced them into the present discussion for the purpose of comparison.
Mr. COHEN said the Treasurer was
mistaken as to the value of the imports in
the first and second lists being about equal.
The articles in the first list would exceed
those in the second by about one-half.
Mr. KING urged that the proposal to
increase the sugar duty should first be dealt
with. It was his intention to vote against
that proposition, because he objected to an
additional tax of £1 per ton being put
upon an article of such general consumption as sugar to relieve the wealthier
classes from t.he payment of taxes on
luxuries.
Mr. CREWS hoped the committee
would at once set its face against taxing
the working classes of the country beyond
what they had been taxed under any
previous Tariff. The articles which the
Treasurer wanted to be free from duty
were nearly all articles of luxury. If
the Government persisted in their proposal to increase the sugar duty, he
ventured to say that their tenure of office
would be vel'v lihort.
Mr. BURTT considered that the proposal to increase the sugar du t.y was a
mistaken one, and hoped that the Ministry
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would at once withdraw it. Plasterers,
bricklayers, masons, gas-fitters, and other
artisans who were not directly advantaged
by a protective policy, were willing to
make sacrifices in order that protect ion
might be established; but it would be
most unjust to them, as well to the great
mass of the people, to increase the duty
on sug:tr. He was astonished at the pro. posal of the Government, especially as the
Treasurer and. Minister of Railways had
been connected with a league, one of
whose special objects was to secure the
entire abolition of the duties on tea. and
sugar.
Mr. COHEN said it was ridiculous to
suppose that an addition of 1s. per cwt.
to the duty on sugar would increase the
price of sugar to the working classes.
He objected to the imposition of a duty of
10 per cent. on the articles in list No.1,
for none of them, with the exception of
tweeds, could be manufactured in this
country. From a protectionist point of
view, therefore, the duty could not be
supported. Protectionists did not want,
and never did want, to tax articles which
could not be produced in the colony.
What he desired was that those articles
which could and ought to be produced in
the colony should 1;>e taxed, and that all
materials required for makinO' snch
He
articles should be admitted fre~.
would ask honorable members to be
On
careful what they were doing.
the previous evening he referred to the
Riverina trade, and since then something
had been brought under his notice which
showed that he was not wrong in his
prognostications as to the probable effects ,
of the new Tariff upon that trade. There
was a large firm carrying on business at
Balranald and Euston, in the Murrumbidgee portion of the Ri verina districtthe firm of Messrs. John Cramsie and Co.,
who bought in the Victorian market goods to
the amount of at least £60,000 per annum,
while they exported from Riverina, on
their own account and for those they represented, some 5,000 bales of wool.
What would be the result of this Tariff
on that particular firm, and on hundreds of
other firms and squatters who would
follow their example? He had received
a letter from a constituent of his, the
agent of Messrs. Cramsie and Co., who
stated : "I am the Victorian buyer and representative
of Messrs. John Cramsie and Co., of Balranald
and Euston, New South Wales, and have for
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some time back been purchasing in this market
an average of £60,000 worth of goods annually.
Messrs. Cramsie and Co. now inform me that, in
consequence of the high rate of duties in Victoria, they will be compelled to make their purchases in the Adelaide market. I need hardly
point out to you that the Melbourne merchants
are not the only losers by this change, as the
Government will lose a great portion of the important traffic on the Echuca Railway, not only
of supplies going into New South Wales, but on
wool coming down, as it is more than likely that
the wool will be sent to the market from which
the supplies are obtained. I point out these
facts as a further inducement to you to oppose
the Tariff in its exorbitant duties."
He (Mr. Cohen), for his own satisfaction,
took a quotation from the letter of Messrs.
Cramsie and Co., who, after expressing
their regret that their connexion with
Victoria would cease, stated it must of
necessity do so because they would be
able to save 15 per cent. by purchasing
their goods in the Adelaide instead of the
Melbourne market. Mr. Cramsie said"The new Tariff, I think, will ruin Victoria,
and give Adelaide a great trade in this district.
I think that the new Tariff is a sad mistake, and
that Victoria is playing a dangerous and hazardous game with her prosperity."
He agreed with the writer of this letter.
He implicitly believed that Victoria was
playing a dangerous and hazardous game
with her prosperity. This Tariff was not
a protectionist Tariff-it was simply universal taxation. He had made this assertion before, and he repeated it as his
deliberate conviction. Every article which
the colony could produce, and every article which it could not produce, was taxed.
The Tariff would also fall more heavily on
the poor than on the rich; for the Treasurer proposed to reduce the taxation on
articles which were only bought by the
wealthy, while heavy duties were imposed
on goods which were required by the
working classes. He helieved it was wise
to free from duty anything which would
give employment to the working classes.
The proposal to increase the duty on
sugar was also a step in the right
direction. (" No.") A duty of lOs. per
cwt. on this article would fall less heavily
upon the working classes than duties
which included everything which the
poorer people wore or used. In fact there
were so many oppressive duties in the
Tariff, that when it came into force there
would be one universal howl from one end
of the country to the other. The Treasurer was giving no boon to the Melbourne merchants-he was not helping
the intercolonial trade-while his Tariff
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would destroy the Riverina trade, which
represented an expenditure in this colony
of £600,000 or £700,000 per annum. At
present there were some 50,000 bales of
wool per annum brought from the Murray
to Echuca. and thence conveyed to the
port of Melbourne by the Victorian railways. The Government would also lose
the benefit of this trade .when the New
Tariff came into operation. He was interested in property in Riverina, and spent
£1,000 a year in Victoria for goods sent
there; but if he had to pay 15 per cent.
more for his goods in Melbourne than in
Adelaide, he would simply be a madman
if he did not procure them from Adelaide.
If he had to pay only 5 per cent. more,
he would give Victoria the benefit' of it,
because he resided in the colony, and
naturally desired that his expenditure
should be here rather than elsewhere;
bu t excessi ve taxation would cause him
and others to seek a cheaper market.
Therefore he asked protectionist members
to be careful what they were doing. If
the Tariff passed as proposed, the artisans
and the general mass of the people of the
colony would be imposed upon; instead
of getting a protectionist Ta.riff, they
would h;we nothing like it-they would
haye, as he bad said before, only a Tariff
of tu,xation.
Mr. VALE considered the speech with
which the committee had just been favoured a comic speech. It was strange
that the honorable member for East Melbourne (Mr. Cohen), who professed to be
a protectionist, should find so much fault
with a Tariff, about which the comphint
of the free tl;aders was that it was no
compromise, and that they had been sold.
With regard to the Riverina trade, it was
well kll~~vn that, from a variety of causes,
there had been a decrease in that trade.
When Victoria entered into the Border
Customs Treaty a large extent of territory
in Riverina was unfenced, and a great
number of persons were employed there
in the work of fencing. Those persons
were large consumers of dutiable articles,
the consumption of which went to make
up the amount which Victoria received as
the basis of her payin~ £60,000 per
annum to New South "Vales. But he
was informed that the consumption of
spirits and such other dutiable articles
was, ill Riverina, not one-fourth of what
it was several years ago. The honorable
member for East· Melbourne talked of
about a hundred firms sending down, as
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the Messrs. Cramsie sent down, about
5,000 bales of wool from Riverina to
Melbourne, in the course of the season.
But multiply 5,000 by 100, and there
were 500,000 bales of wool coming down
by the Echuca Railway. The honorable
member also knew that if the Riverina
storekeepers were going to depend on the
ri ver Murray for their entire supplies,
they would be placed at a considerable
disadvantage, because, at certain periods
of the year, the Murray was not navigable.
Then, again, the trade with Riverina, so
far as supplying that district with the
necessaries of life was concerned, could
not be equal to more than one-twentieth
of the trade of Victoria, and the withdrawal of that twentieth, even if it did
go to Adelaide-a probability which he
was not prepared to admit, seeing that the
parties concerned would thereby deprive
themselves of facilities which they now
enjoyed-could not materially affect the
trade between Melbourne and Europe.
Certainly the honomble member for .East
Melbourne had made a cornie soeech.
Mr. WHIXON urged honol~able members to confine themselves to the real
question before them, which was whether
the articles enumerated in No. 2 list
should be exempt from duty. When the
Treasurer submitted that proposition
several honorable members objected to it,
because they understood that it was intended to supply the deficiency by means
of an additional tax on sugar. He was
not very conversant with this subject, but,
if he understood the position aright, the
committee had nothing at all to do with
how the Government would meet the deficiency afterwards. That was essentially
a matter for the Executive to determine.
Mr. MACBAIN believed that the honoraGle member for East Melbourne (Mr.
Cohen) was to a considerable extent to
blame for the position in which the Tariff
was placed before the House, because it
had come out in discussion that that honOI'able member was a party to the making
of suggestions in private with reference
to the sort of Tariff which should be presented. Now for the first time had a concession been made by the Treasurer, and
that concession, if he could not get more,
he would accept. The honorable gentleman proposed to release a certain number
of articles from duty. He (Mr. MacBain)
would have preferred the exemptions to
include a number of articles in the No.1
list-articles which probably would not
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be manufactured in the colony for the
next hundred years. If the Treasurer
desired to sweep away some of the obstncles to commerce in this country, he should
exclude from duty such articles as West
of England and Yorkshire broadcloths. It
would be time enough, from a protectionist
point of view, when people showed themselves inclined to engage in the manufacture of these cloths, to put a duty of 10
or 15 per cent. on their importation. True
there were two woollen m ills in the
colony, but their operations were confined
to the manufacture of tweeds. He considered that doeskins, silk mixtures,
mantle cloths, mixed Meltons, beaver
cloths, and other items in tbe No.2 list,
should be exempt. He bad not the
slightest objection to an increase of the
sugar duty to meet any deficiency that
might arise from these exemptions.
Mr. WATKIN S observed that he should
like to see many of the articles in the
No.2 list pay duty, because he considered
them luxuries, and, as such, that revenue
should. be derived from them. But he
could understand the difficulties which the
Government laboured under with respect
to the intercolonial trade; and, if the present proposals would help them in surmounting those difficulties, tbey could be
canied out at no great sacrifice to the
colony. The working classes would derive
great advantages from the Tariff, and they
would not feel greatly the increased duty
upon sugar; at the same time, there was
no doubt that it would be a great convenience to the mercantile section of the
community for the proposed remissions to
be made. The protectionists gained great
advantages by the Tariff, and they ought
to make a concession where they could.
He thought the Treasurer might obtain
revenue, if he wanted it., at little trouble
::md expense, by a stamp duty on bonded
certificates and things of that kind. At
t.he same time, t.he objections which might
be entertained to an increase of the sugar
. duty were not sufficient to warrant protectionist members in voting against a Government that had done so much to advance
the policy which they advocated.
Mr. PATTERSON suggested to the
Treasurer that he should take a vote on
the proposal to increase the sugar duty
before proceeding to exempt luxuries from
taxation. He objected to such exemptions,
if kerosene and sugar were to be subjected to additional taxation to the extent,
in the one case, of £11,000, and, in the
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other, of £26,000. He was altogether
opposed to placing greater duties upon the
necessaries of life, in order to relieve luxuries from taxation.
MI'. RICHARDSON der-;ired it should
be understood that, if he voted for the
proposed exemptions, he did not thereby
undertake to vote for increasing the duty
upon sugar. Years ago, he assisted to
reduce the tea and sugar duties one-half,
but he believed the country generally had
not derived from that reduction the amount
of benefit that was anticipated. He did
not say that altered circumstances might
not justify a Treasurer in proposing to
increase the duties on those articles; but,
as he had always taken strong ground on
the question, he was not going to commit
himself to an increase of the sugar duty,
at a minute's notice, without consulting
the feeling of his constituents on the subject.
Mr. BERRY remarked that he had
brought the question before honorable
members in its entirety, and he had
pointed out as clearly as he could that the
substitution of one amount for the other
was purely a question of revenue. He
did not touch on the question of protection; but he took care that No. 1 list
should contain all the articles made now
in the colony, or likely to be made here
for a number of years.
With regard
to the point that, because the sugar duty
was reduced at one time, there was something inconsistent in restoring a portion
of that duty now, he begged to deny that
there would be any inconsistency in the
proceeding, because the tea and sugar
duties were reduced in order to create a
vacuum in the revenue for the purpose of
imposing duties of a protective character
on other goods. At that time deputations
waited on tbe Ministry of the day, of
which the honorable member for. Mornington was the head, asking that £100,000
or £200,000 should be taken from the
duties then existing on tea and sugar,
not because the duties were oppressive,
but because it was desired that a similar
amount of revenue should be raised from
manufactured articles. Now that object
was carried out thoroughly in this Tariff.
The duties were put as high as it was
desirable to put them on all articles likely
or possible to be made in the colony.
Therefore, when he proposed that Is. per
cwt. should be added to the duty on 8ugar,
matters were in a different position from
what they were in five or six years ago,
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when the tea and sugar duties were reHe mentioned this merely to
duced.
remove the confusion which appeared to
exist in the minds of honorable members.
He did not wish to tie down the honorable
member for Geelong East (Mr. Richardson) to increase the sugar duty. He was
perfectly prepared to let that matter stand
on its own merits. There was one thing
he had noticed, namely, that although
he had proposed these exemptions, and
given his reasons for doing so, a certain
section of tbe House had not addressed
themselves to the question in any waythey did not appear to show any consideration for tbe interest of which they
had been the especial advocates-in fact,
they did not appear disposed to do as
much for that interest as he did. After
what had been said, be would leave the increase of the duty on sugnr an open question; and he would withdraw No.2 list
from present consideration, in order that
the committee might deal with No.1 list.
That list embraced the articles which
came under the head of woollen piece
goods.
All those articles were being
made, or about to be made, in the colony,
machinery being on its way hiLheI', and
persons in the colony being ready to
invest capital in the enterprise, if the
Tariff passed.
Mr. CASEY hoped the Treasurer would
not withdraw the No.2 list. The question had been. debated until debate was
nearly exhausted, and he believed the
committee were pret.ty well of opinion
that the Treasurer's proposition should be
acce.ded to. For his own part, he gladly
accepted this instalment of relief to the
trade of the country from the embarrassment of' having articles taxed which could
not. by any possibility be produced here.
He was delighted to find that the Treasurer was able to bring down a list of
articles which he was able to relieve from
this system of taxation. It was proposed
that the loss which the revenue might sustain by these exemption~ should be marle
up by the imposition of taxatioll on some
other article. But that proposition was
not now before the committee, and they
were only embarrassing themselves by
considering it until such time as it came
properly before them. Circumstances had
recently been brought under his notice
which strengthened his view as to the
desirability, in some way, of relieving
from taxation articles which could not be
produced in the colony. A firm of stationers
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in Melbourne had resolved to enlarge their
buildings at a cost of something like£5,000,
with the view of undertaking the manufacture of certain articles for which they
had recei ved orders from an adjacent
colony. Instructions hau been sent home
for articles to enable them to complete
their contracts; but" when those articles
arrived here, they would be subject, under
this new Tariff, to duties amounting to
some £3,000 or £4,000, which was far
away and beyonu any possible profit that
the firm might hope or expect to obtain.
He was informed that the enlargement of
tile buildings had been stopped; and that
the consignments now on their way from
England would be stopped at Port Phillip
Heads, and be sent on to Adelaide, where
the work would be performed. N ow was
it reasonable to persi.st in a course which
must necessarily deprive the people of the
city of work? Certainly, it was necessary
that some discrimination should be used in
imposing taxation.
Mr. LANGTON said he was afraid it
was scarcely relevant to the subject imme(liately before the committee to pursue the
train of thought in which the honorable
and learned member for Mundurang had
indulged, but he could not resist the
temptation of observing that the case just
cited was not a sqlitary one. Only the
day after the committee agreed to increase
the duty upon ground corn from £1 to £2
per ton, a gentleman, who had a contract
for supplying biscuit to the French authorities at New Caledonia, came to him and
stated' that, owing to that increase of duty,
the price of polInI'd, which was obtained
from New Zealand-the quality suitable
not being procurable in this colonywould become so high as to entail a loss
upon him, and so, after the 31st December
next, the contract would go to Sydney.
This was all the more unfortunate, be(,Huse
the population of New Caledonia would,
in all probability, increase enormously in
the course of a few months. Willl regnrd
to the question before the committee, the
Treasurer complained that the members
who originally suggested that the sugar
duty might be increased had made
no response to his ·new proposals. But
he (Mr. Langton) made this suggestion in the first instance. He recommended that the committee should proceed to the consideration of the sugar
duties for the purpose of ascertaining the
feeling of honorable members as to the
increase of those duties in order to free
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the Tariff from a number of articles
which would produce but little revenue,
and the imposition of duties on which
would seriously injure the trade of the
colony. To that proposal the Chief Secretary replied that it would be better to deal
with the items of the Tariff one by one.
It did not come with a good grace from
the Government now to ask for assistance
in a course which they themselves refused
to accede to. He should vote on the
question without committing himself in
the least degree as to any other proposal
which might be submitted.
Mr. KERFERD expressed his approval
of the additional exemptions which had
been proposed, and intimated that the
Treasurer, if he would only reduce the
Tariff to sixteen or twenty articles, would
have his cordial support. He was in a
minority on this question." He acknowledged and felt the forceofthe majority; but
it was 110 concern of his that the majority
carried what, according to his opinion,
was a Tariff of indiscriminate taxation.
He believed that sooner or later t.he right
view on ull these questions would take possession of the public mind. Meanwhile,
he could only say that, in his judgment,
this taxation of articles which could not be
manufactured in the colony was one of the
most fatal blunders that could be committed. The Tariff might be accepted by
t.he large cent I es of popula.tion, but the
great body of the people distributed over
the country-miners and agriculturistswould most assuredly, as soon as they felt
the effect of the Tariff, condemn it, and
begin to agitate for its amendment. He
wa:; very glad to see that the Treasurer
was anxious to give that consideration to
the intercolonial trade which it demanded;
at the same time he thought the honorable
gentlema.n might have carried his exemptions further and still have maintained hi~
own protectionist views.
Mr. RUSSELL said he also was willing
to support the Treasurer's proposals,
though he thought the honoraule gentleman shonld first ascertain whether the
revenue which the increased sugar duty
would bring would counterbalance the
loss attendant upon the exemptions. He
believed an increase in such a duty as
that on sugar would fall more upon the
rich man than upon the poor man. For
example, the man who employed three or
four or more servants, paid for the sugar
and tea which those servants consumed,
but not for theil' boots, shoes, or apparel.
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Mr. G. V. SMITH thought it hardly
fair to discuss that part of the Treasurer's
proposal rela~illg to exemptions, without
indicating how the other part was likely
to be dealt with. No doubt it was an
easy thing to do to put another Is. per
cwt. upon sugar. But where was thid to
stop? They were assured that Is. would
make no difference to the poor. But how
many shillings would make a difference?
Where was the line to be drawn? The
honorable member for Grenville (Mr.
Russell) did not like to hear about
a property tax, but was not at all particular about a tax on sugar; neither
did he seem to be very much terrified
about the duty on boots and shoes; but he
(Mr. G. V. Smith) supposed the honorable member thought the time was coming
when those articles of clothing would not
be worn by all people. The tax on sugar
was exactly one that would affect. the poor
man, who was already so taxed that a
remedy for any deficiency in the revenue
mURt be sought in some other direction.
If a little more duty could be imposed on
tea and sugar wir,hout doing an injury "to
anybody, and especially those who were
already too severely taxed, he would
rather see it done than that taxes should
be imposed, which must interfere most
seriously with the intercolonial trade.
He thought the Treasurer had submitted
his general proposition in good faith and
with a sense of the justice that was due
to those who wei'e called "soft goods
men," whose claims he was very glad to
see he had not taken the position of refusing to give proper consideration to.
But, at the same time, he must say that
he would have to protest most strongly
against any proposal which contemplated
an increase of the duty on tea and sugar,
because, in taking such a course, they
would be taking a course precisely the
opposite of that taken by all statesmen in
Europe under similar circumstances-and
particularly in England, where the Chancellor of the Exchequer met deficiencies
in the revenue by means of a direct income
tax.
Mr. BRRRY did not know whether
the honorable and learned member for
Mandurang was in the House when he
addressed himself to the committee on
this question-he imagined not-because
if he had been he would not have made
the slightest objection to the course proposed. Two list3 had beeu circulated,
list No. 1 being a list of those articles
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upon which a tax of 10 per cent. ad
valorem should be imposed, and list No.2
those which should be altogether exempt
from taxation. All the Government proposed to do was to ta,ke a division on the
class of goods that they intended to impose a duty upon, and then deal with the
list of exemptions. He was quite content
to leave open the question whether the
revenue should be made up by the proposal to increase the duty on the postponed
item" sugar" by Is. or by throwing t.he
onus on him (Mr. Berry) of ascertaining
to what extent there would, under the
resolutions he had submitted, be a deficiency in consequence of the exemptions,
and of suggesting to the committee some
other source from which it should be
supplied. Honorable members would, he
believed, see that it was only reasonable
that the postponed item as to woollen
piece goods should be dealt with, and if
that were carried, he would resume the
position he before occupied, and proceed
with the proposed exemptions.
Mr. LEVIEN expressed the hope that
every protectionist member of the committee would vote for the proposal of the
Treasurer to impose a further protective
duty on an article that he was quite certain could be produced in the colonysugar; and he only wished that the duty
on some other articles could be increased
to cent. per cent. on their value, which he
believed would be the only effectual way
of testing the producing capabilities of
the colony. For instance, in the item of
chicory, which had been largely protected,
the country was now in a position of selfsupport.
Mr. WOODS wanted to know whether,
if the colony was not in a position to produce flannel and broadcloth and crimean
textures at present, there wus any prospect of their being produced within 'a
reasonable period of time? He was informed that if they were taxed it would
throw out of employment some hundreds
of people.
Mr. BERRY repeated that in list
No. 1 he had included all those articles
that were either being made in the colony
or for the manufacture of which the machinery was on its way for people who were
prepared for the industry. He had very
carefully divided the woollen piece goods
into two lists upon that basis. With
respect to broadcloth, nothing could be
done in the way of manufacturing it for
twelve months, unless the state of the
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market allowed stocks to be cleared off ;
but machinery had been ordered from
England, and there were skilled workmen
in the colony ready to take engagements.
Mr. RIDDELL expressed great difficult.y in giving a vote on this question.
He would have liked to support the
Government in their scheme for releasing
from dut.y the articles mentioned in ]idt
No.2; but he should feel himself compelled to vot~ against the imposition of an
increased duty on sugar.
Mr. BERRY desired to place this
matter and have it decided enti'rely on its
own merits. He had made a proposition
which he thought would be acceptable to
the committee; .but he by no means wished
to bind honorable members necessarilv to
vote for the ioc'l'ease of the sugar ci;.lty.
All he now asked them was to deal with
list No.1.
Mr. CASEY inquired whether cotton
and linen were to be placed amongst the
exemptions or be .subject to taxation, or
whether it was only when they were
mixed that they were not to be taxed?
Mr. BERRY said that the goods enumerated were well understood to be woollen,
although he admitted that it was quite
possible that some manufacturers might
introduce cotton into them - that was,
make what were called" unions" of them.
Such tweeds would not be exempt.
Mr. RAMSAY would be glad to vote
for the exemptions, and also for the increased duty on sugar, because he thought
it a matter of necessit,y, fOL' the purposes
of revenue; but he was in this difficultyhe would not like first to vote for the exemptions, and then to £nd that the motion
for increase of the sugar duty would be
lost, as he had no douut it would be from
the remarks he had heard in reference to
it. He therefore suggested that the division should be first taken on the sugar
duty.
Mr. V ALE offered no objection to a
large number of the proposed exemptions,
although he thought that some of them
were unwise. It was quite possible the
Treasurer would cl'trry his suggestion for
increasing the duty on sugar, although he
(Mr. Vale) thought the change would be
an unfair one in view of the general character of the exemptions. There was a
very simple tax that might be introduced
-and which he thought would be readily
assented to-a tax of 1d. on cheques and
receipts, which would operate fairly and
squarely, on all transactions either above
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£1 or £2, nccordiug to the views of the
committee.
The item "woollen piece goods, or
goods of cotton, linen, or other material
mixed with wool, 10 per cent. ad valO1'em,"
was then agreed to.
The item "sugar and molasses, 3s. per
cwt.," was also agreed to.
Mr. BERRY then proposed the following as the list of exemptions from import
duty:"All goods, wares, and merchandise not included in the above table of imported articles;
specie; sewing machines j passengers' baggage,
cabin and other furniture or personal effects
which have been in use and are not imported for
sale; carriages and other vehicles used in the
conveyance of passengers and goods across the
frontier; all packages in which goods are ordinarily imported; hatters' felt hoods and silk
plush; minor articles of mixed or undescribed
materials used in the making up of apparel,
boots and shoes, hats, saddlery, and umbrellas j
cocoanuts; fish, salted, dried, or preserved in
brine, caught from vessels registered and exclusively owned in and fitted out from Victorian
ports; cocoanut and palm oils; anchors, chain
cables, nails and holts of copper and yellowmetal, packing or sheathing felt, for ship's use;
all pig, bar,rod, plate or sheet metals not specially
enumerated; hoop iron; iron gas pipes; logs
whose least dimepsions are 12 in. by 12 in.; tinplates, block tin; elastic boot web in the piece;
whale and cod oil, hogskins and saddle trees,
machinery for spinning fibrous materials, and
cards for such machinery, borax; essential oils
and essences not containing alcohol; medicinal
roots, seeds, and flowers; silk for flour dressing,
coil' yarn, steel crOooks and steel tyres in the
rough, railway iron rails, sulphur, resin, saltpetre, bleaching powder, nitrate of soda, shellac,
brewers' isinglass, engravers' boxwood, type,
presses, and printing machines; telegraphic
materials, patent leather; jewels, cameos, and
cut stones (unset); fibre; guano, hones, and
other natural manures; arms, artists' materials,
asphalt; paintings and engravings (unframed),
photographic materials, quicksilver, rattans,
sbeepwash, shumac, skins, spelter, turpentine,
watchmakers' materials, whalehone, wbiting,
flock, grindery, gum, guttR.-percha goods, hair
and bristles, hairdressers' materials, hides, horns,
and hoofs, india-rubber goods, optical, scientific,
and surgical instruments, kerosene shale, lampwick, leathern cloth, lint, lithographic materials,
naphtha, fishing nets and netting in the piece,
bark, bamboo sticks, card and millboard, wire,
No. 10, and upwards, and all bright wire, galvanized iron, cordage, dyes, hemp and flax, puddle
bar iron, works of art, hottle wax, gold heaters'
skin, whip mountings, morocco and roan skins,
brass trunk loeks, nails and buckles, fur skins
(not made up), bookbinders' cloth, clover seed,
hickory in the rough, pialloforte wire and action
work in separate pieces, including reels and
keys, clog irons, clasps and soles, patten-ties and
toe··caps, and all printing and writing paper in
original wrappers and uncut edges as it leaves
the mill."

Mr. VALE pointed out that it had
been agreed that the exemptions should
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include cotton and linen goods not otherwise enumerated. They ought therefore
to come into this list.
Mr. BERRY had no objection to the
proposed addition; and he would presently
ask the committee to introduce the necessary words.
Mr. CASEY moved the insertion after
the words " sewing machines" of the words
"mining machinery and mining tools."
Powder, fuse, and every article of clothing
the miner wore had been taxed, and it was
only reasonable that they should afford
miners the same advantages in the prosecution of their calling as were afforded to
those who got their living by the use of
sewing machines. Every year improvements were taking place in the machinery
used in gold mining, and it was owing
mainly to those improvements that reefs
which would not pay one year paid very
well the next.
Tools and machinery
which assisted in the development of an
industry were things that ought not to be
subject to taxation under any circumstances, and he very much regretted that
he was absent from the House when the
tax on agricultural implements and machinery was imposed. He should, if necessary, press to a division the amendment he
had submitted.
Mr. BERRY pointed out that the tendency of taxation on articles that could
not be made in the colony was to reduce
the price of them. That was one of the
main principles he had kept in view, and
he was sorry to be obliged to oppose the
amendment. Fuse, gunpowder, and guncotton would, he had no doubt, all be reduced in price when these duties had been
in operation for some little time.
Mr. LANGTON said that, as it had
been decided that agricultural implements
and machinery should be taxed, he thought
the same prineiple ought to be applied to
all other industries. He would nevertheless, but for that circumstance, have been
glad to support the amendment; and he
would even now assist the honorable and
learned memher if the item "sewing machines" were struck out of the list, as it
ought to be, in order to do simple justice
between the different trades. The greater
part of the boots and almost all other
articles of wearing apparel were made up
by sewing machines.
Mr. LONGMORE observed that tools
and machines used by agriculturists were
made in the colony-there was hardly
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ever such a thing as a reaping machine or
a plough imported now.
The committee divided on the question
that the words "mining machinery and
mining tools" be insertedAyes
16
Noes
37
Majority against the amendment

21

AYES.

Mr.
"
"
"
"
"
"
"
"

Casey,
W. Clarke,
Cohen,
Fraser,
Gillies,
Harker,
Jones,
Kerferd,
Mackay,

Mr.
"
"
"
"

Mason,
Patterson,
G. V. Smith,
Stephen,
F. Walsh.

Tellers.
Mr. W. C. Smith,
" Walker.
NOES.

Mr. Bent,
" Berry,
" Burtt,
Lieut.-Col. Champ,
Mr. A. T. Clark,
" Crews,
" Cunningham,
" ~urtain,
" Duffy,
" Farrell,
" Fergusson,
" Francis,
" Garratt,
" Grant,
" .Tames,
" Johnstone,
" King,
" Langton,
" Levien,

Mr. Longmore,
" McKenna,
" McLellan,
"O'Grady,
" Philipps,
" Ramsay,
" Richardson,
" Riddell,
J. T. Smith,
" L. L. Smith,
" F. L. Smyth,
" Spensley,
" Vale,
" R. Walsh,
" Watkins,
" Williams.
Tellers.
Mr. Lobb,
" Woods.

Mr. A. T. CLARK moved that after
the words" not imported for sale" (line
6) the words "second-hand packages in
which ships' stores are imported, ships'
fittings," be inserted.
Mr. V ALE objected that such an
amendment would include all brown ware,
such as jugs and jars. I-Ie thought the
honorable member should modify the proposition.
Mr. COHEN remarked that he could
see no reason why the people of Williamstown should be exempted from the payment of duty on jars and other things of
general use.
MI'. BE RRY stated that the amendment was simply in accordance with the
general )'u Ie, that second-hand goods were
exempted from duty.
The amendment was agreed to.
On the suggestion of 1\1:1'. A. T. CLARK
" ships' fittings" were also included in the
Jist.
Mr. BERRY moved that the following
articles be inserted:-Winceys and skirt-
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ings, gala and all-wool plaids, Cobourgs
and Baratheas, Balmoral Cl'apes, Paramattas, Pekin cloths, Italian cloths, Russian cord, Persian cord, summer cloths,
tailors' serges, Circassians, lustres and
alpacas, moreens, damasks, tammies, furniture reps, cloth tabling, French merinoes,
French llamas, poplins, crystallines, brilliantines, and all dress goods containing
wool. The honorable member explained
that these were the articles in list No.2,
which was discussed earlier in the
evening.
The proposition was agreed to, and, on
the motion of Mr. BERRY, "linen and
cotton piece goods, not otherwise enumerated," were included amongst the exemptions.
On the suggestion of MI'. COHEN, the
words" umbrella silk" were inserted after
silk plush, and, on the suggestion of Mr.
VALE, the exemption was also made to
apply to silk for sunshades and parasols.
On the proposal to exempt from duty
fish" caught from vessels registered and
exclusively owned in and fitted out from
Victorian ports,"
Mr. VALE hoped the Treasurer would
omit the words" and exclusively owned."
The same advantages might fairly be
given to all vessels registered and fitted
OMt in Victoria, whether owned by
English capitalists or not, because the
colony would receive the benefit of the
trade which they carried on.
Mr. BERRY acquiesced, and the item
was amended accordingly.
On the items" all pig, bar, rod, plate,
or sheet metals not specially enumerated,"
MI'. CUNNINGHAM proposed the insertion of the words "and steel" after
" metals."
The amendment was agreed to.
In the item" loga, whose least dimensions are 12 in. by 12 in.," th e word
"average" was substituted for" least,"
on the motion of Mr. VALE.
Mr. LEVIEN proposed that "traction
engines" should be exempt in addition to
"machinery for spinning fibrous materials."
He did not believe that traction engines
were likely to be manufactured in the
colony.
Mr. BERRY saw no reason why traction eugines should not be manufact.l1l'ed
in the colony as well as locomotives, or
any piece of machinery. There was
not,hing peculiar in t.he construction oftraction engines. He hoped to see a considerable development of the manufacturing
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skill and industry of the colony under
the new Tariff.
Mr. LEVIEN withdrew his amendment,
and moved that "steam machinery for
ploughing, together with appliances; and
machinery, such as has not been previoui:ily
manufactured in the colony, for nsc and
application for novel industries," be illserted after "machinery for spinniug
fibrous materials."
MI". LONGMORE remarked that the
steam-ploughs which were most likely to
como into use ,yere those worked by traction engines. He thought it would be
unwi~e to exempt steam-ploughs from
duty.
Mr. LEVIEN observed that any person
who wished to import a steam-plough
would have to pay a duty of £200 upon
it, unless such articles were exempt from
duty.
Mr. COHEN said that the Melbourne
City Council were about to import an
organ, costing £5,000, upon which they
would have to pay a duty of £1,000.
Mr. LEVIEN replied that organs were
not steam-ploughs.
Mr. JAME8 expressed the hope that
the Treasurer would resolutely set his face
against any attempt to make inroads in
the Tariff which would partake of the
character of class legislation. As a protectionist he had felt bound to vote against
the proposition to exempt mining machinery from duty, and he was equally
bound to oppose the amendment now suggested.
Mr. LEVIEN said that, from a communication received from the AgentGeneral, it appeared that £9,000 or
£10,000 worth of machinery was about to
be imported for the manufacture of sugarbeet. He thought such machinery ought
not to be subject to a duty of 20 per cent.
Mr. BERRY submitted that the adoption of the amendment would undo a great
deal of what was already accomplished by
the Tariff. Its terms were comprehensive
enough to exempt from duty all kinds of
machinery.
.
Mr. MACBAIN said if a duty was proposed on mining machinery, according to
the principle of protection, he did not see
why, according to the same principle,
agricultural machinery should not be taxed.
Mr. LEVlEN asserted that his proposal
was brought forward strictly in the cause
of protection, and several honorable members knew that it was.
The amendment was negatived.
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On the item" railway iron rails,"
Mr. LAN GTON moved the insertion
of the words" and steel" after" iron."
The amendment was agreed to.
Mr. LANGTON then moved that
"locomotive engines" should be exempt
from duty. The honorable member said
locomotives imported for the Government
railways were duty free, and it was, therefore, unfair that the Melbourne and Hobson's Bay Railway Company should be
compelled to pay duty on those they imported. The duty on a locomotive was
about £220.
MI'. BERRY stated that there would be
no unfairness in the matter. The Government would Le prepared to place themselves on a par with the Melbourne and
Hobson's Bay Railway Company by paying
for locomoti ve engines manufactured in the
colony as much as the cost of imported
ones with the duty added.
Mr. COHEN asked if it was intended
that the locomotives for the Government
railways should in future be manufactured
in the colony?
lVIr. BERRY replied that the price at
which the Government would be prepared
to have their locomotives made in the
colony was the English cost, with the
freight and duty added.
Mr. LANGTON again urged that the
Melbourne and Hobson's Bay Railway
Company would be treated unfairly if thcy
were compelled to have their engines made
in the colony at an increased cost, or to
pay duty upon them when imported. The
company had had one locomotive made in
the colony. It cost £1,000 more than
imported engines of the same class, and it
broke down Lefore it had done much
work, and was eventually sold for £400.
Mr. WOODS observed that the engine
referred to by the honorable member for
West Melbourne (Mr. Langton) was made
15 01' 16 years ago, when the mechanical
appliances in the colony were of a very
different character from what they were
now. At the present time the colony was
in a position to manufacture locomotives
equal to any in the world. Two had been
made at Ballarat, and shipped to New
Zealand.
Mr .•JAMES corroborated the statement
of the honorable memLer for Crowlands
(Mr. Woods) as to the ability of Victorian
artisans to manufacture locomotives. He
believed that the Government could obtain
tenders for the manufacture of locomotives
in the colony which would justify their
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acceptance, and that the result would show
that colonial made engi nes would compn,re
favorably with any which had been imported.
The amendment was negatived.
Some minor amendments, chiefly of a
verbal character, were made in several
other items.
Mr. WATKINS proposed that" stones
for milling and grinding purposes" should
be included among the exemptions.
Mr. VALE urged that the French
hurr, which was the basis of the millstone, and whic.h could be brought to Victoria as easily as it could be taken to
London, should be exempt, and that pre"
pared mill-stones should be dutiable, by
which arrangement the making of millstones in the colony would be encouraged.
Mr. W ATKI~ S observed that the
French burr was 'sent out not in a rough
state; it was partly pl·epared.
Mr. CURTAIN remarked that, if millstones were liable to duty, the duty would
be inoperative, because the article would
be sent out only partially shaped.
The amendment was carried, and the
list of exemptions, as amended, was agreed
to.
Mr. BENT suggested that imported pigs
should be subject to a duty of 15 per cent.
ad valorem. He was confident that such
a duty would produce several thousand
pounds per annum.
Mr. BERRY said if he found, after
carefully going through the calculations
of probable receipts under the Tariff, as
amended, that additional revenue was required, he would not forget the suggestion.
Were it not for the Border Customs
Treaty, he did not see why the large
number of cattle, horses, and sheep, which
came into the colony from the other side
of the Murray, should not be made to
contribute to the revenue. He was favorable to the imposition of a duty on imported pigs, if only as an encouragement
to the farmer, who had quite sufficient
difficulties to contend with. If the farmer
had a bad season, IJe looked to his pigs to
set him right, and it frequently happened,
just when he fell back on that one profitable article, that the market was glutted.
" Mr. VALE expressed the fear that to
impose a duty on sheep crossing the
Murray would be to drive the meat-preserving trade away from the colony.
Mr. LEVIEN remarked that pigs to
the value of £31,000 were imported last
year.
VOL. XII.-3 L
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After some further discussion,
Progress was reported.
The Rouse adjourned at fourteen minutes
before midnight, until Tuesday, August 15.

LEGISLATIVE COUNCIL.
Tuesday, August 15, 1871.
The l\fining Bill-Marine Board Bill.

The PRESIDENT took the chair at twentyeight minutes to five o'clock p.m., and read
the prayer.
MINING COMPANIES LAW
AMENDMENT BILL.
The Hon. F. S. DOBSON asked the
honorable member representing the Government whether the Government were
aware that a docllment., purporting to be a
copy of the new Mining Bill lately introduced by the Honorable the AttorneyGeneral, was published in the Ballarat
newspapers last week; whether the document so published was a copy of the said
Bill; and, if so, whether the Government
were in possession of any information ns
to the means by or sources from which the
newspapers in question obtained a copy of
the Bill before the same was distributed
among the memhers of the Legislature?
The honorable and learned member said
he was aware that, since the question had
been placed on the notice-paper, the Bill
had been distributed amongst honorable
members; but that did not remove the
necessity for calling attention to the laX'
mode of doing business pursued by the
present Government, in establishing the
precedent of publishing important documents before they were laid before Parliament.
TheRon. W. A. C.A'BECKETT replied
that the Government were aware that a
document, purporting to be a copy of' the
new Mining Bill, was published in the
Ballarat newspapers at the time indicated;
that he believed the document in qllestion
was not an accurate copy of the Bill; and
that the Government were in possession
of information as to the means by which
the newspapers referred to obtained a copy
of the Bill before it was distributed among
the members of the Legislature.
MARINE BOARD BILL.
On the order of the day for the resumption of the debate on the second reading
of this Bill (adjourned from June 13),
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The Hon. W. A. C. A'BECKETT intimated that it was the intention of the
Government to proceed with the Bill,
which was introduced by the Minister of
Customs of the late Administration, and
to take it up at the stage at which it was
left by the House. On moving that the
Bill be read a second time, the late Minister
of Customs said that it was taken from
a Bill brought in by the MacPherson
Ministry.
The Hon. T. T. A'BECKETT desired
to explain that, although in the main ~he
Bill was similar in character to that mtroduced by a former Government, in one
important particular-the constit.ution .of
the Marine Board-it was altogether dIfferent.
The Hon. R. 81M SON asked the honorable member represent.ing the Government
whether the Ministry were to be understood as accepting the Bill as their own, or
whether there would be any radical or substantial changes to submit? In the latter
case the alterations ought to be printed.
Mr. W. A. C. A' BECKETT believed
that it was not intended to propose any
alterations of such a nature as would render
that course necessary. He apprehended
that the question, whether the Government
accepted the Bill as theil' own, was answered by the fact of his having expressed
his readiness to proceed with it. The Bill
was adopted by the Government.
The Bill was then read a second time,
and com mitted lJro forma.
The House adjourned at fiv~ minutes to
five o'clock, until Tuesday, August 22.

LEGISLATIVE ASSEMBLY.
Tuesday, August 15, 1871.
Search for Coal-Duty on Gun Cotton-Goods forwarded to
Riverina-North·Eastern Railway-Mail Communication
with Europe-The Defences-Ballarat Water ReservesAmendment of the Fisheries and Game Act--Breakwater
at Portland - i'::ewerage of Melbourne - Police Reward
Fund - Purchase of the Hobson's Bay Uailway - Pier
Accommodation at Williamstown· -·Order of BusinessPleuro·Pneumollia-Personal Explanation-Colonel San·
key's Report on the Water Supply Works - Railway
Extension Bill-Revision of the Tariff-Supply-Debate
on the Budget-Parliament Refreshment Rooms--Under.
Secretuy's Salary.

The SPEAKER took the chair at halfpast four o'clock p.m.
MINING LEASES.
Mr. McLELLAN, in compliance with
an order of the House (dated May 3),

Board Bill.

presented a return relati~e ..to mining
Ip.ases in the St. Arnaud dlvlsIOn of the
Crowlands district.
MAIN ROADS.
Mr. LONGMORE, pursuant to order
of the House (dated August 8), laid on
the table a return showing the distl'ibution of £14,000 for the construction of
main roads.
COAL.
Mr. CREWS asked the Chief Secretary
whether it was true that the Government
intended to offer a reward of £5,000 for
the discovery of coal in the colony; and,
if so, whether it would not be better to
appoint a committee of the House or a
Royal commission to inquire into the subject? The House had previously voted
£1,000 for the discovery of a payable
coal-field in Victoria; and it appeared to
him that the best way to promote the real
object which it was desired to accomplish
would be by remitting the question to t~le
consideration of a committee or commISsion of inquiry.
Mr. DUFFY said that the honorable
and learned member for Dundas, when
Chief Secretary, promised certa,in persons,
who were searching for coal and believed
t.hey had discovered it, tha.t a l)onus of
£5,000 should be placed on the Estimates.
There was a positive undertaking by the
honorable member to do that, and the
present Government proposed to keep
faith with the pledge which had been
given.
Mr. MACPHERSON stated he was
not aware that he had made any such
pledge. If he had, a minute to that effect
would be in existence; because he made
it a rule, whenever he acceded to an
application, to enter a minute of the fact
on the papers in his department.
Mr. DUFFY remarked that he would
not have felt bound to take any notice
of the promise if it had been merely a
verbal one. He could produce the honorable member's minute on the suhject.
Mr. MACPHERSON said he would be
glad if the Chief Secretary would prod~ce
his minute, because he had no recollectIOn
of the matter.
Mr. DUFFY intimated that he would
do so.
GUN COTTON.
Mr. BURROWES called the attention
of the Treasurer to the fact that a duty of
20 per cent was placed on gun cotton by
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the new Tariff. Gun cotton was much
used in mines, and, as it was not manufactured in the colony, nor likely to be,
he thought it undesirable that a duty
should be imposed on it.
Mr. BERRY said that although gun
cotton was not at the present time made
in the colony gunpowder was, and both
articles were now subject. to about the
same rate of duty. It would be useless, for
protective purposes, to put a duty on gunpowder, unless other explosive materials,
including gun cotton, were subject to a
duty at the sainA ratio.
THE RIVERINA TRADE.
Mr. WITT said that he had been requested by several persons interested ill
the Riverina trade to ask the Treasurer
whether the practice, which had been in
operation until recently, of allowing goods
to be forwarded in bond from Melbourne
to Rivel'ina would be continued? The
honorable member stated that within the
la~t f6w days a gentleman in Melbourne
had received an order to send a tank of
malt to Riverina. On making application
to the Custom-house authorities to allow
it to be forwarded in bond, he was informed
that his request could not be complied
with, unless two Melbourne merchants
would enter into a guarantee that the malt
would really go into Riverina, and, moreover, that it would not come back into
Victoria. It waR impossible he could
guarantee that the malt would not come
into Victoria again, and the result was
that it was not forwarded. The effect
of throwing obstacles in the way of the
Riverina trade would be that the inhabitants of Riverina would be compelled to
purchase their stores in Adelaide and not
in Melbourne.
Mr. BERRY said he had no objection
to give the honorable member all the information he possessed in reference to this
matter. No obstacle had been thrown in
the way of the malt being forwarded in
bond as far as Echuca, but the Government proposed to take this precaution,
namely, that, before it was allowed to cross
the border, the Custom-house officers at
Echuca should be satisfied that the mal t
was going into consumption in New South
Wales, and that it was not intended to be
afterwards sent back aga.in into Victoria.
Correspondence had taken place on the
subject, by telegram, from which there
could be no doubt that t.here was an attempt in this case to supply a brewery at
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Wahgunyah, on the Victorian side of the
Murray, with malt which had only pai(l
the New South Wales rate of duty, and
that the Government had checkmated it.
There was reason to believe that on previous occasions supplies of malt, which had
been allowed to go into New South "Vales
under the Border Customs Treaty, had
afterwards been sent back into Victoria.
The malt in question would not be allowed
to cross the border unless the Customhonse officers were satisfied that it was intended to go into consumption in New
South Wales. For the protection of the
revenue, they were bound to take care that
dutiable goods consumed in Victoria paid
the duty which was levied in this colony.
PETITION.
A petition was presented by Mr. VV.
CLARKE, from inhabita.nts of Buninyong,
in favour of the Permissive Liquors Sale
Bill.
NORTH-EASTERN RAILyvAY.
Mr. WOODS said that ]le desired to
call the attention of the Minister of Railways, without notice, to an important matter in connexion with the North-Eastel'l1
Railway, and, to place himself in order,
he would move the adjournment of the
House. A few days ago he asked the
Minister of Railways what increase ill
earthworks, bridges, and culverts the raising of the second section of the NorthEastern Railway involved, to which the
honorable gentleman furnished a reply
from the Engineer-in-Cliief, in which it
was stated that"The levels for the second section of the
North-Eastern Hailway, and the waterways to
be given at the various rivers, &c., were arrived
at, in the first instance, from the best information which could be obtained at the time, but
there had been no opportunity of ascertaining,
by actual observation, the levels and volume of
the flood waters till the spring of 1870. The
floods which occurred at that time either swept
away or greatly damaged every large bridge ou
the Sydney-road between Seymour and Benalla,
and showed conclusively that the levels of the
line had been kept too low on the second section,
and that the waterways were inadequate. Alterations in the levels and designs were therefore
made, and, as nearly as can be ascertained, the
present earthworks on this section will eost
£21,000, and the present bridges and culverts
£68,000, more than was first proposed, making
a total increase of cost of £89,000."

In reply to a further question, the Minister
of Rail ways said he was not then in a
position to state whether it was too late
for the House to express any opinion a.s
to the propriety of incurring the extra
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Mr. LONGMORE said he thought the
expenditure. On the following evening
another report from the Engineer-in-Chief honorable member for Crowlands (Mr.
was laid on the table of the House, the Woods) ought Dot to have asked a quessubstance of which was that, by reverting tion on such an important matter without
to the original levels and saving the giving notice of it. One thing he would
£89,000 of increased expenditure, the promise the honorable member, namely,
contractors would have a claim against that he would take special care to satisfy
the Government for: compensation. With himself as to the necessity for this inrefereuce to this report, he would remark creased expendiLure, and give every inthat the contl'act was a schedule contl;act formation to the House on the subject at
and not for a lump sum, and that the same the earliest possible date. As to the
objection did not appear to have occurred queAtion of steel rails, that had been
to the Engineer-in-Chief when a consider- before the House often enough. He beable alteration was made in the levels of lieved that the fastenings for those rails
the earthworks in connexion with the were of a cornplieated character, but that
contract for the first section of the line. the expense which would be entailed
If there was' no greater objection to re- thereby would not be very great.
verting to the original levels for the
Mr. WILSON observed that, as an imsecond section than was stated by the pression prevailed among the public that
Engineer-in-Chief, the House would be the steel rails were ordereu at the suggesjustified in demanding to have more in- tion of the Engineer-in-Chief, he wished
formation on the subject before the pro- to state that that gentleman had nothing to
posed increase of' expenditure was incurred. do with the matter. When the MacPherson
He was not at all satisfied with the report Ministl'Y was in office, the present Minister
of the Engineer-in-Chief as to the neces- of Railways appointed a board in England,
sity for this increased outlay. He had outside the consulting engineers, to repol·t
examined the plans, and it appeared to as to the kind of rails which would be
him that the extra works were to a great most suitable for the North-Eastern Hailextent unnecessary. It was, in fact, con- way, and steel rails were ordered on the
templated that in some places holes should recommendation of that board.
actually be dug, and bridges built over
Mr. LONGMORE said that he appointed
them. The proposed alterations would a board in England to consider what kind
not only in vol ve an extra expenditure of of rails should be used in the construction
£89,000 on the second section of the line, of the line, because the Engineer-in-Chief
but also considerably increased expense on represented that there was no time to disthe third section; so that the total extra cuss the question in the colony, without
outlay would, probably, not be less than delaying the completion of the works.
£130,000 or £140,000. He thought the He anthorized the A.gent-General to act
House would act wisely if it insisted upon on the advice of the board; but the boar~l
having some further information to cor- consisted of professional men, and he took
roborate the opinion of the Engineer-in- special care to appoint upon it one engineer
Chief before the extra works were pro- who was stated to be iu favour of iron
ceeded with. Already a great deal of rails, so that the question might be fairly
mOtley had ,been wasted upon the North- discussed. The board, however, appaEastern Railway. A quantity of steel rails rently without discussion, came to the
h ad been ordered, at great cost, though conclusion that Victoria was a wealthy
they were not at all necessary, and the country, and coulu well aflord to make a
fastenings of these rails, which were of a trial of steel rails. He was out of office
novel and complicated character, would, when the report of the board was received
in the opinion of' practical engineers, prove in Victoria, and the then Minister of Raila failnre. He would conclude by askiug ways allowed the steel rails to be sent
if the Minister of Railways would furnish without any protest.
'Vhen he (Mr.
the House with additional information as Longmore) again assumed office, he at
to the necessity for the proposed increased once undertook to have iron rails for such
expendi ture on the second section of the portions of the line as had not been let,
North-Eastern Railway-a sum which because he considered that the report of
would pl'obably involve a total extra out- the boaru was practically worthless. He
lay on the line of £140,000 ?
did not think the Engineer-in-Chief was in
Mr. A. T. CLARK seconded the motion any way responsible for the ordering of
for the adjournment of the House.
steel rails, nor did he desire to blame the
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. late Minister of Railways, who had simply
acted upon the recommendation of the
board. When he (Mr. Longmore) came
into office again, he took his own course,
irrespective of the report of the board.
Mr. ZEAL considered that some one
connected with the Railway department
was greatly to blame for what had occurred.
The steel raUs hud cost the country nearly
double the amount which iron rails of
t.he requisite description would have cost.
From returns which had been furnished
by the Government he had made a calculation showing that something like
£90,000 had been wasted in the purchase
of rails. Some time ago a select committee,
presided over by the honorable and learned
member for Dundas, recommended that
601b. rails should be used in the construction of the national railways, and that
recommendation was backed up by the
opinion of many eminent engineers in the
colony. The Engineer-in-Chief, however,
chose to disregard the report, and, as he
(Mr. Zeal) presumed, advised the late
. Minister of Railways to order 721b. rails,
which cost £1,237 per mile, whereas 6mb.
rails would only have cost £788 per mile.
An additional expenditure of £89,000 was
being incurred in extra works on the
second section of the North-Eastern line,
caused by the raising of the line above the
flood level; . but t.he proper level to adopt
was a question which ought to have been
considered before the contract was let.
Already, therefore, about £160,000 was
sacrificed in connexion with the N ortnEastern Railway, from somebody's blunderings. He hoped the Government would
take care that such blunders were not
repeated. It was quite clear, from the report of the Railway Construction Committee, that interest on the outlay on railways
constructed by the Government of this
colony could only be obtained by making
the lines on the moderate syst.em now
so much in vogue in Europe.
The. motion for the adjournment of the
House was then negatived.
.
MAIL COM:\1UNICATION WITH
EUROPE.
Mr. MACBAIN drew the attention of
the Chief Secretary to the existing mail
contract with the Peninsulat· and Oriental
Company, and to the considerable saving
in cost and other benefits that might be
gained by this colony if the Imperial
Government could be induced to undertake the mail services between England
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and Galle, leaving the service between
Galle and Melbourne and the intermediate
ports of Western and South Australia to
be arranged for under separate contract
by the Government of this colony; and
. asked if the Government would take steps
to terminate the present contract, with the
view of carrying out the change referred
to ? The honorable member said that
South Australia had already given notice
of its intention not to continue its share of
the expense of the European mail service
at the termination of the present contract,
which would expire within two years of
the present time; and it was of great
importance to Victoria that the terms of
any future contract should not be settled
between the Imperial Government and the
Peninsular and Oriental Company without
this colony having a voice in the matter.
He believed that the colony had sufficient
steamers to establish a mail service between Galle and Melbourne quite as efficient as that performed by the Peninsular
and Oriental Company, and at less expense.
He was of' opinion that it could be accomplished for less than £50,000 per annum,
while the cost of the present service between Galle and Sydney was £65,000.
If Melbourne was the port of arrival and
departure for the mail steamers, Victoria
would derive considerable advantages-a
fact which ought not to be lost sight of.
He thought the Government would be
amply justified in giving notice to the
P. and O. Company Hot to renew the present arrangement after the termination of
the· exist.ing contract, with a view of
obtaining tenders for a separate service
between Melbourne and Galle.
Mr. DUFFY said that if the honorable
mem bel' for the Wimmera was of opinion
that great gain would arise to this colony
from a direct mail service between Melbourne and Point de Galle, he would
probably be surprised to learn that, five
years ago, the Imperial Government invited the Victorian Government to undertake to provide such a service, and
promised to bear half of any reasonable
expense. The honorable member had
said that a necessity had arisen for giving
notice to the Peninsular and Oriental
Company that the existing contract would
not be renewed on the present terms, in
consequence of South Australia having
given notice tl1nt it would no longer continue its present proportion of the subsidy.
This was true, no doubt, but there was a
still stronger reason from the fact that,
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since the present Ministry teok office, a third class, £7,000. They could be imclaim had been made by the Imperial Go- ported into the colony, and made ready for
vernment that this colony should pay service, for very little extra expense.
£10,000 more towards the service, arising About 25 men were a full complement for
from the fact that New Zealand had almost one boat. .He hoped that, instead of conentirely released itself from any payment tinuing the practice of wasting money on
towards it. The Government intended, in the defences of the colony, the Governa short time, to consider a proposal for a ment would import a number of these
re-arrangement of the service, and pro- ' gun-boats, by which alone could the port
bably for the establishment of fortnightly be defended against an enemy.
communication with Europe. He hoped
Mr. BERRY thought it would be inthat, before the next mail went out, he convenient at the present time to enter
should be able to submit a proposal which into details as to the defences of the colony,
the House would approve of, so that the but the House would have an opportunity,
Government would be in a position to on a future occasion, of discussing the
send notice to the Peninsular and Oriental whole question.
There was no doubt
Company of their intention not to renew that the batteries round Hobson's Bay
the present contract, which would expire were of no use for defence purposes. This
in about two years and a half. He might was admitted by the military authorities
inform the House that, within the last two in the colony, and must have been well
or three days, communications had come known to previous Governments. The
from the Government of New South Wales estimated cost of placing the guns in such
desiring to have a conference with the a position that the fortifications would be
Victorian Government, in Melbourne, next sufficiently strong to defend the bay, was
month, with refemnce to the border no less than £282,000, and that he beduties, and the renewal of the treaty on Iieved was a reduced estimate. (Mr. L. L.
that subject. The same occasion might be Smith-" Shore batteries are of no use in
seized for arriving at some understanding modern warfare.") The honorable memwith New South Wales as to future bel' worded the question of which he gave
postal services.
notice in such away as to convey the impression that he wished the batteries to be
THE DEFENCES.
placed in a propel' position; but, from the
Mr. L. L. SMITH called the atten- remarks he had made, it appeared that was
tion of the Treasurer to the inefficient not his desire. The arrival of the Cerberus
condition of the coast defences, and had, of course, greatly altered the comasked what measures were intended to plexion of affairs; but no doubt the whole
be taken for the better defence of the question of the defences of the colony
colony? The honorable member urged ought to be dealt with, and some plan
that the batteries on the shores of Hobson's adopted which would be both economical
Bay were very defective, and said that, and effective. The Government proposed
even if they were of a much superior cha- to take the vote for the military corps
racter, they would be useless for purposes for six months only, with a view to its
of defence; in fact, with the improvements disbandme.nt; and, when that vote was
in modern warfare, all fortifications on under consideration, honorable members
shore were inefficient. As to the Ce1,berus, would have the opportunity of reviewing
it would be unwise to rely upon it for the the whole question of the defence of the
defence of the port, inasmuch as it might colony.
run aground, or be blown up by a torpedo.
BALLARAT WAT.ER RESERVES.
Moreover, guns were now constructed
1\11'. vV. CLARKE called the attention
sufficiently powerful to fire shot which
would pierce any vessel of that description. of the Minister of Lands to the case of the
The only effective means of defence were Crown tenants situated on the reserves of
light gun-boats, such as had been adopted the Ballarat Water Commission, and asked
by the Swedish Government for many him how he purposed to deal with them,
years, and the vn,lue of which had recently and whether he would undertake that they
been admitted by the English Govern- should receive full compensation fl'om the
ment. These boats were built of three Ballarat Water Commission before reclasses, on the monitor principle. A boat moval?
Mr. GRANT observed that the parties
of the first class cost £ l7,000 ; one of the
second class, £12,000; and one of the referred to would be left in undisturbed

Fislteries and Game Act.

[Au~uST 15.J

Portland Breakwater.

863

make any improvement in it as a harbour, since
the entrance is so small as to precl ude the
possibility of vessels entering or leaving in bad
weather from seawards.
"Belfast might, perhaps, be so far improved
as to afford safe anchorage to ordinary sized
vessels; but I have not given the question much
attention, since I am enabled to answer the main
question as above.
" H, J. STANLEY, N. Lieut., R.N."
There was no doubt that, if a breakwater
FISHERIES AND GAME ACT.
were constructed, Portland Bay woultl
.
~
Mr. LEVIEN asked the ChIef Secretary become one of the finest bays on the Ausif the Government intended to introduce a tralian coast, and would afford a sufficient
Bill to amend the Fisheries and Game Act? protection for vessels seeking a place of
Mr. DUFFY remarked that the Accli- safety under stress of weather. The bay
matisation Society hau offered to the Go- was sufficiently commodious to allow of
vernment some suggestions which they the anchorage of the largest ships in the
desired to be embodied in a Bill to amend world, and he believed that, with a breakthe law respecting game; and certain fish- water there, and connexion opened by railermen had made representations as to the way with Melbourne on the one hand,
necessity for an amendment of the law re- and with South Australia on the other,
lating to their particular pursuit, but the Portland would be a port second to none in
Government were unable to give any the colonies. Seeing that Portland was
promise to deal with these matters until now represented in Parliament by a Miafter they had ascertained the pleasure of nister of the Crown, it was to be hoped
Parliament on all the measures which they that the place would be no longer neglected,
had undertaken to submit.
but that the numerous promises made from
time to t.ime with re,!.!.ard to its improvePORTLAND BREAKvV ATER.
ment would be canied out. It hnd been
Mr. COPE asked the Minister of Puhlic slated recently that Portland was likely to
Works whethet' any report had been re- become, ere long, the Southampton of
ceived from the Shire Council of Portland Victoria; that there was no reason why,
or their engineer, and from the Borough when railway communication was estaCouncilor their engineer, relative to the blished with Melbourne, Portland should
quality of the stone for the breakwater; not be the port for the arrival and desand, if so, when the promises of sending a patch of the English mails; but this wouM
num bel' of prisoners to commence the not come to pass until a breakwater was
work would be fulfilled, or whether it was constructed. He would be the ]ast person
the intention of the Government to carry to propose the bringing of convict labour
out the work by prison labour or not? into competition with free labour; but, as
Twelve months ago (said Mr. Cope) a the Government were not in a position to
report was laid on the table from Lieut. carry out this work by means of free
Stanley, the Admiralty surveyor, as to labour, and as the Chief Secretary had
which of the three western ports-\Varr- publicly intimated his intention to utilize
nambool, Belfast, and Portland-was the convict labour, he hoped that the promises
most suitable for a harbour of refuge. That so freely made to Portland would be
report, dated November 17, 1869, and ad- speedily fulfilled.
dressed to the Minister of Customs, was as
Mr. O'GRADY observed that the
follows : Public Works department had received no
" Sm,-In reference to your letter requesting communication from the Portland Shire
that I would be good enough to survey the har- Councilor their engineer. A communicabours of Belfast and Warrnamboo], and report
which of the three harbours, Portland, Belfast, tion had been received from the Portland
or Warrnambool, was best suited for a harbour Borough Council, but the statement in
of refuge, I have the honour to inform you that, that communication as to the stone availhaving surveyed Portland Bay, and made myself
acquainted with the other above-mentioned ports, able for the work had not been justified
I am able to inform you that there can be no by subsequent inquiries made by the
doubt as to the harbour of Portland being by far department. "Vith respect to the embest suited.
ployment of prison labour, that question
"In fact, the doubt may be, whether it is not
a port of refuge independently of any break- was engaging the serious attention of the
water. With regard to Warrnambool, I am of Government, and he hoped to be able, in
opinion that it would be scarcely possible to the course of a short time, to lay some
possession until their holdings were required by the Ballarat Water Commission.
Last year they received notice from the
commission not to proceed with any further improvements, and also an intimation
that they would be paid a fail' valuation
for the improvements which they had
made up to that time.
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information on the subject before Parliament. vVith regard to the other matters
which had been referred to, he had only
to express the hope that they might all
live to see fulfilled the glowing aspirations
of the honorable member for Normanby.
SEWERAGE OF MELBOURNE.
Mr. MACPHERSON asked the Chief
Secretary if he proposed to undertake
the survey of the city of Melbourne, for
obtaining the levels for sewerage purposes,
at the cost of the State? If so, did
he intend to apply to Parliament for a
vote? If not, on what authority did he
propose to incur the expenditure?
Mr. DUFFY said he proposed to give
instructions for a survey of Melbourne for
the purpose of ascertaining levels with
a view to sewerage. The 157th eection
of the Public 'Works Stat.ute distinctly
authorized and directed the Executive
Government to undertake that work. Of
course, in this case, as in all cases, a vote
of Parliament to meet the expense would
be necessary.
POLICE REWARD FUND.
Mr. L. L. SMITH called attention to
certain abuses in regard to the Police
Reward Fund, and asked the Chief Secretary if he would take steps to remedy
such abuses? It appeared that members
of the police force, after having served ten
years, were entitled, if they retired from
the force, to a certain amount by way of
pension from the Police Reward Fund,
but the regulations on the subject were so
vague that it was in the power of the
Governor to put off a policeman with the
smallest coin of the realm. The members
of the force considered that, with regard
to this and other matters, they were placed
in an inferior position to other members
of the public service.. Take, for example,
the case of a police inspect.or, as compared
with the ca~e of a police magistrate. The
.latter had a salary of £750 per year, and,
when he retired, he had superannuation
allowance equal to half the amount of salary. The police inspector had a salary
of £350 with quarters, horse, allowance
for travelling expenses, &c., which made
his remuneration nearly equal to that of a
police magistrate, but, when he retired,
Ilis superannuat.ion allowance would be no
more than half £350. Then, again, some
dissatisfaction had been felt at the way in
which rewards of £2 or £3 each had been
distributed. No doubt it was all very well

Hobson's Bay Railway.

that a constable who stopped a runaway
horse should get a couple of pounds for his
services, but rewards of this kind were
naturally limited to the constables stationed in Melbourne. What the members
of the police force chiefly desired was that
they might be brought under the operation
of a law like the Civil Service Act, which
would enable them, when they reached the
age fi)f fifty, to retire on a superannuation
allowance, in return for which concession
they were perfectly willin~ that the
whole of the Police Reward Fund, which
amounted, he believed, to something like
£80,000, should go into the consolidated
revenue.
Mr. DUFFY said the Government had
ready to submit to Parliament a Bill
to regulate the allowances to the police
force, but he was donbtful whether it
ought to be proceeded with until they were
in a position to deal also with the whole
question of civil service superannuation.
He was much mistaken if the Ci vii
Service Commission did not recommend
some substantial alterations in the present
arrangements; but, whatever alterations
might be proposed, he was in favour of
the police being placed on as good a footing as other public servants.
HOBSON'S BAY RAILvVAY.
1\'11'. WHITEMAN called attention to
the power existing under the Act No. 270
for the Government to purchase t.he I-Iobson's Bay Railway, and asked the Chief
Secretary whether, in view of the Bill
now before Parliament, authorizing the
company to lease certaiil of the lands
vested in them, the Government wou Id
give the matter their serious consideration?
The Act to which he referred, passed in
1853, provided that, after the expiration
of ten years and within a period of twenty
years from its completion, the Government
should be able to acquire the railway
"upon payment of a snm equal to sixteen
years purchase of the annual divisible
profits estimated on the average of the
then next preceding three years." Now
he considered that, looking at the average
of the company's dividends during the
last three years, and also at the ruinous
competition carried on between the company and the VnUiamstown line, the
present was a favorable opportunity for
the purchase by the State of the Hobson's
Bay Railway.
Mr. DUFFY considered that, if a
ruinous competition of the kind referred
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to existed, it was not necessary, to put an
end to such a system, that the Hobson's
Bay Railway should be transferred to the
Government. Common sense ought to
induce the Government and the company
to come to other arrangements. His
opinion, and the opinion of such of his
colleagues as he had had the opportunity
of consulting on the subject, was that
it WitS not desirable to increase the extent
of railways under Government controlthat, on the contrary, if they saw a reasonable method of parting, on satisfaetory
terms, with the State railways already in
existence, it would be well to do so.
Certainly it was not the intent.ion of the
Government to recommend Parliament to
purchase the Hobson's Bay Railway. No
doubt the main object which the honorable
member who put the question had in view
was to, compel the railway company, if
their Bill now before Parliament was
proceeded with, to make certain concessions to the borough of Emerald Hill.
But it would be quite open to the honorable member to propose any amendments
in that Bill that he might think proper.
PIER ACCOMMODATION AT
'VILLIAMSTO WN.
Mr. A. T. CLARK ca,lled attention to
the fact that the pier accommodation at
Williamstown was not sufficient for the
demand, and asked the Minister of Railways what the Government proposed to
do in the mattrr ?
Mr. LONGMORE admitted that the
pier accommodation at \Villiamstown was
at times not sufficient, and stated that the
Government had the whole matter undeL'
their consideration. He was favorable to
the construction of a breakwater at Gellibrand's-point, a work which would allow
of ships being berthed on both sides of the
present breakwater.
ORDER OF BUSINESS.
Mr. DUFFY rose and said-I think it
will be for the convenience of the House
if I state the arrangement which the Government propose to observe with regard
to their own business. It is the practice
in the House of Commons to set apart one
or two n~ghts in the week for finance, so
that mem bel'S may know to a certainty
when the Estimates will be proceeded with.
No notice is necessary, and no change is
permissible except by the authority of the
House. The Government propose to take
the same course here. They propose to
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proceed with the Estimates on Tuesday
and vVedne.5Llay in every week, and to take
Thursday night for the other measures
which they may have upon the paper. I
think it will be convenient to the House
to know that we intend to pursue that
course.
PLEURO-PNEUMONIA.
Mr. vVHITEMAN stated that he had
been reported to have saiLl, when putting
his question to the Chief' Secretary, ou
the subject of pleuro-pneumonia the previous Thursday, that two-thirds of the
cattle slaughtered at abattoirs in Victoria
were affected by the disease. vVllat he
meant to C011\'ey was that a large proportion of t.he auimals so slaughtered were
suffering from pleuro-pneumonia. He obtained his information from a very reliable
authority-a geutleman lal"!rely connected
with cattle slaughtering-w ho stated that
he was almost afl'aid to mention the number of cattle affected by the disease.
'VATER SUPPLY WORKS.
Mr. RICHAR.DSON asked the Minister
of Mines when Colonel Sankey'S report on
the state of the water supply works would
be laid on the table?
Mr. McLET..JLAN said not before the
following Tuesday.
The Governmf'nt
Printer, in whose hands the report was
placed on the previous Friday, informed
him that it would take the entire time to
get the report and the various documents
connected with it printed. The Govern·
ment Printer had been iustructed to
employ additional hands, in order that the
printing might be facilitated as much as
possible. A number of tabulated statements and lithograph plans accompanies
the report, and the preparation of these
must not be unduly hurried. When the
report was in their possession, honorable
members would see that, considering the
quantity of work, no time had been lost.
Mr. MACGREGOR inquired whether
any report from Mr. Dobson, the Chief
Engineer, would be laid on the table at
the same time?
Mr. McLELLAN said he had a report
from Mr. Dobson, but it was only in a
fragmentary condition. However, if honorable members desired a report from Mr.
Dobson, one should be prepared and laid
on the table with Colonel Sankey's report,
Mr. KING asked if the report would
be on the table before Colonel Sankey left
the colony?
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did not intend to ask for any additional
taxation. He had now to supply an omission of which he was guilty at the last
sitting of the committee. He had obtained
the passage of a resolution legalising the
duties collected under the Tariff submitted
by the honorable member for Richmond
RAILWAY EXTENSION BILL.
(Mr. Francis) between the 16th May and
Mr. LONGMORE moved for leave to the 1st August; but he omitted to move
introduce a Bill for the further extension a resolution sanctioning for the like period
of State railways. He explained that the t.he exemptions authorized by the same
measure provided for the construction of Tariff. Accordingly, he begged now to
the "pink" lille from Ballarat to Ararat, movethe "black" line from Geelong to CaUl"That the several goods, wares, and merchanperdown, and a line from Castlemaine to dise next hereinafter mentioned be exempted
Maryborough. The late Ministry, although from the payment of duty on importation into
on and after the 17th May last."
they had cash in hand for railway COll- Victoria
.. That the said several exemptions be allowed
struction, from the land fund, took no until the 1st day of August, 1871, inclusive."
steps whatever to cause any of these lines
Mr. FRANCIS said he did not wish to
to be surveyed; and th:1,t fact would, of oppose the motion, but he must express
course, delay the building of the lines. his surprise that about one o'clock, on the
The Engineer-in-Chiet had informed him previous Thursday morning, the Treasurer
that a considerable time must elapse before should have disconnected himself from the
the surveys were made, and the necessary matter then immediately before the complans and calculat.ions completed.
mit,tee, to obtain the passage of a motion
MI'. McLELLAN seconded the motion, confirming the resolution of the 16th May.
which was agreed to.
At ha.lf-past twelve o'clock, when he (Mr.
The Bill was then brought in, and read Francis) left the House, the committee
a first time.
were enga,ged in discussing the l~ather
duty,
and he had not the least idea that
REVISION OF THE TARIFF.
the Treasurer intended to propose such a.
The House went into committee for the motion. As he had already stated, he obfurther considerat ion of the Tariff pro- jected to the resolution of the 16th May
posals sllbmitted by the Treasurer.
being confirmed, and therefore it was his
Mr. BERRY obsened that, when he intention, when the Tariff resolutions were
submitt.ed the Tariff resolutions on the 1st reported, to bring the matter under the
August, he estimated the Customs reve- consideration of tllfl House.
nue at £1,576,500, and the balance-sheet
The resolutions were agreed to.
then distributed showed that, with that
Mr. BERRY then moved that a duty
revenue, the year It-;71-2 would close with
of 20 per cent. ad valorem be placed on
a probable surplus of £39,5Hl. At that.
baking, washing, and seidlitz powders, and
period the new items of revenue had not
also on cut corks.
been very closely calculated, and, at the
Mr. FRANCIS said the Treasurer, in
request of honorable members, he caused
proposing
a 20 per cent. duty on cut corks,
a detailed statement to be prepared showing the amount which he expected to re~ was contradicting himself in his policy;
ceive from each article. That statement, he was qualifying the protectionist view
which was carefully prepared, increased which induced him to impose duties for
the probable amount of Customs revenue the purpose of encouraging the bottling
by £11,000. Thus, if no deductions had trade.
Mr. VALE suggested that ginger-beer
been made in the Tariff, as it passed
through committee, the surplus would have and soda-water powders should also be
grown to £50,000. But certain alterations subject to a 20 per cent. duty.
Mr. COHEN asked the Treasurer why
were made, and, making allowance both
for increases and deductions, he found he proposed a duty on cut corks?
that the estimated revenue must be subMr. BERRY replied that he did it to
jected to a deduction of £24,000. That, encourage cork cutting in the colony. The
however, would leave a surplus of £26,000 uncut cork was let in free. There was no
without resort being had to any additional reason why the article should not be imtaxation. Under these circumstances he ported in the rough, and prepared here.

Mr. McLELLAN replied in the affir··
mative.· He believed that Colonel Sankey
would not leave until the end of Sep.
tember. Before he did leave, the House
would have to pass a Bill to pay his
expenses.
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Mr. COHEN said the Treasurer did not
know the number of corks used by gingerbeer and soda-water makers, bottlers of
colonial wine, and others, or he would not
propose such a duty.
Mr. FRANCIS asked what amount of
revenue the Trea.surer expected from this
duty on seidlitz and other powders? If
less than £20, it was clearly inconsistent
with t.he policy of the head of the Government to include it in the Tariff: He did
not find the .article mentioned in the list
of imports for 1870.
Mr. BERRY said there was no doubt
the item would bring more than £20.
Mr. FRANCIS proposed that the duty
be "10" instead of "20 ,. per cent. ad
valorem.
Mr. F. WALSH thought the Treasurer
should state how much revenue he was
likely to obtain from the proposed dut.y,
and whether a cork manufactory was in
existence, or likely to be establif'hed in
the colony. He did not think the duty
would bring a large amount of revenue,
and he was afraid it would operate
vexatiously.
Mr. BERRY said the industry was already in existence in the colony, and he
Lelieved that, undeI: a protective du ty, it
was capable of extension.
Mr. CASEY considered that to impose
taxation with a view of encouraging industries already established was calculated
to injure rather than serve the protectionist canse.
Mr. V ALE contended that as a plant
needed careful tending just when it appeal'ed above ground, so did an industry
want protection when it was struggling
into larger proportions.
The amendment was negatived.
Mr. BERRY moved that the items
"stationery not otherwise enumerated;
preparat.ion of drugs" be added to the 10
per cent. ad valorem list.
The amendment was agreed to.
Mr. BERRY moved that the following
articles be added to the list of exemptions
from duty :-" rolled silver, ivory black;
French, German, and English calf; articles of stationery, viz., pens, pencils,
cases, and slates."
The amendment was agreed to.
Mr. CASEY moved that" Leghorn and
Tuscan hats" be added to the list of exemptions. He had been informed by several persons interested in this branch of
trade that nothing like these articles could
be produced in the colony. It would be a
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cruelty to the young people if they were
deprived of t.he use of hats of this description, which afforded so good a shelter from
the sun. He regnrded them not as articles
of luxury but of absolute necessity, and
especially in the mining districts. He
might mention that even in America,
where the attempt had been made to
mnnufacture Leghorn hats, it had completely failed.
The committee divided on the question
that the words "Leghorn and Tuscan
hats" be insertedAyes
21
Noes
32
Majority against the amendment

11

AYES.

Mr.
"
"
"
"
"
.,
"
"
"
"

Bayles,
Casey,
\V. Clarke,
Cohen,
Francis,
Fraser,
Gillies,
Harker,
Kerfel'd,
Langton,
MacBain,

Mr.
"
"
"
"
"
"
"

Mackay,
Moore,
Patterson,
G. V. Smith,
F. L. Smyth,
Thomas,
F. Walsh,
\Yrixon.
Tellers.
Mr. McKenna,

" Wilson.
NOES.

Mr.
"
"
"
"
"
"
"
"
"
"
"
"
"
"
"
"

Bent,
Berry,
Bourke,
Cunningham,
Duffy,
:Farrcll,
Garratt,
Grant,
Hanna,
.1 ames,
Johnstone,
Levien,
Lobb,
Longmore,
Macgregor,
1\1a80n,
McLellan,

Mr. O'Grady,

" Hamsay,
" Richardson,
" Riddell.
" .T. T. Smith,
" "Y. C. Smith,
" Spensley,
" !-'tewart.
" Vale.
" H. Walsh,
" \Vatkin'i,
" \YiIliams,
" Zeal.

Tellers.
Mr. A. '1'. Clark,
" "Voods.

Mr. F. WALSH brought under the
notice of the committee the item "felt
hats," which no person would be prepared
to say could possibly be manufactured in
this country, and yet they were subject to
a duty of 20 per cent. They were most
largely used by the laboring portion of the
population, and he thought t.hey should at
all events be placed on the 10 per cent.
list, if not altogether exempted from duty,
which, for the reasons he had stated,
would in his opinion be the preferable
course. He was aware that silk hats were
largely manufactured here, so that, so far
as they were concerned, the duty was a
very proper one.

868

Debate on

[ASSEMBLY.]

Mr. BERRY said that it would be most
undesirable to accede to such a proposal,
for the reason that all the raw ma.terials
required for the manufacture of felt hats
were in the free list. The honorable
member for East Melbourne was mistaken
in supposing that they were not m~nu
factured in this colony. and he had reason
to believe that in the course of a little
time they would be made largely, and not
only more cheaply, bu t better than the
imported article. The requisite machinery
would, he understood, soon be in motion,
and the prosecution of the industry on a
larger scale only awaited the perfecting of
arra.ngements that were actively in progress. He hoped the honorahle member
would not, under these circumstances,
press his suggestion.
The resolutions were then reported to
the House.
DEBATE ON THE BUDGET.
The House went into Committee of
Supply.
On the first vote of the Estimates for
1871-2, namely, £1,400 fo1' the Legislative Council,
Mr. FRANCIS rose and said-Mr.
Davies, I desire to say that I should very
much regret if an appearance of undue
anxiety on my part to address the committee earlier should have been unfavorably construed. I was very desirous of
dealing with the subject of the Budget,
and explaining the inaccuracies of the
calculation arrived at by the Treasurer.
I still regret most deeply that I was not
permitted to proceed with my remarks
some eight or ten days ago, inasmuch as
any remarks J had to make then would
have come much more appropriately and
probably have been received with greater
weight than they will now. I had then
intended to say, in criticising the finance
sheet that was submitted by the present
Treasurer to the Assembly, that I altogether dispute not only the conclusions at
which he has arrived but the figures upon
which those conclusions are based. The
Treasurer told honorable members tllUt
the deficit which I found it necessary to
announce had, under his happy guidance,
been very considerably reduced, if not
altogether removed. It will be remembered that one of the earliest assertions
made by the honorable gentleman was that
he had reduced my deficit of £337,000 by
£146,000. Now, sir, of course, if he had
done so, he would not only have proved
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himself a much greater adept in commercial matters than I ever pretended to be,
but would have rendered essential services
to the country. Notwithstanding that I
might have been chagrined at my inability
to produce so beneficial a result, I should
have been amongst the first to join with
those who would have congratulated him
upon it. But, sir, so far from that being
the case, I have carefully criticised the
Treasurer's figures, and I do not hesitate
to declare, as the result of that criticism,
that the very deficit which I communicated
to the committee two months ago is
actually confirmed by those figures. I
submitted to the committee a finance
sheet bringing down, from the year 1870
to 1871, a credit balance of £34,000; and
the Treasurer, for the same period, brings
down a credit balance of £78,000. Carrying the calculation through the financial
year of 1871, I estimated my deficit, at the
commencement of the year, at £ 153,000 ;
whereas the Treasurer assumes his ability
to bring down a credit balance of £55,382
with which to commence the year 1871-2.
Now if these figures were correct, it is
clear that the fil'st conclusion which must
strike the minds of his hearers would be
that there was at all. events no necessity
for imposing the same amount of taxation
that I declared to be necessary and proposed. I am prepared to affirm that the
Treasurer would want £147,000 less; and
yet he came to the House and asked-and
by accepting his propositions the House
has virtually granted it to him-£240,250.
In the Estimates I distributed on the
16th May last, it will be seen that I
asked to have granted to me from Customs,
during the year 1871-2, £1,347,000. The
Treasurer expects to obtain from that
source £1,587,250, and the difference
between these two sums is the amount by
which the revenue expected to be derived
by the Treasurer from Customs exceeds
my estimate; and this is after his admission that he obtained revenue from that
source, beyond what I estimated for the
financial year of 1871, to the extent of
£64,103. It will be within the recollection of honorable members that on the
16th May, when I explained about the
nominal deficiency in 1871 of £153,000,
I used these words : "But I must repeat that this deficit is altogether a nominal one, because I may say that, if
the object of the Government had been to bring
down a vamped-up balance-sheet, it would have
been the simplest thing in the world for me to
have taken credit in the first half of the present
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year for the revenue which has just been received
at the Custom-house under exceptional circumstances. Since last Saturday honorable members
Rre aware that the greatest excitement has prevailed in commercial circles with respect to the
customs duties, and that excitement has been to
some extent heightened by observations that
have been made by the daily newspapers .. The
Custom-house has been besieged. The sum paid
in customs duties was yesterday £28,000, and
to day £34,000."
And again, I said fut,ther on in the same
speech : "I mention these things to show that if the
Government had been disposed to submit a
vamped-up balance-sheet, they might have
extinguished the whole of the £ 153,202, represented as the probable deficiency at the close of
the year 1870-1, by taking credit for the sum
received under these exceptional circumstances,
and by omitting from the ordinary expenditure
for the current year the sum of £50,000 for
defences, and £47,000, the Rmount of the votes
forced upon the Government by the House last
session."
N ow, sir, I am not to be supposed as
censuring the Treasurer for adopting the
course he took, which was an alternative
course, open to him as it was to me; but,
so far as I am personally concerned, I did
not think it equitable or proper to take
credit for the money paid into the Customs
under the circumstances I then described,
because to do so would be to discount
the receipts during a subsequent financial
year. For these reaSOllS, therefore, I did
not include the £64,103 in my calculations. It will be seell, on reference to the
finance account, that I expected, during
the half-year ending 30th June, to receive
£ I ,b98,656-that is excluding the £64,103
which I did not take into account. But
the Treasurer does take that sum into
account; and acknowledges to have received £1,662,759 including that amount.
The difference is £64, 103 between the
two estimates. Therefore it will be seen
that the Treasurer estimated to receive
£240,250 from Customs over and above
that which I estimated, and that in addition
to the £64,103 for which he had taken
credit in the previous year. These two
sums added together make a total of
£304,353. I am not prepared to affirm
any superiority in my mode of preparing
the balance-sheet, but at all events I desire to point out to honorable members
exactly how the case stands. I expected
to raise an additional sum of £187,000
from new customs duties, but the present
Treasurer, taking the past half-year and
the present half-year, has taken into account the sum of £64,000 in addition to
the sum of £240,000-the increased
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revenue which he estimates his Tariff will
realize-and thus shows a total additional
sum of £304,000 from customs receipts
against my estimate of £1~0,000. In
other words, the honorable member estimates that the additional revenue from
customs will amount to .£ 124,000 more
than I thought the country should be prepared to expect from that source. The
Treasurer says that the result of this addition to the customs revenue will land
him at the end of the year 1871-2 with a
surplus of £39,500, whereas I estimated,
as the figures then stood, that t.here would
be an apparent deficit of £37,500. Add·
ing the honorable mem ber's nominal surplus t<? my nominnl deficiency, there is a
total difforence between the honorable
member and myself of £77,000. Can the
Treasurer traverse this statement of the
case? I say that his figures are absolut.ely
incorrect. The honorable member estimates to receive £124,000 more from customs than I expected to obtain, which is
utterly inconsistent with the difference
between us of £77,000 at the end of the
current financial year. I only proposed
£300,000 of new taxation, but the honorable member proposes £304,000 ; that is
to say, there is this special sum of' £64,000
and the addition of £240,000 which he
expects his own alterations of the Tariff
will produce, making a together £304,000.
AntI yet the Treasurer talks about effecting savings. Let us look at what the
honorable member chooses to call his
savings-his economy. The honorable
member says he has altered the balancesheet, by expunging a sum of £144,149
from the expenditure of the year 1870.
The Treasurer, in fact, proposes to make
that saving by expending £144,149 less
on account of the year 1870 than the sum
which I, on the 16th of May, with the 30th
of June immediately in view, thought it
necessary to expend, in order to carry out
the obligations which the House had imposed on the Government. At that period
of the financial year, so near its close,
it became my duty, and I was not neglect-iul of it, to obtain from each and every
department every possible saving. The
House will conclude that it was naturally
my duty, with a deficit staring me in
the face, to make the deficit as small as
possible; and the House will give me
credit for having endeavoured to induce
the then Minister of Public Works, and
everyone of my colleagues, to keep down
their estimates of' expenditure in every
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way they could, in order that I might
carry forwnnl as small a deficiency as
possible. It is true that the Treasurer
commences with a saving of £1-U,149,
but immediately aftel'wal'os he is compelled to 11l1mit that he will have to ask
the House to revote £lO9,04 I. That is a
saving under singular circumstances. I
do not wish to criticise tlti:5 method of
keeping accounts; it may be a necessa.ry
one, bnt it is nt least an inconvenient one.
The honorable member jumps over the
intermediary financial period, and imposes
on the current financial year of 1871-2
the unexpended balances of votes for
public works in IS70, which he proposes
to ask the House to revote, Hnd which
amount to £109041. By revot.ing only
£109,041 it may be affirmed that nn absolute saving of £3.5,000 is effected. That
saving, I do not hesitate to say, is, in the
main, uuexecuted public works; and a
saving which I declare, according to the
best information I could get from each
and every department, it was impossible
fo)' the Government to make without neglect.ing the duty the House had thrust
upon us. But even this apparent saving
of £35,000 is, I think, susceptible of expla.nation. 111 the absence of light from
the department, which, of course, I have
not at my command, the statement which
I am about to make may be somewhat
haphazard, but I think it will be found to
be substantia.lIy conect. From my knowledge of the Treasury accounts, and the way
in which they are kept, I am instinctively
led to the conclusion that this saving of
£35,000 really consists in part of the sum
of £18,000 or £19,000, which the Treasurer has taken out of some loan appropriated for railway or waterworks purposes.
I proposed to ask the Houso to vote this
money, on the understanding that it should
be recouped out of some future waterworks
or railway loan, whereas the honorable
member has taken it, without the authority
of the House, ou(of some~loan already appropriated by the I-louse and now in course
of expenditure. I make the statement on
this foundation. For the year 1870 I proposed; to ask the authority of the House
for advances from the revenue for railways
or waterworks amounting to £71,254, to
be recouped out of future loans; whereas
I see tha.t the honorable member carries
the item down to his balance-sheet for the
half.year ending June 30, 1871, and then
only states it at £52,275, thus obtaining a
decrease of £18,989. If my assumption
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is right, this portion of the saving of
£35,000 is simply carrying the expenditure
forward, so that the Houso may deal with
it in the shape of a loall. Therefore, so
far as the £ 18,989 is concerned, there is
literally no saving at all. It is merely
paid out of a loan otherwise appropriated
by the Honse, and then a reduced balance
is b)'ought down in the next lXLlance-sheet.
However, for the purpose of my argument,
I will assume that the £35,000 represents
an actual saving. I will give the Treasurer credit for it, on account of the uncertainty I feel as to what the item consists
of, though I think the opinion I have
already given about it is not incorrect.
To this saving of £35,108 I will add
the £64,103, extra revenue, and not
properly the revenue of 1871-2, which
I did not take credit for in my statement.
There is also to be added the sum of
£lO9,041, which was to be revoted.
These three sums added together mn.ke
a total of £208,252. The House will understand that I want to prove the correctness
of my statement of the finances of the
country from the honorable member's own
fi~ures and out of his own mouth.
The
difference shown between my anticipated
deficit and the honorable member's anticipated surplus is £2 n8,584; for I expected
a deficit of £ 153,202, and the honorable
member expects a sarplus of £55,382.
Honorable members will, therefore, see
that I have absolutely confirmed the
correctness of my former statement, within
a quarter per cent., out of the honorable
member's own figures. With regard to
the £64,1 03-extra revenue received from
customs under special circumstances-I
maintain that the Treasurer has no busiIf a
ness to take that into account.
landlord receives from a tenant not only
this half-year's rent but also next halfyear's rent, it does not show that his
income this half-year is any larger. The
parties who rushed to the Custom-house
to remove their goods from bond, in the
expectation that there would be a rise
in the duties, took out not only what was
sufficient for the ordinary requirements
of the trade at the time, but a portion
of what would be consumed during the
ensuing halfMyenr-the first half of the
current year 1871-2. I have shown that
the Treasurer's anticipated surplus and
my anticipated ileficiency, added together,
eq ual wi til in £ I 00 or so the sum made up
of the three items which I have just enumerated, namely, the £64,103 of extra
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revenue, the £35,108 of" savings," and the
£109,041 which has to be revoted. Therefore, up to the 30th June last, my statement
and the honorable member's statement are
practically identical-there is no difference
at all. The honorable member has cut the
expendit.ure of 1870 short in the middle of
it, instead of letting it go to its natural
termination; but I can only regard that
as an inconvenient manner of dealing with
the accounts. The same course was open
to me, and was suggested to me. I spoke
to my colleagues about it, and I found
that, while both the Audit Commissioners
and the Under-Treasurer thought that it
would be convenient to bring the accounts
for 1870 to a close on the 30th June, 1871,
my colleagues pointed out this objection to
it-that the votes for 1~70 were for the
whole year, and had been passed with the
understanding that the usual plan would
be followed under the Audit Act, and that.
the votes would run on until the expiration of the following year, ifnotwholly expended in the meantime. As I pointed out
to theUnder-Treasurer, if the proposal had
been that half a year's votes should only
have half a year's currency beyond the
period for which they were voted, I could
have understood the reasonableness of the
proposition, but that if the expenditure for
the year 1870 was cut short unexpectedly, the whole of the unexpended sums
would necessarily have to be revoted.
The alteration in the practice hitherto
followed apparently gives the Treasurer
the advantage of the sum of £144,000.
I don't blame the honorable member for
the method of accounts which he has
adopted. As a matter of generalship, it
may be a very good move; but it required
explanation, in order that the House might
become fully acquainted with the facts.
He nominally saves £144,000 by cutting
the financial year 1870 short in the middle
of it; but he has done so without just
grounds, because, seeing that the financial
year 1870 was an entire year, and not
merely half a year, the expenditure for
the year ougltt to have run the full course,
in accordance with what has hitherto been
the practice in regard to all previous years.
In his balance-sheet for the half-year ending June 30, 1871, the Treasurer shows a
saving, or rather unexpended votes, to the
amount of £18,840. Now if there was
any man in a position to desire to save
every penny which could be saved, so as
to present a fair balance-sheet, and show
as small a deficit a,s possible, I was in that
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position when I prepared my estimate of
expenditure for the last half-year. Tho
late Chief Secretary and myself, and other
members of the Cabinet, carefully examined
the Estimates, and put, not only the Commissioner of Public Works, but the officers
of the department through their facings,
and everything we could conscif'ntiously
save we did save. Therefore, I do not
hesitate to say t.hat this saving of £18,8-1:0
is a saving in public works, which literally
and unmistakably ollght to have been executed. If I am wrong in the statements
I have made, showing how the nominal
saving of £35,108, on account of the
year 1870, and of £18,840 on account of
the first half of ] 871 are effected, I trust
the Treasurer will afford the House information as to what the items consist of.
Pending the production of the pa.rticulars
showing how those savings Hre effected, I
am prepared to-night, for the purpose of
argument, to give the honorable member
credit for having carried forward a saving
of £35,108 from the year 1870, and also
for a further saving of £ 18,840 by unexpended votes on acrount of the first
half of 1871. Then there is the £64,103
of special Customs reven ue; :md I will,
further, give the honorable member credit
for his assertion that he proposes to amend
my Estimates for 1871-2 by net reductions
amounting to £48,000, assuming that the .
House will allow him tomakethereductions.
Some of the honorable member's proposed
reductions or savings involve questions of
policy. One of the savings is the extinction of the recently embodied military
force. That, of course, is a matter of
policy, with which the House will deal
when it comes on for discllssion. The
honorable member also strikes off the
item of £15,000 towards the erection of
a new Supreme Court. The honorable
member proposes reductions on my Estimates amounting, altogether, to £68,069,
and including, besides the items I have
mentioned, a reduction of the votes for
immigration and for scab inspectors. On
the other hand, the honorable member
proposes an increase of the special ap ..
propriations amounting to £20,000. Deducting this increase from the reductions
on votes, the net result is a decrease in
the Treasurer's Estimates of expenditure,
as compared with mine, of £48,069. If
honorable members examine the figures,
ihey will find that the Treasurer has
transferred to some loan t.he difference
between £71,254 and £52,275 on account
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of loans, namely, £ 18,989, and he has . votes he has cut off, proposes to raise
cut short public works to the extent of £316,053 (including the £64,] 03), and
£16,119, making, together, a nominal he will have to recoup at any rate £30,000
saving of £35,108 on account of the year or £40,000. If I II ad spoken the other night
1870. The honorable member has also I should have gone into other matters to
not expended other votes on account of which I will not now refer. I will leave
1871 to the amount of £18,840, and he the House to consider the figures which I
has taken credi t on behalf of 1871 for have submitted to them. I say that the
£64,103, revenue which properly belongs Treasurer's so-called savings are mere
to 1871-2. Then he has decrensed the tinsel-they are produced by a different
expenditure for I t:l71-2 by £4t:l,069, being syst.em of adjusting the accounts without
the difference between the decrease in any substantial difference in the merits of
1he votes I proposed, wh ich amounts to the case. I think I have shown that, though
£68,069, and the increase of £20,000 ill the Treasurer considers he has turned my
the special appropriations. The Treasurer deficiency into a surplns, and that he will
expects from his new Tariff an increase of have to raise £147,000 less than I pro£240,250 in the Customs revenue, in posed in May, he will really have to raise
addition to the £64,103 taken eredit for quite as much if not more than I then
in the balance - sheet for the half-year proposed. I do not see how the honorable
ending June 30, 1871. If to these two gentleman is warranted in taking credit
sums are added the nominal saving on for having reduced the accounts so as viraccount of 1t:l70 (£35,108), the unexpended tually to have saved the necessity of taxalotes on account of 1871 (£18,840), and the tion to the extent of £147,000. I cannot
net reduction in the estimated expenditure understand how he has saved £147,000;
for 1871-2 (£48,069), it will be seen that if he has, the country and the House will
tIle total amounts to £4.00,370. Throwing no doubt be grateful to him. I do not
out of consideration the estimated increase intend to enlarge further on the mere
of customs revenue, the Treasurer pro- question of account; but I will refer to
poses an increase of revenue from other certain other matters dealt with by the
sources amounting to £11,700. My es- Treasurer. If the honorable member had
timate of revenue exclusive of customs not wished to produce effect rather than
was £1,950,450, a.nd the Treasurer's is to be correct, he would at least have
£1,962,250, 01' an increa.se of £11,700. consulted the permanent head of his deIt will be remembered that the Treasurer partment and the Audit Commissioners
takes out of the expenditure, as he also before he laid on the table of the House,
takes out of the other side of the account, for the information of honorable members
a sum of £13,490, which it was proposed and the country at large, the statement of
to expend on water supply during the the public account which he has submitted
current year. If £1l,700-which the -a statement more or less alarming. I
Treasurer expects to l'ecei ve in excess of don't know that he did not do so, bnt I
my estimate of' revenue from other sources imagine that he did not, for reasons which
than customs-be added to the sum of I will state. On the 17th or 18th of
£406,370, the total will be £418,070; May the Audit Commissioners submitted
and if £13,490 be deducted from that a statement to the House showing that
amount there still remains a sum of the finances of 1870 had terminated satis£404,580, which the Treasurer proposes factorily, and that there was a sum of
in some way or other to get. If we give £453,000 unexpended at that date, irrethe honorable member credit for t.he sav- spective of a probable surplus from 1869;
ings he spoke of on account of 1870, but but the Treasurer. has since tabled a paper
which I do not admit are properly savings, the purport of which is to show that we
namely, £35,108, that will still leave a were £164,000 to the bad. The honorsum of upwards of £369,000 ; and, even able member's statement shows that at the
if the House consents to the proposed re- end of December, 1870, there was a cash
duction of £48,069 in the expenditure for balance of £2,138,619, while there was
1871-2, the Treasurer will still have to due to loans £1,819,313, and due to trust
raise upwards of £321,000. So that the fund and special accounts £483,912,
matter of additional taxation actually making a total of £2,303,225, or, in other
stands in this position, that while I pro- words, that we had only £2,138,619 to
posed to raise £300,000 and leave a deficit pay the £2,303,225 we owed. That docuof £37,000, the Treasurer, with all the ment showed at least an unsatisfactory
Mr. Francis.
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state of affairs, anu, if true, the Treasurer
for the time being was amenable to criticism for having left the finances in such a
state. I say" if true;" but the document
is like many other statements which are
susceptible of explanation-it is only half
true. What are the real facts of the case?
From information received from the Audit
Commissioners and the Under-Treasurer,
I find that not only had we £2,138,619 to
credit at the end of 1870, but there was
held in London at that time £64,720 for
immigration and other purposes, which
was at the credit of the public account.
Not only that, but, in the months of October and December last year, there was
remitted to Lonuon, on account of the following year, sums amounting to £298,171,
which had to be paid in January or March.
In other words we had £362,891 more to
the credit of the public account than the
Treasurer chose to recognise in his state··
menta Instead of the public account at
the end of 1870 being £164,000 to the
bad, these figures incontestably show that
there was literally to the credit of the
public account at that time upwards of
£1~8,OOO.
The Treasurer's statement,
therefore, was an absolute misstatement of
accounts. If the document had stated that
£2,138,619 was the actual cash balance
to the credit of the public accounts, but
that there were other assets to be taken
int.o consideration, I could have understood it..
Mr. BERRY.- What right or power
was there to use them?
Mr. FRANCIS.-Ifthe honorablemembel' asks what right we had to advance
money in 1870, for the payment of obligations which would become due in January
and March, 1871, I say it was necessary
to do so in order to meet public obligations. Unless we cO.!lld send money by
electric telegraph, we were obliged to
send it when we did. The honorable
member has had, and will have again, to
auopt exactly the same plan, namely, to
remit moneys in advance, in anticipation of
payments becoming due in .London. In
the ordinary course of events 63 days
must elapse after a 60 days draft reaches
London before it is paid, and it is 45 days
going home, making in all 108 days;
therefore, if a sum is due, say on the 1st
of October, it is necessary to prepare for
it 108 days before that time. I repeat that
the Treasurer, in his statement of the condition of the public account on the 31st of
December, 1870, did not give credit for
VOL. xu.-8 It
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£362,000 which he ought to have given
credit for. I will now, with the view 6f
being as brief as possible, refer to another
matter, which has cau·sed me considerable
pain, and which led to an unpleasant expression on my part the other evening,
which I regret. That expression arose
from my having read the deliverance of
the Chief Secretary at Kyneton, and the
speech of the Treasurer at Geelong ; but,
if the Chief Secretary disavows responsibility for, or substantial connexion, or
sympathy with the remarks of the Treasurer at Geelong, I feel it due to myself,
as well as due to the House and the honOI'able gentleman, to say that, after a
careful reading of the Chief Secretary's
speech at Kyneton, I find that his remarks
do not bear out the interpretation which I
hastily placed upon them. If the Chief
Secretary is not responsible for the Treasurer's speech at Geelong, I aclmit that my
charge against him requires qualification,
if not absolute withdrawal. If, on the
other hand, the Chief Secretary regards
the deliverance of his colleague, the
Treasurer, which was made within 48
hours afterwards, as the complement of
his own speech - the one enunciating
the general policy of the Government,
and the other going into details on
financial matters, which more properly
belong to the Treasurer's department-and
there has been no explanation tendered
by either one gentleman or the other-the
case is different. I have no hesitation,
however, in saying the charges hurled
against the late Chief Secretary and
myself are not only unjustifiable, but
absolutely untrue. Now what are those
charges? No doubt on financial matters
the Chief Secretary spoke from information which he obtained from the TreasureI'; but I believe, as I think the public
believe, that the Chief Secretary is generally responsible for the public deliverances
of his colleagues made at a time when the
Ministry as a body are before the country
with one object and one policy. It is only
on the understanding that ill this instance
the Chief Secretary is not responsible for
what the Treasurer stated, that I make
the apology I have already offered. -1
will now refer to a speech delivered by
the Treasurer at the Town Hall, Geelong,
on June 28, 1871, and printed and circulated by his authority. It may be argued
that I ha.ve no right on the present occasion
to refer to t·his speech; but inasmuch
as it not only dealt with the policy of
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the new Government, but also reflected
on the acts of those who h~td just left
office, I think honorable members will
excuse me if I allude to it for the
purpose of showing that the charges so
broadly made were as unjustifiable as
they were cruel. I will read the charges
to which I refer, made against the honorable member for Mornington and myself.
The Treasurer, in his speech at Geelong,
said"Then, gentlemen, I consider that a protective policy involves the institution of a national
bank. I believe that the interests of this coun try
have been too long neglected-that, as I said in
the earlier portion of my remarks, we had a Government who thought a great deal more about
their individual interests-those of the squatters,
bankers, or merchants-than they did of the interests of the country. Let us take one instance.
Suppose Sir James McCulloch or Mr. Francis,
who ""ere leading members of the late. Government, as well as leading members of bank directories-su ppose they had proposed to their fellow
directors or shareholders that the banks should
borrow in London two millions of money at 5
per cent., and loan it out in the colony at 2 per
cent. Suppose, I say, they ma.de such a proposition as that, would they not have been met
with a shout of derision, as if they were madmen? But see what they have done as members
of the Government. They borrowed two millions of money in London at 5 per cent., and they
lent it to the banks at 2 per cent. Would they
have dared to do to the banks, which they represented as directors, what they did as members
of a powerful Government, and as the representatives of the people? The time has come
when the Government of the country should
have no other interest than doing the work of
the people, and we should not consider the interests of these monetary institutions or the
interests of any other class, but honestly administer the affairs of the country for the benefit of the people generally. I may mention, in
paRsing, that when I found that was the case,
fifteen months ago, I marle a special arrangement
with the banks, hy whi.ch they paid 4 per cent.
for £ I ,200,000 of that sum of money, and by that
simple transaction a saving of £24,000 has been
made for the country. There has not been one
of them gencrou's enough to give me credit for
having done it, but I have been carped at in
every possible way for what I did."
Furth!"r on the honorable member said"Well, you would think it was pretty well
to borrow two millions at 5 per cent. ia London
and leave it for two years in the hands of th~
banks here at 2 per cent."
N ow what are the fa.cts of the case? In
1868, Parliament resolved that it was expedient to bo1'l'oW a sum of money, on
reasonable terms, for rail way purposes;
but., before committing themselves t.o a
positive contract-which had on a previous occasion proved to be a very disadvantageous course-honorahle members
decided t.hat it would be best to first
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ascertain on what terms the money could
be procnred. Under these circumstances,
the Railway Loan Act of 1868 was passed,
authorizing the borrowing in London of
£2, L07,OOO. Of this amount £1,720,000
was wanted for the construction of a line
of railway from Melbourne to Albury,
and the remainder was required for the
following purposes :-£42,000 for the purchase of the Essendon Railway; £27,000
for outstanding claims on the existing
rail ways (known as the Cornish and Bruce
balance) ; £79,000 to recoup the general
revenue for advances for construction and
surveys; and £239,000 for rolling stock
and miscellaneous railway works, including new goods sheds' at t.he Melbourne
station. This Act was passed towards the
end of the year 1868, and authority to
borrow the money in London was sent by
the Administration of which Sir James
McCulloch was both Chief Secretary and
Treasurer. If my object was only to
show how unfounded are the aspersions
of the Treasurer on myself, it would be
enough to say that I was not a member of the Government at that time at
all. The House will remember that I
had retired from the Government some
time before, and that when in office I
WHS Minister of Customs, not Treasurer.
Yet the present Treasurer has made no
scruple of mixing me up with transactions
which he declares, in effect, to be of an
iniquitous character. I am not, however, prepared to offer that reply to these
charges. As the honorable member for
Mornington has for many years done me
the honour, whether in office or out of it,
of consulting me in matters. of this description, I will give t.he Treasurer all the
advantages of his inaccuracy, as to my
being It member of the Government responsible for what he referred to, and am
prepared to share the opprobium which
he attempted to cast upon my late colleague,
the honorable member for Mornington.
What are the facts of t.he case? The
debentures were offered fOl' sale in London
in the month of March, 1869; but the
then Chief Secretary and Treasurer took
the precaution to make this limitation,
that they were not to be sold below par.
They were 5 per cent. uebentures, and it
was the first experiment we had made in
endeavouring to borrow money at that rate
of interest. The agents of the Government at home chose wrongly to consider
that they, and not the Government of the
colony, should be the medium of fixing
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the details of the way in which the loan
should be launched, including the minimum
price to be accepted for the debentures.
The delay which occurred in the floating
of the loan did not, however, do any harm,
as the money was not immediately required, the surveys being only in progress.
Of the debentures which were offered at
that time only £589,000 worth were sold.
This was in March. As only deposits
were made when the tenders were sent in,
and a margin of time was allowed for the
payments to be complet.ed, the money was
not all paid up till the 28th of May. My
honorable friend, the member for Mornington, I presume, received advices, by the
April mail, of the sale of £5R9,000 worth
of debentures, and, consequently, drew a
sufficient sum to pay existing obligations, namely, £354,000. All that my
honorable friend, Sir James McCulloch,
had to do with the launching of the
loan was that, under his instructions,
£589;000 worth of the debentures were
sold in March, 1869, the rest being
withdrawn for further instructions. The
£354,000 was sent by the June mail, and
at the same time fresh instructions were
issued to the associated banks in London.
Under those instructions advertisements
were issued in LOlldon for tenders for the
balance of the loan-£1,517,OOO-and the
tenders were sent in in January, 1870. The
honorable member for Mornington, however, was not then Chief Secretary, having
retired from office in September, ]869
(after having forwarded instructions to
the associated banks in London as to the
sale of the debent.ures), and accordingly
his connexion with, and responsibility for,
the floating of the loan ceased from that
time. That responsibility naturally devol ved upon the MacPherson Administration, which succeeded the Government of
the honorable member for Mornington.
However, the associated banks proceeded
with the operations connected with the
floating of the remainder of the loan,
which, in January, 1870, was successfully
launched, at a premium. That was after
the present Treasurer was in office, as
Treasurer of the MacPherson Government.
The fact is that three-quarters of the loan
was launched after the honorable member
himself took office. He was the officer of
the Government who received the communication announcing that £1,500,000
worth of the debentures had been sold in
London, and he was the Treasurer who
drew against that amount. What, then,
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becomes of the assertion which tlle honorable member would lead the public to
believe? The statement is" You would think it was pretty well to
borrow two millions at 5 per cent. in London,
and leave it for two years in the hands of the
banks here at 2 per cent."

Here is a positive assertion made by the
I-Ion. Graham Berry, at Geelong, reflecting upon the character of Sir James
McCulloch and myself, that we left two
millions of money in the banks for two
years, when it was impossible that we
cou ld have done so. The fact is that the
MacPherson Government, of which he
was a member, were in office three or
four months before three-quarters of the
debentures were sold; and the honorable
member was himself _a member of that
Government for some weeks before. On
the 28th March, ]870, the Hon. Graha.m
Berry drew on London for £ 1,200,000
out of the £1,500,000 of the debentures
sold during the time the MacPherson
Government was in office. The deben
d It'n Janual'Y , ttll1e ad\'icea (
tures were. solF
carne out III e )ruary, an d 1e money . (
was drawn for in March, when the ~
MacPherson Government was in office. 1,
Neither Sir James McCulloch nor Mr.
Francis had anything to do with the matter. Well the Treasurer having drawn on
London for £ I ,200,000-the expenditure
of which was only just commencing, and
which would necessarily occupy a very
extended period-was naturally driven to
consider 'what he would do with it. We
never found fault with him for that. We
never carped at him for getting 4 per
cent. for the money. He got no more I
than he ought to have got; and nobody \
ever said he got less. But the honorable i
gentleman endeavoured to fix upon the t
honorable member for Morningt.on and
myself the charge that we left the money
for two years in the banks at 2 per cent.,
while we were paying 5 per cent. for it.
Now, although there was £1,700,000 in
London to tile credit of the colony, the
present TreaRurer drew for only £ 1,200,000;
leaving £500,000 bringing only from It
to 2 per cent, I don't know what connexion the honorable gentleman has with
the associated banks; but, when I took
office, I found that there was, in London,
£50i,OOO to the credit of the loan whi(~h
h:.ld never been drawn fOJ', What did
I do? I appealed to the U nder- Treasurer
for information as to the rate of interest
which had been paid for the loan moneys,
e
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and that gentleman furnished me with the
following memorandum : " The rate of interest allowed by the associated
banks in London for the money in their hands (the
proce-eds of the railway loan, 1868) is as follows:1869-12th March to 1st April,2 per cent. jIst
April to 6th May, 3 per cent.; 6th May to lOth
June, 3~ per cent.; 10th June to 24th June, 3 per
cent."

The memorandum goes on to show that,
later in the year, the interest fell to 2 and
It per cent. But the honorable member
for Mornington left office in September,
and, shortly before, the money in London
was paying 3A per cent. The present
Treasurer, in getting 4 per cent. on a
fixed deposit, did not do much better.
Finding, when I took office, that there
was £500,000 in London bringing only
2 per cent., I drew for that money; and I
placed £300,000 of ·it here at 4 per cent.
I obtained the same rate of interest as the
present Treasurer obtained on a fixed
deposit; but I placed the whole (the
£1,200,000 as well as the £300,000) in
the publi~ .acco..!!E~__ .atj__ per cent. Soon
after that rarranged with the banks to
divide the Government account into
two branches-the one being called the
special or deposit account, which was to
bear 4 per cent. interest; the other being
the operative account, at all times at call,
and paying 2 per cent. I point out these
things to show how absolutely inconsistent
with the facts, how ungenerous as well as
untrue, was the assertion which the
Treasurer made at Geelong, thA.t we left
for two years, in the hands of the banks,
at 2 per cent. interest, two millions of
money for which the country was paying
5 per cent. Why the statement was altogether unfounded. I went into office as
Treasurer only on the 10th April, 1870. I
then inquired how the loan was placed,
how much had been expended, and how
much would be expended during the year?
Ihold in my hand the reply, which showed
that, at that time, £123,000 had been
expended, that the contracts in hand
amounted to £225,000, and that £158,000
would be required during the year. Thus
it appeared that I had left in the
operative branch account only sufficient
funds to meet the demands for tho. current year, while I had made a special
conservative arrangement with regard to
the rest of the public account. Both
the Chief Secretary and the Treasurer
also made reflections. as to the way in
which the trust funds were cared for, or
rather not cared for. Now, as I have. said,'
Mr. Francis.
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I accepted office as Treasurer on the 10th
April, 1870. On the 25th April, I received the usual weekly return of the
Post-office Savings Banks money, which
amounted up to that date to £254,738.
On that return I put this memorandum" The Under-Treasurer will report as to the
disadvantages or objections-if any-of investing (with the concurrence of the Audit Commissioners) say £200,000 of the Post-office
Savings Banks money in Government debentures, to bear special relation to this fund and
as security therefor, and to credit of which
interest (as it accrued) should be paid as against
interest and expenses allowed."

It has been stated in this House that we
were giving 4 per cent. to depositors in
the Post-office Savings Banks, and getting
only 2 per cent. on those deposits. I will
not offer any comment as to the untruth
or incorrectness of that statement. At
that time the U nder-Treasurer was nbsent on sick leave at Sydney, but I have
here a paper signed hy his locum tenens
(Mr. Hull), in reply to my memorandum.
It is as follows : "In reporting on the question of investing a
portion of the Post-office Savings Bank trust
fund in debentures, I should, in the first place,
say that the investment of £129,000 made early
in 1869 was on account of the trust funds generally, and not special as against anyone of them,
and the Under-Treasurer expressed to me his
opinion that such was the most convenient
course, without, however, alleging any specific
reasons. One, however, which suggests itself to
my mind is, that if the amount of any trust fund
was specially invested, and the money afterwards was required, a sale of debentures would
probably be necessary. By investing on account
of any particular fund a question would arise as
to disposal of the interest j it would, I think,
be more appropriately placed to credit of 'revenue,' if the investment was on general account. The Commissioners of Audit (I saw Mr.
Symonds) do not, however, anticipate any legal
objection to a special investment. The aggregate amount of the trust funds is now, say,
£440,000, less £129,000, leaving, say, £311,000
to be dealt with. The amount of debentures on
hand is £158,000, but, looking at our cash
balance and the demands on the loan, it appears
scarcely necessary at the present moment to invest the trust funds therein.-W. H. H."

However, I was not content with leaving
only £129,000 invested. Accordingly I
signed and allotted as against this Postoffice Savings Banks money debentures
sufficient to make up £200,000. Subsequently I increased that to £250,000.
When I left office the Post-office Savings
Banks deposits amounted to about £270,000
or £280,000, while against that amount
there were signed and placed, departmentally if not specially, debentures to
the amount of £250,000. Now I consider, and I think the House will agree with
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me that" in the face of evidence which
was within the reach of the honorahle
member, evidence obtainable from officers
of his own department, the Treasurer
should have hesitated to criticise a public
man, his predecessor in office-a gentleman of political, social, and commercial
standing-in a way altogether indefensible,
because amounting to a wholesale condemnation of him as privately dishonest, and
politically a scoundrel.
Mr. BERRY.-No.
Mr. FRANCIS.- But what was the
interpretation put by the public on these
statements? I don't overstate the case
when I say that so monstrous were the
allegations that, until the refutation which
appeared in the Argus, they seriously prejudiced the public estimation against Sir
J ames ~'1cCul1och and myself. The Treasurer has had the hardihood to assert that
the statements of which I complain are
substantially true. Well, the honorable
member has to make that good in the face
of the departmental and official papers to
which I have made reference. The honorable member has dared to say outside this
House, of the late Ch~ef Secretary and
myself-though I was not in the Government at the time to which his reference
applies" You would think it was pretty well to
borrow two millions at 5 per cent. in London
and leave it for two years in the hands of the
banks here at 2 per cent."

Now the only public man in the position
of Treasurer of whom it can be justly
said that any considerable amount, the
proceeds of a loan, was left at 2 per cent.
in the hands of the banks was the honorable member for Geelong ·West himself.
The honorable member, while having
£230,000 on which to operate here, and
during his whole period of office, had
£500,000 in the London banks bearing
only 2 pel' cent. I believed at the time,
and I think the public also believed, that
both the Chief Secretary, at Kyneton,
and the Treasurer, at Geelong, used assertions to forward their own political
interests at the expense of those gentlemen who preceded them in office. As
regards myself, the Treasurer's statements
are necessarily untrue, because I was not
a member of the Government during the
currency of the operations referred to.
After what I have said, I feel that the
observations which, under other circumstnnces I should have felt it incumbent
upon me to offer on the Budget speech of
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the Tremmrer, would now be altogether
superfluous. At all events, the subject
has been allowed to grow cold. Several
of the Treasurer's statements are amenable
to criticism; but, as I do not wish to
delay the consideration of the Estimates,
I will defer my comments upon them
until the individual items to which they
relate come up for discussion.
The vote for the Legislative Council
was then agreed to, as were also the votes
of £8,922 78. 3d. for the Legislative Assembly, and £2,437 5s. 10d. for the Parliament Library.
On the vote of £800 for the Refreshment-rooms,
Mr. BURTT called attention to the
allowance of £500 to the purveyor, and
suggested that the care of the Refreshment-rooms should be put up to tender,
by which arrangement, he believed, the
necessity for a subsidy would be obviated.
Mr. MACGREGOR, referring to the
allowance of £50 made to the stablekeeper,
expressed the opinion that the time had
come when the stables, which were a great
disfigurement to the Parliament-grounds,
should be removed. Members who needed
accommodation for horses and vehicles could
obtain it elsewhere without difficulty.
Mr. BERRY admitted that the stables
were no ornament, and that he should be
glad to see them swept away. He was
willing to take the allowance for only six
months, unless honorable members considered that the retention of the stables
was a convenience to them.
Mr. DUFFY said he did not know
where honorable members who rode to Parliament-house were to put their horses, if
the stables were to be removed. He was
not aware of a place near Parliament-house
where the same accommodation was offered. He admitted the stables were ugly,
but they cost £1,500 to erect, and they
would form very convenient workshops
when the completion of the Parliamentbuildings was proceeded with, and he
trusted that that was a work which would
be set about before long.
Mr. GILLIES observed that it would
be no mark of respect to the joint committee of both Houses, under whose control" the stables were placed, to remove
the stablekeeper's allowance without any
communication with them.
Mr. LOBB remarked that the majority
of country members would find it very inconvenient to knock up stablekeepers in
the city at midnight, or whenever the
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House rose, to get their horses and
vehicles. He hoped the Parliament-stables
would be retained.
The vote was agreed to.
On the vote of £6,021 13s. 4d. for the
Chief Secretary's office (salaries and contingencies ),
Mr. L. L. SMITH called attention to
the necessity for economy in the public
service. The economy which he recommended was not that which would strike
Is. per day from the wages of policemen,
and leave large salaries untouched, but the
reverse. He would like to see Ministers
come down with a proposal first to reduce
their own salaries by some £300 or £400,
and then to st.rike something off the salaries
of such officers as the judges, University
professors, and the permanent heads of
departments. Were this done, a pro 'rata
reduction could be made throughout the
service, and there would then be no reason
for an outcry about tho lavish expenJiture
of public money. He believed in the
public servants being well, but not extravagantly paid.
Mr. FELLOWS considered the argument put forward by the last speaker a
proof of the wisdom displayed by the
Legislature in passing the Civil Service
Act. Pr'evious to that, almost every vote
was subject to attack, and the amount of a
salary depended to a large extent upon the
popularity, or otherwise, of the individual
who held the office. The vote before the
committee included the item of £900 for
the U nder-Secretary's salary; but that
amount did not meet the requirements of
the Civil Service Act. The 5th section of
that measure provided that the officers
mentioned in the first schedule to the
Act" of whom the Ullder- Secretary was
one, should "have attached to them respectively, but subject to such alterations
as are hereinafter provided, the several
salaries which sh~tll be granted to them by
the Appropriation Act for the year 1862."
The "alterations hereinafter provided"
were contained in the 7th section, which
said"Before the transmission of the message accompanying the Estimates in any financia1 year
the Governor may recommend by message to
the Legislative Assembly a rateable reduction
or increase. if any such be required, according
to a specified rate, in or to the salaries of the
officers of the first class."

Now the salary granted to the
Secretary by the Appropriation
1~62 was £1,000, and at that
should have remained unless, as
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section of the Act required, the Governor
had transmitted a message recommending
" a rateable reduction or increase in or to
the salaries of the officers of the first class."
No such message had come down, and yet
the salary had been altered from £1,000
to £900. He did not accuse the present
Government of an improper motive, or
impeach their conduct in any way. No
doubt they found the amount on the E8timates of their predecessors, and adopted
it. But clearly there had been a deviation
from the Civil Service Act. He did not
mean to assert that the House, if it chose,
could not cut down the salary to one-half ;.
but it was important to bear in mind that
Estimates brought down under the Civil
Service Act must be on a certain scale, so
that there should be no inducement or
temptation which, he was sorry to state,
was frequently availed of in early days, to
single out a particular sala!'y, and deal
with it, as he had said already, according
to the popularity or otherwise of the person who held the office. He would suggest that the Government should withdraw
the item, and put it on a proper footing,
and then the House could deal with it as
it thought fit.
Mr. DUFFY observed that, no doubt,
both the statement of fact and the statement of law made by the honorable and
learned member for St. Kilda (Mr. Fellows)
were correct. The Civil Service Act did
provide that officers of the first class should
have their salaries reduced only in the
event of the salaries of the whole class
being reduced. But the time had gone by
to effect that reduction this session, because the necessary resolutions must be
brought down before the first sitt.ing of
the Committee of Supply. The change to
which the honorable and learned member
had made special reference undoubtedly
was fairly disputable. The U nder-Secretary had as important duties to perform as
any officer of the public service. In fact,
the smooth working of the machinery of
the principal department of the State de·
~ended, to a large degree, on his industry,
integrity, and capacity - qualities the
possession of which eminently fitted the
present holder of the office for his position.
Probably, however, the honorable member
for Mornington, if he were in the House,
would state that he conferred the appointment of Under-Secretary on the present
holder of the office, with the understanding that he was to receive the salary
which now appeared Oll the Estimates,
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and which he had received since he entered
upon his duties. He (Mr. Duffy) would
not take upon himself to determine whether
it was legal to do that without first amending the Civil Service Act, but, probably, an
arrangement of that nature was ma.de. As
to what the honorable and learned member
for St. Kilda had said of the inj ustice of
selecting a particular officer for salary reduction, all that occurred to him when the
Estimates were passing through his department; but he came to the conclusion that,
as the amount on the Estimates was that
which was given by the Minister who
appointed the Under-Secretary, he would
not ask for an increase. However, if the
House thought proper to increase the rate,
seeing what other officers of the same
standing, and what the late Under-Secretary received, he should not consider that
anything but justice had been done in the
matter. As to the proposition for general
reductions, made by the honorable member
for Richmond (Mr. Smith), no doubt, if
reductions were about to' be made, they
should commence at the top. But reductions on that principle had been made
already.
For example, the Governor's
salary was reduced by £5,000. With respect to the judges and other officers provided for under special appropriations, to
contemplate touching their salaries would
be to provoke a great clamour, both in
and out of the House. As to MiniRters'
salaries, several members of the present
Government were receiving £500 less per
year than the Constitution Act appropriated to their offices, and thus Ministers might be said to have set an example in the way of reducing salaries.
If any further reduction were made, it
certainly would be for the House to consider what salaries should attach to offices
of inferior importance and responsibility;
but he thought honorable members would
admit that it wad scarcely desirable for
Ministers of State to have smaller salaries
than bank managers. Economy would be
better secured by limiting the number of
Ministers than by reducing Ministerial
salaries, because he was persuaded that
the country might do with fewer Ministers. He would rather that the salaries
of the Crown law officers were increased
than diminished, because he liked to see
those appointments filled by men who
were at the head of their profession.
At the same time the Government were
willing to consider any suggestion for
reduction in any direction with the best
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disposition to do the thing suggested. Any
suggestion of a practical sort which could
be made with regard to his own departmenthe would try to carry out. He wanted
to see reduction just as much as any member of the House, but the direction which
he should like to see it take was to multiply the duties of officers. He held it as a
principle that the State had purchased and
was entitled to the entire time of its officers, ~nd, if those officers could perform
additional duties, they might be imposed
upon them, but he would be extremely
unwilling to disturb the rate of remunera
tion.
Mr. FELLOWS said he knew it was
too late to bring down resolutions with
the view of altering the salaries of any
class of officers this session. But he
wished to point out, and this without intending any offence, that the Legislature,
not the Government, were the masters
of the situation. The Government were
the servants, and had to carry out the
wishes, of the Legislature. The Legislature having fixed a specific amount of
salary, the Government had no right to
make an arrangement by which any officer
should consent to receive a less sum. He
was very near falling into the samo trap
when he held office, for a short time, in
1868. A vacancy having occurred, he
suggested that the new officer might take
the appointment at a reduced sabry, but
the objection which he now raised was
pointed out to him, and he felt he could
not do otherwise than make the appointment at the salary fixed by the Legislature.
He hoped the House would be consistent,
and, when once it fixed a salary, not allow
the Government to interfere with it. If
the salary was wrong, let the House alter
it. In order to maintain the proposition
which he laid down, he would suggest the
postponement of the vote with a view to
the item in question being amended so as
to tally with the Appropriation Act of
1862. So long as honorable members made
laws, they should certainly set an example
of obedience to those laws.
Mr. VALE submitted that the Appropriation Act for three successive years
had provided that the salary of the U nderSecretary should be £900 per annum. The
reduction of the salary formed portion of
a plan which the honorable and learned
member for St. Kilda (Mr. Fellows) at the
time severely criticised and endeavoured
to upset. In 1869 considerable reductions were made in the public service6
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reductions amounting to between £130,000
and £150,000. (Mr. Fellows-" Not by
message.") By a general measure of policy,
accepted by the House despite the opposition of the honorable and learned member
for St. Rilda, and car:ried into effect by
the Appropriation Act for the year. Comparing the salary of the Under-Secretary
with the salaries of other public officers, it
might be only reasonable to increase it ;
bu t, if the Government intended to deal
with the general question of salaries during
the ensuing session, it wonld be unwise
to interfere with a matter which was on
the statute-book as effectively as if the
Civil Service Act had been amended in
that regard three years ago. If the suggestion as to postponing the item were
accepted, other difficulties might follow.
For example, it might be contended that
the Collector of Customs at Geelong should
be placed in the position which that officer
occupied in 1862, when the salary was,
not £41:l5 as at present, but something like
£900. He did not think any construction
could be put upon the Civil Service Act
to prevent the House raising the salary of
an officer. He did not think it was the
intention of the Act to do so. And if the
Government could ask for an increase, why
could they not ask for a decrease, without
amending the Civil Service Act?
Mr. FELLOWS remarked that, if the
House had blundered for three years, there
was no reason that it should continue in
the dark after light was thrown upon the
question.
Mr. BERRY objected to countenance a
movement evidently intended to place on
record that the salaries received by the
heads of departments were inadequate, at
a time when nine-tenths of the community
felt that by amalgamating offices, and so
increasing the d.uties of individual officers,
or in some other way, the salaries of the
higher classes of ci vii servants should be
brought more into unison with the salaries
paid to officers of similar grade in private
employment. That being so, it would be
a retrograde step to auopt the suggestion
of the honorable and learned member for
St. Kilda (Mr. Fellows), and fall back on
a provision of the Civil Service Act,
which had been systematically disregarded
for three years. (Mr. Fellows-" Overlooked.") If overlooked, it was disregarded, though it might be disregarded
with')ut being overlookeu. He would not
consent to a postponement of a vote like
this, merely because there had been an
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insinuation thrown out that, by proceeding as proposed, the committee would be
disobeying the law.
Mr. RICHARDSON expressed his regret that t.he honorable member for Mornington was not in the House. Had he
been present he would have been able to
explain the circumstances connected with
a special agreement that was entered into
between the Government of the day and
the holder of the office in question. He
also called attention to the fact that under
the head of "The Library," the committee had just dealt with a vote of a
similar character and passed it.
Mr. WRIXON said that this sum of
£900 was arrived at-instead of £1000, as
set down in the Appropriation Act of 11:l62
-by a special agreement with the officer
in question, who accepted the position on
that understanding. That being so, the
proposition of the honorable and learned
member for St. Kilda (Mr. Fellows) came
merely to this: that the Treasurer should
bring down the item as £1,000, in order
that the committee should strike £100 off
it. He did not think it was the object of
the honorable and learned member to inaugurate a system of increase of salary;
but he thought the time for raising this
question had not been very happily selected, because, if the proposition were
entertained, it would involve a recasting of
the whole Estimates, and, although he was
as anxious as anyone to see that the law
was upheld, he could not support the proposition.
Mr. LANGTON referred to the responsibility and importance of the duties
discharged by the officer in question, and
the absolute necessity for his not being
lowered in the estimation of the public.
If the principle was applicable in this case,
why could it not as well be applied to the
Judges of the Supreme Court? If the
Treasurer chose to reduce the salaries of
those functionaries from £2,500 a yearwhich was the amount fixed by law-to
£ 1,000, there would llO doubt be lawyers
found ready to take a seat on the bench at
the lower salary; but such a course would
be a clear breach of the law, and he apprehended that no one would for a moment
contend that it would be likely to increase
the respect in which the bench was held.
Here was a permanent head of the first
department of the service, and he (Mr.
Langton) contended that the Legislature
ought to show, by the salary it voted to
the office, its sense of the very great
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importance with which it should be regarded throughout the country. It had
been admitted by members of the Government that the functions of this officer were
most onerous and responsible, and yet it
was proposed to mark their recognition of
those facts by giving him a lower salary
than the law provided for him. He would
venture to say that there was no office in
the city of equal importance-such as
those held by managers of banks and
insurance companies-and no one would
presume to place any others in the same
rank with the Under-Secretary of this
colony-to which a salary of from £1,500
to £2,000 a year was not attached. He
would go further and say that honorable
members who were connected with public
companies in Melbourne knew perfectly
well that there was not a single office
the holder of which had such hard and
difficult work to perform as the gentleman
holding this position. It had been said
that the law bad been systematically
disregarded for years past. He did not
think it was so, although, in the case
under notice, an arrangement had been
made from economical motives. But it
must be remembered that the effect of
that arrangement was not pointed out at
the time, and had not been pointed ont
until now; so that the best thing to do
was, at all events, to regard the law
now by doing what was suggested by the
honorable and learned member for St.
Kilda (Mr. Fellows).
Mr. WOODS thought that the salary set
down in the Estimates opposite this office
was insufficient. He found that the salary
of the Chief Commissioner of Police was
set down at £900 a year, and that of his
clerk at £600-the sam€' as the clerk to
the Under-Secretary. Now no honorable
member would contend that there was any
analogy in point of responsibility between
the class of dnties performed by the Chief
Commissioner of Police and those of the
Under Secretary. Whilst he would be
prepare to increase the amount of the vote
under consideration, he intended, at the
proper time, to propose that the vote for
the salary of the Chief Commissioner be
reduced. The remarks of the honorable
and learned member for St. Kilda had
shown conclusively that one of the first
things to be done was to amend the Civil
Service Act, because it appeared that
the Legislature were tied down by the
Act of 1862, and they could not deal
with any special salary under the special
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circumstances of the rapid changes to
- which a colony like this was liable.
Mr. FELLOWS moved" That, in the opinion of this committee, the
vote for the salary of the Under-Secretary
should be submitted in accordance with section
5 of the Civil Service Act."

He did so on the assumption that the way
in which this amendment was dealt with
by the committee would regulate all other
votes similarly situated.
Mr. KERFERD said that all the committee could do was either to reduce the
vote or to strike it out altogether. They
could not increase it.
Mr. BERRY thought there was no objection to taking the amendment in the
form in which it was now put. In fact it
was the only form in which it could be
put, because honorable members would
see that the object could not he accomplished by moving that the vote be increased to £1,000.
Mr. GILLIES was afmid that there was
some difficulty as to the formal way of
putting such an amendment as this, and
he was not aware of any similar case
having arisen in Committee of Supply.
The practice that used to be adopted was
to pass the item as it was brought down
by the Treasurer, and attach to the resolution an expression of the opinion of the
committee t.hat the vote ought to be incl·eased. Tllat mode of giving effect to
the wish of the committee had generally
been efiective, and would probably be so
in this instance; but it was not in the
power of the committee to increase any
item submitted by the Treasurer, nor did
he think it was in the power of any honO1'able member to move a sUQstantive resolution-in his opinion, all that could be
done wus to move the omission of the
item.
Mr. BENT suggested that as there was
a conflict of lpgal opinion on the point,
it would perhaps be advisable to obtain
the opinion of the Crown law officers
upon it.
Mr. G. V. SMITH concurred in the
view expressed by the honorable member
for Maryborough (Mr. Gillies), that the
manner in which it was proposed to proceed was informal, and that the vote must
be either omitted or postponed. For himself~ he felt constrained to oppose any
proposition to increase this vote, although
he should like, if it were practicable, to
see another £ 100 added; and he should
take this course, because he saw that there
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were a number of other votes that it would general proposition that the law should be
be sought to deal with in a similar man- obeyed.
Mr. MACGREGOR suggested that it
ner, if the principle of the amendment
was perfectly competent to the Chairman
were affirmed.
Mr. FELLOWS remarked that al- to put the question, that all the words
though it had been said that the course after the word "That," in the original
he proposed was irregular, he could not motion be omitted; anu, such an amendsee it in that light. It must be re- ment having been moved, he was unable to
membered that here they had an Act, see how any other course could be taken.
which distinctly prescribed that a certain
M 1'. VALE thought that the honorable
course should be adopted. There was no member for Rodney had settleu by his
8uch Act in England, and therefore there suggestion what might ot.herwise have
was no parallel between the two countries been a difficulty. If the decision of the
to guide them. Let it be understood that committee was against the omission of the
he not only knew the committee could not words, the amendment would necessarily
increase the vote, but he did not wish be lost; but if, on the other hand, the
them to do so. All he submitted-and he words of the original motion were struck
did it with confidence-was that the com- out, and the Chairman was unwilling to
mittee could express an opinion that. the decide what course should be taken, he
vote should be dealt with according to the presumed the committee would direct a
Civil Service Act, and according to law. reference to the Speaker.
Surely there was nothing irregular in
The committee divided on the question
that?
that the words proposed to be omitted
Lieut.-Col. CHAMP agreed that, under stand part of the questionthe provisions of the Civil Service Act, no
Ayes
45
such vote could be reduced without a
Noes
12
message from the Governor. He found
himself, howevel', unable to support t.he
Majority against Mr. Fellows'} 33
proposition before the chail', which was
amendment
...
...
virtually that the salary of' this officer
AYES.
be increased, because it must almost of
Mr. Bates,
Mr. Macgregor,
necessity, if affirmed, affect the salaries of
" Mackay,
" Bent,
Capt. Mac Mahon,
" Berry,
other officers in the same class. Whilst
Mr. Mason,
" Bourke,
he fl111y concurred in all that had been
" Burrowes,
" McKenna,
said as to the necessity of all laws being
" Burtt,
" O'Grady,
rigidly enforced, he could not see that there
" Ramsay,
" Casey,
Lieut.-Col. Champ,:
" Richardson,
was in what had been done any infringeMr. A. T. Clark,
" Riddell,
ment of the law. He could have under" W. Clarke,
" G. V. Smith,
stood the objection being taken if it had
" W. C. Smith,
" Cunningham,
been proposed to reduce the salary of the
" Curtain,
" F. L. Smyth,
" Spensley,
gentleman who held the office three or
" Duffy,
" Stewart,
" Farrell,
four years ago; but it was within his own
" Fergusson,
" Vale,
knowledge - because he had been so in" R. Walsh,
" Garratt,
formed by a member of the late Ministry" Grant,
" Williams,
that the £900 which was set down on the
" Harker,
" Wilson,
" Woods,
" James,
Estimates was fixed under a special agree" Johnstone,
" Wrixon.
ment entered into between the Ministry of
Tellers.
" Levien,
the day and the Under-Secretary, and it
Mr.
Moore,
" Lobb,
appeared to him that, whatever the law
" L. L. Smith.
" Longmore,
might be, there was no possible reason
NOES.
why a Government should not enter into
Mr. J. T. Smith,
Mr. Bayles,
" Thomas,
" Cohen,
agreements of that character.
" Fellows,
" Walker.
The CHAIRMAN.-I feel considerable
" Gillies,
difficulty with respect to this point. I
" Kerferd,
Tellers.
really do not think that this proposition is
" MacBain,
Mr. Langton,
" Robertson,
" F. Walsh.
before me in the proper form. There is
The vote was agreed to.
no sum mentioned in it.
Progress was then reported.
Mr. FELLOWS remarked that secThe House adjourned at seventeen mition 5 of the Civil Service Act fixed that.
He (Mr. :Fellows) merely submitted the nutes past elev~en o'clock.
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Volunteers'Land Warrants-Export of Bonded Goods-Railway Coal Traffic-Standing Orders Committee-TheOrgan
Duty and the Town Hall Organ-l\fanufacture of Locomotives-Verdicts of Juries-Gippsl:l.nd Railway-Sewerage of Melbourne-Railway Accidents-The Coal Question-Bank of New South Wales Act Amendment BillVictoria Racing Club Bill-Inspectors of Iron (Railway)
Works-Revision of the Tariff-Supply-Public Expenditur~ in l\fornington, South Bourke, and BrightonRlaine - Selections on the Yan Yean Reserves -l\fr
Reginald Green - Friendly Societies - Cost of Railwa;
Plant-The Mint-Crown Lands in Dundas and Follett.

The SPEAKER took the chair at halfpast four o'clock p.m.
VOLUNTEERS' LAND WARRANTS.
In reply to Mr. A. T. CLARK,
Mr. BERRY said he had not had time
to consider the report of the Land Warrnnt Board, and he thought it better that
the document should be printed, and in the
hands of honorable members, before it was
discussed by the House.
EXPORT OF BONDED GOODS.
Mr. LANGTON asked the AttorneyGeneral whether, in his opinion, it was
consistent with the provisions of the 98th
section of the Customs Act (21st Vict.
No. 13) for the Commissioner of Customs
to refuse to permi t the export of goods
out of bond when the exporters were
willing to give the required securities that
the goods" shall be duly shipped and exported, and ~hall be landed at the place
for which they are entered outwards"?
Mr. R. WALSH said he did not consider
that it would be at all jurlicious or proper
for the law officers of the Crown to be
called upon by private members to give
legal opinions upon merely abstract qnestions. If any question of difficulty arose
in any department, the head of that dedepartment might, if he considered it
necessary, consult the Crown law officers.
It did not appear that the CommiRsioner
of Cnstoms had experienced any difficulty
on the subject mentioned by the honorable
member for West Melbourne (Mr. Langton), because, up to the present time, he
had not consulted the Crown law officers.
RAILWAY COAL TRAFFIC.
Mr. JAMES asked the Minister of
Railways whether he intended to abide by
the decision of his predecessor in office, to
lower the charge for the carriage of coals
to Ballarat, now that the coal-gears were
completed and opened? Some eight or nine
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months since, a deputation from Ballarat
waited upon the late Minister of Railways,
and requested him to reduce the charge
for the conveyance of coal. The honorable gentleman did not see his way clear
to do this at once, but, in order that he
might make the reduction at a future time,
he consented to order the construction of
fifty coal-t.rucks, and the erection of coalgears at Ballarat. The coal-gears were
now comp16ted, but the coal-merchants,
who had entered into large contracts in the
faith that the promise of the late Minister
of Railways would be carried ont in due
time, found that the present Minister of
Railways was not disposed to stand by the
underttLking of his predecessor.
Mr. LONGMORE said he could find
no record of any promise made by the
late Miuister of Railways to lower the
coa,} rates. He might add that the gentlemau who was most largely engaged in
the coal trade at Ballarat did not ask for
any reduction. When he was in office
before, he reduced the coal rates on an
undertaking on the part of the local coal
merchants that coal would be delivered on
Ballarat at a certain price, but that undertaking was not abided by. It should also
be recollected that around Ballarat there
were many thousand acres of heavily
tim bered land, at present held by smail
farmers, who were very de"irous of selli Ilg
their timber. If he reduced the traffic
rates on coal to the extent desired
(namely, to 6s. per ton), these people
would be stopped from getting a market
for their timber, and yet with many of
them, who had taken up land dnring the
last few years, the question of selling
timber was a question of food to them.
Under these circumstances he did not see
that the Government were called upon to
convey to Ballarat, at a loss, coals which
came from Ne"wcastle; and, taking. weal'
and tear of material into account, coals
could not be delivered on Ballarat at 68.
per ton without loss.
Mr. WILSON observed that he could
not charge his memory whether he left
a. memorandnm that, as soon as the coalgears were erected, and additional trucks
constructed, the Rail way department would
be prepared to carry coals from Geelong
to the coal-gears at 6s. 6d. per ton. But
the thing was understood. He directed
the erection of the coal-gears at a cost of
£3,000; and ordered fifty tipper waggons,
so that coal might be carried from the
ship's side and discharged at the coal-
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gears without the coal being handled.
He went into the matter carefully, and
he found that this coal traffic, at 6s. 6d.
per ton, would pay the department more
handsomely than the conveyance of timber
from Echuca at the rate of ld. per ton per
mile. At present, the timber of the hard
worked selectors to whom the Minister of
Railways had referred was being carried
from Lal-Lal to Geelong at a less rate
than he (Mr. Wilson) proposed to carry
coal from the Geelong wharfs to the
Ballarat coal-gears. If there was a loss
in the one case, there must be in the
other. He admitted that 6s. 6d. per ton
would not leave a large margin to the
department, if the return trucks were not
utilized; but the trucks were so constructed that, if they carried the coal
one way, they could carry back the timber
of the struggling selectors.
STANDING ORDERS COMMITTEE.
Mr. DUFFY brought up a report from
the select committee on standing orders.
The report was ordered to be printed,
and taken into consideration on Thursday,
August 24.
MELBOURNE TOWN HALL
ORGAN.
Mr. VALE called attention to the discouragement likely to be inflicted on the
Corporation of Melbourne by the proposed
duty 011 orgam~; and asked the Treasurer
if he would place on the Supplementary
Estimates a sum sufficient to recoup the
duty which the Corporation would have to
pay? Some two years ago (said Mr. Vale)
the Corporation of Melbourne entered into a
contract for the production in England of
one of the finest organs possible to be
procured, for use in the new Town Hall.
The organ would have been in the colony
before this, but that it was found necessary to allow the contractor further time,
in order that the instrument might be
thoroughly tested in all its parts, and sent
'out a thoroughly effective and complete
instrument; and now the Corporation,
owing to the amendment of the Tariff, to
circumstances which they did not dream
of when they entered into their contract,
would have to pay, in the shape of customs
duty, an additional £1,000. Considering
the convenience which the Town Hall had
been to the public since its erection, while
he rejoiced at a 20 per cent. duty being
placed on musical instruments as an encouragement to the colonial manufac.turer
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of musical instruments, he re~retted that
the Corporation should be called upon to
pay this £1,000, and he hoped that, under
the circumstances, the Government would
not insist on retaining the money.
Mr. BERRY said he did not feel
in any way disposed to accede to the
suggestion of the honorable member for
Collingwood (Mr. Vale). He did not
know anybody in the colony better able
to pay £] ,000 on the importation of an
article like the one referred to than the
Corporation of Melbourne. In conn ex ion
with this matter he might state that, since
not.ice had been given of the question, it
had associated itself in his mind with a
matter recently brought under his notice.
Application had been made to him to place
a charitable institution of the city, one
which appeared to deserve support of an
almost exceptional nature, in a position to
receive a larger subsidy from the charitable
vote in proportion to the funds it could
raise than any other charitable institution
in the colony. He noticed among the
papers that t.he borough councils of
Hotham, East Collingwood, and Fitzroy
contributed out of their comparatively
scanty funds to the subscription list of
this charity; bUIi, on inquiring what the
Corporation of Melbourne contributed, he
found that that body was precluded by its
Act of Incorporation from giving anything.
If that anomaly could be got rid of by
making the remission asked for, he might
perhaps be disposed to entertain the
question.
Mr. COHEN observed that although
the Corporation of Melbourne had not the
power, under its Act of Incorporation, to
give moneys to charitable institutions, yet
a glance at the subscription lists of those
institutions showed that the citizens of
Melbourne gave £20 for every £1 subscribed in the boroughs which had been
referred to. Let the Trp,asurer bring in a
Bill to alter the ·Act of Incorporation, aud
he had no doubt the Corporation would not
object to distribute an amount equal to
that referred to by the honorable member
for Collingwood (Mr. Vale) among the
various charitable institutions.
Mr. BERRY said he would make a.
note of the matter.
LOCOMOTIVES.
Mr. WILLIAMS asked the Minister
of Railways, if no objection existed to the
manufacture within the colony of the
locomotives for the North-Eastern line of
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railway, whether he would introduce a
condition in the contract providing that
they be made in the colony? Some
twelve 01' eighteen months ago a deputation of iron-workers waited upon the then
Minister of Railways for the purpose of
urging upon him the desirability of having
a certain number of locomotives for the
North-Eastern Railwa;y manufactured in
Victoria. The Minister admitted the desirability, and promised that plans and
specifications should be prepared. Recently, however, the present Minister of
Railways had been asked whether a Sydney
firm would be allowed to tender, and the
reply was that such a firm would be permitted to do so on the understanding that
locomotives manufactured at Sydney would
be subject to the import duties imposed
upon such articles. But if the locomotives
were not made within the colony, so far as
the iron-workers of Victoria were concerned, they might as well be made in
Kamtschatka. He was afraid the Minister
of Railways did not fully appreciate the
advantages possessed by Sydney as against
Victoria in such manufactures as these.
There were in Sydney two large firms, which
had been established many years, and were
in a far better position. than the manufacturers of Victoria to carry out undertakings
of this kind. Moreover, with regard to the
elements of value which entered into the
construction of such works, Sydney possessed great advantages. For example,
coal was delivered on the works there at
about6s. pel' ton. (Mr. Longmore-"No.")
The freight between Sydney and Newcastle
was 5s. per ton, and coal could be had at
the pit's mouth for Is. 6d. or 2s. pel' ton.
And yet the same article cost the Victorian
manufacturers at least 22s. 6d. or 23s. per
ton. Then, again, labour in the ironworkers' trade was in Sydney at the rate
of about 8s. 6d. per day of ten hours,
while in Victoria it was from 11s. to 12s.
per day of eight hours. The late Minister of Railways conceded the desirability
of initiating this manufacture in Victoria,
and the interview with the deputation on
the subject resulted in what might be said
to be an implied contract that the locomotives should be manufactured in Vic. toria. He (Mr. Williams) ventured to
submit that this contract should be kept.
He had had for some time on the noticepaper a motion relating to the subject, but,
in the present state of public business, there
appeared no prospect of his being able to
bring it before the House.
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Mr. LONGMORE said the reply which
he gave to a communication from Sydney
was that Sydney firms would be allowed
to tender for the locomotives, with the
understanding that all duties and port
charges would have to be paid on the
landing of the articles. Now the duties
and charges at the port of Melbourne
amounted to 20 pel' cent. and upwards on
iron manufactures. (Mr. Francis-" Just
the same as if they came from England.")
Yes; and the freight from Sydney would
amount to neady the snme. At all events
he reckoned that the charge would be at
least 25 per cent. upon the price of the
article. N ow, as a protectionist, the view
he had always taken of these matters was
that it was desirable to put the protection
on, and then to allow the people of the
colony to compete against the world. The
honorable member for Maldon seemed
frightened that the locomotives would not
be made in the colony; but there was no
ground for fear in the matter. At Ballarat locomotives could be manufactured
at from £500 to £600 over the English
price. About a week since he was at
Ballarat, and there saw, at the works of
the Consols Company, an engine of 25 or
ao horse-power, ()f very excellent finish,
which had been manufactured and put up
at £20 less than a similar engine could be
obtained from England and put up, Rnd
this was before the duty was imposed.
Under these circumstances, he thought
there was very little fear of the manufacture of engines being taken from the
colony. Another reason why he was not
disposed to limit the space in which tenders
should be taken was the possibility that
two or three large houses here might
unite together to make a "knock out,"
and put such a price on the work that the
Government could not accept it. He
thought it better, under the circumstances,
to let Victorian artisans know that they
would be subjected to some little competition; and he did not feel called upon to
make any alter~tion in what he had done
VERDICTS OF JURIES.
Mr. MACGREGOR called the attention
of the Attorney-General to the unsatisfactory operation of the present law, requiring
unanimity in the verdict of juries in civil
cases in the Supreme Court, and asked if
the Government would introduce a Bill to
alter the Jury Act in this respect? Before
1857, the jury law allowed,.in civil cac;es,
the taking of a three-fourths verdict, and
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the system worked well. But in 1857
the law was altered, and, in consequence,
many instances had arisen of cases undecided because of juries being unable to
come to unanimolls verdicts. This condition of things had operated injuriously
on persons of limited means, who might
be able to bear the expense of one trial,
but not of two or three, and it had. been
necessary to try causes two or three times
before a verdict could be obtllined. He
trusted the Government would see their
way to bring back the law to what it was
formerly. He believed that, when the law
was altered, it was done silently, without
any reason being given for the change.
Mr. R. WALSH acknowledged the great
importance of the subject, but stated that
it had not yet been considered by the Government, and therefore he was not in a
position to say whether they would bring
in a Bill of the kind indicated. However,
he would take an early opportunity of
submitting the matter to the notice of the
Cabinet, and, before doing so, he would go
through the Bill introduced by Mr. G. P.
Smir.h in 1869. That Bill, he believed,
would have carried out the object of the
honorable member for Rodney, and accomplished ot.her amendments of the la.w; but
it was referred to a select committee, and
had not since been heard of.

Sewerage of Melbourne.

of taking up land and cnHivnting it, but
of mulcting the promoters of the company
in so much compPllsHlion money-a course
which was calcnIn.teu to provoke them to
abandon the undertaking'.
Mr. GRANT said instructions had been
given t.o the district surveyor to refuse
applications which might be made for land
within a mile of the proposed line. He
intended to reserve the land 011 either side
of the line for a period say of twelve
months, to give the promoters an opportu··
nity of putting their case before Parliament.

SEWERAGE OF MELBOURNE.
Mr. GARRATT asked the Chief' Secretary if he intended t9 undertake the
survey of the city of Melbourne, for
sewerage purposes, before asking the
House for the necessary funds?
Mr. DUFFY said as the honorable
member for Geelong East (Mr. Garratt)
was a new member of the House, perhaps
it would be ·well to remind him that some
of his predecessors, members for Geelong,
greatly injured the interests of that district, and indeed brought it into ridicule,
by considering it their duty to treat every
proposal for the benefit of Melbourne as
an injury meditated to Geelong. The
present Governmen't had no desire to show
a. preference for Melbourne over Geelong.
GIPPSLAND RAILWAY.
They desired to mete out equal justice to
Mr. F. L. SMYTH called the attention all the districts of the colony. The authoof the Minister of Lands to the fact that, rity under which he proposed to act was a
since the deputation of the promoters of provision of an Act of Parliament which
the Gippsland Railway to the Chief Secre- related to Melbourne, but did not apply to
tary, on the 24th July last, numerous Geelong. If the same Act had provided
selections under the Land Act had been that he should see to the performance of a
made and were being made along and in certain work at Geelong, he should have
immediate proximity to the proposed line acted on that authority, even though all
of railway; and asked if the Government reference to Melbourne might have been
in tended to take any proceeding towards omitted. In fact what he proposed to do
reserving the said line, and a reasonable was simply to obey the law.
quantity of land (say one mile) on each
Mr. GARRATT observed that the
side for a reasonable period, to give time Chief Secretary had not answered his
for the formation of a company, and ob- question.
taining an Act to authorise the conMr. DUFFY said he considered the
struction of the line. The deputation Government authorized to act without
referred to asked the Government to give coming to the House for any further prior
them an acre of land for every £ 1 expended authority.
on the railw3.y, and the Chief Secretary
Mr. GARRATT remarked that he was
met them by offering an acre for every £2 not disputing that the Government had
expended. As soon as the result of the the power to undertake the work. What
interview was known a number of persons- he simply asked was whether, prior to unpersons better entitled to be called land dertaking it, the Government intended to
sharks than land selectors-began pegging come to the House and ask for the money?
out the whole country which would be As to what had been said about his pretraversed by the line, with the view not decessors, he was not responsible for their
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actions; but when,rthe House recollected
that, years ago, the'sum of £200,000 was
borrowed specially to supply G eelong with
water, and that up to the present time
Geelong had not been supplied with
water-that, in fact, the £200,000 was
misappropriated to the construction of the
Yan Yean works-it would admit that his
predecessors and himself had justification
for calling attention to these matters ..
RAILWAY ACCIDENTS.
Mr. RICHARSON asked whether inquiries had been made into the circumstances attending the recent bursting of
an engine boiler at North Melbourne, and
the accident which took place a few days
since on the S,Lndhurst line?
Mr. LONGMORE replied in the affirmative, and stated that the reports would be
IJlaced on the table as soon as he received
them.
COAL.
Mr. DUFFY.-Mr. Speaker, yesterday,
the honorable and learned member for
Dundas called in question a statement of
mine respecting the pledge of a former
Government to place a sum on the Estimates for the discovery of R coal-field.
Now I have brought down the papers,
which bear the following minute in the
handwriting of the honorable member for
Dundas : -
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but I was satisfied that I never lent myself
to sanction the offering of a reward for
the discovery of a coal-field simply by
itself, without any regard to results.
Mr. DUFFY.-I never said the honorable member had done so, nor did I say
the present Government were going to do
so ; what I said was that the Government
intended to carry out the promise of the
honorable member under which claims had
already arisen. Indeed a company thought
they were ready to deliver in Melbourne
coal to the amount specified in the honorable member's minute, and that identical
company were in correspondence with the
honorable member himself. So true is
this that a letter written, on the honorable
member's authority, to the claimants, stating that their application would be taken
into consideration, is among the papers.
I was not talking of the future. The
honorable member said he did not set any
value upon verbal promises of which there
was no record. I said there was a minute
in his own handwriting.
Mr. MACPHERSON.-I did not say
there was no record. I asked if there was
a record?
Mr. DDFFY.-Here is the record.
BANK OF NEW SOUTH WALES
ACT AMENDMENT BILL.
Mr. FRANCIS moved-

"The Government approve of the sum of
£5,000 being placed on the Estimates for the
first 5,000 tons of coal brought from a workable
mine in Victoria and delivered in Melbourne."

" That the report from the select committee
upon the Bank of New South Wales Act Amendment Bill, with the amendments made by the
committee in such Bill, be now taken into consideration."

Mr. MACPHERSON.-Hear, hear.
Mr. DUFFY. - That is to say, the
honorable member did exactly what he
denied yesterday.
Mr. MACPHERSON.-No. The qnestion put by the honorable member for
South Bourke (Mr. Crews) last evening,
was whether the Chief Secretary proposed
to give £5,000 for the discovery of a new
coal-field, and the honorable gentleman
replied that he intended to carry out a promise mane by myself that £5,000 should
be placed on the Estimates for the purpose.
Now I had no remembrance of having
made any such promise, because I have
always felt that these rewards for discoveries are nothing but rohberies on the
State. I never intended to put anything
on the Estimates in the shape of reward,
except as reward for actual results; and I
say that the minute which has been read
is consistent with that intention. The
whole matter had escaped my memory,

The honorable member urged the expediency of dealing with the matter as
promptly as possible, because the charter
of the bank, which the Bill sought to
renew, expired shortly.
Mr. MACBAIN seconded the motion.
Mr. BERRY said there was no disposition on the part of the Government to
cause any delay in the passage of the
Bill, but there was Olle amendment which
he thought should be made in the measure.
He found that there were three other banks
whose charters, with respect to the issue
of notes, would expire within the reduced
period suggested by the committee as that
for which the Bill should have effect. The
charter of the Colonial Bank expired in
March, 1877 ; that of the National Bank
expired in February, 1880; and the
charter of the Bank of Victoria expired
in March, 1875. Now he thought that
the period for which the charter of the
Bank of New South Wales was renewed
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should not overlap the time when the next
bank charter fell in. That would be four
yea.rs. If by that time legislation on the
general subject had not taken place, it
would be competent for the House to renew
the two charters until such time as the
charter for the Colonial Bank fell in. If
the honorable member for Richmond (Mr.
Francis) would accept this suggestion, he
would co-operate with the honorable member in getting the Hill passed as speedily
as possible.
The SPEAKER.-I beg to call attention. to the fact that, under the standing
orders, it is not possible to effect such an
amendment now. The 118th of the standing orders relating to private Bills says-
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could be arranged for limited periods up
to twenty-one years; but there were
difficulties in the way of proviuiRg for some
of the contingencies that he had in view,
so he gave it up, and the committee agreed
upon a period of ten years, for the reason
that the charter of the English, Scottish,
and Australian Chartered Bank extended
to 1884, and t.hat. of the London Chartered
Bank to 188a. Now the Bill provided for
expiry of charters at the same date, and
it had been all along his earnest desit'e
to assist in a general banking measure.
Special privileges in' no way affected the
right of the Legislature to tax the profits
of the banks; and, even if any such difficulty existed, which he did not apprehend,
H No clause or amendment shall be offered ill
h is desire was to remove it from out of
the House on the eonsideratioll of any private the way of the Government; because it
Bill ordered to lie upon the table, or any verbal
amendment on the third reading of any pri vatc would be manifestly unfair to place other
Bill, unless the Chairman of Committees shall institutions of the kind in a worse position
have informed the House, or signified in writing than the two banks he had particularized,
to Mr. Speaker, whether, in his opinion, such both of which were not only not Victorian,
clause or amendment be such as ought or ought
not to be entertained by the House without re- but were not even colonial institutions.
ferring the same to the select committee on For these reasons he thought that t.he
standing orders."
proposal to fix the termination of the
Mr. VALE remarked that, when the charter of the Bank of New South Wales
Bill first came before the House, he pointed at about the same period as that at which
out that it was desirable that the renewal those of the other two banks would expire
of the privileges of the Bank of New was a reasonable and fair compromise; and
South Wales should be attended by such it was in that spirit. that he concurred
limitations as would bring them under the with it, and joined the views of the other
control of future legislation. He also members of the select committee.
stated that he did not pay much attenMr. KERFERD thought it was quite
tion-as a matter of value to guide this immaterial for what length of time the
House in future years, in dealing with House might sanction the renewal of the
the general question of banking-to any charter of the Bank of New South Wales.
proposed clause placing the privileges of The real difficulty to be guarded against
the institution, enjoyed under a special was the creation of such vested .interests
It as would tend to restrict the Legislature
Act, at the mercy of the House.
was quite true, as the Treasurer had put hereafter in dealing in a comprehensive
it, that there were one. or two ba.nking spirit with the general subject of banking.
institutions which would have to sur- So long as they gave that particular bank
render their privileges in the course of no right to come down and say-" You are
a few years; but there was another side to curtailing or depriving us of our privileges
the question, by which he confessed that -such as our note circulation," the House
his mind was materially influenced, whilst would be left perfectly free at any subacting as a member of the select committee, sequent time to deal with this great
in acceding to the proposal that, instead of question. If that were the correct viewtwenty.one years, ten years should be the that the bank having no grievance to be
limit of duration of the Act that the redressed, the hands of the Legislature
House was now asked to sanction. He would be perfectly free to deal generally
(Mr. Vale) originally suggested that the with the question-he submitted that the
period should be five years, but afterwards House should adopt the recommendation
he saw that a certain amount of unfairness of the select committee.
would result from placing one banking
Mr. MACBAIN, as chairman of the
institution in a worse position than some select committee, expressed his regret at
others, and he endeavoured to frame a hearing the Treasurer suggest an amendsuggestion by which the difficulty could ment with a view to curtailment of the
be met, so that the renewal of the charter time recommended by that committee, on
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which were represented all sides and 1 South Wales to appeal' again before Parshades of opinion in the House. The liament in three or foul' years to ask for a
honorable member for Collingwood (Mr., further extension of their charter. There
Vale) gave great attent.ion to the subject, must be a prindple established to guide
and, a,s he had just stated, consented to the the House with rel,'erence to the subject in
compromise for ten years. He (Mr. Mac- all its bearings; and, in his opinion, it
Bain) really thought that the committee would be much better to fix tbe longer
having, after the most careful considera- time than to accept the proposition of the
tion, come to that decision, it was hardly Treasurer.
fair that they should be met with an
Mr. RICHARDSON observed that this
amendment which had fot' its object so was a very serions question affecting the
material a furth~r reduct.ion of tile time. interests of private institutions. Somo
He W::IS unable to see what npCeSRal'Y con- honorable members had referred to the
nexion the Halik of New South Wales had I powpr of Parliament to tax ballk notes.
with any other kindred inst.itutiou. When I He thon~ht, on the whole. that, if hOllorthechul'terofthe Bank of Victoria expirecl, able lIlemuers would tal,e the trouble ('are.
it would be quite time to consider the I fully to read the J'pport of the committee,
quel"'tion of its extension; and he was it would be found that the instit.ul.ion in
pedectly sati:-fied that it would lead to in- question had 110 lega,l claim, alld that ha.d
convenience if otlle1' banks were at the been admitted by the promoters in the
same time to press tht'ir claims for all comse of the debate. He (Mr, Ridlardextension of charter'. He wished to draw son) believed they even acknowledged that
attention t.o tIle fact t.hat, in the event of a they had no equitable claim, Under all
f!l'neral banking measnre being brought the Cil'CUm5tallces he 'would support the
forward, clause 3 of this Bill would be view taken by the Treasurer.
quite sufficient to protect the privileges of
Mr. DUFFY said he thought that it
tllfl House. That clause said was understood on both sides of the House
"The passing of this Act shall not be deemed that at an early period the whole question
to exempt the Bank of New South Wales from of banking in the colony was to be rethe operation of any general Act [which is now f.'
in force or] which may be hereafter passed re- lerred to a select committee of the House,
lating to banks or banking in the colony of with a view to the introduction of a geneVictoria."
ral measure on the subject. Now if that
Mr'. G. V. SMITH thought it behoved' were the intention of the House generally,
the House to be very careful what they the same consideration ought to be exdid in' this matter, because day by day the tended to all the institutions interested,
conviction was growing in the colony thnt and it would be, therefore, wise to agree
the Legislature must do something in the to the proposition of the Treasurer. If
direction of dealing with the whole system the Legislature were to renew for ten
of banking. It could not be permitted to years the powers which the institution
go on as ,it was, for fear it might degen- more particularly in question now exererate into what in America was termed cised, other institutions would assume that
the wildness of free banking. There was their charters were not to be disturbed for
so much difference of opinion upon the ten years.
Practically what they were
subject amongst men who knew most about asked to do was to remit the genenl quesit, that he saw no reason why the banks tion for ten or more years, instead of dealshould not be allowed to go on as they ing with it during the present or next
were; because he was not at all sanguine session of Parliament. The third clause,
that they would see a national bank esta- which had been referred to as giving
blished within the next ten years. He sufficient protection, absolutely gave none
thought that a judicious amendment of the whatever, for it merely said that the passBill might be made by the introduction of ing of the Act should not be deemed to
a clause having for its object some such ar- exempt the Bank of New South Wales
rangement as was provided for by the 1m- from the operation of any general Act to
perial Banking Act of 1844, and by which, be hereafter passed in relation to banking.
on a year's notice being given, the charter Nothing could exempt the institution from
should terminate. A clause of that nature the operation of any Act that might herewould be much more protective than clause after be passed; because the power of
3, which he considered absolutely useless. Parliament was supreme over 'any Act,
Mr. PATTERSON said it would be and nothing in any previous Act could
very unfair to require the Bank of New prevent its operation. He was anxious
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to do what was best for the banking
interest generally, and for the public; but
it appeared to him that to extend the
charter for ten years would have the effect
he had mentioned, and would amount to a
sort of notice to all banking institutions
that their charters were not to be disturbed
for ten years, during which time the general legislation on the subject, which he
was under the impression was admitted on
all sides to be necessary, could not be proceeded with. With that view he thought
the extension of time, in this instance,
ought not to be greater than the shortest
that would answer the immediate purpose.
He, therefore, thought that the report
should be referred back to the select committee. The object he had in view was
to reduce the period, so as to make it correspond with the period for which the
charter of the Bank of Victoria had to
run. He moved : " That all the words after the word ' Bill' be
omitted, with a view to insert, instead thereof,
the words 'be referred back to the select committee appointed to consider this Bill.' "

Mr. CASEY said that if there had not
been a Trading Act-the Trading Companies Statute - which gave power to
companies to carryon precisely the same
business as was carried on by the Bank of
New South Wales, such as the issue of
bank notes, receipt of deposits, and so on,
he could have understood the advisability
of following the course recommended in
the amendment of the Chief Secretary;
bu t, in the face of such an Act of Parliament as that, under which a company
might at any moment be formed, with no
limitation to the period of its existence,
he was unable to understand what reason
or object there could be in seeking to
reduce the period over which it was proposed that the charter of the Bank of
New South Wales should be extended.
But it might be asked what steps it was
desirable should be taken with a view of
preventing that institution from making
objection to any general system of banking that might be introduced by the
Government? The answer was simple,
namely, to make the third clause of the
Bill sufficiently comprehensive-if it were
not so already-to meet the views of the
House." He (Mr. Casey) did not think it
was necessary to refer the report back to
the committee, in order to reduce the time
fixed for the extension of the charter,
but he admitted that it might be an advisable course to adopt, if the House
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thought it necessary to frame such a clause
as he had spoken of, or to make clause 3
more comprehensive than it now was.
Mr. FRANCIS regretted he could not
concur in the necessity for any further
delay, which would not only be injurious
to the interests of the institution whose
charter was so neal' the date of its expiry,
but disadvantageous to the country. In
dealing with general principles he was
satisfied the Honse had no desire to do
individual injustice; and he was assured
that in committee the question could be
very fully discussed, as well by honorable
members who acted on the select committee as by others.
Mr. WHITEMAN could not understand the object of the Government in
proposing that the period should be
limited as suggested. He thought the
compromise arrived at by the select committee was a very fair one.
Mr. BERRY said that the sole object
of the Government was to protect the
House and the count.ry. The result must
be obvious-if the question was looked at
with all its surroundings-of fixing the
term of extension at ten years, and indicating that there was no disposition to
deal with the general question. (Several
Honorable Members-" No.") Then had
the term originally proposed, of 21 years,
remained unaltered, all the arguments as
to a general Act overriding a special Act
would apply to the longer just as much as
to the shorter term. It was not the desire
of the Government to have the matter
delayed, and the whole thing could very
easily be settled in four and twenty hours.
Supposing the House adopted the recommendation of the select committee, honorable members must not forget that in 1875
the charter of the Bank of Victoria would
expire, and was that to be extended? If
the House wanted the banking question
settled within four years, they could accomplish their object by taking the course
suggested by the Chief Secretary.
Mr. GILLIES observed that, as to its
being the wish of the House to deal with
the banking question during the next four
years, he might ask whether it was not
the wish and intention of the House to
deal with the question of mining on private
property four years ago, and also with the
education question, and a host of other
important matters which had not been
dealt with, although it had been promised
for years past that they should be. Now
when would the Government promise that
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the House should have such a Bill before
them? Wa;; there the slightest reasonable
prospect of theil' being called upon to
deal with the general question of banking?
The subject had Leen spoken of as one of'
great and urgent importance, and in connexion with which there 'were large and
varied influences.
So much the more
reason \" hy there should be a sufficiently
long ti me allowed, in order to increase the
probability of its being fully and satisfactorily dealt wit.h.
Mr. VALE said t.hat. the position taken
up by the Chief ~ecretal"y and the
Treasur(>)" was not an ailswer to the fact
that the two ba'lks he itlld referred to ill
the enl'lier sta!!e of the debate, viz., the
Engli:ih, Scoltish, Hnd Australia.n Chartered Bank and the London Chartel'pd
Bank, would lla\'e tht-il' charters expire
re:,pect.i\·ply in 18/:$4 and 1/:$~3. He
thou:.rht tllat if the shorter period was
adopted it could only he l'eceired as a
conclusi ve' iudi('atioll that Parliament did
intl~nd to le:.ri:,late on the que:,tion, Hnd
that any bank so situated askin~ for it
would reeei \'e a J'enewal of its pri vilpges
thar, woalcl carry it up to the date at which
its ElIgli::;h chartei' expiled.
But the
Chief' Secretary knew t.hat under no circumst,unces could he touch the imperial
charters that expired in 11:$8-1 and 1883.
The House divided on the qnestion that
the words proposed to be omitted stand
part of the questionAyes
44
No~
24
Majority against M.I..•. Duff.y..'s} .20
amendment
AYES.

Mr. Bates,
" Bayles,
" Burrowes,
" Burtt,
" Casey,
" W. Clarke,
" Cohen,
" Cope,
" Fergusson,
" Francis,
" Fraser,
" Gillies,
" Hanna,
" Harker,
" James,
" Johnstone,
" Jones,
" Kerferd,
" Langton,
" Levien,
" MacBain,

" Mackay,

"

MacPherson,

3N2

Mr. McKenna,
" Patterson,

" Philipps,
" Plummer,
" Riddell,
" Robertson,
" .T. T. Smith,

" Stephen,
" Vale,
" Walker,
" F. Walsh,

" vVatkins,
"
,.
"

Whiteman,
Williams,
Wilson,

" vVitt,

" Woods,
" Wrixon,
" Zeal.
Tellers.
Mr. Garratt,
" Moorl;),
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NOES.

Mr. Bent,
" Berry,

" Bourke,
" Crews,
"
"
"

Curtain,
Duffy,
}'arrell,

Mr.
"
"
"

" \V. C. Smith,
" Spensley,

" Gra.nt,

"
"

"

Lohb,

"

"
"

Macgregor,
Mason,

" I.Jongmore,

O'Grady,
Ramsay,
RichHl'oson,
G. V. Smith,

Stewart,
Thomas,
R Wabh.

Tellers.
Mr. A. T. Clark,
" L. L. ~Ildtll.

., McLellan,
The amendments recommende<l by the
committee were then agreed to.
VICTORIA RACI~G CLUB RILL.
)1 r. STEPI lEN rnovNl the second
reading of this Bill, the object of wl1ich
was to cOllfer certa:n powers upon the
trn~tces of a piece of land known as the
Melbourne RacecoUl'se, which was practically under the control and managempnt
of the Vict.oria Hacing Club, although
the legal estate WfiS in the trnstees.
The club in question hail experiellced
some difficulty in making provision for
carrying out some of the most important of' the duties of mHnagement" and
amollgst them the preservation of' good
order on the course. This Bill conferred
such powel's as would overcome that difficulty, and it was also sought under it to
-take power to sue and be sued in the name
of the chairman of the club. It stopped
short of incorporation, because some objection was made by the late AttorneyGeneral to that form which it was originally proposed the Bill should take. He
(Mr. ~tephen) might inform the House
that the honorable and learned gentleman
referred to was satisfied with the modified
provisions of the Bill in its present shape,
and which answered all the practical purposes of enabling the club to sue and be
sued in the name of its chairman, and to
take the necessary steps for the preserva.
tion of order on the ground. For this latter
purpose poweJ'was given to make by-laws,
under which certain summary proceedings
might be taken; but those by-laws would
be entiJ'ely under the control of the Government, and would not have the force of law
unt.il they were approved of and gazetted,
just as was the case wit.h railway companies, who had powers given to them for
the preservation of' puulic order at piaees
that were resorted to for the convellience
or amusement of t.he people. It wU::i ob·
viously necessary that to those who bad
the control of such a place as a l'aceCOUl'se
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similar powers should be given. Honorable members would find, on examination
of the measure, that its provisions did not
seek any powers in excess of those which
he had specified. He moved that the Bill
be now read a second time.
Mr. LANGTON seconded the motion.
Mr. DUFFY remarked that he had
given notice of certain standing orders
respecting private Bills; and if the House
adopted them the Bill, the second reading
of which had just been moved by the honorable and learned member, would be
referred to one of the boards that would
be constituted under them. With the
understanding that such would be the case,
the Government would offer no opposition
to the motion.
Mr. STEPHEN fully understood that
the Bill was to be so referred. The suggestion of the Chief Secretary followed out
the undertaking that he (Mi.'. Stephen)
gave 011 the subject a few evenings ago.
Mr. VALE observed that this Bill had
reference to a very large section of public
land-some 300 acres-which was close
to a large and growing population on
either 'side, North Melbourne on the one
and Footscray-which was important by
reason of its manufactories-on the other.
Now it was proposed to give to this club
certain rights and privileges, and in doing
so they ought to extract from them a recognition of the claims of the general
public. There was no reason why a
certain portion of the land which was not
required for the purposes of the race
course should not be a free place of public
resort when the races were not on. The
racing ground itself might be left perfectly intact, but it was too much to expect that for that sport alone 300 acres of
land in such proximity to the city should
be virtually locked up. He quite admitted
the wisdom of the club in asking for control over the whole of the ground during
the time that the races were going on, and
also that they should have blocked out to
them the special portion of it which was
the running course; but he was persuaded
the Bill would receive a considerable
amount of opposition unless the point he
had mentioned was called attention to and
There was
satisfactorily dealt with.
another matter that must be looked to.
There must be an absolute and distinct
provision in the Bill that no building
should be erected on tho reserve other
than the grand stand and the necessary
refreshment rooms; and also that no land
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should be leased out, because unless that
was provided against it was quite within
the range of possibility that within the
next twenty years this 300 acres might
be an immense ground rent property with
300 or 400 houses upon it. With respect
to the second point which he had raised,
there ought to be a most stringent declaratory clause; and with these amendments
the Bill-which he had looked throughwould be unobjectionable.
Mr. L. L. SMITH said that the point
last referred by the honorable member for
Collingwood (Mr. Vale) was met by clause
43, which declared that if the racecourse
was not maintained and used as such the
land wonld revert to the Crown.
Mr. VALE was aware of that clause,
which also said that, with the consent of
the Governor in Council, these events
might happen.
Mr. L. L. SMITH thought, with reference to the suggestion that the racecourse ought to be allowed to be used as a
place of general recreation, that, if proper
recompense was made to the trustees for
the use of the grand stand on such occasions, there would be no objection to the
introduction of a clause with that object.
But it was proposed to spend several thousand pounds on the erection of It new
stand, and it could scarcely be expected
that the trustees would approve of laying
out their money for the benefit of Friendly
Societies. He confessed he had only cursorily glanced at the Bill; but he objected
to clause 21, which said" Any member, officer, or servant of the committee, and all persons called by him to his
assistance, may seize and detain any person who
shall have committed any offence against tho
provisions of this Act, or of the by-laws made
under this Act, and whose name and residence
shall not be given to such member, officer, or
servant upon his requiring the same to be given,
and give such offender in charge to a police
constable, who shall convey him with all convenient despatch before some justice without
any warrant or other authority than this Act,
and such justice shall proceed with all convenient despatch to the hearing of the complaint
against the offender."
He really thought that too stringent, and
that it opened an opportunity for great injustice being perpetrated. Suppose one of
the stewards saw a jockey who was just
about to ride in a race perform some slight
act of omission or commission, if he had a
heavy bet on the race he might order the
jockey to be taken off the course, and there
being no jockey to ride the horse the bet
might be lost, and a large amount of money
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improperly change hands. He felt very stage, he would not oppose the second
strongly that the terms of this clause reading.
should be modified.
The motion was agreed to, and the
Mr. RICHARDSON remarked that he Bill was read a second time.
did not see any provision in ihe Bill for
RAILWAY INSPECTORS.
the holding of public spectacles, such as
Mr. MASON movednational reviews, on the course. He asked
"That there be laid upon the table of this
the honorable and learned member in
charge of the measure whether it was pro- House a return showing the rate of pay to inspectors of iron works on the Melbourne, Sandposed to make such provision?
hurst, Geelong, and Ballarat Railways, during
Mr. STEPHEN replied that all such their construction, and the rate now paid to
matters as that would be provided for by inspectors in a similar capacity on the NorthEastern Railway."
the by-laws, which-as he had already said
Mr. A. T. CLARK seconded the
-would be left entirely under the control
of the Government. The promoters only motion, which was agreed to.
REVISION OF THE TARIFF.
asked that the ground should be transferred to the club on exactly the same
The House proceeded to consider the
terms as applied to other public leasings.
Tariff resolutions passed in committee on
Mr. F. L. SMYTH thought that such 7th June, and on the 3rd, 8th, 9th, 10th,
important matters as the use of the ground and 15th August.
for holding national reviews on it ought
On the question that the House agree
not to be left to the by-laws, which would with the resolution of the 9th August,
be framed by the club itself. When once declaring that the CURtoms duties prothe trustees got hold of the ground they posed by Mr. Francis on the 16th Maywould be most likely to say that holding excepting the item "ale, porter, spruce,
such public gatherings there would injure or other beer, cider, and perry, bottled,
the sod; and so he (Mr. F. L. Smyth) 9d. per gallon" (which was agreed to on
admitted it would, with 3,000 or 4,000 the 7th June) -" be charged and paid
men with artillery going over it. If once until the 1st day of August, 1871, incluit was placed in the hands of the club it sive,"
was quite certain that they would restrict
Mr. FRANCIS said-Mr. Speaker, I
the use of it as much as possible to the rise to oppose the adoption of this resolupurpose for which it was granted to them; tion. I object to the imposition for a
and he, therefore, thought the Legislature limited period of the duties proposed by
should have something to say on this sub- the Tariff resolutions which I submitted
ject.
to the House on the ] 6th of May last;
Mr. VALE asked the honorable and I do 80 from the same feeling which inlearned member in charge of thfl Bill duced me to adopt the course which I
whether he was prepared to give the pursued on the 20th and 21st of June,
House an assurance that the land would immediately before the adjournmrnt of
not be leased for building purposes, and the House, in order that the new Ministry
that the requisite provision would be in- might submit themselves to the country
serted in the Bill to prevent it ?
for re-election. On that occasion I
Mr. STEPHEN replied that he had brought forward a motion for rescinding
just been informed that the promoters the resolution passed on the 16th of May,
consented to the introduction of such a authorizing the collection of duties in
provision.
accordance with the proposed new Tariff
Mr. WOODS expressed the hope that which I brought down at that date. Notno land set apart for public purposes withstanding the animadversions which
would be handed over to the control of have been made on my conduct by memthe Victoria Racing Club, or any other bers of the Government, I feel that I
body, without some guarantee being taken should have acted wrongly if I had not
that it would not be dealt with in the taken the course I did. I fully admit the
same way in which some reserves vested. necessity of taking steps to protect the
in trustees were being dealt with at the I revenue during the time which must be
present time. He had not had an oppor- I occupied by the discussion ?f the details
tunity of studying the Bill, but, as it 'I of any Tariff proposals whIch are subwould be open to him to raise any objec- mitted by the Government for the contions he thought necessary, at a future sidemtioD of the House; but I contend
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that, constitutionally at any rate, such
action ought to be limited to the shortest
possible period. For instance, I admit
that., in reference to the duties which were
proposed on 1st August, the diligent and
more 01' less uninterrupted discussion of
the questions involved in that Tariff quite
justifies the nct.ion taken by the Executive
of the day, aild its confirmation follows as
a matter of course. Bnt the present is a
totally different case, and I am not prepared to admit that iL was within the
authority of the Executive to continue,
under the peculiar circumst.ances of the
case, the collection of dut.ies which the
I-loLlse has nOL sanetioned. It is true that
the House adopted the first it.em of the
Tariff submitt.ed by the Jate Government
on the loth May, hll t the adoption of
that item could not be constl'llf'd to
mean the a('ceptnnce of the whole of
their Tariff propo,.;aIR. If that had been
so, the case would have been different.
But what are the facts?
Why, a
large numbCl' of the members of the
I-louse, prominent amongst whom nre
mem bel'S now seated on the Treasury
1encb, expressed their intention to oppose
many of the items of that Tariff.
I
am perfectly certain many of 1.he items
wonld not have I'ecei ved the concurrence
of the House. I mllst 1Ilso aod thn.t., coincidt'nt with the obje<'f.ions to that Tariff,
alld partially theresllltofthoseobject.ions,
or connected therewith, the late Government were out-voted on an important
question forming part of their Budget.
It must be acknowledged that the late
Government were ejected feom office on
their Budget as a whole, because it caunot
be argued that the property tax did
not form a portion of their Budget.
They had a right to say that, while they
were prepared to submit to alterations in
the details of theil' fiscal proposals, yet,
after the House had rtjected one of the
leading principles involved in those pro
posals, they felt it incumbent upon them
to resign office. The late Ministry accordingly went out of office. I admit that
my study of parliamentary practice in the
mother country is not so close as to enable
me to say t.hat there is no precedent for
the course which the Government now
ask the House to adopt; but any such
precedent is beyond my knowledge, and
beyond my belief. I think it may be
laid down, as a general rule, that the
measures of a Government constitutionally
cease and die with the termination of the
Mr. Francis.
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existence of that Government, and the resolution under which duties are temporarily
levied should be rescinded, if the Ministry
introducing it have to resign before their
propositions are carried into effect. In
.this instance the duties were not only
levied for several weeks prior to the resignation of the late Government, but
during a recess of five or six weeks, and
were not even then adopted by the succeeding Ministry. If they hau been taken
up by the succeeding Administration, I
could understand that the posit.ion would
practically have been eSRentially different.
If the present Ministry had Ilccepted the
Tariff ot' the late Government in its most
distinctive features, or had pa,.;sed one
nearly identical with it, tllere might be
some ground fOl' conl1rming the rl'solution
of the 101h May; but it CHllnot be.
saio that the two Tal'iffs nre at all
identical. The course now pl'oposed is,
I contencl, a strailling of the authority
of this HOllse, for which, as far as I am
aware, there is no constitutional precedellt. I t is, in fact, alleging a power
which is not legitim;ltely exercisable by
the 1I0use; and its adoption will establish a pl'eceuent wilich hereafter may not
only be followed, but be subject to abuse.
~:loreove\', it will be a substantial injustice to many persons whose bu:-:iness
transactions were necessari ly affected by
the re13olution. The sole merit of' confirming the resolution, 1IS far as I un del'sianel the case, is to enable the Trensurer
to ndhere to a considel'Uble sum of money,
which I say is not legally iu the revenue.
I believe that it has not yet been paid
into the revenue. If f\ general resolution
of the House instructing the Minister of
Customs for the time being to protect the
revenue by the collection of certain duties
is to have vitality beyond the stricteRt
limit of necessary expansion and flexibility, the practice may lead to untold mischief in the fut.ure. FOl' these reasons I
hold it to be my duty to vote in favour of'
the rescinding of the resolution of' the
16th of May. I consider it is specially
my duty to object to the confirmation of
that resolution, inasmuch as I must necessarily hold myself responsible for t.he projection of the Tariff' submitted at that
date, which did not find acceptance in this
House. Under the circumstances I feel
that the imposition, even from the 161.h
May to the I st August, of a Tariff which
did not find acceptance would be the exercise of an almost arbitrary power on the
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part of the House. I have heard it stated
that if the duties levied under this resolution are returned to the importers by
w hom they were paid, the result will be
to put a. large sum of money into their
pockets, because they have already received back the duties from their customers. That, however, is simply an
allegation. If it were true that, as a
rule, the importers have charged their
customers with the extra amount which
they were obliged, under the resolution,
to pay on the goods they took out of bond,
I might be inclined to say that the equity
of the case was in favour of the retention
of the duties in the revenue. But I say
that, llS a rule, it is not true that they have
done so. I cannot agree with a remark
made by the Treasurer the other evening,
to the effect that the haste shown by merchants to take goods out of bond on which
they anticipated the imposition of increased
. duty was something like a fraudulent attempt to loot the Treasury. While, as a
member of this House, and in the exercise
of my functions as a member, I should be
very chary, and properly so, of any course
of procedure as a business man which
would lay me open to even the suspicion of
legislating for my own private interests,
I say that the case is altogether different
as regards the outside public. I maintain
that if a merchant., watching the current
of events, has reason to believe that additional taxation will be imposed on goods
of the kind which he has in bond, it is in
no way reprehensible for him to take his
goods out of bond, in order to obtain the
advantage of the alteration of the Tariff
which he anticipates. However that course
of condnct may be deprecated by the Treasurer, there are few, if any, members of
the House who would not feel themselves
justified in adopting it. Men ought not
to be trumped out of their l'ights by the
imposition of duties which have not, and
will not, receive the sanction of the Legislature, or by a resolution which is not
equivalent to law in the particular circumstances in which we find ourselves placed.
It was for these reasons that I felt it incumbent upon me, on the 21st June, to
move that the Ta,riff resolution of 16th
May be rescinded; but, on further consideration, I withdrew that motion, believing it was not fair, or, at any rate,
not generous, to press it in the absence
of the Ministry, who were primarily
responsible for the continued collection
of the duties.
Notwithstanding that
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members of the present Administration
have chosen to say that my procedure
was such that they did not dare to trust
themselves to characterize it, I feel no
regret for the course I adopted-none
whatever. I dissuaded myself from persevering with the motion to rescind the
resolution of the 16th May from a desire
to act in a straightforward, manly, if not
generous, way towards the Ministry; and
I have now taken the earliest opportunity
of effecting the object which I desired to
accomplish by that motion. Having been
mainly instrumental in initiating and promoting a Tariff which was rejected by the
House, I feel it my duty to object to the
adoption of the resolution authorizing the
collection of duties in accordance with
that Tariff from the 16th May to 1st
August.
Mr. BERRY.- I do not know that
there is much to be answered in the statement made by the honorable member for
Richmond (Mr. Francis), but probably it
might be misunderstood if I allowed the
matter to pass by without offering one or
two remarks. The real question for the
House to consider is simply whether duties
which have been paid under the authority
of the House shall go into the public revenue or into the pockets of private persons. Disguise it how we may, that is
the simple proposition with which we
have to deal. Up to the present time we
have succeeded in preventing a repetition
of the scandals which arose when the
Tariff of 1865 was dealt with by the
I-louse. Honorable members will recollect
that at that time a dispute took place between the two Houses of Parliament, and
certain importers brought actions against
the Government for levying duties under
a resolution of the Assembly, on the
ground that the duties so levied were
levied illegally. They obtained verdicts,
and the Government of the day thereupon
returned them the duties they had paid, although they had already charged their customers with the amount. A dissolution of
Parliament took place towards the close of
1865, without the new Tariff having become
law. During the interval between then
and the meeting of the new Parliament,
the reduced duties on tea and sugar
proposed by the new Tariff were accepted by the Government., and though,
as soon as Parliament met, the old duties
were resorted to, the revenue was found
to be injured in consequence of nearly the
whole of the tea and sugar having beeu

896

Revision of

[ASSEMBLY.]

taken out of bond in anticipation of a reversion to the duties formerly in force.
All ho11'est society was scandalized at what
occurred at t.hat time. Large sums of
money were levied at the Custom-house,
which, notwithstanding. that the charges
to consumers of the dutiable goods were
increased, went, not into the public exchequer, but into the pockets of those who
had systemat,ically opposed the Government, and obtained verdicts against them.
Honorable member:; have the satisfact.ion
of knowing that up to this moment the
present Government have protected the
public revenuo. The only qu(:'stion now
is whether t·lte House will enable us to
complete the work oyagreeing to a resolntion adopted in committee, authorizing;
the retention of all duties reeeived be:
tween the 17Lh May and 2nd August. If
any honorable member should have refrained from tnking the course now pllrsued by the honorl.Ll>le melliber for Richmonil, it is the honorable member himself,
because the circumstances in which we
are now placed, and the delay which has
occulTed, al'e in a great mensure owing to
t.he honorahle mpmbel'. Hu was asked to
proceed with the Tariffresolnlions of 16th
May befure dealing with the proposed
property tax. It was competent, in f>lct,
fol' the late Government to have pushed
through theil' Tariff before bringing on
their proposition respecting a propertytax. They did not ndopt that course, but
seemed to thillk that by efIluxion of time,
by creating a number of conflicting interests, and occasioning confusion in t.he
public finances, the House would be
obliged to submit to an apparent looting of the Treasury to the extent of
£12,000 or £20,000. I have checkmated that. Nothing of the sort has
taken place up to this time. When
the present Government were not membel'S of the House, and were not here
to protect the revenue, the honorable
member for Richmond proposed a similar
course to that which he has now advocated, but the House refused to assist
him. The honorable member persisted in
his motion until there was such an expression of' opinion from all sides of the
House that he withdrew it. The honorable member withurew it in consequence
of t.hat strong expression of opinion, but
not from any generous feeling on his part.
I do not deny that the course taken in
eonnexion with tIle Tariff changes has
occasioned great inconvenience; and I
Mr. Berry.
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I trust that, before we adopt any fresh
alterations of the Tariff, some better plan
will be adopted. I think, however, it is a
very creditable thing that, during the ten
weeks an important question has been
under discussion-a question which has
shaken political opinion on all sides to its
very base-scarcely a shilling of customs
revenue has been levied t.hat will not
ultimately go into the public exchequPl..
That is something of which honorable
members may be' prond. "~e may congratulate ourselves upon honest politics
,vhen dUlies whinh are levied upon goods,
which duties are paid by the consume,·,
go into the public treasury. The only
qne ... tion now at issue is whether the
duties levied between the 17th May 11111.1
2nd August shall go into the public
revenue or into the pockets of private
individuals. By affirming the resolution
already agreed to ill committee, the House
will vindicate that honesly ot' purpose
which has always been a characteristic of
this branch of the Legislature.
The SPEAK(~R.-In ju:,tice to the late
Treasurpr I feel boulld to state that the
honorable memberconsultt,d mp,ns Speaker,
at the time of the furmation of tIle pre~ent
Mini8try, as to the pl'opriety of proposing
a motion to I escind the Turiff resolution,
prior to the adjournment of the House
pending the Ministerial elections. I
pointed out the difficulty which might
arise if the honorable member took that
course, and the danger of interfering
with the Executive Government in such
a matter. The honorable member then
informed me that he would propose the
motion with the intention of withdrawing
it.
Mr. WRIXON.-The Treasurer haSt
this evening, again put before the House
what has on more than one occasion been
advanced-what the honorable gentleman
himself, in addressing his constituents at
Geelong, and also wha.t the Chief Secretary, at Kyneton, advanced confidently as
a q1lestion which did not admit of disputenamely, that my honorable friend, the honoraLle member for Richmond, attempted to
take an unfair advantage of the Government in moving that the Tariff resolution
which he, as Treasurer, had introduced
should be rescinded. That statement was
made by the Chief Secretary and the
Treasurer to their constituents very coufidently, and of course it did not admit
of contradiction when gentlemen of their
position and authority were addressing the
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comparatively unlettered audiences of quest.ion to which I am now addressing
which election meetings usually consist. myself; and, J repeat, what was the position
(" Oh !") I say tha.t unquestionably those in which we stoou? When the honorable
meetings would be unlettered audiences in member for Richmond gave notice of
such matters; and the Chief Secretary and motion to rescind the resolution of 16th
the Treasurer would not be in a. position to May, we were placed in this position, that
be contradicted at the time with regard to the very first item of the honorable memthe assertions they made. Therefore, the ber's proposed Tariff, which admitted of
members of the Inte Government, and dispute, was one which the present Treaespecially my honorable friend, the member surer moved the committee disagree with,
fo\' Richmond, have a right to thank the and, I venture to say, with the underTreasurer fOJ' now advancing those asser- standing on all sides that its rejection
tions in an arena where they can be con- would be a general condemnation of the
tradicted. Certaiuly, I feel sume anxiety I Tariff proposals. I believe that was the
to contradict the Treasurer, becausb: general view entertained by the committee
I happen to be aware personally of the at the time, and that the honorable member
fact to which you, MI'. Speaker, have wished the vote on his proposition to be
properly called the attention of the House, regarded as a test of the opinion of the
)Jam!:'ly, that the object of the honorable committee as to the Tariff as a whole.
membpr for Richmond, in moving the The honorable member certainly opposed
reseinding of the Tariff resolut.ion, was the Tariff submitted by the late Govern·
wholly ano totally diff-:rent from that ment., complained of it, objected to it,
whieh the Chief ~ecretary and the: pointed out different respects in which he
Treasurel' assigned when addressing their j considered it defective, and moved that
cOllstituents. Apart from my private .the committee disagree with this partiknowledge of the fact, I ask the House if cular item. What were the late Govern·
the reason of the thing does not tell its ment entitled to conclude from the honorown tale? What was the position of the able member's course of action? Surely
honorable member for Richmond and t.he i t.hey were entitled to conclude that when
other members of the late Government, i the honorable member became Treasurer
when his proposal was brought before the! himself he would not be particularly
House? The motion was submitted in i solicitous about a Tariff to which he
the firm conviction that no possible objec- appeared to be adverse throughout while
tion would be taken to the rescission of i in opposition. Surely they were entitled
the resolution.
I to conclude that he would not be seised
An HONORABLE MEMBER.-'Why ?
with any newly-born zeal for a Tariff
Mr. WR1XON.-Because the present which up to that moment he had shown no
Treasurer is himself the member who I sympathy with, but which he had always
moved that the committee should disagree I opposed. Surely the honorable member for
with the very first item of the honorable " Richmond and the other members of the
member for Richmond's Tariff which was late Government were entitled to conclude
that their Tariff would be rescinded, and
submitted to the committee.
Mr. BERRY. - The honorable and that the new Government would have a
learned member is mistaken. The first Tariff of its own. I think that is the
item of the Tariff introduced by the conclusion we were entitled to come to,
honorable member for Richmond-and the and the conclusion which the honorable
only item which was agreed to-was the member for Richmond naturally, fairly,
one imposing a duty of 9d. per dozen on and justly arrived at. I know that was
bottled ale, &c. That item was quite in the view he took, and that he had no other
accordance with my own views. I had object than what he stated in moving that
previously moved, however, on the ques- the Tariff resolution be rescinded. It
tion that the Speaker do leave the chair, took the honorable member by surprise,
that the House 'disagree with the pro- and naturally so, when he heard that the
posed increase of the duty on leaf tobacco present Government intended to espouse
and on the excise duties.
a portion of the Tariff to which up to that
Mr. WRIXON.-The only thing I am moment they had not app~ared friendlyconcerned with is the accusation which to cast the shadow of their protection over
was brought against the late Government, a Tariff which up to that particular time
and particularly against the honorable they appeared to have completely dismember for Richmond. That is the only owned. I must also say that I think the
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legal position which the honorable member for Richmond has laid before the
House-and which no doubt was an additional motive in prompting him to move
the rescinding of the Tariff resolution of
16th May-is a just one; because, although undoubtedly a resolution of this
House ought to be respected as law when
there is any prospect of its being afterwards adopted as law, it is not just nor
constitutional for a resolution of the
House to be dealt with as law when there
is no possibility of its being afterwards
adopted as law. You cannot go too far
in throwing the protection of' the law
over every resolution of the House when
there is any indiration of the House afterwards clothing it with the full authority
of law. The reason why you throw that
protection over a resolution of the House,
the reason why you invest it with the
character of law by anticipation, is because you look to subsequent events to
justify the anticipation you have formed
-because you conclude that it will aftm:wards really become Inw. How does that
apply in this case ? Was the honorable
member for Richmond to conclude that
his Tariff was likely to become law in
face of the disiIlcl ination on the part of
the House to adopt it, and of the avowed
hostility on the part of those who are now
1he leaders of the I-louse? He would not
Imve been justified in arriving at such a
conclusion. What, then, was his position?
"Vhy he desired that certain Tariff proposals which were not law, and which the
House never intended to make law, should
not be acted upon?
Mr. CASEY.-How do you know?
Mr. WRlXON.-I say that the honorable member for Richmond was entitled
to concl ude that· his Tariff would not
become law. One of the members of the
present Government had moved that the
House disagree with that Tariff.
Mr. VALE.-The members of the present Government voted for the first item.
Mr. WRIXON.-The Treasurer raised
objection to the first item upon which
there could be any dispute.
Mr. KERFERD.-The Chief Secretary
voted af!,'ainst him.
,
.
Mr. WRIXON.-There was another
item proposed with which the present
r:rreasurer moved that the committee disagree. The Government who brought in
the Tariff were defeated, and they and
their measures were pushed out of the
House. According to every constitutional
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precedent the members of that Government were entitled to conclude that the
House had condemned their measures as
well as themselves. (" No.") That is
my opinion. At all events, they were
entitled to conclude that the House would
not clothe with the validity of law a
Tariff which it certainly did not adopt,
and one item of whi-ch the Treasurer of
the new Government had specially asked
the I-louse to disagree with. However,
the only point I am interested about is
the accusation made against the honorable
member for Richmond. I say the honorable member was entitled to arrive at the
conclusion that the House never intended
to give the validity of law to his Tariff,
and, therefore, in asking the House not to
impose on the country duties which it
never intended should become law, he
adopted a perfectly justifiable and constitutional courEe. I will call the attention of honorable members to the fact
that, with respect to a considerable number of duties imposed by the Tariff of the
late Government, the House has decided
that they shall not become law at all.
There are in all ten or twelve items
w hieh 1he House says shall not become law; and yet the Treasurer, at
Geelong, and the Chief Secretary, at
Kyneton, assailed the honorable member
for Richmond for endeavouring to give
effect to that which the House itself now
gives effect to. I admit there is weight in
what the Treasurer has said as to where
the particular duties will go to if they do
not go into the public revenue. If it is
the fact, as I believe it is, that the importers have charged their customers with
the amount of duty which they have paid
on the goods, I certainly don't at all see
why they should be recouped. Therefore
I don't feel any particular anxiety to oppose the resolution now under the consideration of the House. On the contrary,
if, as I believe is the fact, the importers
have gone on charging the increased rates
for their goods, I think we may fairly
leave matters as they are. What I said at
the beginning of my remarks, I will say
at the close, namely, that the only thing [
am concerned about is the accusation
which was made against the honorable
mem bel' for Richmond. That seems to
me the vital point in this discussion.
""hat I object to is that two leading members of the Ministry should go before their
constituents, and accuse the members of
the late Government of an unjust and
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ungenerous proceeding. I think it would
be well If a new Government displayed a
feeling of generosity tow.ards their predecessors, just as I think an out-going
Ministry ought to do towards those who
succeed them in office.
Mr. DUFFY.-I am as much rejoiced
as the honorable and learned member for
Belfast can be that an oppol'!.unity is
offered to me in this Honse to justify
what I said in relation to the conduct of
the honorable member for Hichmond p1r.
Francis) on the Tariff resolutions. But,
hefore proceeding to deal wil h the question, I must confess that I am perplexed
as to which of the two contradictory pleas
put forward 011 hehalf of' t lie late Governnwnt I am to answer. The honorable and
lea-riled gent leman has endl·avored elaboJ'at~'ly to prove that the Iionorable meillber
fOI' Rieltmond was perfectly ju~tified ill
the eOlil'se he took, whpreas t.he hOllorable
membl'r for Ricllmoncl himself took shelter
umlel,the Speaker's wing-stal ing tllat., in
facl, he did not ~eriously intend the motion,
Lut that he gave notice of it ·with the
intention 0(' withdrawing it. 'Vhich of
these wholly contrail Ictory defences are
we to aecept? I endeavour to reconcile
tllf'm this way. The debate ran over two
days. The first day the honorable member for Ricllmond was pel'feclly confident
that he would carry his motion. But the
honorahle and leal'ned memlJel' for Mandllrang and the honorable member for CoIn
lingwood (MI'. Vale) interposed on behalf
of constitutional goyernment. They said
- " In the absence of the advisers of the
Crown to whom Supply is granted, and
by whom alone Supply can be asked, you
are IIOt entitled to do this thing." The
officers of this House having been pleased
to communieate with me, though I was
Dot then a member of it, as the head of
the Government I pointed out that there
were insuperable constitutional and legal
difficuities in the way of taking that
course.
And I fancy that, when the
second day arrived, the honorable member
came to the conclusion of proposing his
motion and abandoning it, not merely because he had been witness to the effect
of the debate, but also because he had
had communicated to him, through the.
officers of the House, the insuperable
constitutional difficulties which attended
the course he was then taking.
So
strong were those difficulties that the honorable and learned member for Belfast himself separated himself from the honorable
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member for Richmond - he would not
take the responsibility of dealing with
finance in the absence of the sworn advisers of the Crown. The late Treasurer
desired, and as far as I can judge, not
being then a member of the House, did
his best., to carry H. resolution which was
in contempt of constitutional government,
and which was eminently ungenerous to
the Government just coming into office.
If he did not succeed, it was because the
House would not allow a course damaging
to constitutional government in this coun·
try. And now the honorable member
proceeds to ask the House to abandon
these duties. He ventures to tell us that
the importers who have paid the duties
have not levie(l them on their customers.
As t.he honorable memLer is so sensitive as
to his reput.ation as a merchant, I would
not veil t ure to set my personal opinion
upon that point against his. But I will
set against it an opinion which is ent.itled
to at h'ast as grt'at authority. A dt-'putation from the Melbourne Chamber of
Commerce, heade(l by t.he Ilresident, waited
upon me when this motion 0(' the honorable member for Ricbmond was before t.he
House, and asked the Government to
as:"e11t to it; and the president of the
Chnrnbel' of Commerce, in the presence of
his associated members, told me that he
llad no personal interest, in the questiont.hat the importers had already obtain('d
from their custorner:3 what they had paid
at the Custom-house. Mr. George Stevenson mnde that stat.ement, and I take it that
MI', George Stevenson, who was one of
the largest payers of duty under the resolutions, is as good an authority as the honorable member for Richmond. The honorablA memLer, as a constitutional aut.hority,
ventures to assert that this course is
unprecedented and unj~stifiable. Now I
a~sume t.hat the honomble member knows
that the House of Commons, under simiInI' circumstances, protect.s resolutions arri ved at with respect to customs duties in
the same manner that we do.
Mr. FRANCIS.-There is no precedent
for such a length of time.
Mr. DUFFY.-Length of time ! Thatis
what I am coming to. When does the point
of' time arrive which renders invalid a
resolution of Parliament? Is a resolution
good for a week? Is it good fol' a fortnight? And, if good for a fortnight, does
it, at the end of three weeks, cease to have
validity? A resolution remnins in force
until the purpose for which it was passed
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js answered. The honorable and learned
member for Belfast says it is justifiable to
rely upon such a resolution only when
there is some prospect or pos!'ibility of the
resolution becoming Jaw; and that when
there is no such possibility, then the resolution is unjustifiable. But are we dealing
with a case in which there is no possibility
of the resolution becoming law? Is not
the Treasurer now seeking to obtain the
force of law to the resolution? Is there
any part of the case deficient? The resolution has been approved by the representatives of the people, in committee on the
Tariff, and we are going to embody it in a
Customs Act. Every step which the Imperial Parliament takes we are going to
take. True there has been a longer interval than ordinary, but perhaps one of the
reasons for that is that the late Treasurer,
in the performance of his duties, considered
it necessary to address the House between
ten and twelve hours upon financial questions since the resolutions were submitted
originally. Two speeches of three hours
each, a.nd two other speeches of nearly
two hours each! I admit that the late
Treasurer had peculiar claims upon the
attention of the committee, but, if every
other member had addressed himself to
the question at the Same length, the House
might have sat from January to December
and the debate on the Tariff would not
have terminated. Therefore, the honorable member for Richmond himself is to
some extent answerable for the delay. We
are not answerable. This Government did
not create any delay. No doubt the House
granted the Government a recess, but no
longer than is usually conceded when
Ministers go to their constituents. I thank
the House for its generosity in that regard,
and also for the spirit it displa,yed in
maintaining constitutional pract.ice. We
had that recess. But since Parliament
has re-assembled have we created or interposed any delay in dealing with this
question? No. On the contrary, Parliament has proceeded to deal with the question as promptly as it could. But if the
time occupied had been twice or thrice as
long, it would not have touched the validity of the resolutions. The resolutions,
while Parliament is in session, do not fail
for durat.ion. I don't desire further to
occupy the time of the House. I am persuaded that the House will not allow a
number of Melhourne traders, who have
paid these duties and charged them to
their customers, to put them into their
Mr. Duffy.
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own pockets; and as to my original state·
ment, that the honorable member acted in
an unconstitntional and ungenerous manner, I think I have fully justified it.
Mr. "VILSON.-I desire to call attention to one fact which should have some
consideration if we desire to be honest in
our proceedings. The Treasurer was the
champion of the tobacco-Ieafmanufacturers
and the local distillers. If there was any
opposition on the part of the honorable
gentleman to the Tariff as introduced by
the late Government, it was directed against
the increased excise duties, and the increased duty on leaf tobacco. And what
do we find? Why that the articles of
which the Treasurer was the champion
are left out of the resolution now before
the House. But is this carrying out the
honesty which, it has been said with such
emphasis, the Government are prepared
to carry out.? What is sauce for the
goose is usually considered sauce for the
gander; and why, in this matter, should
flesh be made of one, and fowl of another?
I can assure the House that I have no
wish to oppose the resolutions. I agree
with the Chief Secretary that the parties
who paid duties under these resolutions
took care to get the full amount from
their customers. But I don't understand
retaining only one portion of the revenue
and not retaining the whole. Perhaps the
Treasurer will inform me whether all the
duty imposed under the resolution of the
16th May has been collected?
Mr. BERRY.-All.
Mr. WILSON.-But how about tobacco
in the leaf? Is the extra 6d. collected
under the resolution of the 16th May to
be paid back ?
Mr. BERRY.-Yes.
Mr. WILSON.-;'rhe very thing I find
fault with. The reason why the Treasurer
insists that the money paid under the resolution of the 16th May should go into the
Treasury is that the general public have
paid it to the mercantile community. But
surely that applies as much to leaf tobacco
and Victorian spirits as to any other commodity. Certainly the Treasurer, to be
consistent, must include the tobacco and
excise duties in the resolution.
Mr. VALE.-I congratulate the honorable and learned member for Belfast on
bringing prominently before the attention
of the I-louse the desirability of a new
Government being generous to its predecessor. No doubt this generosity was
strikingly manifested by the honorable
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member for Mornington when he formed
his last Administration. But we have
been told gravely by the honorable member for Richmond (Mr. Francis) that a
new Government is bound to reject the
measures of its predecessor.
Mr. MACKAY.-That is a misstatement.
Mr. V ALE.-It may be an inconvenient
way of putting it, but the honorable
member says substantially what I have
represented-that a Government coming
into office opposed to previous measures
is bound to thwart thoso measures. But
this is not what the honorable member did
in 1863. The honorable member was a
member of the Government which took
office in that year, and carried out the
measures of its predecessor. As to· the
course of procedure which the honorable
member for Richmond took immediately
after the present Government came into
office, I have only to say that I think it a
most dangerous thing for an honorable
member to consult Mr. Speaker as to the
course he should pursue, and then, two
months afterwards, to say that in the
action which he took he did not mean
anything. I trust this is the last time
that Mr. Speaker will be put in so unfortunate and unfair a position with reference to the business of the House. I
believe I am expressing the sentiments
of nine-tenths of the members of the House
when I say that Mr. Speaker must be
left an absolutely impartial person, expressing no opinion in the House, except
as to the conduct of business, and never
being dragged in to defend an honorable
member from the responsibility of his
action. It was impossible for honorable
members to think other than that the
honorable member for Richmond, in the
position which he assumed in June
last, was thoroughly sincere. But if
the honorable member's proposal had
been carried, a certain amount of duties
paid by the general public would have
been lost to the revenue. I t has been
said that the House did not agree to
the Tariff which the honorable member
submitted. I am tolerably well aware
of the political by-play in relation to
the Tariff which took place until the
Government were defeated on their property tax proposals, and I may remind the
House that, at the last moment, the late
Treasurer changed the item all which
to take the opinion of the House so as
to secure a unanimous vote. What was
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the course of the late Government? They
said, in effect-" We have introduced a
Tariff; we know we must consent to a
certain amount of alteration; we can carry
the Tariff if we accept that amount of
alteration; but we won't carry the Tariff
through, for the good of public business,
and then be put out on the property tax."
The present Government took a different
course. They said-" We will take the
Tariff right through at first, distinctly and
deliberately, and then, if you choose to
deal with us, well and good." The only
object to be achieved-I don't say sought
-by the proposal of the honorable member
for Richmond is to gi ve back some £20,000
as a sort of bonus to the mercantile community. But, as the Chief Secretary has
said, the mercantile community have not
asked for t.his. They frankly state-" We
got it from our own customers," and they
virtually say-" We don't ask YOIl to give
it back again." Then what is to be
gained? In my opinion there is only one
course for the House to pursue, and that
is to confirm the resolution of the 16th
May.
The SPEAKER.-After the remarks
which have fallen from the honorable
member for Collingwood, I think it right
to inform the House, as I understand the
honorable member accuses me of unnecessarily interfering in this matter, what
really my position was. The officers of
the House, including myself, were consulted
on this subject by both sides, and I merely
offered the opinion which I expressed publicly in this House afterwards, that the
resolution which the late Treasurer proposed, after due notice, would be in order,
but that it would not be consistent with
constitutional government to propose it in
the absence of the responsible advisers of
the Crown. I have yet to learn that I
acted improperly in the matter. I gave
no political opinion on t.he subject whatever. I was consulted by both sides, and
I expressed the same view to both sides.
I consider it my duty, when I am consulted
on a question of the kind, to give my
opinion; and I consider it would not be
. consistent with my duty to listen to the
remarks which have been made this
evening without stating simply what I
know of the matter. I did not seek to
bias the House one way or the other.
Mr. V ALE.-Perhaps, Mr. Speaker, I
may be permitted to say that I had not
the slightest idea of reflecting on your conduct. My opinion is, and I endeavoured
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to convey it to the House, that you were
led into a position which I think it might
be dangerous for t.he Speaker of this I-louse
to assume, by yOll1' frank and generous
intentions towa.rds the honoruule member
for Richmond. I consider it undesirable
for any honorable member, however influential, to put the Speaker in a position to
which the possihility may at.tach, even to
the extent of only one word, of his being a
partisan in any mat,ter that comes befure
the I-louse.
.
Mr. FRANCIS.-Mr. Speaker, I rise
to make a personal explanation. The
Chief Secretary bas chosen not only to
deny hut to repudiate that a feeling of
faiI'll ess, to say not.hing of generosity,
towards those who now occupy tile
Treasury benches influencell my conuLlct
in June last. Sir, I should not lmve
referred .to a portion of my conduct upon
that occasion, but fOI' t,he reflections which
have been cast upon you. The hOllorable
member for Collingwood (1\11', Vale) has
retracted those reflections, but at the same
t.ime he has, by insinuation, placed me in
a false position. I now, in the presence
of the House, declare that while I was
Treasurer, before the late Government
resigned, though their resignation was
imminent, I consulted first the clerk of
this House-who is qualified, to the advantage of the House, both by legal acq uirements and parliamentary experience,
to advise in snch matters-and subsequently the Speaker, as to the course
which, under the circumstances, I should
adopt. It was in consequence of this
consultation, sought, as I have said, before
the late Ministry resigned, that I came
to the conclusion, in which I felt fortified
by Todd, that the measures of a Ministry,
as a rule, drop with their retirement from
office; and, accordingly, I moved that the
resolution of the 16th May be rescinded.
At the time I submitted the proposition
I had no conception that it would meet
with active opposition on the part of the
present Government, and it was because I
obtained knowledge of that opposition
from discussion in the House, and the demeanour of' the representative of the Government on the occasion, that I announced,
on the second day, that although I considered it an obligation on my part, under
the special circumstances of the case, to
propose the motion, I would not press it
to a division. So far from thinking that
it would have been negatived, I believe
that, if pressed to a division-and t,he
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belief is confirmed by what I heard subsequently from active supporters of the
present Government-the motion would
have been carried.
Mr. G. V. SMITH.-I have some Httle
knowledge of the circumstances under
which the late Treasurer moved ill this
matter. I t.hink I was Olle of the first of
those to whom certain mercantile members
of the commllnity applied with the view of
ascertaining whether it was intended to go
011 ,vilh the same Tariff, or what was proposed to be done about the new dUlil:'s. I
t.uld them tbat t.he be:5t t.hing t.hpy coul!1 do
was to go to t.he man who was rt'spollsible
fOl' the late Tariff, and ask him to move
that the resolutions be rescinded. I concluded at the time, and tltey concluded,
that the new Government would not take
up the Tariff of the late Government.
Indeed everyone to whom I spoke on the
subject was of the same opinion. Certainly
I had no desire to embarrass the in-coming
Government, but it never stl'uck me fur
one moment that tht'y were likely to adopt
a Tariff which tlley had so bitt!'rly denounced.
At, all events the mereant,ile
gentlemen to whom I l'efc.~l' went to the
honorable member ,for Hichmolld (:VII'.
Fmncis) and represented their case to him.
That evening several members met in the
Opposition-room. I said to the hunorable
member for Richmond then, as I say now,
that I thought he was perfectly justified in
the course he proposed adopting, and that
I believed the Ministry, or some one on
their part, would a:5sent to it; but, if they
dissented, the mattei' must immediately
drop, because action which might embarrass the Ministry must not be taken in
their absence. Everyone believed that the
thing would be carried without difficulty.
but when the matter came before the Honse
it was found that the Government dissented.
The honorable member for Richmond then
seemed a little uncertain as to the course
which he should take, because he was not
prepared for that dissent. I believe that
the motion, if pressed to a division, would
have been carried by the House; but,onco
aware of the feeling of Ministers on the
subject, it would have been most unjust
and ungenerous to have proceeded with it.
As soon as the honorable member for Richmond was aware of that dissent, he determined to bring forward the motion the
following evening, and, if the dissent to it
was persevered in, then to withdraw it.
Of course the Chief Secretary was not
aware of this whon he spoke at Kyneton
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Victors ougbt to be generous, but, so far
from being genet'ous, tbe victors in this
case seem to have heaped on their political opponents every slander tbey could to
render them despicable in the eyes of the
country. I say, .from my knowledge of
the action which the honorable member
for Richmond took in reference to this
matter, he had simply one object in view
-namely, to relieve himself from the
burthen of interfering with trade 'when it
was no longer likely that his Tariff would
be carried.
Mr. FELLOWS.-I am not in a position
to say what I would have done, had I beeu
here, under the circumstances which have
been narrated.
As I understand, the
question before the House is as to the
date from which the duties-not only the
10 per cents., but the duties of increased
amount-should be collected. It is alleged,
on the oue hand, tbat because the duties
have been recouped to the traders by the
public, therefore the resolutions ought to
date back to the 17th May. But the
House does not propose to carry that out
in its entirety, because sago aud tapioca,
upon which duties were collected from the
J 7th May, have been struck out of the
Tariff. It may be said that the amount
involved is small, but the principle is the
same. The difficulty which I feel is
whether the Government were justified in
collecting these duties after they acceded
to office unless they intended to abide by
them. It is a question with me whether,
when the late Treasurer proposed to rescind the resolution authorizing the Government to protect the revenue-which,
by the way, really should never have been
passed-he should not. have given up the
collection of the revenue, because there
was the risk whether he would be able to
have the illegality covered by a subsequent
Act of Parliament. I should like to hear
an explanation that will enable me to give
a vote one way or the other, but I consider
that the new Government ought not to
have continued to collect the money unless
they intended to stand by the Tariff in its
integrity. This they have not done.
Mr. WOODS.-I am glad the honorable
and learned member for St. Kilda (Mr.
Fellows) has given a practical turn to the
debate, and I rise now to protest against
the waste of time wbich has been going
on. What is the practical outcome to the
country of the debate here to·night?
Does any honorable member imagine that
the Tariff resolutions are going to be
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rescinded? I don't suppose there are ten
members of the House who believe in such
a possibility. What is tl\e value of honorable members constantly saying-" You
agreed to this little item, and you opposed
that little item in the Tariff," when there is
the broad fa,et staring them in the face
that this House, by such majorities as have
seldom been witnessed, have carried the
Tariff practically into law? Under these
circumstances, what is the good of raking
up insignificant reminiscences until the
public are thoroughly nauseated? With
all the respect that I have for the honorable member for Richmond (Mr. Francis)
as a member of the House, I say that to
have to listen to four or five Budget
speeches from that honorable member is
more than human endurance can bear. I
don't know bu t what we may have another
inflicted upon us yet; but I trnst that
honorable members who take little part in
debate will insist upon having the business
of the country proceeded with, and an end
put to these reminiscences.
Sir J. McCULLOCH.-I quite agree
with the remarks of the last speaker. It
is useless for any honorable member on
this side to address himself to the subject
at all with the hope of his views being
assented to, becalU'ie there are a certain
number of members pledged to carry any
amount of duties that may be proposed by
the Government. I believe that, if 50 per
cent. duties were proposed, they would
carry them quite as readily as they have
the 20 per cent. duties. At the same time
I submit that, though we are in a minority,
we are entitled to express our opinions.
We were prevented on a recent occasion
from saying what we had to say on impOl'tant subjects a.ffecting the country, and
1 think it too much to say that we shall
not be permitted to take part in the discussion of such a question as that now
before the House. Certainly I have not
occupied much of the time of the House
during t.he past two month:; j but I claim
the right, when the opportunity presents
itself, of expressing my opinion on this or
any other subject which may be submitted
for our consideration. The honorable member for Collingwood (i\1r. Vale) has spoken
of generosity, and has charged me with a
want of generosity on a former occasion.
Mr. V ALE.-On the contrary, I expressed my admiration of the intense
generosity which the honorable member
manifested towards the Administration
which preceded his.
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Sir J. McCULLOCH.-I am sure the trade-to set trade free. I deny that it
honorable member for Collingwood caLlnot was the oLject of my honoJ'able friend to
appreciate generosity at all. He knows return the duties to the dealers. There
nothing whatever about it. The honorable is no foundation for such a sta.tement.
member talked of the Speaker's generosity, The object was simply to set trade free
but he did it in such a way as to throw from the difficulties attendant upon the
upon the Speaker a reflection which he was retention of a Tnriff not likely to be passed
not. justified in throwing. Why, part of the into law after the Government took their
Speaker's duty is to give advice to honor- seats in this House. When the House
able members with regard to any subject first met aft.er the Ministry took office, the
likely to be brought under the considem- honorable member for West Bourke (Mr.
tion of the Honse, in order to guide them, ~mith), who represented the Ministry,
and so direct the deliberatioJlsof the House. could not tell what were their intentions
Well, I apprehend that was all t.he Speaker with regard to the Tariff, and in condid on the occasion referred to. And the I seq ueuce the matter was postponed un til
honorable gentleman was consulted, not the following day, when my honorable
only by my honorable friend, the member i friend, as has been stated, declined to press
for Richmond (Mr. Francis), but by h011or-1 the motion to a division. I think too
able members on the other side. 'With much altogether has been made of this
regard to this mattf'l' of the retul'll of dutil';';, . matter; Hud that unfair charges-charges
] have no intere:;t in it. I desire to see the wit.hout jnstificnt.ion-I,a\·e been made
dnties collected. But I must take the against my hr>nol'able friend.
Mr. DUFFY.-I may be permitted
opportunity of stating that my honorahle
friend expressed to me his cOllvictioJl, be- perhaps to offt'r one word of ppJ'sonal
fore he bronght forward his motion, that explanation. The honorable member for
the present Government would not carry Mornington, I regret to say-because his
out the Tariff. And he had gl'ouud for that character as a public man is part of the
property of this country-has never, sillce
conviction.
Mr. CASEY.-WlIY did he not ask he has been recently in opposition, risen
to address the House without such an
them?
Sir J. McCULLOCH.-The honorable exaggeration of statement and such a
and learned member for Mandurang is liOt want of frankness and fairness to his
yet a member of the Government, and opponents as used not to charact.erize him
perhaps he will allow me to proceed. The when sitting on this side of the House,
Chief' Secretary opposed the Tariff in all and, I will add, did not chara,cterize me
its parts. He expressed himself strongly when I sat in opposition to him. The
in favour of a free trade policy, and as . honorable member says that, when the
strongly objected to our policy as being a Tariff of his Government was proposed
protective one. Therefore I never d.reamt to Parliament, I opposed it on the ground
that he would have supported what he that it was too protectionist, and that upon
denounced, still less that he would have that score I could not support it. I will
gone beyond it. and submitted a really state the course I took, and I am glad the
protect.ive Tariff. I never desired to give honorable member has given me the opa Tariff such as that. I never desired to portunity of recalling it to the House. I
impose duties like those put on by the said that I believed the country had
present Government. The Chief Secre- come to the conclusion that concessions
tary talks of generosity-an article which must be made to the protectionist party;
appears to be largely dealt in by honorahle and that when the Tariff went into
members opposite-but what right had the committee I would be glad to see it
honorable gentleman to charge my honor- arranged so as to make for protection the
able friend, the late Treasurer, with a want fair experiment which the country had
of generosity? It is all very well for the determined upon. That is what I said in
honorable gentleman to go to Kyneton and opposition; that is what I have done in
make statements which could not be dealt office. The honorable member for Mornwith at the time; but my honorable friend, ington thinks that the honorable member
in taking the action he did with a view to for Richmond had some peculiar duty in
rescind the resolution of the 16th May, this case; but that was not the opinion of
did so with the distil1ct belief that the new the honorable member for MOl'nington
Government would not take up the Tariff, while he s till retained office. After the
and with no other desire than to relieve honorable member for Mornington had

I

Revision of

tAUGUST

resigned, but before I had formed a Government, the honorable member wns asl,ed
whethel' he intended to rescind the resolution of the 16th May. Now I have
never referred to this before, either in
election speeches 01' in this House, because
I have refrained from saying one word
that could be interpreted as offensive with
regard to the honorable member for Mornington. But I will now quot.e what he
said. The honorable member was asked
during that period whether the Government of which he was still the head
"Tould continue to collect duties nnder the
new Tariff; and this is his reply, as reported i n Hansard:" Sir J. McCuLLocH.-There is a resolution of
the House authorizing the collection of duties
under the amended Tcl.riif submitted hy the Government, and that collection of duties will go
on while the resolution continues in force-at
all events until a new Governm<:'nt bas been
formed. It will be the duty of the new Government to take what course it thinks best in the

matter."
Sir J. McCULLOCH.-Hllt t.hat· is
precisely the course which the Chief Secretary did not take. If the Chief Secretal'y
had come down to the House-Mr, DUFFY.-How could I have come
down to the House?
Sir J. McCULLOCH.-The Chief
Secretary could have asked the honorable
gent.leman who represented the Goyernment in the House to have stated that it
was 01' was not their intention to take up
t.he Tnriff. Had that bee'n done no action
at all would have been taken ill the matter.
My honorable friend submitted his motion because no in tirnation was gi \'en by
the Government. of theil' int.entions. My
stat·ement. tbat it was the duty of the incoming Govelnment to deal wit.h the
Tariff resolutions ought to have led the
Chief Secretary to communi('ate what his
intention was. With regard to the Chief
becretary's utterances as to protection and
compromise, why it is in the recollect.ion
of the House that, during the debate on
my honorable friend's Budget, the Chief
Secretary declared that free trade was as
true a.s a problem in Euclid.
1\lr.. Kl:\'G - I think the late Chief
Secretary has shown a great want of
p;encrosity in charging the present Chief
Secretary with shutting the mouths of
honorable memLers. I admit that at one
time I was an "old hat." The ex-Chief
Secretary and the ex-Treasurer were the
leading spirits in those times. They were
the great promulgators of the doctrine
VOL. XII.-3 0
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that we came here to vote and 110t to
speak. And yet those honorable gentlemen talk of generosity. They have not
behaved generously. No sooner was the
present Government formed than they
wanted the Tariff resolutions rescinded.
But a resolution once passed is the resolution of the House, and is not to be
rescinded at the mere dictation of lVIinisters or ex-M.inisters. Why, the generous treatment so much talked about., if it
had been allowed, would have plftced the
present Government in a serious difficulty.
Honorable members opposite ought to have
said that they wouId not embarrass the incoming Government, but leave it to them to
deal with the resolutions as they pleased.
Mr. CASEY.-I very much regret that
the hOIl:orable member for M01'l1ington,
having made certain statements with reference to me, has not remninecl in the
House until I had the opportunity nffol'ded
me of replying to them. It would have
been more pleasant if t.he remarks I have
to make could have been made whilst the
honorable member was present..
The
honorable member is not satistied with
making rash and unfounded statements of
a more general charact.er, but persists in
making them with re~pect to his former
colleagues-statements which are neit.hel'
just nor ~enerous, but which have been
made, not only inside t.he House, but outside it, and on the public platform, and
which do him no honour and his late colle:lgues no dishouour. I can tell the honor. able member that. if he had pursued the same
manly, straight.forward, and public-spiri ted
course that has been pursued by some of
those who have been associated with IJim
in the government of this country-and
which they still continne to pursue-the
name of Sir James McCulloch would have
gone down to posterity with more honour
attached to it than I am inclined to t.hink
will be the case now. I have much respect for gentlemen with whom I have
served in office, and it grieved me a great
deal to find roysel f called upon to di:scuss
questions that will involve a personal re~
crimination with any of them; but with
the honorable member for Mornington
every feeling of that kind is oblit<:>rat<:>d,
because he has himself wiped out all ~mch
considerations in t.be minds, not only of
his former associfttes, bu to, I take leave to
say, of the political party in this country
which has hitherto supported him.
Several HONORABLE MEMBERS.'e Hear, hear," and" No, no."
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Mr. CASEY.-I say that the honorable
member finds himself to-day the head of
a party which, with respect to magnitude
and power, is infinitesimally small as
compared with that which he led in 1865.
Does the honorable member expect to
regain his original position by unnecessarily attacking his former colleagues 0))
occasions when they have given him no
provocation? When a little while ago
I ventured to intel'pose a suggestion, I
received for repl'isal at the hands of the
honorable member the statement that I
was not yet a member of the Government.
N ow I can scarcely ~nderstand what was
meant· by that remark; but if' its meaning
was that I defended the Government at a
time when they were not present in the
House to defend themselves, and that I
resisted the unconstitutional position as·'~.sumed by the honorable member and his
late colleagues-if it is imputed to me
that I took the position I did in order
to obtain office - I fling the taunt
back in the teeth of the honorable
member.
I have not sought office,
but, under the circumstances of the attack that has been made upon me, I may
be considered justified in saying that
which I would not have said if it had not
been dragged from me-that if I am not
in office the fault is entirely my own.
When I do accept office I hope to do so
without losing any honour by the step, and
with a desire to carry out the principles
wi th which I am identified, and of doing
good to the country generally. Now
with respect to the question before the
chair, the honorable member for Mornington has stated that the Government, on
their assumption of office, should have
indicated their intention as to whether
they were going to deal with the Tariff
resolutions or not. But how could the
Government indicate that or any other
intention until they were seated on the
Treasury benches? Will any honorable
member say that Her Majesty's Government can communicate its intentions to
Parliament except from those benches and
by the mouth of Ministers? Is Parliament to be insulted by a deputy coming
to announce what those intentions are?
I could scarcely have believecl it possible
that such a position could have been suggested, and yet I heard it contended
for in this House, and urged upon the
honorable member for West Bourke (Mr.
Smith), who performed the only function
that an independent member of the House

The Tariff.

can perform during an interregnumnamely, intimating to the House who the
members of the Government are. Nevertheless, questions were put to that honorable member which he was expected to
answer on behalf of the Government, and
I vent.ure to say that such a course was
absolutely unprecedented. It was, however, because I expressed that opinion
that I have brought down upon me the
unmerited taunt of the honorable member
for Mornington.
Mr. FRANCIS.-As it is obvious to
me, from the course the debate has taken,
that I shall be in a minority, I beg to
withdraw my opposition to the resolution.
On the resolution" Spirits, methylated,
2s. per proof gallon,"
Mr. BERRY moved that the words
".2s. per proof gallon" be omitted, and
the words "Is." per liquid gallon" substituted. His reason for making the proposition was that methylated spirit was
largely used in the manufacture of varnish, and only spirit of a particular
strength could be obtained.
The amendment was agreed to.
On the resolution" Candles, 2d. per lb.,"
Mr. BURROWES moved that the duty
on candles be reduced from 2d. to ld. per
lb. He said that two-thirds of the candles used in the colony were used by the
miners, and that as every article consumed
by that section of the community was
taxed, he thought that at least this concession should be made to them.
Mr. BERRY observed that this question had been already fully debated, and
that at the present stage it would be
highly undesirable to make the alteration
in' the Tariff.
Mr. CASEY thought that there was
one argument, in connexion with the proposed reduction, that had been lost sight
of. The mining popUlation required a particular kind of sperm candle, and he was
credibly informed that the candles made
in this colony were altogether unsuited
for their purpose. He considered the
proposal a most reasonable one, seeing
that the large industry of mining received
no benefit from a policy which was advantageous to others.
Mr. BURROWES said that tallow candles were worse than useless for mining
purposes, because if a single drop of
tallow fell into the work the gold would
not collect.
Mr. MACKAY supported the amendment, and remarked that, in taxing
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candles, the Trpasurer was taxing a most
impol'tant pllase of the milling inuustrynamely, prospecting. On a previous occasion lie (Mr. Mackay) had not opposed
the imposition of a tax on oil, becnuse
that commodity was only used in minin!)'
b'y companies that paitl; but a tax o~
candles would, he was sure, prpss very
l,eavily on that useful class ot' miners to
whom he had referreJ.
l\'fr. JAMES thought the Treasurer
ought to give way on this point. When the
item was under discllssion on a previous
occasioll he ft-'lt consl(.1t-'I'able difficulty as
to which way he should vot p , because he
was, ill the first. ill stance, led to believe
tlwt steal'ine candles were largely mallufactUl'pd in the eolony. j f such had been
the case he would have voted for the irnposilion of the duty; but now that he
understood that it was not so he would
. support the amendment, because it was
incontestably shown that the miners as n.
class were most heavily taxed under tho
Tariff.
Mr, BAYLES assured the honorable
member who last addressed the committee
that there were at least one or two sperm
candle mauufactories in the colony, and
that the canrlles made would bea\' favorable comparison with any others that were
u::ied here.
Mr. COHEN said that it was within his
knowledge, also, that canrlles were made in
the colony equal to any that were imported.
The I-louse divided on the question that
" 2d.," proposed to be omitted, stand part
of the resolution-

AYM

40

Noes

23

Majority against the amendment 17
AYES.

Mr. Bayles,
" Berry,
" Burtt,
" Cohen,
" Crews,
" Curtain,
"

Davies,

" Duffy,
" Farrell,
" Fergusson,

Sir J. McCulloch,
Mr, McKenna,
" MeLellan,
" O'Grady,
" Philipps,
" Ramsay,
" H,ichardson,
" Robertson,
" J. T. Smith,
" Spensley,

" Ga.rratt,

"

Thomas,

"

"
"
"
"

Vale,
F. Walsh,
R. Walsh,
Watkins,

"

Woods,

Grant"

" Hopkins,
" Johnstone,
" Kerferd,
" Killg,
" Levit·n,
" Longmore,
" :Macgregor,

"

MacPherson,

" Mason,

302

" 'Whiteman,

Tellers.
Mr. A. T. Clark,

" L. L. Smith.
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NOES.

Mr. RntC's,

"

Bent,

"

Bourke,

" Bllrrowes,
" Case.",
" \V. Clarke,
" Francis,
" Gillies,
,. Harker,
"
"

Jamef.l,
Jones.

"

Maekay,

Mr. 1\Toore,
" P:-!tterson,
" G. V. ~mith,

"
"
"
"
"

~tephen,

Stewnrt,
Williams,
\'\Tilson,
\Vitt,
Zeal.
'Tellers.
Mr. \V. C. Smith,
" '\Valker.

MI'. F. vVALSH moved thattheresolution
"curled hail', 2d. per lb.," be omitt.ed, Tho
honorable mem her explained that his reason
for doin.~ so was that when the qnest.ioll
was before the committee on a previolls
CVI"nillg it was asserted that cnded 11orseIlair could be and was manllf:tcturcd in
this colony. There must have been some
misapprehension on this point. It was
well known that the article in question
was used largely and mainly in the manufacture of household furniture. There
was ft very great, difference between the
price in the London market of raw horsehair and the curled hair, which was only
the refuse of' the former. It was true
that there was a hair manufactory here,
but the article wa~ made ii'om the tails of
bullocks, and was utterly unsuited for the
purposes of furniture making; it was only
uspd for stu ffing saddlery. Under these
circumstances there could be no necessity
for the dut.y being imposed; and, altogether
apart from the protectionist view of the
question, he thoug1'1t that, from a purely
revenue point of view, the result would be
so small that it was not worth while to
insist upon it.
Mr. BERRY must, notwithstanding the
remarks of the honorable mem bel' for East
Melbourne (Mr. F. Walsh), adhere to his
conviction that the article was made here;
and not ouly so, but that it was exported
to the other colonies, because a market
could not be found for it at home. That
being so, he hoped the amendment would
be wi thurawn.
Mr. F. WALSH contended that the
statement made by the T,'easul'cr was not
borne out by facts, which had been submitted to him in a statistical form, and he
was still sati:sfied that it was only cm'led
bullock hair, and not horsehair, that was
made in this country.
Mr. LOBS opposed the amendment,
and said he was informed tha.t the colonial
product was, by comparison with imported
hair·, very valuable.

The amendment was negatived.
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Mr. COHEN expressed the hope that
On the resolution "malt, 2s. per bushel,"
Mr. FR.ANCIS said he merely wished this amendment would not be persisted in,
to show the House how inconsistent with not only because, on a former occasion,
reference to this item was the conduct of when the matter was fully argued, the
the Treasurer.
The honorable gentle- Treasurer agreed to exclude these articles
man had made some remarks in referenco from duty, but because the fact of some
to his (Mr. Francis') Tariff on the 16th sort of evidence being brought forward by
May, and, amongst other things, he said interested parties ought not to be sufficient
1P justify the change.
this"But in .no one instance has the 'Treasurer "The SPEAKER.-The effect of striktaken upon himself to say where he expects by ing out these words from t.he list of exemphis scheme to invigorate the industries of the
people, and restore prosperity to the country. tions will be to impose a duty which the
The Government propose an increased duty on committee has not imposed. I therefore
hops and malt. Now we have never grown think the honorable member's motion canhops in this country, and the manufactu~·e of not be entertained. The only way to get
malt is extremely small; but we have establIshed
one large and important interest, namely, the over the difficulty will be by the recommanufacture of beer, and yet one of the first mittal of the resolutions.
things we find the Treasurer proposing is to "- The amendment was withdrawn.
weight that manufacture by increasing the duty
XThe words exempting "rolled silver,
. on the raw material-that is, hops and malt."
ivory black, French, German, and English
As a supplement to that quotation he calf, articles of stationery, namely, pens
would make this little observation ; that and pencils, casee, and slates," were amended
where he (Mr. Francis) doubled the duty by the insertion of the word "penholders"
on malt, the honorable gentleman had before" and pencils," and" pencil" after
quadrupled it.
" pencils."
On the resolution" Fuse and gun cotton
The remaining resolutions were adopted.
or other material used for exploding purMr. BERRY moved that the House reposes, not otherwise enumerated, and fire- solve itself into committee next day, with
works, 20 per cent. ad valorem,"
the view of imposing a duty on morocco,
Mr. WILLIAMS moved that the re- kid, and roan skins.
solution be amended by making the dnty
Mr. CASEY suggested the desirability,
on gun cotton 10 per cent. instead of 20 when the House again went into committee
per cent. ad valorem. The manufacture on the Tariff, of exempting safety matches
of this article was an industry that was from duty. The honorable member said
not likely to advance in this colony, and the fact had been brought under his notice
the proposed high duty would be calcu- that fires were frequently caused by the
lated to check:the importation of it, whilst careless use of matches, but there was one
its use by the miners was only commenc- description of match which could only be
ing to become general.
ignited by being struck on the box in
The amendment was negatived.
which it was sold. It appeared advisable
On the resolution" Corks (cut), 20 per to encourage the use of this description of
cent. ad valO1'em,"
match, and, with that view, it might be
Mr. F. WALSH observed that since he considered expedient to exempt it from the
had, on the previous evening, objected to duty imposed on wax vestas and other
this item being placed on the 20 per cent. kinds of matches.
ad valorem list, he had made inquiries
Mr. LOBB said the suggestion of the
into the subject, and was informed that honorable and learned member for Manalthough corks were being extensively durang was a very valuable one. Great
made in this colony, they were not of the danger arose from the use of wax vestas,
finest descriptions-which could not be especially in country districts, where bush
made here at all-but only the rougher and other fires were often caused by
sorts. He ·thought the item should be· matches being carelessly thrown about and
struck out of the list altogether, but would ignited by accident.
content himself by moving that it be transThe motion was agreed to.
ferred to the 10 per cent. list.
SUPPLY.
The amendment was negatived.
Mr. BERRY moved the omission of the
The resolutions passed in Committee of
items "morocco, kid, and roan skins" Supply, the day previous, were considered
from the list of exemptions.
and adopted.
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ROADS, BRIDGES, AND JETTIES.
Mr. BENT moved-

manufacturers have been called upon to refund
the expenses and pay for loss of time so incurred,
and with what result."

"That there be laid upon the table of this
House a return showing the amount of public
money expended for each year fronl 1863 to
1870, inclusive, in Mornington, South Bourke,
and Brighton, severally distinguishing the
amounts expended in each oli roads, bridges, and
jetties."

Mr. MASON seconded the motion,
which was agreed to.

The motion was agreed to.
ELAINE.
Mr. LEVIEN moved"That this House will, on Tuesday next, resolve itself into a commitee of the whole to
consider the propriety of presenting an address
to His Excellency the Governor, requesting His
Excellency to cause the sum of £750 to be placed
on an Additional Estimate for 1871-2 for the
purpose of forming a siding and passenger platform at Elaine."

Mr. RICHARDSON seconded the m'otion, which was agreed to.
YAN YEAN RESERVES.
Mr. BAYLES (in the absence of Mr.
LOBB) moved-

VICTORIAN MINT.
Mr. WOODS moved"That there be laid upon the table of this
House a return of all appointments made in C011nexion with the Victorian Mint, the names and
addresses of the persons so appointed, the amount
of salary in each case, and the amount paid in
salaries to such officers up to date."

Mr. A. T. CLARK seconded the motion.
Mr. BERRY said that the information
desired could only be obtained by an address to the Governor, as all the appointments connected with the Victorian Mint
were vested in the Imperial authorities.
The motion was withdrawn.
LANDS IN DUNDAS AND
FOLLETT.
Mr. WOODS moved-

"That there be laid upon the table of this
"That there be laid upon the table of this House copies of all correspondence with the
House all papers and correspondence relative to . Crown Lands-office, from February to June last
inclusive, in reference to the sale of Crown
selections on the Yan Yean reserves,"
lands within the electoral district of Dundas
The motion was agreed to.
and Follett."

MR. R. GREEN.
Mr. ZEAL moved" That there be laid on the table of this House
all the papers and correspondence connected
with the dismissal of Mr. Heginald Green from
the Police department."

Mr. W. C. SMITH seconded the motion,
which was agreed to.
FRIENDLY SOCIETIES.
Mr. VALE (in the absence of Mr.
PHILIPPS) moved"That there be laid upon the table of this
House a return showing the names of the lodges,
camps, or tents of the various friendly societies in the colony which, at the end of 1869,
had overdrawn from the benefit fund, for the
payment of management expenses, together with
the amounts so appropriated."

Mr. ZEAL seconded the motion, which
was agreed to.
RAILWAY PLANT.
Mr. WOODS moved"That there be laid upon the table of this
House a return showing-(l.) The total cost of
locomotive and railway plant, separately, imported from England. (2.) The amount paid
for inspection of the same in England, distinguishing locomotives, permanent-way, and material. (3.) The total cost of erection, alteration,
painting, &c., incurred here, in placing said
locomotives under steam. (4.) Whether English

Mr. MASON seconded the motion.
Mr. GRANT said that the preparation
of the return would occupy a considerable
time, and he did not think it would be of
any practical advantage. He, therefore,
hoped the honorable member would not
press his motion.
The motion was withdrawn.
The House adjourned at seven minutes
past eleven o'clock.

LEGISLATIVE ASSEMBLY.
Tllursday, August 17, 1871.
Cape Patterson Coal-fields-Alfred Graving-dock-Export of
Bonded Goods-Endowment of Local Bodies-The New
Tariff-Inspection of the CerbeMt8 on Sundays-Victorian
Coal-Post-office Officials-Ex-Constable May-Electoral
Returns-Revision of the Tariff-Mining Companies Law
Amendment Bill- Mr. George Stewart - The Military
Corps-Postal ReformS-Aliens Law Amendment Bill.

The· SPEAKER took the chair at halfpast four o'clock p.m.
CAPE PATTERSON COAL-FIELDS.
Mr. CREWS asked the Chief Secretary
if the Government would consider the
advisability of constructing a railway
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to the coal-fields at Cape Patterson,
for whose discovery the Government had
paid £1,000? The honorable member
said that the existence of' a coal-field
at Cape Patterson was discovered some
time ago, bnt that it was impossible to
procure a regular supply of coal from
there in consequence of the defects of
the present means of transit, although
upwards of 1,000 tons had been brought
to l\felbourne by the Victoria Coal Company and sold. It was impracticable
to bring the coal direct by sea, owing to
the frequent prevalence of rongh weather
off Cape Pa.tterson. Moreover, the d ifficulties attending its shipment would necessitate t.he handling of the coal at least four
times before it was t.aken out of the harges
at Melbourne, which, of' course, would considerahly damage the market value of the
articlp,. Up to 1\1 ay, 1865, the Victoria
Coal Company had obtained 1,933 tons of
conI at Cape Patterson, between 700 and
1,000 tons of which at the present time
was lying buried in t.he sand. What he
desired to suggest was that the Government should construct, or give a private
company facilities to constrllct, a railway
from Cape Patterson to Point Griffith,
fl'om whenf'e the coal could easily be
!'hipped to Mdbonrne. He believed that
the Govel'l1ment had at the present tillle
lying idle a sutHcient numLer of 01l1fa~hionel.l rails to make such a railway, Hnd
that its construction nred not cost t.he
country more than £30,000 or £ . W,OOO.
Jt would be far better to expend a snm
like this in rendering available a coal-field
which had already"been pro\'ed than to
vote further money for the discovery of
coal. To show the importance of developing the Cape Patte1':-:on coal-fields he might
menlion that the whole dislrict through
which the suggested line of' railway would
pass was known to be carbonlferons, and
t.hat an experiellced coul-viewel' who h~lIl
recently arrived from England estimated
that the quantity of coal in the Victoria
Coal Company's section alone was about
938,148 tons, If the Chief Secretary
would appoint a committee or commission
of inquiry, he (Mr. Crews) would undertake
to produce, from a variety of sources, such
information as would satisfy the Govern~
ment and the House that what he now
aovocatea would be a step in the right
direction, and tend to develop the resources
of the count.ry.
lVIr. DUFFY remarked that, if there
was an available coal-field in Victoria, it
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would clearly be a public duty to make it
accessible; but upon the fundamental
question he had yet to be satisfied. He
thought, however, that some of the facts
stated by the honorable member were of
sufficient importance to justify practical
inquiry, and he would consider what sort
of inquiry would best ascert.ain the facts.
After the facts were ascertained, he would
ask the House to decide what course it
was its duty to adopt in the matter.
ALFRED GRAVING DOCK.
Mr. WOODS asked the Minister of
Public Works if he was aware that there
were oce;1ll steamers now afloat and building varying from 4lO to 4.35 feet in length,
wi t.h a tendency on the part of naval
al'chitects to increase those lengths, and if
he would take steps to have the Alfred
Gravin,g-dock made capable of receiving
such steamers?
Mr. O'G RADY !'tated that the aHenti0n of the department had been called to
the necessity of providing for the extension of the accommodation of' the dock at
Williamstown, and it was the intention of
the Go\'erllment that tll('re shollld be an
elongatiou or it, so as to m<'et tile requirements of the largest !'teamers known to ue
ill eOIll'l"e of constrnetion.
.1\11'. BATES asked if any proposition
Iiall been made by the presl'lIt contl'actoL'
to ea.ny ont the additional work at the
existillg schedule of prices-£500 per
foot? He asked for this information because the present contr:lctor had, during
the laf't eighteen mont.hs, done all he
could to induce the Public \Vorks df'partment to ureak the contract, whieh would
ha.ve entuileo an additional cost of some
£20,000 01' £:~o,On().
He, t.herefore,
trusted that the department would be cautions as to tile sh'ps it took.
Mr. O'G RADY assured the honorable
mf'mber that no steps would be taken
without the fullest precautions to protect
the interests of the publi0. He was not
in a position to state definitely what had
been done by the department beyond this,
that, in order to avoid any complication in
the future, the contractor had been asked
to give an approximate estimate of the
extra work. He had been asked to give
an estimate for 50 feet and for 80 feet,
ana his est.imate for 50 feet was not to
exceed £:26,000. No arrangement, however, had been entered into, and care
would be taken in any future steps to conserve the public interests.
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Mr. BATES asked whether, before any
contract was definitely entered into, the
Minister of Public vVorks would inform
the House what it was proposed to do ?
Mr. O'GRADY said he would.
EXPORT OF BONDED GOODS.
Mr. LANGTON asked the Treasurer
under what authority permission was refused at the Custom-house to certain persons to export a tank of malt out of bond
nt Echuca, when the exporters offered to
give the required security that the provisions of the 98th section of the Act 21
Vict., No. 13, should be complied with?
Mr. BERRY said that perhaps the better course would be for him to read the
answer of the Assistant-Commissioner of
Trade and Customs, who acted in the
matter on his own responsibility, in accordance with what he believed to be his
duty, and with what had been the invariable
practice in this country. The statement
of the officer was as follows : " Department of Trade and Customs,
Melbourne, 16th August 1871.
"With reference to the question proposed to
be asked of the honorable the Attorney-General
by Mr. Langton, M.P., I am not aware of any
provision in the Customs laws rendering it
mandatory that goods shall be permitted to
be exported under bond. The 98th clause of
the Customs Act 1857, specified by Mr. Langton, does not say so, but only requires that
before goods are permitted to be exported a bond
shall be entered into that such goods shall be
duly shipped and exported, and shall be landed
at the; place for which they are entered outwards, or otherwise accounted for to the satisfaction of the Commissioner. From the words
used, and in the absence of anything mandatory, it may be clearly inferred that permission must be sought, and therefore it is
optional to grant that permission. Practically,
the permission is never refused, unless under
very exceptional circumstances, viz., when vessels
are clearing out for ports or places either
unknown in trade or where neither customs nor
consular officers are resident, or where it is
known that no settled form of Goyernment
exists, or where the bona fides of the case is
doubted. This is the principle hitherto acted
upon in the general administration of the Customs
laws. As to the particular case adverted to,
viz., the tank of malt desired to be sent to
Corowa, New South Wales, the exportation of
goods to the River Murray is governed by
special treaty, approved of under the 236th
clause of the Customs Act 1857. On reference
to the 6th clause of that agreement, it will be
seen that duties are to be collected by New
South Wales on goods which may be imported in
bond from Victoria during the continuance of
the treaty. This clause has always been acted
upon, as leaving the matter discretional ,vHh the
Minister of the department whether goods shall
be exported in bond or not.
"J. CHATFIELD TYLER,
"Assistant Commissioner of Trade and Customs."
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That was the answer of the permanent
head of the department, and it at all events
showed that no unusual course had been
taken in this mat.ter.
Mr. LANGTON remarked that he
asked under what authority a certain
course was taken. The law prescribed a
certain course, and some other course had
been taken. The question was completely
evaded in the memorandum read by tIle
Treasurer.
Mr. BERRY said he was informed
that when the parties were asked to execute a bond, which the Collector of Customs considered necessary to protect the
revenue, they refused to do so, and consequently they waived their right to export
in bond. The officers of the departmen t
had reason to believe that the parties had
frequently had malt consigned which was
subsequently used on the Victorian side of
the Murray, and which was never intended
to be consumed in New South Wales; and
there were sufficient grounds for suppos~ng
that it was desired to adopt the same prn.ctice in this instance. They were therefore
perfectly right in protecting the Victorian
revenue. So far from acting contrary to
law, he thought they were endeavouring
to carry out the law in its integrity.
ENDOWMENT OF LOCAL BODIES.
. Mr. BAYLES asked when the subsidy
for shire councils would be available? As
the 1:1w compelled them to have their
balances wiped off' in September, it was
important that they should receive their
subsidies as soon as possible.
Mr. LONGMORE said his impression
was that the subsidies for local bodies,
being special appropriations, were available from the 1st July, that being the
commencement of the financial year. I-Ie
would consult the Treasurer on the subject,
and see what arrangements could be made
to pay the money as soon as possible.
THE NEW TARIFF.
Mr. KING asked the Treasurer if he
would take steps to furnish members of
both Houses with printed copies of the
list of duties imposed by the new Tariff,
and the articles exempted from duty?
Mr. BERRY promised thn.t he would
comply with the honorable member's suggestion.
THE "CERBERUS."
Mr. GARRATT asked the Treasurer
whether it was the intention of the Government to throw open the Cerberus for
public inspection on the Sabbath?
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MI', BERRY l'rplied that it was not the
intention of the Government to interfere
in the matter at all.
The same course
would be pursued with respect to tile
Cerberus as lIad been pursued in reference
to other vessels, The llelson was open to
the public on Sundays, and had been for
years past. He had made inquiries, and
found that the captHins find officers of
these vessels had not the slightest objection
to the practice.
COAL.
Mr. BATES asked the Treasurer if any
report had been received from the cnptain
of the Plw1'OS as to the quality of Victorian coal?
MI'. BERRY said he WAS awnre, from a
verbal statement., that the steamer Pharos
harl recently been supplied with some Victorian coa.l, and that the captain stated it
was better for steaming purposes than
New South Wales coal.
POST-OFFICE OFFICIALS.

Mr. MASON moved"That there be laid upon the table of this
House a return showing the duties, hours of
labollr, and pay, including remuneration for
overtime, of 5th-class civil servants and supernumeraries in the Post-office, distinguishing
those employed in the mail branch."

Mr. A. T. CLARK seconded t.hemotiotl,
which was agreed to.
Mr.

EX-CONSTABLE J\1AY.
C. SMITH moved-

'V.

"That there be laid upon the table of this
House all papers relating to the discharge of exConstable May from the police force in February
last."

Mr. P ATTERSOK seconded the motion, which wa~ agreeJ to.
ELECTORAL RETURNS.
Mr, MACGREGOR moved"That there be laid upon the table of this
House a return showing-The present population of the several electoral provinces and districts of the colony; the number of electors on
the roll of such provinces and districts at the
last general election; the number of electors
who Yoted for each candid:tte at the la~t ('ontestell elel'tion f"r ea<:h province ann district;
the n umber of electors who exercised t.heir franchise at each such election; the dates of each
such election."

Mr. COPE seconded the motion.
Mr. WRIXON suggested that the return should show t.he number of persons
who voted by virtue of electors' rights
nnd the nnmhel' ,v1l0 voted as ratepayers.
Mr. DUFFY said he doubted whether
the inf()rmation suggested Ly the honorable and learned member for Belfast could

Electoral Returns.

be obtained without opening the sealed
voting papers, which of course would be
contrary t.o law.
Aftel' remarks from Mr. BAYLES, Mr.
KERFERD, Mr. WILSON, Mr. BURROWES,
Mr. RIDDELL, Ml'. COllEN, MI'. BUltTT,
Mr. KING, and Mr, MACGREGOR,
The motion was agreed to.
REVISION OF THE TARIFF.
The House went into committee for the
further consideration of the Tariff.
Mr. BERRY said that, before proposing the resolution which he wished to
submit to the committee, he deFlil'eJ to
explain that he did not reply to the sppech
made by the honorable member for ~ich
mond (Mr. Franeis), in Committee of
Supply, on Tuesrlay evening, because he
thought that the honorable member would
have been followed by the honorable member for :Mornington and others, and t.hen
he (Mr. Berry) could make one speech in
answer to all. Though he deferred his
statement., however, he had no intention
of letting the matter go by without comment.
He was prepared to make his
reply at once, but he would prefer doing
so when the honoraLle mem bel' for Mornington, who was not now in his place, was
present; and, moreover, he was reluctant
to delay the consideration of the Mining
Companies Law Amendment Bill, which
it was understood would be dealt with
that evening. He might just state that
the day after he made the speech at
Geelong to which the honorable member
for Richmond referred-on which speech
certain strict.ures appeared in the Argus,
of which the remarks of the honorable
member were merely a repetition-he delivered un explanatory speech at Geelong,
which was abo reported in the pa.pers. If'
lhe honorable member for Richmond had
read that speech, he would have seen that
it completely answered him; at all events
it would have shown the honorable member that t.he whole of his remarks were
based on a. forced construction put. upon a
solitary sentence. I-Ie (Mr. Berry) would
repeat that he was prepared to go into the
mat.ter now, or, if honorable members desired, to postpone doing so until Tuesday.
After some discussion, it was understood that the Treai:urer's statement, in
reply to the honoJ'uble member for Richmond, I3hould be deferred till the following
Tuesday.
Mr. BERRY then moved that a duty of
10 per cent. ad valorem should be levied
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on morocco, kid, find roan skins, from and
aflcl'the 18th Augnst.
Mr. COB E~ said he hoped that the
Treasurer would not press this proposition. These skins could not be produced in the colony. (Mr. L. L. Smith
- " Yes, thoy can.") . A few might be
produreu, but they eould not be produced
in f1nything like bufficient. quantity. These
skins were largely used in the colony for
covering chairs and sofns, and for a variety
of other purposes. When the Treasurer
exempted them from duty he knew that he
was doing a proper and just thing fi'om a'
protectionist point of view, but he had
subsequently got another light from some
interested person to show that a duty
ought to be imposed on them. He believed
that the Treasurer had since then been informed that great injustice would be inflict.ed on a !tn'ge number of persons if the
proposed duty 'Was adopted, and that, if
the hOllorable gentleman acted in accordance with his own opinion, he would not
levy a duty OIl these skins, which were
used by 15 or 20 trades for manufacturing
purposes.
LVlr. L. L. SMITH remarked that the
honorable membel' for East Melbourne
(Mr. Cohen) was inconsistent in his statements, as to whether kid and roan skins
could be produced here. A parcel of skins
of the de~cription in question had been
made ready for a deputation that had
wai ted upon the Treasurer on the previous
day, and he (:\1r. L. L. Smith) had directed them to be brought into the House,
so that honorable members could judge
for themselves. To his mind they afforded
the most satisfactory proof that they not
only could be, but were, produced here,
and of excellent quality. He spoke of
morocco and roan skins. At the deputation to which he had referred it was
proved that 25 men were employed at
Mr. Wallis' manufactory, at H.ichmonrl,
in making morocco skins-notcoutinuously
employed perhaps; hut t.here were ample
reasons why that class of skins, as well as
roan, should be protected. Great injury
would result from placing a dut.y on kids.
He hoped the Treasurer would exempt
the skins of Germany, France, and Eng.
land, because their taxation would have
the effect of throwing a large number of
people out of employment.
Mr VV ILLIAiVI S said that he happened
to k now something about the ,question
which was occupying the attention of the
committee. If the skins that were brought
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into the House as samDlps were manufactured in Victoria the industl'Y would
desen'eprotection; but he had no 4t·sit!ition in reeording- his belief that many of
them had not been made here. He expre..;sed that opinion 011 the same sort of
judgment that any expert would bring to
bear upon such a question.
Mr. BERRY obseryed that the samples
had been shown to a large number of experienced persons, who were averse to
the imposition of duty on this class of
skins, and they all admitted that there
could be no doubt whatever n.s to their
having been manufactured in this ~olony.
The honorable member for Maldon was
the first who had thrown any doubt upon
their genuinelless. As to ",lint had been
said about the vllrious trades that used
these fancy leathers, he would remilld honorable members that there was not one of
them but what received protection to the
extent of 20 per cent.
Mr. FRANCIS felt it incumbent upon
him to state that, whilst he was unable to
identify these particular skins, he was
some months ago on the Yarra, and met
Mr. "Vallis, who sent a messenger to his
manufactory for some skins in various
stages of progress. He did not pretend
to be an expert in such matters, but he
was thoroughly surprised and pleased
with the quality of the leather that was
shown him. He learned wit.h satisfaction,
on the same occasion, that the larger portion of the morocco skins required for
the furniture of the Town Hall were procured by the upholsterer from the same
manufactory. He (Mr. Francis) had not
the slightest moral doubt tbat the skins
which the committee had seen were made
there.
:\11'. F. WALSH said that he had that
day been called upon by a manufacturer,
who informed him that, although kid skins
could be manufactured in this colony, there
could not be supplied a quantity equal to
one-fifth of the demand for them. The
committee ought to consiner carefully
whether they were justified in imposing a
dut.yon four-fifths of a consumable article,
merely to support a few men in the manufacture of t.l~e remaining filth.
Mr. F. L. SMYTH bore testimony to
the genuineness of the specimens, find said
that he had it Oll the aut.horit.y of the
owner of the f'st.ablishment and other
skilled persons that they were precisely
what they were represented to be-Victorian-made skins. The general belief,

914

Mining Companies Law

[ASSEMBLY.] Amendment Bill (No.2).

however, appeared to be that they could not
be produced in sufficiently lnrge quantities
to keep pace wilh the demand. He,
therefore, moved that the word "kid"
be omitted from the resolution.
The amendmen twas negatived, and the
resolution was agreed to, and reported to
the House.
MINING COMPANIES
LAW
AMENDMENT BILL.
Mr. R. WALSH rose and said-Sir, I
desire to engage the attention of the
House whilst I move the second reading
of this Bill, the object of which is to consolidate and amend the law relating to
mining companies. Before I CO,mmence to
make any comments upon the Bill itself,
it may, perhaps, be judicious that I should
say a few words about the history of the
legislation that has taken place from time to
time in this colony on the subject. Very
shortly after the discovery of gold here, it
was found advisable that special legislation
should be provided to encourage gold
mining and the formation of companies
di~posed to invest money in the development of that industry. The first Act
tllat was passed, dealing with gold mining
companies, was the 17 Viet. No.5; but
th:lt Act did not specially and exclusively
affect those compallief', but extended its
provisions to other companies. It was
found not to work s:lti:d'actorily, and in
thc year 1857 the Act 18 Vict. No. 92
was passed. It is known as the Foster
Act, and had reference to mining companies only. But that Act was not found
to be a success, and in 1858 a more
elaborate Act was prepared by the then
Attorney-General, MI'. Ireland, and is
known as the Mining Associations Act.
That Act also unfortunately proved a
failure; it was very complicated, intricate,
and cumbrous, and was not at all suited
to the requirements of the mining community. It remained in force, however,
until 1860, when the Act known as Pyke's
Act was passed, after two or three unsuccessful attempts. It was rejected twice, I
belieYe, during one session; but in the
following year it was passed into law,
and that was the first step in the direction
which legislation on this question has
taken ever since; it has been the foundation of all the Acts that have since been
passed in reference to mmlllg. It remained in force until 1863, when the
Companies Statute was passed which repealed it; and then, for a short time, there

was no special Act applicable to mining
companies. Then the late Mr. Frazer-who
represented the district of Creswick in this
House-introduced the Act that now remains law (Act 27 Vict. No. 228), and in
introducing that measure to the House,
that gentleman explained that the previous
Act (Pyke's) had been repealed by the
general Mining Companies Statute, and
that, therefore, it was necessary that a
special Act should be passed which would
legislate for mining companies alone. In
fact Frazer's Act was founded on Pyke's
Act, the principal distinction between the
two being that the former Act for the first
time dealt with mining companies as corporations. Frazer's Act was, no doubt,
a step in the right direction, and, for a
considerable time, worked well; but experience gradually developed a number of
errors and inaccuracies in it, and latterly I
may say that it worked very injuriously
to the mining community; and therefore
it has been the general opinion-especially
during the last year-that the sooner that
Act is superseded by another the better.
The late Solicitor-General (Mr. Wrixon)
at the early part of the present session
introduced a Bill that I shall take occasion
presently to say a few words about, the
object of which was to repeal that Act.
So much for the history of the mining
It has
legislation of this country.
frequently been said that there is no need
of a special Act to regulate mining companies-why, it has been asked, should
we have it when there is no such Act to
regulate other trades and callings; whilst
millers, shoemakers, and others have none
to regulate theirs? On consideration the
answer to that inquiry will appear very
simple.
The circumstances connected
with gold mining are very different fl'om
those connected with any other calling.
Mining companies are very numerous, and
there are in some of them a great number
of members, and the class of men who
enter into them are, in many cases, different
from the class who follow other pursuitswho, for example are engaged in mercantile transactions. There are a lot of
peculiarities about the calling itself-the
risk, uncertainty, and doubt as to the
result of each speculation. Itis impossible
to say, in the first instance, the amount of
capital that will be required; but above
all there are a very large number of
small companies formed through the colony
to carry out mining speculations, and
many of those companies consist of persons
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for whom it is necessary that there should
be speeial legislation-that they should not
be asketl to go into companies that nre registered under the cumbrous provisions of
the Companies Statute. However, there
is not much occasion to dwell upon this
branch of the subject., because it is a pretty
generally acknowledged fact that it is proper and judicious to have special legislation
on the subject of mining; in fact, I might
quote one of the highest authorities of this
colony on the subject-who is also a member of this House-who, when speaking on
a recent occasion, said that the Companies
Statut.e in t,his colony was taken from the
English Act on the same subject., and that
under that Act honorable members-if they
took tile trouble to look up the factswould fino, on reference to tile Equit.y Reports in England, that about one-half of'
the ca-:es so reported ouring the last three
or foul' years had arisen direct.ly 01' indirectly out of its operation. Now if there
was no otlwl' ar~nlllent, avnilable than that,
it would of itseff he sufHdellt. to show the
neeps!Sity that exists for special le~islation
in refen'nce to mining. Now lip to a. eertaill poillt Fra~er's Act pro\"ed a great,
boon, and work"d uneomm(.llly well; but
f\.I. lellglh ils tIt--feds came to be bett.el' understood, from the fact of disputes al'ising
ulldel' it fn,m tilile to time, Hlld e\'ery line
ane1 word of it being narrowly scannf'fl and
crit icil'ed in the various courts. Ullder
this serllt,iny the defects b(:came so obviously arparent that it was declared to
be t.he cau,:e of the gpneral depres~ion in
millin~.
Those defects ha.ve in fact deterred t.he monied clas~es from investing their
capital in these speeulations, alld therefore
fJ'mn lending encouragement to the gold
mining industry whieh, but for them, I
believe, would llOW have been flollrisllin~
and pl'osperous. There is n great denl of
Yagllenessand uncertainty running through
the whole of that Act. When we come to
examine its various clauses we find that
many of them are most loosely drawn. It
is very difficult to define under it the exact
time at which acompany became registered,
just as it is difficult to say when a company
was incorporated. But there are many
faults in the Act which are more serious
than these. The provisions for winding
up companies are extremely loose, and in
fn.ct almost if not altoget.her unworkable~
The official agent appointed for this purpose has not been-as I believe he ought
to be-an officer of the Court of Mines,
and as I have made him in the measure to
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the second reading of which r now ask the
I-louse to assent. In fact, I may say that
that officer is at present almost entirely
without control, whilst he possesses power
to harass contributors to any extent, and
has the opportunity of expending enormous sums of money in the proeess of
winding up. He is forced by the Act to
sue every shareholder in the company,
whet.her he is wort.h a penny or not, hefore
he can sue ooe of the past shareholders.
He has to sue every shareholder for the
full amount of his unpaid capital, although
perhaps only a fractional part of that is
required for the purpose of liquidn,ting the
deLts of the estate. The effect of such a
system must in many cases be most injurious. To put a case in illustration of
t.his position, I assnme that :L man holds
shares, the nominal capital represented by
which is £1,000; he pays up £100, the
balance of the cnpitnl unpaid being. of
course, £900. If the compallY with which
he had cunnected himself wpre to be wOllnd
np under the present Act, the official agent
would sue him fOI' that £900, notwithstanding that in all probability the ('ntire
illdebtedness of tile compallY waS not £100
and his proportion of that debt miglJt {lot
excped .£ 10 or £20. Evt'J\ uuder snch
circumstances as these the official agent i:3
oblig('u to SlIP for the "..,hole.
Mr. FELLOWS.-He cannot get it
thollgh.
Mr. N. \VALSH.-No; but still he is
bonnd to slle the shareholder for t.he £900,
although he is not allowed to i'isue execution u III(>ss he obtains the permi~sion of
the court of petty sessions, on satisfying
the bench that a certain portion of it is req u ired in order to enable the official agent
to payoff the debts of the company. But
the real hardsllip of the matter lie.s in this;
tile filCt of its bein~ known that a man is
slled for £900 is damnging to his credit
and often ruins an unfortunate t.radesman
who may have entered into such a speculation-the fact of seeing a case in the
newspaper in which an official agent has
successfully sued f\ man in this way, is
oft.en quite enough to disturb if not to ruin
the credit of the defendant, and en.-n to
ca.use him to be immediately sold off and
crushed. That I am persuaded is one of
the many callses-and perhaps one of the
principal-which have materia.lly influenced persons engaged in trade, and those
following profeSSions, as well as others
who have money to invest apart from those
avocations, in holding back from mining
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speculations. But then, altogether independent of that very great inconvenience
and hardship, the actual expenses of winding up a company are something enormous
under the present Act. I have had cases
come under my own observation that if I
were to state them to the I-louse in their
naked details, I should perhaps be thought
to be exaggerating. There is one case,
and a very notable one, that I may refer
to, because the facts of it are within the
knowledge of many honorable members
whom I am addressing. The debts of the
company in the case I speak of were about
£100, and by the costs and expenses incurred in the process of winding up they
amounted to nearly £2,000. I have known
other cases almost in the same proportion;
and in short I have come to the conclusion
that under the existing Act there seems
to be no machinery for checking the official
agent or for economically winding up a
mining company. And what has been the
result of this, with all the extravagant
mismanagement and delay which is inseparable from the system? 'Why it
has been a very rare occurrence indeed
that any dividend has been paid under
the Act-nearly every shilling has Leen
absorbed in winding up, even although the
shnreholders have been persecuted in this
way, and injured in their commercial credit;
there has scarcely been a single instauce
in which any satisfactory results have
accrued to the creditors-if there have
been any instances they have been very
few.
There can, I apprehend, be 110
doubt that the sooner such a system as
that is superseded the better. I will now,
in a few words, direct the attention of the
House to the means by which I hope, by
this Bill, to obviate some of the g;laring
defects to which I have alluded. As I
have already mentioned, at the early part
of the present session the late SolicitorGeneral introduced a Bill to amend the
existing law, with which I have been finding fault. I will not trouble the House
by saying more than a very few words
about that Bill ; because it was before the
House, and a great many speeches were
made upon it; it was criticised at considerable length and very severely by the
press, both in Melbourne and on the goldfields; and it is not for me now to dwell
upon what are generally thought the bad
features of that measure; it is enough that
I should say that it was found fault with
in this House, a,s it was found fault with
outside. Under these circnmstances, I
Mr. R. Walsh.

thought it better to introduce a new Bill.
I said, when I had the honour of addressing
the House on the occasion of the Bill
brought down by the late Solicitor-General
being before it that, whilst I found great
fault with the measure, I felt grateful to
the honorable and learned gentleman and
the Ministry with which he was associated
for the promptitude with which they had
submitted a measure dealing with a subject
that so urgently demanded legislative action; and Iassure the 1ate Solicitor-General
of this, that so soon as I took office I did
what I considered best for the industry in
letting his Bill fall through, and taking
steps for bringing in a new one; and I
really think that, all things taken into consideration, that was the best course I could
adopt. I shall presently have to draw a
few comparisons between that Bill and
the one that I now invite the House to
consent to the second reading of. At the
outset of my remarks I may say that the
Bill which, in conjunction with my honorable colleague the Minister of Mines, I
submit to the House, has been prepared
in a very great hurry. There are several
little inaccuracies in it, and there are also
several modifications required which can
easily be corrected and made during
This
its progress through committee.
Bill has also undergone the ordeal of
very lengthened criticism at the hands
of the press; and I at once say that
I receive those criticisms in the spirit
in which I believe they were intended to
be conveyed. I have weighed and will
continue to weigh them all attentively,
and do my utmost to secure a dueconsideration for every suggestion of importance
at the hands of the House; for I can say
candidly and frankly that, in several of
the suggestions that have been made, I
thoroughly concur. Sir, no one who has
carefulJy considered the subject, the discussion of which the House will be now
engaged upon, but must be aware that
it is surrounded with great difficulties.
Under the old Act a system of dummyism
has sprung up, and a large number of
respectable men, who have saved money
out of their trades or professions, embarked
in mining enterprises as what they considered legitimate investment of those
savings; and what has been the result?
Men, who, although bona fide and reS'pomible shareholders, did not watch the
market with the care that was required,
found, when the companies came to be
wound up, that nine-tenths, and often
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49-50ths, or those who had joined with taken in companies situated as I have
them had transferred t.heir shares to myths described. ""Ve might, and perhaps it
-put them into the names of dummies; would be only prudent if we were t.o, adopt
into fictitious names; names of persons the course of' yielding to the cl'itici~ms
who did not exist-and when the company that, I believe hnve Leen faid}' made with
got into debt and had to go through the respect to thi", portion or" the Bill;
winding-up process about one-fiftieth of and probahly the fonrth sub-section of
them had to bear the whole burt.hen of clause 28 might be st.ruck out altogether.
expense for the rest of' the shareholders; It Rtates that a statutory declaration must
not only of the original debt but of the be made by the transferror, or his a~ent,
extravagantly costly process of winding up. and left with the manager setting forth the
That is one of the chief difficulties that we particulars as to name, residence, and
have to deal with, and how it is to be occupation of the transferee, and declaring
overcome I confess it is not easy to say; that there is no secret trust or understandfor if it is determined that dummyism is, ing between the parties. If that were
"at all hazards, to be suppressed, and that struck out, although the Bill when it
every possible restriction is to be imposed became law would not be so effectual a
upon it, it may be argued that all specula- preventive of dummyism, it would still to a
tion must be stopped by a process which certain extent give a sort of security
will make the transfer of shares so cum- against it; because the very next clause
brous, in point of machinery, as to destroy enacts : at once the bane and the pursuit which it
"If any person being a shareholder in any
must be one of the principal objects of such company shall, with a view of evading the
mining legislation to foster. No doubt liabilities incident to his share, transfer the
there would be a" good deal of force in same upon some trust or understanding under or
according to which he is to be entitled at any
such au argument as that; and I willuow future
time to have transferred to him, or to
direct the attention of honorable members resume the ownership of, or to have any interest
to a clause in this Bill which bears in, such share such person shall be disahled
upon the point, and suggests, at least, from recovering or establish ing in any court any
a modification of the difficulty. It will trust for him in such share."
be found that provision of a very strin- So that, in the event of the shares
gent description is made to the effect that becoming valuable, the transferror seeking
on each transfer a declaration shall be re-transfer at the hands of the transferee
made not only stating the name of the would be unable to enforce it; and I think
transferee as well as his occupation and that will a<;lt, to a very considerable extent,
place of abode, but showing also that the as a sort of embargo on dummyism. There
transaction is bona fide.
N ow, sir, an are some other clauses in the Bill tJat
outcry has been made throughout the I am inclined to alter to a small extent;
country about this clause. The allegation but none of the alterations are of a very
is that, although it will put a stop to the grave character. Clause 13 I would cross
system of dummyisrn, it will operate as out altogether, and substitute another,
too great a restriction on the transfer of which I have prepared, in place of it.
shares, and that as shares are very often The difference between the two is merely
transferred-at times when the market is technical, and the clause, which has referbrisk-two, three, and even more times a ence to the liability of shareholders, IS
day fL'om one purchaser to another, it would more formally drawn, and in a more
prove a very great inconvenience to the advantageous shape than when originally
brokers to make these numerous declara- drafted. It will be printed and distritions, even if they were able to do so at all. buted amongst honorable members, as will
I am most anxious to bring this point pro- also a new clause which I propose to
minently under the consideration of the insert after clause 45, and which emHouse; because I say that if this re- powers the directors to gi ve bills of
striction be abandoned, dummyism will be exchange and promissory notes under
as rife as ever again. As I have provided certain circumstances, and up to a certain
in another clause of the Bill for the share- amount of the unpaid capital of the comwarrant system, under which shares can pany. Now in clause 36, I have made
be handed about from one person to provision for the preparation of a half.
another just like bank notes, I think the yearly statement of account; because we
Legislature ought to make a rather strin- know that, in practice, the former half..
gent provision as to the transfer of shares "yearly balance· sheets have been perfectly
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useless. The ola plan of ad vertising the
value of' the claim, plnnt, and macllinel'y
at £20,O(JO or £30,000, as the case may
be, has been found completely valuele!"s. I
propose, under this Bill, to compel t.he
preparation of a proper balance-shett,
from examination of wllich :ll1y man of
business may be aLle at once to ascPl'lain
the exact financial position in which the
company is.
I have further provide(l
that this half-yearly halance-sheet shnll
be published in one Melbourne nnd two
country new!"papers. A good deal has
been Raid ngainst this proposnl on the
ground of expen!"e, and if it r~ally would
be as costly as it has been sta-led it would
lly some of the newspapers on tile I!oldfields, it woul(l pel'l,aps pre:,s somewhat
severely on the small companies; hut
there might be a modification of the plan
which would not greatly impair its efficiency. I would suggest that the clanse
should be left as it is so far as that portion
of it is concerned wllich refers to the
preparation of the half-yenrly accounts,
but, that, instead of the last four lines,
which provide for its publication in one
Melbourne newspaper and in two newspapers circulat.ing in t.he neighbourhood, a
provision should be substituted that a statement containing all the particulars specified
in the earlier part of the clause should be
lodged with the clerk of the Court of Mines
nearest to the office of the company, antI
that such st.atement should be open to inspt'ction by any shareholder 01' creditor
of the cOllJpany, on payment of a fee of Is.
Such an arrangement as that would do
away with the necessity for advertising,
and would give the shareholders and creditors an opportunity of seeing the exact
state of the company's accounts at a certain
date. And J would also have the statement verified by a declaration of the
manager, so that there should be no doubt
about its accuracy. Again, I have put
the official agent under this Bill upon a
vel'y different fOOling from that which he
occupied undel' the old Act, where he was
under no restraint, and could do exactly
what he liked. I have made him an officer
of tha Court of Mines, and subjected him
to certain provisions of the Mining Statute,
which will pla.ce him completely under
the control of the judge. I think this will
be found a most important alteration; and
I do not believe there is any honorable
member of this house who has had experience in mining but will admit that
this is an immense improvement on the
Mr. B. Walsh.
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existing measure. But I not only place
t.he official ngent in this position under
the control of the jud),re, who may order
him to produce documents, or do anything else within the four corners of
the Act, out I sny t.hat the creditor:',
who have heretofore had a great dpal
to complain of~ and who have been constantly grumbling at the expense and
inconvenienee entailed upon them unu(>r
the old official agl:'nt system, will be able,
lllHler this Bill, to call a \IIeeting in t.he
ordinai'y way nnd supersede the official
Hgent and appoint a creditors' agent instead, if thl'y like. I tllillk it will La
admitted tllat, that course would be It great
impro\'ement upon t he one pnrsued at
present. A great outcry has lleen raised
against t.he official agent I'),stem throughout the country, and no doubt it has been
a complete failure. They have had too
mueh power given to tllem, and even if
they bad all been what they ought to have
IlPen-good business men-I believe that
tllt'y could not have reason aLly satisfied
the mining community under the provisions of the exist.ing Act.. But I have
found it impossible to aholish these officers
altogether, because it is necessary to have
a certain machinery for the windin~ up of
companies, and I considered it much betteL'
to make this amendment in the existing
syst.em than to hand the business over to
the machinery of the Insolvent Court.
Under this Bill 1.he creditors can call a
meeting in the way I have described and
say-" We do not want you, Mr. Official
Agent; we will appoint an official agent
of our own;" and if they do appoint one
he just steps into the shoes of the other.
The creditors may reasonably be supposed
to know thei l' own business best and to be
able to judge as men of business who is
the best person to look after their affairs.
But whoever the creditors appointed would
be under the control of the Judge of the
Court of Mines, and the probability is
that their business would be attended to
more satisfactorily than has hitherto been
the case. I also, by this Bill, propose a
material change as to determining the list
of contributors; and I believe that a large
amount of expense will be saved by it. I
have provided that a list of contributors is
to be taken before the Judge of the Court
of :\1ines for his consideration, that it is to
be set.tled by him, and a day appointedof which notice shall be given to each
party-for the settlement of the list of
contributors. Any person whose name
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appears on the list will have the opportunity difficulty, the taking of five months to fOI'of going before the judge and showing feit a share-warrant would have made the
cause why his name should be taken off; whole system perfectly impracticable and
and if his name remains on the list it will inoperative; and would have made it
be not for the full amount of the unpaid impossible for any progressive mine to be
capital, but for the actual amount that, so brought under that system.
far as can be ascertained, will be required.
MI'. "VIUXON.-I stated, in introThis will save a great deal of trouble and ducing my Bill, that the Government
a great deal of litigation. The share- never in tended that clause to pass.
holders can appear and show cause against
Me. R. "VALSH.-I presume the late
their names being placed upon the list; Solicitor-General intendeu to shorten the
and if they do not show cause they time. In the C:1se of a share-warrant
are put on the list, and then the amount company, the right to forfeit shares must
can be enforced in the same way as if be quick. No progressive mining company
the large expense hitherto incurred in can go on with their progressive works,
matters of this sort had been gone to. unless they are able, each month, to make
So much as to the first portion of the Bill. a call, and, within a month, to realize that
I have included in the measure, as was call. If they are obliged to wait for two
included in the Bill brought in by the or three months before making a call, and
late Solicitor-General, the share-warrant to take two or three months to get in a
system, and I have made it as simple as I call after it is made, the works would
could. There has been a growing dis- be stopped, the whole scheme would be
position, during the last two years, to disarranged, and it would be impossible
have this system legalized and tried; and, for any company to get on. Now what I
although I think it a bold experiment, I propose is that if a call, under the shaream under the conviction that the system warrant system, be made on the 1st of the
will work favorably. I am quite s:1tisfied month, the share can be forfeited within
that it will induce numbers who have the month-in twenty-eight or thirty days
heretofore held back from investing in -so that a company may be able to dismining to come forward and risk a certain pose of each monthly call as they go on.
amount which they can afford to lose if By this means, so long as the public llave
necessary, because they will know that confidence in an nndertaking, and so long
under no circumstances can they be troubled as people will be induced to take up forby the official agent or the creditors' agent. feited shares, so long will progressive
They can, at any moment, hand over their mines go on without the danger of persons
scrip to any person they like; they can being sued in any way whatever. I feel
do what they please with it; they cannot, very anxious that the share-warrant sysunder any circumstances, be sued for calls tem should have a fair trial. I am sure,
or contributions. This portion of the Bill from my experience in the Ballarat minis very different from the corresponding ing dist.rict, that it will work favorably
portion of the measure introduced by the there, and I believe it will have an equally
late Solicitor-General. Under that Bill, beneficial operation in other parts of the
the forfeiture of shares under the share- colony. "Vith" respect to the last portion
warrant system would have taken a very of the Bill-that relating to offences-no
long period-if I recollect rightly, some- doubt some of the penalties provided for
thing like five months; and, at the end of may be objected to; but I hope honorable
that time, it would not have been safe for mem bel'S will regard those provisions as
any company to sell the shares so forfeited, if they were left in blank. It will be open
because provision was made that, at any to honorable members, in committee, to
time within twelve months from the time impose what penalties they may deem
of forfeiture, the former owner might come advisable; if they think the penalties
forward and claim his share-warrant, and, named in the Bill too severe, amendon reasonable cause shown, might be de- ments can be made accordingly. I have
clared entitled to get back his shares. little more to add. I think I have shown
Were that the law, the directors of a com- good reason that there should be spepany would not be safe in selling shares cial legislation for mining companies. I
so forfeited, because it might happen that have shown that the Companies Statute
the share-warrant holder would come is too cumbersome and troublesome for
forward within twelve months, and claim small companies, and that even large comthe shares. But, independent of that panies have great practical objections to
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be brought unuer it. It has been urged
tlmt all the small companies want is a
small Act undet' which they may be incorporated, and which will allow them to
manage their own affairs as best they can.
But I think that would be very objectionable. I considet· it much better for the
Legislature to pass an Act that will be
vel'y explicit, and tell these companies
what theil' rights and penalties are. By
the common law, any number of men combining together to carry out a mining or
other speculation are liable individually
for the entire debts of the company. It
is to do away with that difficulty that it is
necessary to pass an Act t.o incorporate
such associations, so that each shareholder
shall be liable merely for what he consents
to be liable for. The passing of such an
Act will be a great boon to a number of
men who are anxious to co-operate for the
carrying out of any minin~ undertaking.
I have stated that I feel under an obligation to the press for the manner in which
they have considered this measure. They
have published a fair criticism upon it.,
and have made many valuahle sl:lggestions,
eeveral of which I
recommend the
House to carry out. Ruggestions from
other quarters have been made almost up
to the very time when I rose to address
the House. Since I came here this evening a petition has been intrusted to me
for presentation to the House. It is from
the Ballarat Mining Board, and expresses
tlleir satisfaction with the Bill, at the same
time that they suggest amendments in
certain clanses. Those su~gestions I will
bring before honorable members when the
Bill is in committee. The honorable member for Ballarat West (Mr. ~mit.h) has
given notice of' his intentioll to move that
the Bill be referred to a select committee.
Perhaps that woulu be a very good cour:,e.
Personally I have no objection to it. Indeed I think a great dl"'al of time would
be saved by the Bill being referred to a
committee consisting of members who take
a particular int.erest in the subject" and
who have. had experience of the goldfields. At the same time I wish it to be
distinctly understood that I don't wish the
Bill to be handed over to a select committee to disappear, as Bills ~lave disappeared
when hand~d over to select committees.
If a committee will undertake the work,
with the intention to report as quickly as
possible, I will be happy to assent to the
course suggested. I now move that the
Bill be read a second time.

,,,ill

Mr. R. Walski

Mr. W. C. SMITH.-Mr. Speaker, I
regret I cannot compliment my honorable
friend, the At.torney-General, on the Bill
which he has submitt.ed to the House.
The principles of the Bill introduced by
the late Solicitor-General are the principles of this Bill. It was urged, with regard to that Bill, that in some essential
particulars it was too cumbersome; and,
in this Bill, those objectionable fea.tures
have been intensified. It has been the
object of gold-fields representatives, for
same time past., to do away with what are
termed "official agents." But does this
Bill do away with official agents? No.
On the contrary, we a.re to have not only
official agents, but official agents' clerks,
and official auditors. In fact the complications of the worst portions of Frazer's
Act are embodieu in the measure. 'if I
understand anything of the requirements
of the mining community, one is that the
mining laws should be simplified. But
in this Bill of over 100 clauses there is
no at.tempt whatever at simplification.
One of the most sel'ious difficulties under
which the mining community has laboured
is that there has been too much legi::,;Jution
for it. If a mining company becollles insolvent, why should it not be dealt with
under the insolvency law; and if mrn
wi:;h to form themselves into a mining
compa.ny, why cannot. they do so under a
simple code of some twelve or twenty
clauses, which would enable them t.o make
regulations for their guidance, suitable to
the district in which they propose to carry
on operat.ions? Under this Bill a miuing
company will scarcely be able to make any
movement without being hampered bv a
provision as to the part.icular way in which
t.he movement should be executed; ano,
if it pas:; in its present shape, it will effectually stop all mining. In fa.ct the
proper title for the measure would be-" A
Bill to prevent all mining- in futUJ'e, and
to wind up nII mining companies in existence at present." Now what are the propositions that are placed before us? We
are asked that all companies, after they
are registered, shall placo themselves under
the provisions of the limited or the unlimited portion of the Bill. Well, let a
company be placed under the former, and
at once the legal manager, the directors,
and the dealers in scrip, find themselves
liable t.o penalties, and hampereu in every
possible way. If a broker sells a share, he'
has to take care, under a penalty of some
.£50, that, before the sale is perfected, the
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name of the transferree is inserted in the
instrument of transfer and sent to the legal
manager for entry on the share register.
Mr. R. W ALSH.-I distinctly staten
that I was willing to modify that provision.
Mr. W. C. SMITH.-But I am dealing
with the Bill as it stands, and I wish to
deal with it as I think it ought to be dealt
with. A man may not wish the world to
know that he has invested capital in a
particular company; but, under this Bill,
a man who so invests his capital may,
unless he uses the greatest precaution,
suddenly find his name in the notices of
share forfeitures for non-payment of calls,
published in the Government Gazette and
the newspapers. I ask who, under such
circumstances, would care to invest in
mining companies? Then it appears that
a com pany cannot be wound up without a
series of cont.ributions. When a company
is ordered to be wound up by the court,
and when a statement of the assets and
debts is submitted by the official agent, or
by the agent appointed by the creditors,
the first contribution is directed. That is
supposed to cover all liabilities; but if it
is found, when the agent comes to sue the
different shareholders, that the result is
not sufficient for the purpose, another contribution is made.
Mr. R. W ALSH.-He does not sue the
shareholders.
Mr. W. C. SMITH.-He levies on the
contributors, and what is that but dealing with the shareholders? If the shares
are to be held as the Bill provides, in the
names of the parties who own them, each
shareholder must be liable in proportion
to the number of shares which he holds;
and, if the contribution levied in the first
instance be not sufficient, it may he followed by a second, a third, or a fourth.
Now I think it would have been better if~
under the limited portion of the Bill, provision had been made not for these several
contributions but for one· contribution
only. The effect of that would be that
each shareholder would have to pay only
his fair proportion, according to the shares
which he holds; but, under the Bill, the
good shareholders are to suffer for the
bad. In other words, the man who pays
his fait· contribution to the liabilities of a
company, if that be not found sufficient,
may be called upon again and again, while
the shareholder who is not able to pay
may go perfectly free. But if mining is
to be carried on at all, it must be carried
on free from such restrictions. A few
VOL. XII.-3 P
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years ago, the Imperial Parliamen t passed
an Act empowering companies, by a resolution of the majority of shareholders,
to decrease their nominal capital. The
effect of that proceeding, as I gather from
the Times, of Angust last, has been to
give enormous elasticity to the share
market, and to induce a large number of
persons to invest in mining and mining
pursuits who never thought of fioing so
before when a 1arge uncalled capital
was hanging over companies. Now it
is some such effect as that which we
want to obtain here. It may be said
that, if you wish to avoid all liability,
there is the share-warrant system. But
to bring an existing mining compa.ny
under that system means a new deed, new
rules, and new scrip, to obtain which
meetings for the express purpose would
be absolutely necessary. Now I contend
that if, in place of this large and cumbrous
measure, which re-enacts all the worst
provisions of Frazer's Act., we had a simple
Bill of a dozen or twenty clauses, fL'eein.~
the shareholder from all liability with
the exception of one call, and allowing
companies to frame theil- own rules on
simple conditions, we should be in advance
of the present state of things.
The
Attorney-General speaks of the Ballarat
Mining Board having expressed its
great satisfaction with the Hill; but that
body recommends that 49 clauses should
be altered, and about a dozen others
struck out. A committee of men of the
greatest practical experience on Ballarat
have gone over the Bill, and recommended
40 alterations, in addition to the striking
out of 14 or 15 clauses. Again, notwithstanding the newspaper interest; appears
to have been specially considered by the
Bill-for not a single move can be made
either in the shape of calis, registration,
winding up, or publishing lists of contributors without the issue of a newspaper
advertisement-the Bill has been ably
criticised both by the gold-fields and the
Melbourne press. I ask-Do thosc criticisms show that the Bill is regarded with
the great satisfaction of which the Attorney-General speaks? "Ve have been
told that a vast portion of .the measure
has been framed to provide especially for
the protection of credilors. I happen
to be the chairman of one of the large
mining companies on Ballarat.
That
company has one large creditor, and
As a
only one - namely, the bank.
matter of fact, the mining company's
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principal creditor is the bank. And what
does the bank do? It takes all the tangible security-the mine itself, whethflr
it be freehold or leasehold, and also the
materials on the ground. As a rule it is
not the banks that wind up mining companies for the purpose of suing the shareholders. If a greater liability is incurred
than is represented by the value of the
materials on the ground, the directors
ought to take, and frequently do take,
some risk themselves. I know it has
happened that, after the plant has been
mortgaged to the bank, the directors have
had to obtain an ad vance to satisfy the
claims of tradesmen with whom the company usually deals, and, as security for
this advance, the directors have given a
joint and several promissory note to the
bank; and I say that if directors, who are
generally or ought to be large shareholders,
are not prepared to take upon themselves
a little further risk of that description, the sooner the company to which
they belong is wound up, the better for
the shareholders and the country generally.
I have tabled a motion for
referring the Bill to a select committee,
and I think that will be found far the
better course to adopt, because I am satisfied that if the House has to go through
the Bill clause by clause with the view
of striking out the objectionable portions
of it, and making such other amendments as may be necessary, it will be perfectly hopeless to expect the measure to
pass this session. But if the Bill be
referred to a committee of a dozen members, they may be able in a week to make
such a report as will facilitate the passage
of the measure. For my part, I am ready
to ~ive a week for the duty. One suggestIOn made by a Ballarat newspaper,
which I did not expect would ·have attmcted the attention of the Att.orneyGeneral, relates to the charges which are
allowed, in the winding up of companies,
to solicitors. I cannot conceive why, in
place of so many solicitors being engaged
on Ballarat and other gold-fields in winding up these companies, the duty should
not be performed by one solicitor in each
district at a yearly salary, his fees being
paid into court. Shareholders are liable
only for each call as it is made, and, if the
penalty for not paying calls is the loss of
their shares, those who come after themthe persons who buy the forfeited shareswill enjoy all the benefit of the money
which their predecessors have paid in.
Mr. W. O. Smith.

It is the nominal capital of a company
when it is formed that deters a vast number of people from going into mining
speculations. The Attorney-General, in
his opening remarks, stated that mining is
more risky than almost any other undertaking. That is perfectly true. And yet
it is a fact that the £6,000,000 investeu
in mining at the present moment brings a
larger return than any similar amount
which may be invested in this country.
This follows from the fact that, while some
ventures pay hands)mely, others do not
pay at all. What mining companies want
are restrictions removed, not intensified;
the power to make such rules and regulations as may suit themselves; and not
to be compelled to go to the newspaper
office or the Court of Mines every step they
take. There is one point in connexion
with this question which I think deserves
some attention, and to which I expected
some reference would have been made by
the Attorney-General, although it is not
touched upon in this Bill. Complaint is
made in almost every issue of the newspapers published on the gold-fields, that
the area of mining country is rapidly
vanishing; that barren ranges, something
like ten acres of which would be necessary
to keep a goat, are being taken up under
the 42nd section of the Land Act, not for
the purpose of grazing or agriculture, but
for the purpose of levying UpOll miners
who may wish to go UpOll the ground,
certain conditions for the benefit of the
licensees. I am acquainted with one
instance of the kind. A piece of land
at Gordons, known to contain a quartz
reef, some portions of which have yielded
4 ozs. to the ton, has been taken up under
the 42nd section; and the persons who
have taken it up have acquired large areas
of a similar kind in the same neighbourhood. I have receiveJ. some half-dozen
letters from the district complaining of
the fact. Now about a fortnight ago I
asked the Minister of Mines if he intended
to reduce the rents on mining leases; and
the honorable gentleman said the question would be dealt with in the Bill about
to be introduced. But I cannot find one
word in this Bill relating to that matter.
Mr. R. WALSH.-It could not be in
this Bill. It would be in a Bill to amend
the Mining Statute.
Mr. McLELLAN.-The Bill in which
the subject will be dealt with is in the
hands of the draftsman. The subject
could not be dealt with in this Bill.
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Mr. W. C. SMITH.-At all events the
matter is one of considerable importance.
The Minister of Mines must be aware
that leases are being relinquished in a
considerable number of instances, because
the land can be taken up at a much cheaper
rate under miners' rights. In the Ballarat
district, at this moment, an area of 13
acres has been taken up under a miner's
right for 5s. per annum. Would it not be
better that the persons concerned should
be able to take up ,this land under lease at
58. per acre? The miner would have a
more secnre title, and the Crown would
have more revenue. The question of
transfers is one to which I desire the
attention of the House.
It has been
pointed out to me that the transfers of the
Consols (Ballarat) Company amount to
between £2,000 and £4,000 per month;
but it will be impossible, under this Bill,
to carryon transfers as they have been
carried on hitherto. In fact, operations
with respect to transfers will necessarily
be restricted. As to the share-warrant
system, I don't see why the provisions
adopting that system should not be separate
from the other portions of the Bill. The
share-warrant principle is different altogether from the question of limited liabilit.y,
and it would be infinitely better that the
two t.hings should be kept apart, bt'cause, if that were done, the House could,
if it so pleased, deal with the one subject,
and not with the other. The great advantage of the sh~re-warrant system is
that a man investing in mining under that
system is not compelled to disclose his
proceedings to the world; there is no
necessity for his name to appear on the
scrip, or to be advertised in the newspapers.
Under the limited liability portion of the
Bill every man must have his shares in his
own name. What will be the effect of
that? If a large shareholder, who may
be a director, holds all his shares in his own
name, and wants to sell-not from any
fear as to the ultimate success of the mine,
but merely because he wants to reduce
his stock-his proceedings will be known
because of his name appearing on the scrip,
and the fear will be created among the
general body of shareholders that there is
something wrong. The thing has been
experienced already. It is perfectly well
known, in the places where. a dealing jn
shares is carried on, that the publication of
the fact that a large owner is selling very
often unfairly affects the stock, ifit does not
ruin the smaller holders. But, under the
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share-warrant principle, numbers are substituted for names, a.nd the scrip is passed
from hand to hand like bank notes, sullject
only to the payment of the last call, Hnd
neither shareholders nor shares are injuriously affected. With such a system-a system under which parties know w here their
liability can stop, and that it need not go
further unless they please-parties will be
willing, to a moderate extent, to invest in
mining companies. All they will have to
do when they go into a company is to ask
the two questions-" Is the last call paid?"
and "Have these shares been forfeited or
not ?" It may be said-" You will get no
one to trust a company of that description."
But, as far as I am able to ascertain,
tradesmen are not in the habit of trusting
companies. I don't believe that one creditor in a hundred looks at a company
except only as far as its prospects are concerned. Creditors never dream of looking
at the share-register, about the keeping
of which so much precaution is taken in
this Bill; and I say that, in the interests
of mining industry, it is far better for
creditors to look to the directors for their
accounts from month to month, than to outside shareholders, in the event of the non ..
successful operation of a company. In
this way, companies would be kept within
reasonable and proper bounds. I am quite
satisfied that, if the share-warrant principle
were generally adopted1 there would be a
large flow of capital, now lying idle, into
promising ventures, and a much larger area
of country would be SUbjected to mining
operations than there is now. Since I last
addressed the House on this subject, I have
visited the Sandhurst and Castlemaine districts ; and I find that even under the present law, in the Sand hurst district, a system
is adopted which has had the most beneficial
results. With a view, no doubt, to draw
smail streams of capital for the purpose of
developing that gold-field, companies there
have divided their stock into a large number of shares. Under this arrangement
there are a number of sma,ll shareholders,
who can well afford to pay the small calls
that are made upon them, and thus from
a number of sources is derived a large
amount of capital which otherwise would
not be available. From an experience of
some sevent.een years in this colony with
regard to this particular question, I am illclined to think that if the Sandhul'st people
wisely use their experience of the pa5t in
the development of the future, a long and
prosperous career is before them. Of
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course when any of these companies get
beyond the period of successful results~
they will have to go through the delightful
process of winding up; but I hope, before
that time comes, gold-fields members will
see that there is in force such a system as
will enable investors in mining, whenever
they please, to say-" I have gone so far;
I am willing to lose the money I have already n.dventl1red; but I don't wish to be
saddled with liabilities after I go out of the
company." That is the position I want the
mining interest to be placed in. Let a man
be able to stop when he pleases; let him,
when he has risked so much money, retire
with the loss of that money, without having
the fear before his eyes of the official agent,
or the official agent's clerk, or the official
auditor, or the Court of :\<lines, or the other
instrumentalities for extracting costs out of
his pocket. I believe that if the official
agent system were swept away, and if companies were started on the thorough understanding that a reasonable amount of capital
should be paid up before operations were
commenced, the enormous rush of companies in any particular district when it happened to be unusun.lly prosperous would be
prevented, bona .fide companies would be
the rule, and all parties wou ld be benefited.
Under present circu mstances shareholders
in a company will not disclose themselves,
they will not acknowledge that they are
shareholders, they take no interest in the
carrying on of a company's operations,
simply because they don't know at what
moment Mr. Official Agent may not be
down upon them, endeavouring to extract
from them moneys to meet liabilities over
which they have no control-expenditure
which they have noopportunityofchecking.
The honorable members whom I would
suggest should form the committee to
which I intend to move that the Bill be
referred are the following :-Mr. Casey,
Mr. Stephen, Mr. Gillies, Mr. Kerferd,
Mr. Moore, Mr. McLellan, Mr. Patterson,
Mr. Mackay, Mr. James, Mr. Wrixon,
Mr. R. 'Valsh, Mr. Woons. and the mover.
I lutve not asken the honorable members
if they will act on the committee, but I
trust that they will consent to do so. I hope
the Government will see the propriety of
allowing the Bill to be referred to a committee, and that the result will be the
p~ssing of a really valuable measure.
Something like one-third of the population
are directly or indirectly illterested in the
subject. All that the mining industry
wants is to be "severely let alone."
Let
Mr. W. O. Smitlt.

it not be unnecessarily hampered, but
allowed to have free scope for the development of the various gold-fields; and, whatev~r Parliament does, let it be in the

direction of removing restrictions.

I

Mr.' McLELLAN.-I regret that the
honorable member for BaJlarat West
(Mr. Smith) did not reserve his very
eloquent speech until after the committee
to which he desires the Bill to be referred
was appointed. When they come to review that speech no doubt they will think
it is a very excellent one in the cause of
mining morality, but they will find it very
difficult to embody the principles which
he has enunciated in a measure of this
sort. Does the honorable member suppose
that it is possible to frame a Bill of this
character-which is to regulate the mining
of the country-wit.hin the scope of ten
or twenty clauses? The thillg is impossible. There is a great tendency in
this country at the present time to advocate the interest of one particular class
at the expense of the interests of other
classes. I will point out to the House the
danger which we are about to incur. If
we listen to the suggestions offered in some
quarters the amendments which will be
made in this measure will be for the benefit
of dishonest jobbers, and mining manflgers
who are not prepared to act justly towards
the public. If honorable members have
the interest of the general public in view
they will see that the safeguards of the
Bill are not done away with. I.Jet the
honorable member for Ballarat West ask
himself how many thousands of persons in
the city of Melbourne have been duped in
connexion with mining companies? How
many at the present time would invest
their capital in mining enterprise if they
had any guarantee that they would be
honestly dealt with in the transactions they
undertook? With that view, and with that
view only, this Bill has been framed. If
the House keep tha.1 end in view in dealing
with the measure they will not only give
protection to the mining managers themselves but also encouragement to persons
who have surplus capital to invest in
mining. N ow what does t.he honorable
member propose? He wishes that individuals"on the gold-fields may be enabled
to enter into mining speculation without
having their names known in the transaction? What does that mean but dummyism in all its worst phases? If parties are
allowed to enter into mining speculations
without their names appearing where will
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the responsibility begin, and where will it
end? If that is to be allowed, it will be
impossible to carryon mining speculations
on fair, just, and honorable principles. Let
every man who enters into a speculation of
this 80rt do so upon the express condition
that he is to be responsible to the extent
to which he is prepared to venture, and
no further. This is the principle of
the Bill, and it ought to be cal'ried out
to the fullest extent.
The honorable
member stated that the Bill takes too much
care of the creditol'; but the honorable
member, on a recent occasion, on the floor
of the House, pointed out the rascalities
which have been perpetrated by official
al!ents, under pretence of liquidating
mining companies-their not rendering an
account to anyone, and calling upon the
shareholdet's to contribute to a fund of
which no account was given. This will
be done away with by this Bill. It provides that everything in connexion with
the official agents shall be under the direction of the judge of the Court of
Mines; and the official agents can be
called upon to furnish accounts at any
moment, and explain everything connected
with the winding up of the company.
Moreover, after an official agent has been
appointed, the creditors, if they wish it,
will have it in their power to appoint an
agent of their own, and place everything
in his hands. The creditors, in fact, will
have the same control over the propert.y
of the company as an official assignee has
over the effects of an insolvent. Now
this is a step in the right direction, and I
thought that the honorable member for
Ballarat West would have hailed such an
improvement in the law with satisfaction;
but it appears that the honorable memher
has only one object in view. The s(>ries
of amendments which have been sugg'ested
do away with the whole of the safeguards
to the public which the Bill provides,
and leave those who enter into mining
speculations wholly at the mercy, not only
of legal managers, but of those who are
int.erested in share jobbing. The business
of those persons may be legitimate enough
in itself, but we ought to take a guarantee
that they deal uprightly towards the
public in their transactions. If this is not
done, far better the Bill should be burnt
at once. I have no objection to the Bill
being handed over to a select committ.~e
of the House, beeause I would be well
pleased to see it amended in the right
direotion j but if it is dealt with in the
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spirit of the resolutions passed by a certain
vigilance committee, wholly composed of
legal managers, I will repudiate all connexion with it. With respect to the
criticisms on the measure by the mining
community, I can only inform honorable
members that I have a telegram from the
chairman of the Ballarat Mining Board,
stating that the board have l'eviewed the
Bill from beginning to end, and that it
has given universal satisfaction as far as
they are concerned.
Mr. W. C. SMITH.-With 49 amendments.
Mr. McLELLAN.-Only three of the
amendments are of any importance, and
the Attorney-General has a'ccepted those.
If the honorable member for Ballarat West
had uot been in t.he unfortuate position of
having prepared his speech before he heard
the Attorney - General's explanation, he
would have given my honorable and
learned colleague credit for havin~ accepted those amendments, which I at once
admit are of great value. It is evident to
me that the honorable member had his
speech prepared beforehand, and could not
turn to the right hand Ot' to the left. I
trust the committee will be composed of
gentlemen of large experience on the goldfields, and who will enter upon their task
with the intention of dealing fairly by the
measure. I am prepared to give way to
any suggestions of a valuable character,
no matter from what quarter they come.
I hope the committ.ee will lose no time in
dealing with the Bill, and in bringing it up
in its amenued form.
Mr. WRIXON.-I quite ngree wit.h the
Minister of Mines tha.t we should lose 110
time, because undoubtedly the matter dealt
with in this Bill does 110t admit of delay.
The House ought to dispose of it as soon
as possible, one way or the other. If~ as I
understand, the Government are willing
that the Bill should be referred to a select
committee, I think our labours on the
second reading may be very considerably
abridged; because, if the whole matter is
to be considered by a select committee, we
need not at this stage go into any very
elaborate examination of the measure. At
the same time I think it would be well for
the House to indicate generally it.s views
on the principle which the Bill contains.
The Attorney-General has done me the
honour to refer to the Bill which, on behalf of the late Government, I introduced;
and he has said, and said very justly, that
that Bill was severely criticised. No doubt
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it was most severely criticised, both in- to be liable to the extent of his shnJ'es for
side the House and out of it; and I am the debts of the company ; and the comsorry that I have not had an opportunity pany enter into a contract with the public
of replying to those criticisms. That that all the members of the company will
many (If them were unfounded-made and be liable for its debts to th~ extent of
advanced hastily-is, I think, sufficiently their shares. That is the contract or
evidenced by the fact that the Attorney- agreement into which these mining comGeneral, who, I am sure, has no desire to panies enter, but that agreement is
misrepresent me, and who has evidently systematically violated-habitually broken.
given great attention to the subject, has this In practice the evasion of that liability
evening shown himself to be under a com- is reduced to a system. That is the first
pletely mistaken notion as to one of the pro- great defect in the present law, and it is
visions of the Bill which I introduced. The quite idle to enlarge upon the damage
honorable and learned gentleman has com- which it does to the commanity, because
mented, as many before him have done, the community practically feels how great
both in the press aUlI in the House, on a ' the damage is, both by the victimizing of
particular section of that measure which the shareholders and the victimizing of
required a certain prolonged u'otice to be the public. That is one great defect, and
given before the forfeiture of shares under another relates to the winding up of
the share-warrant system could be carried mining companies. These are the two
into effect. The Attorney-General very prominent defects in the exis~ing law, and
justly pointed out the objections to that it is to deal with them that an amendclause, but he was wholly ignorant of the ing Bill is required. How can you best
fact that, in moving the second reading of deal with the first great defect? I think
the Bill, I informed the House that the that it cannot be better dealt with than it
clause was there by an error-a kind of' is by this Bill. Of course I am referring
paste-and-scissors error. When we find now merely to the principles, and not
the Attorney-General laboring under such going into the details, to some of which
a wrong impression, I think I am not with- I think objection may be taken. The
out justification in saying that many of the principle of the Bill dealing with the first
criticisms which were advanced against the prominent defect in the existing law was
Bill were not very well considered. After also a principle of the measure introduced
the opposition which that Bill met with, ~, by the late Government. It is simply this,
could scarcely expect the Government to namely, to leave it optional with mining
take it up in the precise form in which we companies whether they will adopt the
left it; but I think I amjustified in saying system of limited liability, or the system
that the Attorney-General has, to a great of'share-warrants.
extent, embodied the principles of it in the
Mr. GILLIES.-Which means no liameasure which he has introduced. I bility.
believe that the Bill now before us emMr. WRIXON.-Precisely so.
The
bodies, with very little alteration, the Bill leaves it open to mining companies to
principles of the Bill of the late Govern- say which principle they will adopt. It
ment; and I think those principles are leaves them perfectly free to adopt either
such as ought to commend themselves to one or the other, but it insists that if they
the attention of the House, and guide the do adopt the principle,of limited liahilityselect committee in dealing with the that is to say, if they enter into a contract
measure when it is referred to them. If with the public, and, the different sharewe wish to ascertain what the principles holders enter into a contract with one
of an amending Mining Bill ought to be, another-the law will" in every way it
the first thing we have to consider is what , can, endeavour to see that they carry out
are the defects in the existing law. The their contract, and honestly fulfil, the
defects in the present l~w are, I think, obligation they enter, into. .If, 'the law
Bufficiently clear. The first is that the leaves.it optional with mining companies
principle of limited liability, which is to adopt either one principle 'or the other,
recognised by the present Act in the I think it is justifiable to make it as
formation, regulation, and management of stringent as possible in order to enforce
mining companies, is systematically violated obligations which are voluntarily underin practice. Under the present Act the taken. I think the Bill before us in the
different partners in a mining company main carries out that object, and imposes
enter into a contract with one another each sufficiently stringent conditions upon those
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companies which register themselves as
limited liability companies. If mining
companies do not choose to adopt the
limited liability system, it is only fair to
leave it open to them to adopt the other
principle - the share-warrant systemwhich, as the honorable member for Maryborough (Mr. Gillies) says, menns no
liability at all, except the amount paid by
the shareholders. But I will call the
attention of the honorable member and of
the, House to the fact that if you do leave
it open to mining companies to adopt the
share-warrant principle, you will only be
putting upon a fair basis that which already
exists as a fact, and on a most unfair basis.
Although the present law says that there
is limited liabilit.y-that there is a certain
amount of liability on each shareholder in
a mining company-we know the fact is
that there is really no pel'sonal liability,
because the actual shareholders cannot be
reached. Dummyism is reduced to such
a system-the evasion of the legal
obligation has been brought to such perfection-that in nine out of ten cases the
nominal shareholders are men of straw.
Therefore, whether you adopt the sharewarrant system or not, the very thing
which I understand the honorable member
for Maryborough condemns, exists at
present; but if you adopt the sharewarrant principle there will be this great
difference-there will be no implied contract broken, no obligation undertaken and
disregarded; and both the public and the
shareholders will have full information of
the real position of affairs. Any banker, or
any person whatever, dealing with a shl1rewarrant company will know what heis doing
-will know that he is dealing with persons
who do not hold themselves responsible
beyond the amount paid up. I think the
share-warrant system will very likely have
the effect, as it certainly ought to have, of
preventing credit being given beyond the
value of the company, or beyond the
amount which the shareholders will be
willing to raise. I think that would be a
most excellent effect, because it would put
a stop to bubble companies, and merely
speCUlative ventures, while it would not
interfere with legitimate mining enterprise. Therefore I certainly hope that,
the committee, to whom this Bill is to be
referred, will at any rate see that the
share-warrant principle is preserved. The
Bill leaves it quite optional with mining
companies to adopt that principle or not.
If it be a mistake and a delusion, the

17.J

Amendment Bill (No.2).

927

public will find that out quickly, and have
nothing more to do with it. The public
are the best judges, and t.he only thing we
can do is to let the public have the opportunity of t.rying it. If we leave it
open to them to adopt either the limited
liability principle or the share-warrant
principle, they will be able to determine
their own affairs, and very soon Eettle
which course is most advisable. The
only other portion of the Bill to which I
will refer is that relat.ing to winding up.
Here the Attorney-General has partially
adopted the principle of the Bill introduced by the late Government, but he
has not adopted the whole of it, and where
he has varied the principle of the late Bill,
I do not t.hink-though perhaps I am not an
impartial judge-he has improved it. I do
not think we will ever have a satisfactory
winding up of mining companies unless
the winding up is done in court by the
judge. It ought to be done by the judge
of the Court of Mines, under his own
control and direction. Instead of having
official agents, appointed by the Governor
in Council, or even the proposed additional
expedient of creuitors appointing their own
agents, the best plan you can adopt is to
allow the judge to appoint whom he thinks
proper to act as official agent in each case
in which a company is about to be wound
up, such person being, of course-as provided in this Bill, and as was provided
in the lat.e Bill-an officer of the court,
and amenable to the jurisdiction of the
court. I believe that we cannot adopt a
safer or better principle than that. That,
was the principle acted upon in this country
for some time under what is known as
Haines's Act, and I believe it worked most
satisfactorily. It will not be improved by
simply enabling the court to appoint an
official agent, nor by enabling the creditors to appoint an agent. The most perfect security you can have is that the
winding up shall take place under the
immediate direction of the judge, who
shall appoint and control the official agents.
The plan proposed in this Bill is, however,
an improvement on the one now in existence, than which nothing could be worse.
Mr. WOODS.-The announcement of
the Attorney-General that the Bill will be
no doubt
referred to a select committee
have a tendency to shorten the debate; at
the same time I think it necessary that honorable members who entertain certain opinions with regard to mining matters should
express their views, in order to guide the

will
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committee as to what direction legislation"
on this subject should take. I believe that
at present gold-mining in this colony is
only in its infancy-that we are only just,
as it were, scraping the surface. Some
years ago very learned r,eologists told us
that at t.he depth of 600 or 700 feet the
leads of gold would die out; but enterprise has proved that such is not the case,
and the deeper the miners go the larger
are the yields. At Sandhlll'st, Ballarat,
Pleasant Creek, and other places gold has
been found at depths which, according to
the scientific opinions furnished to the
House and the country, it could never
have been expected to be found. Only
a fortnight ago, £10,000 was divided
amongst the shareholders in one claim,
at Pleasant Creek, as the result of a
fortnight's work at a d.epth of 650 feet.
I mention these facts to show the vast
import.ance of the property we are dealing with in a Bill of this character. For
my part, I think that the mining interest wants a very great deal of letting
alone.
I think it has been overdone
with legislation. If it could possibly be
achieved, I shonld like to see it d.ealt with
in a Bill of 20 or 30 clauses, but I don't
think that is possible. The great fault
in the past has been that specinllegislation
has been provided for everything in connexion with mining when, to a great extent, special legislation was not necessary.
It is a mistake for the Legislature to say
that it will take under its protection any
part.icular class of the community. It is a
mistake to say we will protect the creditors
of mining companies as against the shareholders. The more the creditors are left
to take care of themselves the healthier
will be the basis on which mining operations will be conducted. If the powers
possessed by mining companies to borrow
money had not been so extensive, I believe
that not half the misfortunes which have
resulted from the initiation and floating of
such companies would have heen witnessed.
Past legislation, as stated by the honorable
and learned member for Belfast, has absolutely resulted in the necessity for making
a law to prevent what is the nearest possible approach to public swindling that
can be imagined. Under the law as it
now exists bubble companies have been
floated, the simple object of whose promoters has been to get money ou t of
the pockets of unsuspecting shareholders.
Ballarat has not been behind in this respect; indeed it is notorious that Ballarat
},fr. Woods.

has played first fiddle in the way of
bubble companies, and swindling mining
transactions. It must be the desire of
every member of the House to assist in
passing a law which will put a stop to
swindling in connexion with mining
transactions. In my opinion, there are
one or two omissions in the present Bill
which onght to be remedied. It is a
common thing for mining companies to let
their mines on tribute, or on some other
system, whereby the working men are
su pposed to be paid by some intermediary
person between the company and themselves. Instances have occurred in which
the men working- in mines on a system of
this kind have not received payment of
their wages for several weeks, and then; the
company suddenly collapsing, the bank
who held a m(Htgage over the machinery
anll plant has swept off the whole of the
assets, and the unfortunate workmen have
been done out of their hard earned wages.
The Bill does not provide any remedy for
this state of things.
Mr. W. C. SMITH.-Yes.
Mr. WOODS.-If it does, it provides
for one of the worst features in connexion
with mining matters, and I must have
overlooked the provision. I certainly
think that the workmen employed. by a
mining company ought to have a preferential claim for the payment of their wages
in the event of the company collapsing.
There ought to be a cheap and easy method
to enable them to get their money before
the speculator or money lender can take
possession of the company's assets. I shall
endeavour to do my best to have this principle secured by the Bill. There is another point to which I desire to call attention. One reason why dummyism prevails
to so large an extent in connexion with
mining companies is the fact that the liability of shareholders, though it is supposed to be limited, is practically unlimited.
The Bill does agreatdeal towards providing
a remedy for the present system, whereby
shareholders are persecuted. through the instrumentality of official agents; but there
is another point in connexion with limited liabilit.y which I should like to see
dealt with. I think it should be provided
that in the event of the failure of a mining
company, each shareholder's liability for
the debts of the company should be limited
to his proper proportion of them, and not
that hp, should be called upon to contribute the whole" of the difference between the amount paid up on his shares
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and the nominal value of them. For
instance, if a shareholder in a company
being wound up held 100 £1 shares, on
which he had paid lOs. per share, and
his proportion of the debts of the company was only £10, it would be unjust to
require him to pay the extra £40, simply
because he nominally owed £50 to the
company. I should like to see some very
simple process adopted for winding up
mining companies. I do not see the necessity for appointing official agents to look
after the interests of creditors, who, if left
alone, will soon learn from experience the
best way to look after themselves. If
people will trust mining companies when
they have no apparent chance of getting
their money, they ought to take the risk.
So far as I can see, I do not think that a
system of official agents, or any particular
machinery, is necessary for the winding up
of mining companies. I trust that the
select committee to whom the Bill is to be
referred will obtain leave to sit when the
House does not meet, so that the measure,
which deals with a subject of pressing importance, shall be disposed of as promptly
as possible.
Mr. STEPHEN.-1n legislating upon
any question, surely the first thing we
have to do is to make up our minds clearly
as to what is the evil to be remedied. I
think it will be admitted that the twofold
evil of dummyism and official agents is
what presses most heavily upon people
who desire to see mining legislation
amended. To my mind, the clear remedy
for this is to ad vance one step further
than this country or the home country
has yet advanced, and abolish liability
altogether. On the last occasion I addressed the House I endeavoured to explain that this was the view I hold on the
question; and I wish to be understood
that I will only undertake to serve on the
proposed select committee with the intention of introducing a measure totally
different from the one now before the
House. The present Bill consists of 138
clauses. I think I would unuertake to
introduce a Bill of much less length. I
would strike off the last 90 clauses, reduce
the first 50 by half, and make half of
those half their present length. All that
is wanted to be done is to incorporate any
small body of miners, and, having incorporated them, not to reserve any part of
that old fashioned liability which used to
attach to co-operative partnerships. We
already possess an exceedingly good model
VOL. XII.-3 Q
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for incorporating companies in an Act,
which is adopted in this country, known
as the English Companies Statute. As
regards the greater number of mining
companies-at all events those which
have a large capital divided into shares,
with all the machinery for enforcing calls,
and so forth-1 never could understand
why the Companies Statute should not be
made available. A short Act of some
dozen or twenty sections, which the public
can read and understand-something plain
and intelligible, which they can put into
force without any professional assistance
-is all that is wanted. If we look at the
Companies Statute, we shall find that it
just meets the particular case which we
now wish to provide for. The Companies
Statute provides for three sort,s of companies-companies which are limited by
shares, companies which are limited by
guarantee, and companies which are unlimited. Companies which are limited by
guarantee might, by a slight variation of
the terms of their constitution, be converted
into companies with no liability at all. I
think there would be no objection to allow
the miners a Companies Statute of their
own, if it would gratify them, and to
permit them to register themselves without any liability at all. The way in which
that can be done is simply to allow them
to incorporate themselves. Let them incorporate themselves by registering their
memorandum of association in the nearest
Court of Mines, or, as I would suggest, in
one central office in Melbourne, say the
Regist.rar-General's. Now what is the
consequence of incorporation ? Why, that
every member of the corporation is utterly
free from liability. Any member of the
Corporation of the city of Melbourne is
entirely free from any liability as to any
contract which the Corporation enters into
for makrng a road or anything else. But
the modern system of legislation always
tries to reserve a certain amount of liability, and always enacts that, notwithstanding incorporation, the shareholders
shall he liable to a certain extent. The
machinery by which that is carried out is
the machinery of calls. If a dozen miners
wish to incorporate themselves, they may
very well provide, as amongst themselves,
that a certain capital is to be raised
by calls. How is the payment of those
calls to be enforced? Why, simply by
forfeiting all the shares of those who don't
pay up. Let the shareholders make the
calls as amongst themselves, and enforce
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them by forfeiture. As long as It company is prosperous that will be amply
sufIicient; but directly a collapse comes
no more calls will be paid.
If you
wish to enforce the payment of ca lis
after a company has ceased to be prosperous, yon must have a complicated
machinery for doing so. All sorts of
dodges and dummyism will be resorted
to, aud no wit of man can invent machinery which will totally circumvent them.
At all events, if you attempt to enforce
calls after a company has become unprosperous, you must have an exceedingly
complicated machinery, and the cost of it
will bo more than it will be worth. 'Vhat
I propose-:-which seems to me to solve all
difficulties-is to make the calls enforcible
by forfeiture, which will act well enough
as long as a company is prosperous, bu t
not to attempt to enforce them after it
falls through. If the course I suggest be
adopted, the present cumbrous measure
can be swept away. All thnt it will be
necessary to do will be to adopt a few
clauses of the Companies ~tatute to provide for the incorporation and registration
of mining companies, and to enable them
to enter into contractEl, and to provide for
the forfeiture of shares for non-payment
of calls. There will be no necessity for
any winding up clauses, because if a
mining company collapses it may be
wound up under the InRol vency Act by
the adoption of a short clause, which the
Attorney-General can fbtme in five minutes, declaring that all incorporated
mining companies shall be liable to the
provisions of the Insolvency Act. In fact,
a short Act of twelve or twenty clausesa simple Act which the miners can understand, and which will not merely afford
provender to lawyers-is ::dl that is required. I venture to say that if such a
Bill as the one now before Uf1, or unything
it can be turned into, becomes law, it will
simply renew the great amount of litigagatioll caused by the Act No. 228.
1\11'. GILLIES.-I agree with the
honorable and learned member who has
last addressed the House from one point
of view, namely, that we should have very
little difficulty in arriving at a conclusion
as to what form the Act should take; but
on what principle does he propose a measure of the kind he has sketched out, with
regard to mining only, when he would
utterly ignore it as applying to any other
kind of company or co-operative enterprise? If such a system were adopted,

the result-so far as mining is concerned
-would inevitably be that tl:ere would be
started a long series of bubble companies,
and the effect of that wonld be that the
very name of mining would absolutely
stink in the nostrils of those who must be
looked to to encourage it as an industry.
In fact, that is pretty nearly the case now.
The whole community would be injured
by it. Almost everybody Yvho has had
anything to do with mining has felt the
evil, and, in many ca~es, disastrous effects
of winding up companies under the official
agent system; and I admit, without hesitiLtion, that that system is absolutely bad;
but, because it is bad, I cannot recognise
the propriety of following out the ahsurd
idea of rushing from one extreme to
another that will be fraught with still
greator evils. I am quite unable to see
on what principle it can be contended that
a system of non-liability should be adopted.
A company proposes to start and undertakes some given work; at the outset it
may be determined that it is necessary to
raise a capital of say £50,000 in order to
do so; and it Reems ridiculous to make a
provision that it need not be necessary to
raise a penny of capitnl at all in order to
accomplish such an object as that. Now
the Bill before the House does not, in fact,
provide, so far as the share-warrant system
is concerned, for ra,ising a,ny money-tho
shareholders need not pay anything. 'Ye
know that the Act 27th Vict. No. 228 is
not the samE; as the Rhare-warraDt system
which the honorable member for Sandhnrst (Mr. Mackay) is so extremely
anxious to see carried into law. I am not
aware of any place in the world in which
the proposed principle ha,s been tested in
the way that is provided for upon the
basis proposed by this Bill. No doubt ;,ve
have heard of the share-warrant system
bcing in operation, but it has only been in
cases where the whole or a very considerable portion of the capital has been paid
up. No doubt that would give a company
something to start with, and would fr'ustratc the designs of persons who desire to
obtain only for themselves the advantages
tlmt result from the mere formation of
companies, which, once started, they would
quietly drop out of, having pocketed the
results. That is surely a bad system.
An HONORABLE ME:\IBER.-But it is
done now.
Mr. GILLIES.-Perhaps it is; but
the honorable member who made that
observation appears to me to desire to
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intensify the evil; at all events that is the
effect of tllis Bill. The evils of tho present system are very easily explained.
Under it-and vel'y many people properly
object to it-gentlemen propose to take
upon themselves certain liabilities-they
enter upon them, and according as circumstances develop themselves they either
fulful their obligations or not; if they do
not meet the liabilities they have deliberately taken upon themselves, it is their
own fault, and they ought to suffer the
consequences; but I believe that their
not doing so is one of the main causes
of the misfortunes which follow so many
of these ventures. I am desirous of pointing out what, in my opinion, will be
the effect of the adoption of the 8harewarrant system. So far as I am aware
that system has not been in operation
elsewhere; and, I must say, that it is
scarcely too much to expect from those
who desire to impress upon the Legislature the necessity of an alteration of the
law in this direction, that they should
point out either that it has been in successful operation in other countries, or
that it has other special claims upon the
consideration of the House. However,
nothing of this kind has been done. It
cannot be denied that there are many
evils connected with the existing system,
for in fact there is no system in the world
that is not attended with drawbacks, and
it is utterly absurd to suppose that any
Parliament can pass a perfect measure
that shall be free from all objections
whatever. I think it may be said, without
any doubt or hesitation, that the difficulties that belong to the present system
will be found to be principally attendant
upon and traceable to the practices of the
shareholders themselves who have entered
into liabilities in a risky manner, and
without due business-like consideration,
and which liabilities they have afterwards
found they are unable to meet. Thus a
great deal of odium has been cnst upon
the system which - defective as that
system admittedly is-more properly attaches to the shareholders. How many
cases do we all know in which a person
has, on the starting of a mining enterprise,
undertaken an eventual liability of say
even so small an amount as £100 or
£200. When he is asked to pay it in
calls he says that it will ruin him, and
that he objects altogether, notwithstanding that in the first instance he undertook
to do so. Now instead of adopting the
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course here proposed of an entire change
of system, it is my opinion that a trifling
alteration of the present system would
answer all the purpose. The honorable
member for Ballarat West (Mr. Jones)
has told the House that the creditors of
mining compa1lies are principally the
banks. I deny that altogether; and I say
that, as a rule, the course pursued by
mining companies is simply disgraceful to
them. I have known them go to people
who have provided machinery for them
and give them three months bills for the
amount, and the moment the transaction
has been completed-at least up to that
stage-they have gone to the bank and
mortgaged their machinery and plant.
They never even attempted to collect calls
in order to meet their liabilities.
Mr. W. C. SMITH.-This share-warrant system will cure them.
Mr. GILLIES.-I say it will not cure
them, and I will tell the honorable member why. It is because, the moment they
get credit, they would do as a company at
Ballarat did the other day after giving a
promissory note. Directly it was found
that the bank could not legally enforce
payment, they snapped their fingers at
them. It certainly appears to me to be
an extraordinary proposition that because
evil is done under the present Act, it
should be perpetuated, and perhaps increased, under the next. The object
should be to improve the law as far as
possible. Persons have been complaining
in all directions about dummyism-com.
plaining to such an extent that anyone
who knew nothing at all about it would
be obliged to suppose that there was some
evil in it. N ow if there be evil in it, I
contend that its existence is of itself a
sufficient reason for not increa~ing that
evil; because if anything would have that
effect it would be the introduction of the
still greater evil of the share-warrant
system, which, properly speaking, has no
liability whatever attached to it, and
which furnishes no check upon the shareholder; all that is done under it is simply
to pass a piece of paper from one hand to
another. It appears to me that, if we desire to amend the law in a satisfactory
manner, we shall have to go to some of
the roots of the existing evils. And what
arc they? Under the present law it is
found that persons transfer their shares to
eithe'- fictitious transferees or to individuals who have not a penny in the
world. N ow, sir, I am very strongly of
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opinion that provision may, without any
great exercise of ingenuity, be made in
the law as it stands to meet such a difficulty as this; a provision by which, when
a call is made upon the shareholders of a
company, and that call is not responded to
within the necessary time, the shares shall
be absolutely forfeited, that the share. holders defaulting shall still be liable to
be sued for the amount of the calls they
owe, but that immediately upon forfeiture
the shares shall revert to the company.
In addition to this it should be provided
that no new calls could be made until all
the old ones had been either paid up or
the shares disposed of in the way I have
suggested; because an obvious evil is this
-directors of mining companies have too
often been known to make fresh calls
whilst half of the previous lot have remained unpaid. The directors do not, on
some occasions, pay their own calls, al·
though they insist upon their fellow sharehoMers paying theirs-nay, I will go further and say that they have forfeited, for
non-payment of calls, the shares of outside shareholders, whilst their own calls
in respect of the very same allotment have
not been satisfied. If it was provided
that if calls were not paid up within a
certain time the shares should be necessarily forfeited, I think this difficulty
would be met at once. There would be
this further advantage resulting from the
adoption of such a course, that it would
be at once known who the bona fide
shareholders were, and all the rotten ones
could be weeded out, and the companyperhaps for the first time in its existenceplaced upon a good, sound, business-like
footing. There is another point which
has occurred to me, and which I offer to
the consideration of the House as a
further means of at all events mitigating
the evils that have been referred to; a
company may require, under pressure of
necessity, to mortgage its plant and machinery. I think that before it is permitted to enter into any new contract or
arrangement of this character, it should
be obliged by the Legislature to make
calls for an amount sufficient to enable it
to do so. The result of the adoption of
such a proposition as that would be, that
a company having a nominal capital of
say £10,000, of which £5,000 was called
up and machinery had been provided to
the value of £3,000 or £4,000, requiring
to pay suddenly some £2,000 or £3,000
more, would be obliged, when it asked the
Mr. Gillies.

bank for an advance to that extent, and
before it ordered fresh machinery for
which it had not the money to pay, to
make the necessary f,'esh calls. And at
this point would come into operation the
other proposition that I have submitted to
the House-the moment that a fresh call
was made, every shareholder who was not
prepared to meet it must drop out of the
company. Thus the directors would have
an opportunity that they could not otherwise
enjoy of ascertaining who were prepared to
go on with the en terprise, and who were not.
I cannot see the slightest difficulty that
would present itself in the case of any
company even registered under the present Act, if these alterations were made,
although none of them have been suggested or appear to have been thought of. It
seems rather to have been imagined that,
because gigantic swindles have been going
on throughout the community, we should
be called upon to perpetuate a sy~tem
which I firmly believe will do more injury to the mining interests than any
other system that could be devised;
whereas, in the event of the calls not
being paid, the shares would be forfeited,
and the existing shareholders would be in
a position to get new and responsible men
to join them. The result would be that
they would carry out the work properly.
If once the proposed system of sharewarrants is commenced, it will soon be
found to be a complete failure. I am
convinced of this, that if we refer this
Bill to a select committee, with a view
simply of adopting that system in its
entirety, no possible good will come of
it.
Weare asked now to adopt
an altogether new principle, so far as
mining legislation is concerned, without
the slightest evidence that it has either
worked well or even been tried elsewhere.
Another proposition has been made by the
honorable member for Ballarat West (Mr.
Smith), and was approved of by the honorable and learned member for St. Kilda
(Mr. Stephen), namely, that it would be
advisable to leave the winding up of
mining companies to the jurisdiction of
the Insolvent Court. I am afraid that to
adopt that proposition would be to go out
of the fl'yingpan into the fire, for there
are something like six times the number
of winding up clauses in the Insolvency
Statute that we have in this measure. If
we at.tempt too much I am persuaded that
we shall commit a vcry serious blunder.
It is far better to alter the law by degrees
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thnn to do it wholesale; and I believe that
if this Bill were referred to a select committee, and that committee took evidence
from all quarters, the result would be that
no satisfactory conclusion would be arrived
at, and that we should only have any
number of contradictory opinions on the
subject, expressed by witnesses from Ballal'at, Sandhurst, and the other gold-fields.
Mr. FELLO"VS.-I do not wish to
occupy the "time of the House by making
any lengthened observations on the
motion before the chair, because it is
understood that the Bill is to be referred
to a select committee. I merely desire to say
that I do not place the same construction
upon what was said by the honorable member for Ballarat West (Mr. Smith) as was
placed upon it by the honorable member for
Maryborough (Mr. Gillies). If I thought
he meant that shareholders in a company
should undertake liabilities and abandon
them, I would not vote with him; but
what I understood the honorable member
to say was that they should not undertake
any liabilities whatever; that it should be
a sort of voluntary association of people
who could retire whenever they felt inclined. But there is something analogous
to the share-warrant principle in numerous
societies that exist in this colony; I refer
to friendly societies, in which the principle
of voluntary payment is recognised. So
that the principle is not altogether new;
and this arrangement will, if carried out,
be only an extension to mining companies
of a system which has always been applied
to friendly societies. No doubt the subject
is well worthy of consideration, and I
dare say it has 'come upon many honorable
members unawares this evening; but I
think it will be seen that it is not a
greater step in advance than the proposal
made some few years ago to introduce
the principle of limited liability was at
that time regarded as being. Everybody
was then astonished, and certainly the
lawyers were startled, at the idea of a
man being able to limit his liability in a
partnership to the amount of the shares he
took, because, up 1.0 the time of that principle being introduced, he would have
been liable to the very last penny he possessed. But still that alteration in the
law was made, arid here it is only proposed to go a step further. A person who
joins a company limited by guarantee or
otherwise knows exactly what he has to
trust to and what he is liable for; and I
think some word might be found-just in
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the same way that the word "limited" is
nsed now-that might be added to the
company to be established under this new
principle, that would be a llotification to
all interested in it of the terms of the
association.
Only one further remark.
Instead of repealing existing Acts as it is
proposed to do, it will be necessary, I
think, to leave them in force, so that the
position of companies that have been
already formed under them shall remain
unchanged; but I would stop all further
action under them so far as new companies are concerned. By that means all
objection on the ground of breach of faith
would be removed.
Mr. MACKAY. - I understand the
Attorney-General 10 have expressed his
willingness to have this Bill referred to a
select committee. That being so the necessity for anything like detailed criticism
of the measnre at this stage is done away
with. I wish, however, to express the
hope that all honorable members will do
their utmost to pass a measure on this very
important subject. The Bill brought in by
the Government of which I was a member
has been treated in a manner that I confess I think hardly fair; but I will, nevertheless, give the measure now under
consideration every assistance in my
power. My honorable friend the member
for Maryborough (Mr. Gillies) has made
remarks to the House which provoke
some response from me; and I mnst confess that he has not displayed his usual
astuteness in failing to understand the
necessity that exists on the gold-fields
for some such provision as the sharewarrant principle. I have been amazed
to hear him condemn that principle mainly
because it is a novel one; as though we
were never to attempt anything new for
fear of going wrong. It is not at all consistent with the ordinary character of the
honorable member to be frightened of
taking a step in advance. He has also,
however, drawn a picture of a number of
evils which he appears to think must attach to that system; but he must remember that all those evils exist under
the present system; and that fact is, I
think, fI. perfect answer to his objections.
Now I ask the I-louse, and especially the
honorable member himself, to consider for
a moment what it is from which this community is now suffering in connexion with
mining companies? There can be no
doubt-as has been pointed out by the
MiuisterQfMines-that it has suffered from
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persons who start bubble schemes simply
with a view to their own gains; that has
always been the case in the past as it is to
be feared it must be in the future. The
real evil is this; that now if a man is
asked to em bark £ I 00 in a gold mining
en terprise he will say at once-" I am
quite willing to risk my £100; but I
want to know how much further I may
he asked to go." A feeling of insecurity
and distrust is at the bottom of it all. A
man can guard himself from loss when he
is associated with those who are honestly
inclined to carry out all their engagements; but he has no guarantee that
those who are co-shareholders with him
will do so. That feeling of distrust is the
very core of the difficulty that besets
mining enterprise; and the evil can only
be cured by reassuring those who are willing to erhbark, by showing them their
way to their funds being only liable up
to a certain point. Now as to tho question
of dummyism, the honorable member for
Maryborough spoke about it in a manner
that conveyed to my mind the impression
that, to some extent, he excused it. I
can myself understand that dummy ism
may be excusable, but it is only so in
the case where a man finds that other
shareholders are saving themselves at his
expense by resorting to a fraudulent transaction; and then a sense of justice to himself
and self-preservation induces him to follow
suit. The evil I have referred to often
obliges unfortunate people to contribute" a
great deal more than in fairness they ought
to do ; and the question is, can that evil be
cured, and if it can in the way proposed, is
it not a wise thing to do? The honorable
member knows that if at this momentnotwithstanding all that has been said-a
new mining company was started on either
of the gold-fields of the colony, with anything like a decent prospect of success,
the shares would be immediately rushed.
How is it that persons without 6d. in the
world can start new companies and make
money by them? It is this; that in such
a race men of money and men of character
are unfairly weighted against the penniless
adventurers who go into an enterprise
with nothing to lose. If the affair goes on
smoothly and there is money to divide, they
are always to be found easily enough; but
the moment calls are made they find means
to evade payment by dropping out and leaving dummy shareholders in their place. It
is that practice which makes honest and
respectable people avoid the alternative of
Mr. Mackay.

having to bear the whole bUl'then of payment, by following in the same course.
It has been suggested that the principle of
forfeiture would meet the case, but honorable members know that that would involve a certain amount of machinery as
well as time. I confine myself now to the
simple point that it is desirable to try a
principle which after all is not new, and to
see whether by it we cannot induce a
largel' amount of capital to be invested
in mining here. All that capitalists want,
in order to induce them to invest, is that
they should have given them the assurance
that they will only lose the amount of
money that they embark in an enterprise.
The amendment was agreed to, and the
Bill was read a second time.
On the question that the Bill be committed,
Mr. W. C. SMITH moved" That this Bill be committed to a committee
consisting of the following members, viz. :-Mr.
Gillies, Mr. Kcrferd, Mr. Moore, Mr. Macgregor,
Mr. Mackay, Mr. McLellan, Mr. Stephen, Mr.
Vale, Mr. R. "Walsh, Mr. Woods, Mr. vVrixon,
and Mr. W. C. Smith; three to form a quorum;
with power to send for persons and papers, and
to have power to sit on days the House does not
meet."
The motion was agreed to.
MR. GEORGE STEWART.
Mr. FARRELL (in the absence of Mr.
WITT) moved"That a select committee be appointed to
inquire into and report upon the dismissal of Mr.
George Stewart from the p'ublic service; such
committee to consist of Mr. l\'facgregor, Mr.
Casey, Mr. James, Mr. L. L. Smith, Mr. Whiteman, Mr. Burrowes, and the mover; with power
to call for persons and papers; three to form a
quorum."
Mr. WOODS seconded the motion.
Mr. DUFFY observed that notice was
gi ven of this motion before the late
chauge of Government took place. He
had examined the papers in the case, and
had come to the conclusion that the decision arrived at by his predecessor was a
proper one. The honorable member had,
however, persisted in asking for the committee, and as it would not involve any
expense but merely an examination of the
papers, he had consented to it.
Mr. FELLOWS thought that the adoption of such a course would form a very
bad precedent, inasmuch as it would take
out of the hands of the Government the
executive fUDctioll, and transfer it to the
House. He moved the adjournment of
the debate.
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1\11'. FRANCIS sn~gcsted that the
Mr. WITT regretted that he was not
in the House when the motion was sub- name of I __ icut.-Col. Champ should be
mitted. He explained that the circum- substituted for his own. "Vith the I~xcep
stances attending the dismissal of :1\1:1'. tion of the Spcaker, the honorable and
Stewart, who was at the time governor of gallant gentleman was the only member
the Beechworth gaol, were such as to of t.he House who was connected with the
satisfy him that a great injustice had beeu .military profession, and he thought he
dODe, and that it arose out of disagree- onght to be asked to sit on the committee.
Mr. PATTERSON requested that
ments with his fellow officers, who were
dissatisfied with his promotion.
Lieut.-Col. Chump'S name might be subMr. WILSON said that, under the go- stituted for his.
vernment of Mr. Stewart, the officers and
The snggestion was accepted, and the
servants at the Beechworth gaol were in motion wa~ amended accordingly, and
a complete state of insubordination. He agreed to.
did not think that sufficient reason had been
POSTAGE.
shown for the motion being assented to,
Mr. L. L. S~lITH movedand, in the aLsenee of the honorable member
"That, in the opinion of this House, a postfor Mornington-who, he might add, con- card (similar to the one issued in England at
one
halfpenny), having the address and.stamp
sidered it his duty to dismiss Mr. Stewart
on one side and the other side being left blank for
-he would support the amendment.
writing on, be issued through the post throughThe- amendment was agreed to; and out the colony at a uniform
rate of one penny;
the debate was adjourned until Tuesday, that a uniform rate of one penny be charged
for all letters delivered within Melbourne and
August 22.
ARTILLERY CORPS.
Mr. W. C. SMITH moved"That a select committee be appointed to
report upon the propriety or otherwise of disbanding' The Artillery Corps'; such committee
to consist of Mr. Francis, Mr. Langton, Mr.
Berry, Mr. O'Grady. Mr. A. T. Clark, Mr. Zeal,
Mr. Patterson, Mr. Whiteman, Mr. Moore, l\1r.
Bent, Mr. King, and the mover, with power
to call for persons and papers; three to form a
quorum."

Mr. MOORE seconded the motion.
Mr. DUFFY intimated that he intended
to consent to the motion, for the reason
that the force in question had never yet
been brought under the consideration of
Parliament.
Mr. A. T. CLARK expressed his disinclination to serve on the committee, because
he had already pronounced very strong
opinions as to the expensive character of
the corps, and it would not be pleasant
to him to act in the matter with his mind
prejudiced. Honorahle members would
find, by turning to the Estimates of 1865,
that one battery of artillery and two companies of infantry with tl, major-general
and two colonels were maintained at a
cost to the colony of something like £5,000
per annum less than this corps cost.
Mr. LONGMORE hoped the honorable
member would not insist upon the withdrawal of his name, as it was desirable
that all sides of the question should bo
represented, and the committee was ycry
properly constituted as it stood.
Mr. A. T. CLARK consented to allow
his name to remain on the committee.

its suburbs; that all newspapers be transmitted
through the post free of charge."

Mr. DUFFY observed that the first two
objects named in the motion were provided
for in a Bill which the Government proposed shortly to introduce, and which was
su bstantially the same as that of the late
Governmen t.
The motion was withdrawn.
ALIENS LAW AMENDMENT BILL.
1\1 r. L. 1. SMIT 1-1 moved for leave to
introduce a Bill to amend the law relating
to aliens.
Mr. A. T. CLARK seconded the motion,
which was agreed to.
The Bill was then brought in, and read
a first time.
The House adjourned at twenty-two
minutes to eleven o'clock, until Tuesday,
August 22.

LEGISIIATIVE OOUNOIL.
Tuesday, August 22, 1871.
Mining Companies Law Amendment Bill-Crown GrantsMarine Board Bill.

The PRESIDENT took the chair at twentynine minutes to five o'clock p.m., and read
the prayer.

PETITION.
A petition was presented by the Hon.
T . .HCKELLAU, from Ct'rta in inhabitants of
C«stC:;·tOll; praying for investigation il~to
tho necessity for the estaLlishment of ~
post and telegraph station there.
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MINING COMPANIES LAW

MARINE BOARD BILL.

AMENDMENT BILL.
The Hon. F. S. DOBSON asked the
honorable member representing the Government if he would state by what means,
or from what sources, the Ballarat Sta'/'
and Ballm'at Courier newspapers obtained
the information upon which they respectively published what purported to be a
copy of the Mining Bill recently introduced into the Legislative Assembly by
the honorable the Attorney-General; also
by which member of the Government, if
any, such information was communicated
to the proprietors of the newspapers, or
either of them?
The Hon. W. A. C. A'BECKETT asked
the ruling of the President as to whether
the question of Dr. Dobson was in order,
seeing that it had referetlce to proceedings
in the other branch of the Legislature.
The PRESIDENT. - The honorable
member is quite at liberty to ask the question.
Mr. W. A. C. A'BECKETT said that
the Bill referred to was introduced on the
3rd August last. The usual course was
to circulate a Bill on the morning following
its introduction. The Minister of Mines,
under the erroneous impression that that
course had been followed, gave copies of
the Bill to some of the press reporters.
It, however, became necessary, at the
last moment, to make some alterations
in the Bill, and thus its circulation was
delayed.

The House went into committee for the
consideration of this Bill.
The Hon. J. F. STRACHAN asked
the honorable member representing the
Government whether the Bill as it now
came before the committee was the same
in every respect as that introduced by the
Minister of Customs in the late Administion, or whether the Government had
made any alterations in it ?
The Hon. W. A. C. A'BECKETT
replied that the Bill had undergone no
alteration whatever.
Clause 1 was amended by filling up the
blanks, making the date of the Act coming
into operation the 1st January, 1872.
Clause 3 (interpretation clause) was
postponed.
Some discussion took place on clause 4,
which was as follows : -

CROWN GRANTS.
The Hon. W. HIGHETT moved"That there be laid upon the table of this
House a return of all Crown lands sold by public
auctio~ pre!ious to the 1st day of January, 1870,
for which title deeds have not been issued by
the Government; together with the names of
the purchasers and cause of delay in issuing the
same."

The honorable member said that he had
reason to believe that there were a very
large number of Crown grants unissued
to those who were entitled and anxious to
receive them. But for the great pressure
of business in the Lands department, he
would have extended the period to be
embraced by the return to 1871.
The Hon. F. ROBERTSON seconded
the motion.
The Hon. W. A. C. A'BECKETT promised that the returns should be furnished
without delay.
The motion was agreed to.

"The Governor in Council may appoint a
board, to be called the' Marine Board of Victoria,' and such board shall consist of the person
for the time being filling the office of the Commissioner of Trade and Customs for the time
being of the colony of Victoria, and any number
of persons, not exceeding seven; and the persons
so appointed shall be thereupon incorporated,
and shall have perpetual succession and a common seal, of which the members for the time
being shall have the custody."

The Hon. R. S. ANDERSON remarked
that this was the most important clause in
the Bill, regard being had to the nature of
the duties devolving on the members of
the board as set forth in clause 11, which
provided"The Marine Board shall superintend and
have the charge and management of all matters
relating to the preservation of ports, harbours,
havens, and navigable creeks and rivers in the
colony of Victoria, to the examination of persons,
prior to granting, and to the granting certificates
of competency and of service to masters, mates,
and engineers of foreign-going ships, and of
home trade, and of river trade ships, and relating to the cancelling of any such certificates,
and relating to the licensing, appointment, and
removal of pilots, the erection of lighthouses,
superintendence of lights, beacons, and other
sea or barbour marks, the placing or removal of
moorings, the management of the Mercantile
Marine-office, according to the provisions of the
Merchant Shipping Act 1854, and the Merchant
Shipping Act Amendment Act 1862, or any Act
amending; and shall perform all duties hitherto
performed by the Pilot Board and the Steam
Navigation Board of Victoria; and also shall
have power to inquire into wrecks, casualties,
and salvage, and the jurisdiction hereinafter
given in respect of the same."

These functions were of so strictly technical and professional a character that
it was very necessary there should be
some guarantee that the seven gentlemen
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constituting the board should possess the
requisite qualification. He would be prepared to move an amendment to the effect
that two members of the board should be
nominated by the Chamber of Commerce,
two-possessing certificates of competency
as master mariners-by the Shipowners'
Association, aud one similarly certificated,
by the licensed pilots of' the port of Melbourne; also that not more than three
members of the board should be persons
who did not hold certificates of competency
as master mariners. Those provisions
would, he thought, afford as good a guarantee as it was possible to get that the
board would be properly constituted and
work effectively.
The Hon. T. T. A'BECKETT said that
this clause had been the object of the
greatest consideration at the hands of the
Ministry from whom the measure emanated. There was no doubt that the
functions of the board were the most important feature of the Bill, and although
he concurred in the view entertained by
Mr. Anderson as to the necessity for the
appointment of properly qualified gentlemen to perform them, he was not prepared
to give his assent to the full extent of the
proposition just submitted, which went the
length of providing nomination by a body
that was not incorporated. The Chamber
of Commerce was a mere voluntary association that might at any moment be dissolved, although it very properly exercised
a great deal of influence on commercial
matters. The same might be said of the
Shipowners' Association. The Government would be naturally most anxious to
place on the board the very best men whose
services they could secure, and would, no
doubt, receive with great respect any recommendations which came from either of
the two bodies referred to; but he thought
it would be a most dangerons thing to
affirm in a legislative enactment the princ.iple that such nominations should be made
by irresponsible bodies that had no legal
existence. The same objection did not
apply to that portion of Mr. Anderson's
proposition which referred to the licensed
pilots, who were a recognised body appointed under the Act, and interested in
its proper administration; and he (Mr.
T. T. a'Beckett) also cordially concurred
in the necessity for providing that the
members of the board should possess special qualifications, so that he was prepared
to support the suggestion that only three

mem.bers of
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not possessing certificates of competency
as master mariners.
The Hon. J . GRAHAM observed that
a good deal of stress had been laid upon
the necessity-with which he quite agreed
-of having properly qualified professional
persons on the board; but he would ask
the honorable member representing the
Government whether it was really in dispensible that the Minister of Customs
should be a member of the board? The
main feature of the Bill was the union of
two boards, on neither of which had
the Minister of Customs hitherto sat as
He thought the president
president.
ought to be a man possessing practical
experience, and either belonging to the
Royal navy or the mercantile marine. Po~
litical changes were so frequent in this
colony that a Minister of the Crown was
scarcely warm in his seat before his successor was appointed. He expressed his
general concurrence in the proposition of
Mr. Anderson.
The Hon. A. MICHIE thought it highly
desirable that the Minister of Customs for
the time being should be a member of the
Board, because questions would frequently
arise before it which involved expenditure
connected with accidents at sea; and
unless the head of the department were
there to express opinions and give information with reference to them, great incon venience would be occasioned to the
Government. He could not, however, but
admit that there was much force in the
observation made by Mr. Graham as to the
comparative inexperience of the Minister
by reason of the constant changes of Administration; but he thought that, on consideration, it would be felt: that, notwithstanding that fact, it was of the last
importance that a member of the Government should be present on such occasions,
for he would frequently be required to
express very distinct views on certain propositions. There was a responsibilitity in
connexion with the appointment of mem··
bers of the board which made it obviously
desirable that it should rest with the
Governor in Council, not only to appoint
originally, but to fill up vacancies as they
arose.
Mr. ANDERSON agreed with Mr.
Michie in thinking that the Minister of
Customs should be ex officio a member of
the board.
Mr. W. A. C. A'BECKETT said that
having been asked whether it was necessary that the Minister of Customs should
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be a member of the Marine Board, he
answered unhesitatingly that he thought it
was.
Mr. MICHIE suggested the advisability of postponing the consideration of
the clause, so as to afford MI'. Anderson
the opportunity of having his amendments
printed and circulated.
Mr. ANDERSON accepted the suggestion.
The clause was then postponed, as were
also clauses 5 to 12 both inclusive, 21,
33, 36, 61 to 107 both inclusive, 113, and
166 to 178 both inclusive.
On clause 43, providing that ve~sels
damaging wharfs, piers &c., might be detained until the damage was paid for or
deposit made,
Mr. W. A. C. A'BECKETT moved
that the words "or the Government of
Victoria" be inserted after the words
"belonging to the board" in the part of
the clause referring to the wharf, pier, &c.,
to which such damage might be done.
The amendment was agreed to, as was
also a corresponding amendment in clause
52.
On clause 54, making valid cert.ificates
heretofore granted by the 1\1 aI'ine Board,
the Steam Navigation Board of Victoria,
the Board of Trade, or any other authority
recognised by the Governor in Council,
Mr. W. A. C. A'BECKETT moved
that the word "Imperial" be inserted
before the words "Board of Trade."
The amendment was agreed to.
The remaining clauses of the Bill, other
than those postponed, were agreed to with
a verbal amendment.
Progress was then reported.
The House adjourned at six minutes
past six o'clock, until Tuesday, August 29.

Board Bill.

burgesses of the borough of Castlemaine,
praying that. the rail way from Castlemaine
to M al'yborough, and thence to the Western district (the" blue" line), should be
the next line constructed; and by Mr. R.
W ALSIT, from the Ballarat Mining Board,
suggesting certain alterations ill the Mining Companies Law Amendment Bill.
ROADS, BRIDGES, AND JETTIES.
Mr. O'GRADY laid on the table, pursuant to order of the House (dated August
16), a return of public money expended in
Mornington, South Bourke, and Brighton.
RAILWAY INSPECT()RS.
Mr. LONGMORE presented a return
to an order of the House (dated August
16), showing the rate of pay to inspectors
of iron works on rail ways.
ARTILLERY CORPS.
Mr. W. C. SMITH moved that the
Artillery Corps Committee have permission to meet on days on which the House
did not sit.
Mr. PATTERSON seconded the motion, which was agreed to.
ELECTORAL UETURNS.
Mr. DUFFY laid Oll the table, pursuant
to order of the House (dated August 17),
a return showing the population and number of electors of the several electoral provinces and districts, and the' number of
electors who voted at the last general
election.

The SPEAKER took the chair at halfpast four o'clock p.m.

GOVERNMENT AUDIT OF LOCAL
ACCOUNTS.
Mr. HOPKINS asked the Minister of
Railways and Roads if he would make
arrangements SQ as to reduce the late excessive charges of the Government auditors
to shires for travelling expenses? The
honorable member said he could speak from
personal knowledge of a shire council refusing to pay these expenses, because of
their inordinate amount.
Mr. LONGMORE observed that he'
understood the auditors appointed by the
Government received 15s. per day (their
usual allowance), besides travelling expenses; but the Government 'would not
f:i~nction charges for travelling expenses
which were not reasonable and moderate.

PETITIONS.
Petitions were presented by Mr. F ARRELL, from the mayor, councillors, and

""VATER SUPPLY WORKS.
Mr. McLELLAN presented, by the
Governor's command, Colonel Sankey'S

LEGISLATIVE ASSEMBLY.
Tuesday, August 22, 1871.
Artillery Corps Committee - Government Audit of Local
Accounts-Colonel Sankey's Report on tho Water Supply
Works-Naval Reserve-Royal Park-Revision of the
Tariff - Customs Duties Blll- Supply - The Treasurer
and the late Ministry-~Ir. Berry's Speech at GeelongStrangers Excluded.
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report on the Coliban and Geelong schemes
of water supply.
The report was read by the CLERK, at
the table.
NAVAL RESERVE.
Mr. A. T. CLARK moved"That there be laid upon the table of this
House a return showing-( 1.) The nature of the
qualifications required in officers of the Naval
Reserve; (2.) The names of the officers appointed to the Naval Reserve, and a statement
as to whether such officers possessed the required
qualifications at the date of appointment; (3.)
All papers and correspondence in connexion with
such appointments."

Mr. MASON secondeu the motion,
which was agreed to.
ROYAL PARK.
Mr. LOBB moved"That there be laid upon the table of this'
House a rt'lturn showing the income and expenditure, in detail, of the trustees of the !loyal
Park, for the past year."

Mr. CREWS seconded the motion,
which was agreed to.
Mr. DUFFY laid the return on the'
table.
REVISION OF THE TARIFF.
The resolution authorizing the imposition of a customs duty of 10 per cent. ad
valorem on morocco.,. kid, and roan skins
(passed in committee on August 17) was
considered and agreed to.
Authority being given to Mr. Berry
and Mr. Longmore to introduce a Bill to
carry out the several Tariff resolutions,
Mr. BERRY brought up a Bill for
granting to Her Majesty certain duties of
customs, anu moved that it be read a first
time.
The motion was agreed to, and the Bill
was read a first time.
MR. BERRY'S SPEECH AT
GEELONG.
The House went into Committee of
Supply.
Mr. BERRY.-Mr. Davies, it was understood, last Thursday evening, that,
before the consideration of the Estimates
was proceeded with to-night, I should take
some notice of certa,in strictures passed by
the honorable member for Richmond (Mr.
Francis) on a speech which I delivered at
Geelong when seeking re-election after
having accepted office under the Crown.
I regret that I should have to occupy the
time of honorable members with this
matter, because I think that the careful
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perusal of my speech would have rendered
the remarks of the honorable member for
Richmond altogether unnecessary. I wish
to state, at the outset, that I said no more
at Geelong on the occasion in question
than I have asserted on the floor of the
House in previous sessions; nor did I
make any attack on the honorable member
for Richmond or the honorable member for
Mornington of the character described in
the House last week. I never spoke of
those honorable gentlemen as being scoundrels; I never spoke of them as having
done anything disgraceful to them as public
men, or as having been guilty of any conduct which should make them blush before their children. All these matters are
simply paintings by the honorable members themselves, and by the section of the
press in t.his country which supports them.
I desire to direct the attention of honorable members to the nature and general
character of the speech which I made at
Geelong. If the honorable member for
Richmond had acted fairly he would have
been willing to give honorable members a
true statement of the issue which I raised
in that speech, and which I had previously
raised in this House, and which I am ready
to raise at any time, because I am not here
to withdraw one iota of any remarks I
made with respect to the policy I then
denounced. What was the text of the
speech? It will be found in a portion of
the speech preceding that quoted by the
honorable member for Richmond the other
evening. If I read that to honorable
members they will see what was in my
mind. They will see that I was dealing
with their policy, and not with the men.
As a Minister of the Crown I was challenging, before my· constituents, what I
believed was a wrong feature in the past
policy of the country, and which I hoped
in future to remedy. I said" Gentlemen, I would call your attention to
the personnel of this Ministry-to some, at all
events, of the peculiarities in its constructionwhich I think ought to give confidence to the
people. For the first time in my memory as a
public man, a Ministry has been formed that is
not dominated over by any of the great interests
of this country. \Ve have no squatters in it,
no bankers in it, and no merchants in it. I
speak with all respect of all these three great
interests. They are wealthy interests, and they
are important interests, and I would be the last
man gratuitously to injure anyone of them;
but I do say that they ought not to have the
control of the government of this country."

N ow I say that still. That was the text
from which my remarks were directed.
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Having laid that down, I then, when
dealing with the question of a national
bank as part of a protective policy, in the
passage which the honorable member for
Richmond read the other evening-whilst
dealing with that question, and putting it
forward as part of a protective policy to
protect the interests of the people of this
country-I quoted the incident-the mere
incident-of the railway loan.
What
are the facts connected with that affair?
Amidst the various changes of Government which have taken place, it might be
difficult to connect the honorable member
for Richmond with the honorable member
for Mornington in all the matters which
have occurred in reference to the railway
loan, and I may have done the honorable
member for Richmond a certain amount
of injustice in that respect; but the honorable member for Richmond has relieved me
from any embarrassment on that account,
by saying that he is quite content to adopt
the policy followed by the honorable
member for Mornington-to assume, in
fact, responsibility as the close friend and
counsellor of the honorable member for
Mornington in all matters of this kind.
N ow the first contract entered into with
the banks to which I will refer took place
in 1864 or 1865, when a Government of
which the honorable member for Mornington was the head was in office, and the
honorable member for Richmond was a
member of that Government. Afterwards,
at the time when the honorable member
for Mornington varied that contract in a
substantial manner, and in a manner which
scarcely any section of the House would
consider defensible, the honorable member
for Richmond occupied a seat in the
Cabinet without office. At a subsequent
period, when the honorable member withdrew from the Government, and there
were vacancies in the Ministry, so close
was the intimacy between the honorable
member for Richmond and the honorable member for Mornington, that the
honorable member for Richmond, though
not a Minister of the Crown, but simply a
private member, went down to the Customhouse, and transacted business as head of
that department. I always regarded the
honorable member for Mornington and the
honorable member for Richmond as Siamese
twins in the matter of finance. I have been
so accustomed to associate them together
in my mind that I very naturally spoke of
the action of one as the action of both.
But, from the fact that the honorable
Mr. Berry.
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mem ber for Mornington was the head
of the Government for many years, and
was Treasurer, as weH as Chief Secretary,
for a long time, the statements I made
chiefly relate to transactions in which
he himself was principally concerned. I
again call the attention of honorable
members to the fact that I was simply
speaking of a public policy, namely, the
policy of allowing bank directors to be
members of a Government. Whilst the
law continues to allow bank directors to
take office under the Crown in this colony,
I should be the last to ascribe the natural
outcome of that practice as being disgraceful to individual bank directors who might
be members of the Government for the
time being; and I most emphatically wish
to call honorable members' attention to
the fact that throughout the whole of my
speech, from the beginning to the end,
there is not a word describing the particular transactions of the honorable members
in the terms indulged in by the honorable
member for Richmond the other evening.
The honorable member quoted that portion
of my speech in which I asked my audience what they would think if they held
bank shares, or were directors of a bankin,g
company, and the honorable member for
Mornington and the honorable member for
Richmond had prQposed that they should
borrow money in London at 5 per cent.
and loan it to the banks at 2 per cent. I
said-" What would you think?" And
what would they think? I ask again
what would anybody'think of such an
arrangement? I will show, step by step
and link by link, that, so far as the
honorable member for Mornington is
concerned, that is precisely what was
done.
It is within the knowledge of
honorable members that the railway loan
was authorized at the latter end of 186ft
The honorable member for Morniugton
immediately took steps to have that loan
floated-he will not deny that-and when
the banks hesitated to float the loan before
the debentures arrived in London he administered to them a severe rebuke because they
were not more prompt in floating the loan.
This was in January, 1869. What is the
lIext link in the chain? In January,
1871, nearly £2,000,000 of that loan
remained nnex pended, and was still in
the hands of the banks of this country.
More than three-quarters of the loan
was still unexpended two years after
January, 1869, when the honorable member for Mornington urged that the loan
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should be floated.
Do honorable members know that there is £1,500,000 of
the loan unexpended at th is moment, and
is now in the banks? I speak within
bounds when I say that, two years after
the time that the hODorable member for
Mornington administered a rebuke to the
banks in London for not having obeyed his
instructions as to the floating of the loan,
but awaited the receipt of the debentures,
three-quarters of the loan was still in the
banks of this country. That is link No.2.
Now let us see what the third link is.
Let us see the terms on which the banks
had the loan. A.lmost immediately after
the floating of the loan, the honorable
member for Mornington commenced negotiating with the six contracting banks as
to the terms on which they would float the
loan. Some correspondence took place on
the subject, and a certain decision was
ultimately arrived at. The terms for floating the loan were very similar to the terms
on which previous loans have been floated;
but the honorable member for Mornington,
unsolicited and unsought, so far as r have
been able to discover-and I have searched
in all directions and. asked those most
likely to know-inserted a clause in the
agreement with the banks at that time,
which gave them the custody of the public
account on other terms than they held it
under before. The previous arrangement
"'ith the banks as to the custody of the public
account, which was made by Mr. Verdon,
when he was Treasure]', Was that white'
they should have the public account at
4 pel'. cent. below the discount rate for
t£.~ee montlisoills; they should only have
it or -tw;elve months ~ertain, subject to six
months notice on either side. But when
the honorable member for Mornington
made a fresh contract with the banks with
respect to the floating of this particular
loan, he, unsolicited by them, varied the
terms on which they held the public account, by inserting this clause in the
agreement : "During the negotin,t.ion of the loan, and until
the funds raised under it have been expended on
the railways contemplated by the Railway Loan
Act 1868, the contracting banks to have the
custody of the public account, the rate of interest allowed to be adjusted as heretofore."

Mr. FRA.NCIS.-Hear, hear.
Mr. BERRY.-But how about the six
months notice? This contract gives the
banks the public account absolutely during
the whole exp~nditure of this loan. To
that extent the honorable member for
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Mornington tied up the hands of his
successors. I have now led honorable
members to this point, namely, that t.he
loan was floated two years before it was
wanted, and that, under this agreement
with the banks, the banks had the custody
of the public account on the terms therein
set forth; and no successor of the honorable
member could vary the agreement. When
the honorable member for Morning ton gave
instructions that the loan should be floated
in London, £500,000 of it, in round numbers, was taken up, and the rest was
withdrawn. Of that £500,000, the honorable member drew into the colony
upwards of £300,000, and when he left
office only £120,000 of it had been spent,
and all the rest was in the public account"
at 2 per cent., the rate of interest which ~\:
the public account has borne since June, "
1868. This, I think, is the only link
which remained to complete the chain.
Honorable members will, therefore, see
that what I said at Geelong is absolutely
conect, except as to one thing, namely,
that I took office during the time that the
loan was floated in London. The question
then arose as to whether it should be put
in the public account or not. Everything
that had been done by the honorable
membel' for Mornington had been towards
making it absolutely secure that the loan
the"pubIic account, and
should form part
the public account must, under certain
conditions which gave 2 per cent. interest, be lodged with the six contracting
banks. I will ask honorable members' attention to the very words which I uttered
at Gee)ong, immediately following the
extract read by the honorable member for
Richmond the other evening. If the honorable member had had the fairness to read
what followed, I do not think that there
need have been five minutes more time
occupied in this House with the subject or
any further discussions in the press in
reference to it. I went on to say-

4-

of

"What was I compelled to do? 'I'he Government of the day had made a contract with the
banks, by which the public account was given
to the custody of the banks at 2 per cent. This
accOllnt is specially mentioned in the Audit
Act.
The Under-Treasurer and the Audit
Commissioners said I was compelled to pay the
railway loan in to this particular account."

In fact, the honorable member for Mornington had already paid a portion of it.
I added" Now, if I had obeyed their ruling, I could
not have got more than 2 per cent. for the
£1,200,000.
I had to disregard the UnderTreasurer and the Audit Commissioners, as well
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1 .,....._~, as the action

of the previous Go vernment, and
(). '. _ say-' I will pay the money into tho railway
" -1 loan account, and not tho public account, :lnd
__ ~J
you (the banks) shall tell me what you will
't.;,>
give me for it, for it is outside your contract
, ... 1 \ altogether.' That was the way I received 4 per
'-.!
•
cent. for the money which would otherwise
-..;;.~
have la.in in the public a.ccount at 2 per cent.,
, and thereby saved £24,000 to the country."
: ~,' .. , Honorable members, therefore, will see
"..!. that, immediately after the words quoted
. by the honorable member for Richmond, I
laid before my audience the fact that the
~.\ larger portion of the loan had fallen into
other hands to deal with than those of the
honorable memher for Mornington, and
had been dealt with in a way which that
honorable member styles illeg~l. Only by
that course wns it possible to obtain the
increased rate of interest for the money.
I would like to say a few words as to the
legality or illegality of the course I took;
because, while the honorable member for
Richmond appears to be remarkably thinskinned as to what I said at Geelong, he
has not hesitated on all occasions to stamp
as illegal-and to draw inferences publicly
that there was a dishonest intention in
taking the course I did-the lodgiug of
this money as a fixed deposit in the railway loan account, instead of following
the ordinary course, as was recommended
to me, of placing it in the public account.
With respect to the legality of the course
I took, I maintain that it was absolutely
legal-more legal than the course which
had been followed before.
Honorable
members will be aware that the Railwav
Loan Act directed that the proceeds ;f
the loan should be paid to the Treasurer,
and should be paid by the Treasurer to
the banks, to an account to be called the
"Railway Loan Account." There is not
a word about the public account from the
first letter of that Act to the last; nor
is there a word in the Audit Act with
respect to loans. The Audit Act provides
for the receiving of the ordinary revenue
of the country by receivers and paymasters, and for, the payment by those
officers of the money they receive into an
account called "The Public Account."
The only other moneys provided for by
the Audit Act are moneys belonging to
private individuals, which temporarily
come into the hands of public officers,
and those are also to be paid into the
public account. There is not a word said
about loans. I maintain that the Treasurer, in dealing with the proceeds of a
Loan Act, is bound to obey the provisions

of that Act, and that, in placing the
£1,200,000 in nn account called the
"Hail way Loan Account," I more absolutely and more truly obeyed the la.w than
either my predecessor or my successor,
the first of whom paid the first instalment
of the loan into the public account, and
the second of whom removed the money
from the railway loan account and placed
it in the public account. It has been said
that I acted illegally, and against the
opinion of the law officers of the Government of which I was a member. I think
only two legal opinions have been given
on this question, and I will read them
to honorable members. The first opinion
was given before I took office, and was to
this effect:"In my opinion the proceeds of debentures
sold under the Public Works Act 1868 and
Railway Act 1868 should be paid to the public
account, under the'Audit Act, No. 86.

~
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I

McDONNELL."

,. 18th Dec., 1869."
I do not know the case laid before lVIr.
McDonnell which brought forth this
opinion; but I bad a case stated which I
considered would put the question fairly,
and this is the opinion which was then
given by that gentleman : "Moneys raised under the Acts Nos. 331 and i
332 do not, in my opinion, come into the handsj
of the' receiver of revenue,' and they are not
trust moneys within t.he 18th and 19th sections of
the Audit Act. I think they form no part of
the • public account,' and cannot therefore be
within the Act No. 86. 'rheyare the proceeds
of debentures sold under the Public Works Act
of 1868, and of the Railway Loan Act of the
same year, and moneys so raised need not be
paid to the' public account.' They should be
paid into the bank to the credit respectively of
the rail wa.y loan account and of the public works
loan account. My opinion on this case, dated
18th Dccember, 1869, was given in the belief
that the late Treasurer (Mr. McCulloch) had
agreed with the six contracting banks to pay to
the' public account' the proceeds of these debentures.
" 1\1. A. McDONNELL."
"28th March, 1870."
I think honorable members will see that
at all events I acted in this matter with
authority, and legally, according to the
opinion of the principal law officer of the
Crown; and that all the strictures and all
the insulting remarks which have fallen
fi'om the honorable member for Richmond
in reference to my action have no basis in
truth or in fact. I would like to show
that there can be no question as to the
course which would have been followed in
reference to the railway loan but for the
change of Government which took place
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in the latter part of 1869. I hold in my
hand an extract from the correspondence
which passed between the honorable member for Mornington, when he was the head
of the Government, and the chairman of
the associated hanks in London. That
gentleman, in reply to certain strictures
passed on the banks by the honorable
member for Mornington, for not floating
the whole of the loan earlier than they did,
wrote as follows ; "It only remains for me to say that it is now
a fortunate circumstance that we were not more
successful in placing the loan. At the same time
you will be pleased to explrtin to the honorable
the Treasurer that, so far as we have gone, no
vital departure from the spirit of his instructions has taken place. If we had brought this
loan out in January last we had his a:tthority, as
read by present telegram, to accept of 99, the
proceeds of which would be yielding interest at
the rate of 2 per cent. per annum."

The chairmrm of the associated banks
takes credit, in this letter, for the circumstance that the loan had not been floated
at the time that the honorable member for
lVIornington desired it should be, because,
if it had, the money would only have been
bearing interest at the rate of 2 per cent.
per annum. I cllance to have by me
another very curious proof of what was
the opinion in oth~r quarters as to the
amount of interest which this loan would
'have borne had the ordinary course been
followed, which would have been the case
but for the action I took, and which I
have described to honorable members.
When I was in office before, and was
preparing the Estimates, the Under-Treasurer gave me an item called "miscellaneous revenue." It was a very large
item, amounting to something like£71, l~O.
I asked for some information as to what
this large amount consisted of, and I found
that the bulk of it was interest on our
railway loan. I have not only a statement showing the estimated interest on
the loan to be £50,000-and at that
time the whole loan was floated-but I
have also a note saying that the U nderTreasurer roundly estimated that the sum
of £50,000 would be received "on the
basis of an amount of £2,000,000 being,
on the whole, either here or with the
contracting banks in London, or both."
This shows clearly that the Under-Treasurer-knowing all the transactions and
all the dealings with the banks, and knowing the views of the honorable member
for Morniogton-had taken it as a matter
of course that, when the loan was floated,
and until the money was absolutely wanted
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to be used for railway works, it would lie
in the public account in the banke of this
colony, and bearing, under the agreement
made with them, interest at the rate of 2
per cent. per annum. I don't know any
case in which the continuing circumstances
could be more complete and clearer than
they are in this. They show that, but for
the intervention of another Government,
with a different policy altogether from the
policy of the honorable member for Mornington's Government, the railway loan,
as long as it was not required for the purposes for which it was raised, would have
laid in the hands of the contracting banks.
It would have remained there for at least
the period I stated at Geelong, namely,
two years. In connexion with this subject
there are one or two other matters which,
although they do not bear on the particular
statement objected to in the speech I made
at Geelong, go to illustrate the policy which
I laid down in that speech. I hold in my
hand a return of some small accounts,
known as "departmental accounts" (upon
which interest is paid), which are given as
a kind of crumb to other banks outside the
six contracting banks. Interest is allowed
upon the daily balance of these accounts,
instead of following the practice of the six
contracting banks, which is to pay interest
on the average balance during six months.
Thus I find that, while the large amount of
£2,000,000 is at the present time in the
public account at 2 per cent. interest, the
Oriental Bank is giving 4 per cent. on the
public moneys in its hands, the average
daily balance of which will not exceed
£9,000, and the Commercial Bank, whose
average daily balance is still smaller,
allows 3 per cent. Here, again, is evidence
that better terms could have been made
with respect to the custody of the public
money had the matter been allowed to be
an open question instead of being settled
in the way it was settled by the honorable
member for Morningtol1. Then there is
the question of dealing not only with the
railway loan, but with the trust moneys in
the hands of the Government, to which
mat.ter I have called attention once before.
There is an amount of £70,000 known as
the Police Reward Fund. That fund has
been as large as that for the last six or
eight years. It is as fixed a deposit as any
money can possibly be, for it can only be
dealt with by Act of Parliament, and yet
it has remained in the. public account,
producing only 2 per cent. interest.
Surely this is a fund which might fairly
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have been invested in our debentures. I
may also call attention to the fact that the
Post-office Savings Bank Fund was allowed to accumulate to a very large extent
before any portion of it was invested.
Whilst we have been giving to the depositors 4 per cent. on all their deposits,
the bulk of those deposits have only been
bringing in 2 per cent. in the public
account. If time would allow, I would
call attention to the difference between
such a state of things and the course pursued by the Savings Bank Commissioners.
They give the same rate of interest on
deposits as the Post-office Savings Banks,
and yet we find them making a clear
profit of £8,000 or £10,000 a year, after
paying all the expenses of their establishments, whereas the Post-office Savings
Banks do not even pay the cost of their
agencies. When I called the attention of
honorable members to this question in
February, 1870, I pointed out that there
was still £300,000 of these trust funds uninvested, nearly the whole, or at least
£200,000, of which might have been invested at 5 per cent., instead of lying 'n t
banks, to the credit of the public acc
t,
at 2 per cent. There is another matte to
which I will call attention. I am
pared to say that, while the agre
with the banks is a bad one, we ha e not
even had that agreement honestly. arried
out. I find that in July, 1870, during the
period the honorable member for Richmond
was Treasurer, the following letter was
addressed by the Audit Commissioners to
the Treasurer with respect to the interest
allowed by the banks under their agreement : "Audit-office, Melbourne, July 25, 1870.
"SIR,-We have the honour to return to you
herewith the interest statements, as per margin,
for the past half-year, and to inform you that
we find the accounts so far correct, but that we
cannot report that we consider the rate of interest allowed to be satisfactory.
"In a communication addressed to you on the
22nd ult. (No. 423), we brought under your notice
the circumstance that the rate of discount on
three months bills, which regulates the rate of
interest receivable on the balance of the public
account, had risen 1 per cent., according to the
daily journals, upon the arrival of the February
mail, but that no official notification of such increase had reached us.
"In the Argus newspaper of Saturday, the
16th instant, we find that the interest and discount rates before quoted as having obtained
since February last are reported as 'unaltered,'
the discount still ruling being' 6 per cent. on two
months bills, and 7 per cent. on three months
bills, while 8 per cent. is required for longer
periods.'
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"In the accounts, however, which we have
examined, and now return, the interest for the
entire half-year, January to June, 1870, is calculated on the basis of a uniform discount rate
of 6 per cent. on three months bills. Had the
increased rate been allowed, the interest credited
would, since say February 19, have amounted to
one-half more than has been brought to account,
making a difference of £3,877."

I think most honorable members of commercial experience will bear me out in
saying that, unless in exceptional cases,
and during exceptionally short periods, the
discount on three months bills has been 7
per cent. during the period referred to by
the Audit Commissioners. C" No.") No
doubt there is great difficulty - and I
think the banks have made the difficulty
all the greater-in anyone arriving at
the knowledge of the correct rate of discount during this period; but I assert
that in this case not only did the leading
public journal in this city quote thc rate of
discount as stated by the Audit Commissioners, but I believe that inquiries in commercial circles would show that that statement as to the rate of dis.count on three
months bills was correct. The banks hav ,been defrauding the count y 0
per cent I
Y Sorifetttn-e;- e veil ulliTeI'" tliat agre-errien t ..
~ he honorat1e member 'for Richmond remonstrated with the banks, but they told
him they would not alter what they had
done.
They were, they said, the sol i
judges of what the rate of discount was; J
and the honorable member, after making,
his remonstrance, allowed the matter to
remain as it was. What can we think of
an agreement so one-side<l!hat no one but
the banks could tell the rate of discount,
and consequently could fix the rate of
interest exactly as they liked. N ow I
draw the inference from what I have stated
that it would be better if the Government
were more free from the banks than they
have been, and, if they were so, they
would be more able to bring the banks to
account, and have a proper understanding
with them. There is one other fact I wish
to call attention to. It may be said that
this is the same contract in the main that
the Agent-General, Mr. Verdon, made
when he was Treasurer in 1864. That is
correct in one respect, but I will show
honorable members the difference. When
Mr. VeI'don made that contract with the
banks in l864, the rate of discount for,~
three months bills was 9 per cent., con-'
sequently he got 5 per cent. Interest on
the public account. The honorable member for Mornington has allowed the same
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contract to remain, although the operation
of it has been to give only 2 per cent.
interest. In 1864, when the agreement
was made by Mr. Verdon, there was a loan
of £800,000 to be floated for the finishing
of our railways, defences, and other purposes. That was a 6 per cent. loan, and
it brought something slightly over par.
The loan which the honorable member for
Mornington was the means of floating was
a 5 per cent. loan, and that also brought
about par, or slightly above it. The
two loans brought nearly the same price,
although one was a 6 per cent. and the
other a 5 per cent. loan. N ow that would
go to show that the difference in the value
of money was one per cent. between the
period of the two loans, the 6 per cent.
loan being in ) 864, and the 5 per cent.
loan in 1869. But how does the agreement
of the honorable member for IVlornington
compare with that of Mr. Verdon when he
was Treasurer, in 1864? There is 3 per
cent. difference between the two periods
in the interest which the country received on the public account. In the
one case the Government received 5 per
cent., and under the second arrangement
they only received 2 pel' cent. Is it not
clear that when the rate of discount varies
so much as from 9 per cent. to 6 per
cent. for three months bills, there should
have been an alteration also in the per.
centage deducted in reckoning the interest
on the public account? That is to say, if
4 per cent. less than the discount rate
when it was 9 per cent. was a fair and
equitable arrangement, there ought to be
a less deduction than 4 per cent. wIi
the rate rate of discount was only 6 p l'
cent. In the latter case, two-thirds of the
rate of discount for three months bills is
taken off before we arrive at the rate of
interest, but in the former case less than
one-half is deducted. I say these terms
ought to have been altered, and placed on
such a basis that the country would have
received the same interest on the public
account in the latter case as they did in
the former, compared with the relative
value of money at the two periods. I
don't know that it is necessary to occupy
honorable members any longer over this
matter, for they will see, at any rate, that
I was thoroughly impressed, and have
been for years impressed, with the idea
that, in order to protect the public interest, and to legislate in a beneficial
direction for the people of this country,
it is absolutely necessary that the two
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dissimilar and contradictory positions of
Minister of the Crown and director of a
bank shoulu be separated: That is so in
other countries. There are many instances
in which bank directors, when undertaking the position of Ministers of the Crown,
have resigned their appointments as bank
directors. In fact, they are compelled to
do so in some countries. Honorable members know how particular we are, that no
person who is interested in a contract entered into by a borough or shire council
shall occupy a seat in that council. They
are also aware, I dare say, of that notorious instance in the United States of
America, where one of the wealthiest merchants in the States offered, if they would
only waive the disabilities which the laws
of that country impose on a man in his
position, and wonld allow him the honour
of being a Minister of the republic, to give
to the funds of his country the whole
profits of one of the most enormous businesses on the face of the earth. The
repubiic of America would not allow it,
and the law would not allow it, and that
rich merchant was not permitted to attain
the honour to which he aspired while he
was engaged in trade, lest his private interests might conflict with the interests of
his country. I am here to say now-what
I said at Geelong-that I do not believe
the interests of this country and the public
are properly preserved whilst Ministers of
of the Crown are also bank directors.
Sir J. McCULLOCH.-I think that
the Treasurer, having postponed his explanation for a week, might have postponed
it altogether unless he had a better defence
to offer of the statement he made at Geelong than the one he has submitted tonight. It was not my intention to have
addressed the House on this subject.
However much I might have felt the
charge made against me, and unjust as I
knew it to be, I did not suppose that any
respectable man in the community believed
it, and I intended to have allowed it to
pass without any notice whatsoever. Indeed
I have refrained during this session from
expressing my opinion on general subjects
before the House, even on the financial
question at present under consideration,
although I believe the House is running
the country into a very serious and dangerous position by the way in which the
finances of the country are managed by
the present Government. I believe I
would have no difficulty in' proving that
not only will there be a deficit, even
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according to the statements brought down
by the Treasurer, but a very considerable
deficit to be made up at the end of the
year. Yet this House will not look that
matter steadily in the face; for all it is
intent upon now is the voting of sums of
money, and the passing of a Tariff, without
knowing whether the requirements of the
country will be met by that Tariff. As I
have already remarked, I had no desire to
occupy the time of honorable members
with the questions now before it, and I
would certainly not have done so had I
been charged merely with a want of judgment, or with want of care, in the management of the finances of the country while
I had the honour to hold the position of
Treasurer. But when I have been charged
with dishonesty-Mr. BERRY.-No.
Sir J. McCULLOCH.-I say that I
have been charged with dishonesty in the
management of the finances of the country,
and therefore I hold that it is my duty to
bring the matter under the consideration
of the House and the country. I do not
think that the Treasurer has acted fa,irly
towards me to-night, because he has passed
over the vital part in his speech. It is
true he has referred to the circumstance
that my honorable friend, the member for
Richmond (Mr. Francis) and myself were
bank directors, and that, therefore, we were
not in a. position to deal with the finances
in the same way that we might have done
if we had not been bank directors.
Mr. BERRY.-I said nothing more.
Sir J. McCULLOCH.-I will show
the honorable member that he said more,
and that it is his dutv to retract it. I
will read part of his ~otorious speech at
Geelong. Did the honorable member when
at Geelollg wish the electors there to
believe no more than he desires the House
to believe tounight ?
Mr. BERRY.-Certainly not.
Sir J. McCULLOCH.-That the people of Geelong put a very different construction on his language is quite evident
from the expressions given utterance to
when some of his remarks were made by
the honorable member.
The honorable
member said at Geelong it was in reference
to the question of protection that he
referred to the banks, and then he went
on to say"I consider that a protective policy involves
the institution of a national bank. I believe
that the interests of this country have been too
long neglected-that, as I said in the "earlier
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portion of my remarks, we had a Government
who thought a great deal more about their
individual interests - those of the squatters,
bankers, or merchants-than they did of the
interests of the country."
Does the honorable member now wish to
convey to the people of this country what
he said at Geelong? Did he mean to say
we were neglecting the positions we held
as Chief Secretary and Treasurer of this
country?
Mr. BERRY.-Yes.
Sir J. McCULLOCH.-In what way?
Mr. BERRY. - In the way I have
shown.
Sir J. "McCULLOCH.-Well, I will
show that the honorable member wished
to convey a very different impression than
he has stated to-night. He meant to convey the idea of dishonesty to those who
were simple enough to be misled by him.
The honorable member at Geelong further
said : " Let us take another instance. Suppose Sir
James McCulloch or Mr. Francis, who were
leading members of the late Government as well
as leading members of bank directories, suppose
they had proposed to their fellow directors or
shareholders that the banks should borrow in
London two millions of money at f) per cent. and
loan it out in the colony at 2 per cent. Suppose, I
say, they made such a proposition as that, would
they not have been met with a shout of derision,
as if they were madmen? But see what they
have done as members of the Government.
They borrowed two millions of money in London at 5 per cent. and they lent it to the banks
at 2 per cent. Would they have dared to do to
the banks which they represented as directors
what they did as members of a powerful Government, and as the representatives of the
people? The time has come when the Government of the country should have no other interest than doing the work of the people, and
we should not consider the interests of these
monetary institutions or the interest of any
other class, but honestly administer the affairs
of the country for the benefit of the people
generally."
Now the honorable member wished distinctly to convey to the people of Geelong
that the affairs of the country were dishonestly managed at the time to which he
referred, and yet he comes here now and
says that he had no intention of conveying
such an impression; but he has not the manliness to admit he made a mistake. That
is what I blame him for. I think it is
unfair in the honorable membel.', as a member of the Government, to charge any other
public man with an act of dishonesty.
His honorable colleague, the Chief Secretary, took very good care, when he addressed his constituents at Kyneton, that
he did not use those words. He steered
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clear of the difficulty. He better knew
the meaning of words. He was more
crafty than the Treasurer. The Chief
Secretary knows very well that the Treasurer made a thorough mistake in the remarks which he indulged in ut Geelong ;
and I think he would have done well if he
had pressed on his Treasurer the necessity,
when he had made such a mistake-a
charge which he is unable to substantiate,
and which he now says he did not intend
to make-of withdrawing it~
Mr. BERRY.-I have proved all I said
at Geelong and more.
Sir J. McCULLOCH.-Has the honorable member proved any dishonest act
connected with the management of the
finances?
Mr. BERRY.-I did not charge you
with dishonesty.
Sir J. McCULLOCH.-I say the honorable member charged us with dishonesty,
or, at any rate, he wished the people of
Geelong to believe that the affairs of the
country were dishonestly managed. In
place of coming here to-night and saying
he had no intention of charging the late Government with such dishonesty, he should
have come forward and acknowledged he
had made a mistake. He should have
gone to Geelong, and withdrawn there the
charges which he made there. These are
charges which should not be made lightly
against any public man. I say that while
the Treasurer might have charged me with
mistakes, with want of judgment, or with
improper management of any particular
transaction, he had no right to say that I
had been guilty of dishonest actions.
Mr. BERRY.-I have more than a dozen
times stated that I never charged the
Treasurer with an act of personal dishonesty. He cannot find a single line in
my speech containing a charge like that,
nor will he find any reference, except as
regards his position of a bank director, to
his conduct.
Sir J. McCULLOCH.---:-The honorable
member now states that he did not charge
me with personal dishonesty. Does he
charge me with any dishonesty in the discharge of my duty in a public capacity?
Does he mean to convey that impression?
The honorable member has a most jesuitical way of treating the question. He may
say that he does not charge me with dis:.honesty personally, but he wishes to infer
there was some dishonesty in my public
capacity as a bank director and as a member of the Government. That is the
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impreesion the honorable member wishes
to convey, and when he made his charge
at Geelong it was to a meeting of electors who might possibly not weigh it
with full discrimination, or might not
inquire strictly into its meaning, because
their characters were not affected. But
when the honorable member comes here
and says there is a distinction between a
man's public character and his private
character-that he may be honest in his
pu blic character and dishonest in his
private character-I say there is nothing
of the kind as such a distinction. There
cannot be any distinction drawn between
the two. If I am dishonest in the administration of the affairs of the country, I
am dishonest as a private individual. I
should be more guilty if, while I publicly
held a responsible position, I, with the view
of benefiting some other public institution,
did a dishonest act, than if I did a dishonest
act·jn a simply private capacity. The conduct of the Treasurer, in trying to make the
distinction, is unworthy of the Treasurer
or of any Governmen t. I don't think the
Chief Secretary would say that I have been
guilty of any dishonest action either in my
public or in my private capacity, but the
Treasurer has done so. I trust I shall
be able to show that not only has there
been no dishonesty on my part, but that
my action in the transactions to which the
Treasurer has referred was in strict consistency with previous transactions, and
left any future Treasurer entirely free to
make whatever arrangements he thought
proper with the banks from time to time.
The Treasurer must have known, when he
made his statement at Geelong, that my
honorable friend (Mr. Francis) had nothing whatever to. do with the matter; but
the honorable member had got jumbled up
in his mind something about bank directors,
and thus he arrived at the conclusion that,
because my honorable friend is a bank
director, therefore he must have been
associated witl;t me in the transaction. I
am glad that at last he admits, though he
has allowed months to pass without correcting the mistatement, that the charge
which he made against my honorable
friend was a false charge-that it was
without the slightest foundation. And as
for the charges which the honorable member
made against me, I think I shall be able
to show that they are also entirely without foundation-that there was nothing
dishonest, that there was nothing wrong,
even from a commercial poin t of view, in
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the arrangement which I made with the
banks in 1868. With regard to this question of the management of loans by banking institutions, honorable members will
perhaps have the goodness to cast back
their minds to the time when the matter
was first initiated. And here I desire to
take the opportunity of referring to the
opinion which has he en often expresseu,
that we should dispose of dehentures only
as money is actually required. I am
aware that it is a popular notion that it is
an unwise act to go into the London money
market, and borrow two millions of money
when it is not wanted, because we are
bound to pay for that money a higher rate of
interest than we can possibly get by loaning the money to the banking institutions
during the time that it is not required.
And I admit that it would be very desirable if we could so arrange matters that
we could sell £100,000 worth of rlebentures when we required the money for expenditure on particular works authorized
by Parliament. But the thing cannot
be done. It is useless to say-"Issue
£100,000 worth of debentures, and they
will be taken up in London." Does the
Treasurer or any honorable member think
that, by merely sending home £100,000
worth of debentures, they would be disposed of on the Stock Exchange in London? Why they would not be looked at.
Debentures sent home by some of the
adjacent colonies were not taken up because they were not introduced on the
Stock Exchange in a proper manner. The
Stock Exchange would have nothing whatever to do with them. I have no hesitation in saying that the high position in
which the credit of the colony stands on
the money market of Lon don arises chiefly
from the fact that we have managed the
sale of our debentures-our borrowing
of money-in the accllstomed and recognised manner pursued by moneyed people
in England. Is it well for us to say we
will despise the course that they may take?
We cannot afford to do tnat. We are
obliged to observe the recognised course'
that is adopted in disposing of debentures
in London-namely, to employ some firstclass moneyed house or some banking institution to introduce them on the Stock
Exchange. With regard to the position
of our debentures in London, there is no
doubt that at this moment, as for years
past, our credit stands at least 3 per cent.
higher than that of any other of the Australian colonies, and I believe it stands equal
Sir J. McOulloch.
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to that of any other colony in the world.
I don't think this arises altogether from
our abilit.y to pay our debts. It does Ilot
arise altogether from the resources of the
country. But it arises from the fact that
the dealers in money in London, the men
who govern the money markets of the
world, see that we have followed the ordinary course-that we have adopted the
only means they would recognise as the
proper means-in introducing our loans to
the English money market. In 185H, we
desired to borrow '£8,000,000 for the purpose of carrying out the railways to Ballarat and Sandhurst. At that time the
house of Barings, of London, perhaps one
of the best houses in the world for introducing such a loan on the Stock Exchange-a moneyed house which stands
highest in the world with the exception,
it may be, of the Rothschilds-sent out a
representative to this colony, but the
Government of that day, of which the
present Chief Secretary was a member,
thought they could do better by making
use of the banking institutions existing in
this country. I do not blame them for
that. I believe the Government of that
day did what they conceived to be best,
and I believe they did what actl1ally
turned out to be the best for the country,
because I consider that the associated
banks connected with Australia are quite
as influential on the Stock Exchange as
the Barings, however influential they may
be. A further reason in favour of using
the agency of the associated banks is that
they have a much deeper interest in the
prosperity of this country-their interests are more thoroughly bound up with
what is really for the advantage of this
country-and I have no doubt that they
made every effort in their power to introduce, and that they succeeded in introducing, that loan on the money market
in London on the most favorable terms
possible. That was the first transaction
which gave us a real footing in London;
and I believe that the high, credit we
now hold is attributable in great measure
to the manner in which that first loan
was introduced to the notice of moneyed
people in England. Of course the banks
would not care to deal with a matter of
the kind solely with the view to benefit
this country. It is not to be expected
that any banking or other public institution,
howe,,'er much interested in the country,
would give its name, knowledge, and
influence without some quid pro quo.

Mr. Be'rry's

[AUGUST

All that was well considered at the time,
and a certain percentag'e was allowed for
the issue of debentnres, for the payment
of interest, and also for the retirement of
the bonds when they fell due twenty-one
years afterwards. I have looked over the
arrangement made at that particular time,
and it is quite true that there is nothing
in that agreement which says that the
pu blic account shall be kept in any of
these banking institutions. It is not provided in that agreement that the banking
institutions shall have the public account
either during the sale of the debentures,
during the expenditure ~f the money, or
during the currency of the debentures,
nor is there anything said with regard to
interest. WeH the money was lying in
the banks from 1858 until 1862, and the
banks allowed on the deposit first 2 per
cent., and then 3 per cent. Let honorable
members bear this in mind, for it has
something to do with what will come out
in connexion with the loan which I initiated in 1868, and which I have been
charged with mismanaging. Nothing, I
repeat, was said about the banks having
the public account, or the banks being
asked to pay any particular rate of interest whatever, yet they allowed a certain
amount of interest. In 1862, Mr. Hainesthe Treasurer of the Government of which
the present Chief Secretary was again a
member-asked for a higher rate of interest? And on what grounds? Not that
he would do what was done improperly and
illegally by the present Treasurer, but that
he wou ld fix the money in the public
account, where it was under the control
of the Audit Commissioners, and where
there would be every check with regard
to the expenditure, for a certain specific
time. By that arrangement Mr. Haines
secured a higher rate of interest than the
banks had previously given. I may here
state that the honorable member for Collingwood (Mr. Harker), when he was Treasurer, asserted that the banks had no claim
whatever to keep the public account during
the expenditure of the money or dllring
the currency of the debentures-that they
could claim the holding of the public
account only during the time that the
debentures were being sold. But the
honorable member's colleagues in the
Ministry, of which the present Chief
Secretary was a member-namely, Mr.
O'Shanassy, Mr. Chapman, Dr. Evans,
and Mr. Miller-were of opinion that the
agreement gave the banks the custod,
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of the public account, both during the
expenditure of the money and the currency
of the loan. It was maintained by the
members of that Government, with the
exception of the honorable member for
Collingwood, that no interest was fixed,
and that the banks had the control of the
public account for twenty-one years. In
1864 the Government, of which I was the
head, made a fresh arrangement with the
banks. I think I have had more difficulties with the banks, and have fought
more hardly with them to secure the
utmost penny for this country, than any
member who has been in office dllring
the past eight or ten years. I believe
printed documents will show that Governments with which I have been connected
have never ceased to endeavour to exact
what they were fairly entitled to claim;
not upon any ground of specific bargain,
because· there never was any specific
bargain with regard to the particular
amount of interest to be paid, but according
to the state of the money market, and the
value of money at the particular time.
Now in 1864, the then Treasurer (Mr.
Verdon) succeeded in making an arrangement by Which we should receive interest
at the rate of 4 per cent. under the bank
minimum rate of discount. That arrangement was either for twelve months, 01'
was to be determined by twelve months
notice. That gave the Government interest at the rate of 5 per cent. on the
deposits in the banks. Now will anyone
say that that was not a full allowance for
banking institutions to give on the deposit
of so large an amount of money? I say
we exacted from them, at that particular
time, as large an amount of interest as we
were justified in asldng for.
Mr. DUFFY.-Hear, hear.
Sir J. McCULLOCH. - The Chief
Secretary cheers that. But what is the
difference between the position now, and
what it was at that particular time? We
were getting at the rate of 4 per cent.
under the minimllm rate of discount, but,
if discounts f~lH from 9 to 6 per cent., the
interest allowed to Government must fall
in something like the same proportion.
The Treasurer has talked of not knowing
the rate of discount. But surely the honorable member is aware that there is a rate
fixed, and that the quotations given in the
newspapers, like other quotations, are not
a1 ways reliable. I repeat that we succeeded,
in 1864, in securing 5 per cent. interest on
the money lying in the banks, and on this
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principle-that we were to accept 4 per
cent. under the minimum rate of discount.
I think I have now satisfactorily established
that, during the time that these contracts
between the Government and the banks
existed, there was no fixed rate of interest,
and yet we succeeded in obtaining what
was a fair rate of interest, according to
the value of money at the time-according
to what the public had to pay to the
banks. With regard to the contract of
1868, if honorable members will read that
agreement, and consider it in all its bearings, they will see the benefits which it
conferred upon the country - that the
country has got full value for all the consideration given to the banks in the matter.
I have no special interest in the banks.
As I have said, I was always anxious to
get the last penny from them; and, knowing the anxiety there was to have the
North-Eastern Railway carried out as
speedily as possible, I had it provided in
this contract that, in the event of anything
occurring to prevent the disposal of the
debentures, the banks should advance the
Government a certain amount of money
at the rate of 5 per cent.
Mr. BERRY.-Hear, hear.
Sir. J. McCULLOCH.-Wa:s not that
a moderate rate?
Mr. BERRY.-And they gave you 2
per cent.
Sir J. McCULLOCH. - The honorable
member, it appears, would like to get 5 per
cent., and yet borrow at 5 per cent. That
is the honorable member's notion of banking
transactions. I say that the arrangement
which I made-to borrow money at 5 per
cent. if we were unable to sell our debentures-was an advantageous one for the
country. One clause in the agreement
was"During the negotiation of the loan, and
until the funds raised under it have been expended on the railways contemplated by the
Rail way Loan Act, 1868, the contracting banks
to have the custody of the public account, the
rate of interest allowed to be adjusted as
heretofore."
N ow objection is raised to the Government agreeing to the public account remaining with the contracting banks during
the expenditure of the money. But the
same course was taken with all former
loans. It was taken with the first loan.
And why should objection be raised in
this particular case? Why this matter of
the custody of the public account was the
only condition on which the banks would
have anything to do with the transaction.
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Mr. BERRY.-That is not shown.
Sir J. McCULLOCH.-But I tell the
honorable member, and I tell the country,
that it was the only condition on which
the banks undertook to negotiate the loan.
That was one of the conditions which they
submitted to me, and one upon which they
insisted. Consequently the public account
was left with the banks. It rested with
the House and the Government as to the
particular time when the money should be
expended. The clause which I have read
says that "the rate of interest to be al.
lowed" is to be "adjusted as heretofore."
Now does any honorable member mean to
say that that fixes the rate to be allowed
by the banks to the Government at 2 per
cent. ?
Mr. BERRY.-That has been the result.
Sir J. McCULLOCH.-The honorable
member stated not only that the rate was
2 per cent., but that I had actually loaned
the money at the rate of 2 per cent. for
two years. Indeed he went further, and
said that, when he came into office in 1870,
he found £2,000,000 lying to the credit of
the Government in London. But how
could he possibly find the money lying to
the credit of the Government in London
when the debentures were not sold? The
debentures were not sold until long after I
left office. The honorable member knew
that they were not sold when I left office,
and yet he makes this charge against me.
Mr. BERRY.-You authorized the sale.
Sir J. McCULLOCH.-I repeat that
the debentures were not sold, and the
honorable member knows that. Why did
he not explain that to the people of
Geelong? I do think that when a member of this House, and especially a member of the Government, goes before his
constituents, and deals with a question
of this kind, which is not simply a financial question, but a question affecting the
character of men who have held important positions in the country, he ought
to be careful to put the real facts before
his hearers. It may be a ,good electioneering move, to secure a general expression of approval for the Government,
but I don't think any honorable member
is justified in taking such a course. Now,
sir, in what way has this interest paid by
the banks been dealt. with in the past?
for that is, after all, the real question. It
was provided, in the contract from which
I have quoted, that the interest was to
be "adjusted as heretofore." That was
the position which I took up-a positioIl:
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which, I believe, left it entirely in the
hands of the Treasurer or the Government
to get a fair rate of interest from the
banking institutions. Now what has been
done heretofore? The Government of
which the Chief Secretary was a member
succeeded in obtaining from the banks a
higher rate of interest than they had
given previously, by representing that
they had not been receiving a fair
amount. In 1864, Mr. Verdon succeeded
also in obtaining a higher rate of interest
simply by putting the facts clearly and
distinctly before the banks, and impressing
upon them that we would not recognise
the claim which they set up for holding
the public account during the currency of
the debentures. We succeeded then in
getting interest equal to that which private
parties in the city were receiving. With
regard to the present loan, in what way
did it stand when the present Treasurer
came into office? I think that of the
£2,000,000 authorized to be raised for the
purpose of constructing the North-Eastern
Railway, only £500,000 had been sold
before I left office. I think that was in
March or April, 1869. This £500,000
was required for various purposes in connexion with railways, including the Essendon line; but the great bulk of the
money (£1,500,000'and upwards) did not
come under my control in any way whatever. I had nothing whatever to do with
it. I left office in September, 1869. The
honorable member for Geelong West (Mr.
Berry) came in as Treasurer in January
or February, 1870. He then endeavoured
to induce the banks to give a larger rate
of interest than they were then giving.
And what course did he take? The
honorable mem'ber did not take the course
which was pursued by his honorable colleague, the Chief Secretary, on a former
occasion. He did not put the case clearly
and in a business like manner before the
banks, and succeed in that way in getting
increased interest; but he took the most
extraordinary course that I think was ever
adopted by any Government, and which
this House certainly ought not to approve
of. The TreasUl'er took £1,200,000 of
the money of this country and invested it
in an open account in one of the banks, by
which arrangement the money necessarily
stood in his own name, and could be removed any day-or at all events at the
expiration of the date for which it was
deposited.
Mr. DUFFY.-Twelve months.
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Sir J. McCULLOCH.-It matters not
what the time was. The Chief Secretary
knows very well what care was taken in
passing the Audit Act, an Act which is a
credit to the country, which has been
copied to a large extent by the Imperial
authorities, and passed into law in England; and yet that Act was moat deliberately evaded by the present Treasurer.
To gain 2 per cent. the honorable member
disregarded the opinion of his own law
officer, be disregarded the Audit Commissioners, and indeed everything, and put
this money in a place where it could be
made available by the Treasurer of the
day, at a particular time, without the
ordinary checks imposed by law for the
protection of the public money. Now I
conceive that to be a very serious matter,
and I am sure the House will agree with
me. It is all very well to say that the
honorable gentleman is honest, and that
we are all honest-that the moneys are
perfectly safe-but, some day, a dishonest
man may arise, we may have a dishonest
Treasurer; and if the proceeding is legal,
which I don't believe, because the Treasurer acted contrary to the opinion of his
own law officer-Mr. BERRY.-No.
Sir J. McCULLOCH.-The opinion of
the law officer was opposed to the proceeding before he was instructed by the
Treasurer as to the opinion to be given.
I will ask the Treasurer whether the
honorable and learned member for St.
Kilda (Mr. Stephen) did not give an
opinion?
Mr. BERRY.-It was never shown to
me.
Sir J. McCULLOCH.-Did not the
honorable gentleman know that the honOl'able and learned member for St. Kilda
had given an opinion?
Mr. BERRY.-No.
Sir J. McCULLOCH.-I am told that
the honorable and learned member gave
an opInion which has not come to light.
But here is what the Audit Commi!:lsioners
state on the su bj ect : " It is much to be regretted, we think, that, in
carrying out a policy so wise (if we may be
allowed thus to speak of it) and so beneficial
to the revenue, a course s,hould have been
adopted open to serious objection; the more
especially as the same end might have been
attained in a less exceptional manner,"

The end would have been attained if the
honorable member had follow"ed the course
adopted by Mr. Haines on a former occasioQ" The Audit Commissioners then state
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the objections which they entertain to the
course pursued, and which they feel it
their duty to report. Of course it is the
duty of the Audit Commissioners to report to the House and the country that
the safeguards for the protection of the
public money are really maintained. However important it may be to secure the
last penny of interest, I ask what is 2 per
cent. to the risking of a million or two
millions of money in the hands of one
man, I care not who the man may be?
The objections of the Audit Commissioners to the proceeding of the Treasurer
are"1. That it is devoid of sufficient legal authority. 2. That it is contrary to precedent and
to the opinion of the honorable the AttorneyGeneral, given on 18th December, 1869. 3. That
it removed a large amount of money from the
checks and safeguards with which the l:'egislature has surrounded the custody and control of
the public revenue."
Now I hope honorable members will bear
with me while I am reading this report,
because, although it is contained in a
public document, I question whet.her it
has been sufficiently before the public.
Indeed I question whether the Chief Secretary hal) had it fully before him; and
therefore I take the liberty of impressing
this matter upon him as well as upon
honorable members generally, because, if
the proceeding here dwelt upon by the
Audit Commissioners be legal, I hope we
will take care, by Act of Parliament, to
make such proceedings illegal for the
future. The Audit Commissioners then
proceed to explain and substantiate their
objections. They say"First, the money having been lodged as a
fixed deposit, unclaimable, it appears, by the
Government, during a period of twelve months,
the transaction must be regarded as of the
nature of a loan. But Act No. 331 gives no
sanction to such an ~ppropriation of the money,
either to the banks or otherwise. On the contrary, it distinctly enacts (sec. 9) that it shall
be appropriated to the several purposes mentioned in the 2nd and 3rd schedules (of which
purposes a loan to the banks is not one), and
to 'no other.' We think, therefore, that the
placing the money as a 'fixed' deposit, not payable on demand, is without sufficient legal authority."
Now the fixing of money with the banks
in any account outside the public account,
which is protected by all the safeguards of
the Audit Act, risks the entire amount
involved.
Mr. DUFFY.-lt was a fixed deposit.
The money was not payable on demand.
Sir J. McCULLOCH.-That does not
matter. Suppose the Treasurer had been
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in office at the time the Provident Institute
was in existence, and that he thought fit
to deposit £1,500,000 in that establishment because of the high rate of interest
offered. Such a thing is quite possible;
I am not aware whether the Treasurer
did this with or without consulting with
his colleagues.
Mr. BERRY.-It was done by order of
the Governor in Council.
Sir J. McCULLOCH.-The Governor
in Council are Lound by the ordinary laws
of the country, and ought to follow them.
But let honorable members contemplate
the possibility I have referred to, altogether
apart from the charge which the Treasurer
bas made against me. Let them free it
altogether from the charge made against
me, of a, desire to benefit the banks by
taking a smaller rate of interest than we
are entitled to get, and contemplate the
consequences of this frightful act.
Mr. BERRY.-Nonsense.
Sir J. McCULLOCH.-The honorable
member may look upon a million and a
half of money as nonsense, but it is a very
sober' fact to contemplate. I say that
money placed in such an institution as I
have referred to might bring a highAr rate
of interest, but high rates of interest involve great risks. And surely the country
never contemplated for a moment that, in
order to get this high rate of interest, such
a risk was to be run with the public money,
and more especially after the proceedings
of the Government with respect to public
money had been guarded by the Audit
Act. The Audit Commissioners go on to
say"In 1862, the then Treasurer, the late Mr.
Haines, placed a large sum of public money with
the banks, with a similar object in view to that
sought in the present instance; but the money
was first placed to the' public account' and was
t.herefore payable on demand."
The Treasurer says, and a former Attor.
ney-General (Mr. McDonnell) stated that
the moneys were to be placed to the credit
of the railway loan account., but that was
not a railway loan account at the bankit was a railway loan account to be kept in
the Government books, and not in anyone
institution. It has always been contemplated that the money of this country
should be paid into the public account.
Mr. Haines so acted. Does the Chief
Secretary think that Mr. Haines then
acted rightly or wrongly? One or the
other-his former or his present colleague
-must be wrong, because they acted in
entirely different ways. 1'he one secured,
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"The banks in that case agreed to allow an
increased rate of interest as stipulated, except
for such portion of the amount deposited as
should be operated upon within the period for
which the deposit was made, and the revenue
received nearly the full benefit as regards interest, exchange, &c., as if the money had been
lodged absolutely as a fixed deposit. Further,
in December 1869, the Hon. Mr. McDonnell, the
Attorney-General "--.

The Attorney-General of the Government
of which the honorable member for Geelong West was Treasurer.
"gave the following opinion in reference to a
case put by the honorable the Treasurer, viz. : , In my opinion the proceeds of debentures sold
under the Public Works Act 1868, and Railway
Act 1868, should be paid to the' public account,'
under the Audit Act No. 86.' In the present
instance the money was not paid into the' public account,' nor was it lodged, so far as it
appears from the correspondence, subject to
payment on demand; and the course followed
was in accordance, therefore, neither with precedent nor with the opinion of the law officer of
the Crown."

The Audit Commissioners then refer to
the various checks and safeguards with
which the Legislature has surrounded the
custody and issue of public revenue. I
need not read them all ; but among those
mentioned are the following : "The ,58th section of the Constitution Act
forbids the issue of any part of the revenue of
the colony except in pursuance of warrants,
under the hand of the Governor, directed to the
Treasurer thereof. The Audit Act (No. 86) requires all revenue . . . . . to be paid into
the banks to the credit of the public account
, , . . and forbids their withdrawal therefrom, except under the authority of the Governor's warrant, prepared in the prescribed form,
and countersigned by the Commissioners of
Audit. It also forbids the banks (section 26) to
honour or pay any cheque upon the public account, except in pursuance of an order signed
by the Treasurer or his deputy, and conntersigned by the Commissioners of Audit."

And the Commissioners add" From all these restrictions and safeguards, we
regard the money lodged with the banks and not
placed to the public account as being absolutely
free. and, should the same state of things exist
when the period of deposit shall have expired,
the money can be dealt with without the Governor's warrant, and without the knowledge
of the Audit-office."

The Treasurer cannot deny that such was
the case-that his dealing with this money
was entirely irregular. The honorable
member had, no doubt, a good object in view,
though it was only the object which all
Treasurers who had gone before him had
in view-namely, the obtaining of the
greatest amount of interest possible, consistent wit.h the safety of the public moneys-
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but he took an illegal and improper mode of
securing it. With regard to the charges
made against me, for I desire to come back
to them, as being the principal thing that I
have to deal with-that I fixed this money
at 2 per cent. for two years-the Treasurer knows as well as I do that such was
not the case. No rate was fixed at all.
The rate was fluctuating. How, then,
could it be fixed at 2 per cent. ? Was it
possible for the honorable member to look
forward for a year and say the interest
would be only 2 per cent. ?
Mr. BERRY.-It was 2 per cent. in
April.
Sir J. McCULLOCII.-And if it was?
-the debentures were not then sold. It
seems impossible for the honorable member to be able to distinguish in his mind
between what is called floating or the attempt to float a loan, and the actual realization of the loan. The honorable member
said I had the money two years in hand.
It is quite true that I attempted to float
the loan early in 1869. I endeavoured to
get the highest rate I possibly could for
our debentures, and, even at the risk of
Dot being able to carry out the NorthEastern Railway as speedily as I could
desire, I tied down the banks at home not
to sell our debentures at less than £99.
The banks blamed me. They said it was
unwise on my part to prevent them selling
at the best rate they could get in the
market, and, as the honorable member has
said, I did administer a rebuke to them.
I stated that it was for me, so long as I
was Treasurer, to fix what was best for
the credit of this country; that, if we
could not get the full amount of our debentures, I would rather stay our hands;
and that I was more anxious to maintain
our credi~ than carry out public works
at a considerable sacrifice. Now I find
that since 186-:1, when the present system
was adopted of fixing the rate of interest
at 4 per cent. under the minimum rate of
discount, we have received 5 per cent.,
4 per cent" 3 per cent., and 2 per cent.
Take the average of these rates, and honOI'able members will see that a fair and
reasonable rate of interest has been paid
on the deposit of public moneys. The
Treasurer may say we are bound now to
2 per cent., but how long may that last?
We know that when money is at a low
rate, there is almost a certainty that the
low rate will be followed by a higher rate.
But what I wish to point out is that the
Government are entirely free to make
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their own arrangements, with regard to
the rate of interest-without any control
whatever-because the words embodied
in the contract, "to be adjusted as heretofore," leave it entirely open. Various
methods have been adopted. There has
been a fixed rate, and a rate of 4 per cent.
under the minimum rate of discount; and,
since this very contract came into operation, four different rates have been established between the Government and the
banks, namely-first, 2 per cent., next
4 per cent., with 2 per cent. on the general
account, and latterly 3 per cent. on both
the loan account and the general account.
Now if this agreement leaves it open, as
I have proved it does, not only from what
was done under previous contracts, but
from what has been done under this very
contract-if there have been four different
arrangements with the banks-I ask what
more can you want?
Mr. BERRY.-Under pressure.
Sir J. McCULLOCH.-I brought more
pressure on the banks than the honorable
member did. I brought 5 per cent. out of
them and in a legal manner. The honorable member has not done that yet.
After all the whole affair comes back to
this- that the charge against certain members of the late Government is that we
fixed the rate of interest at 2 per cent. I
say we did nothing of the kind. If the
present Government have not as much as
they are fairly entitled to, let them get
more-let them bring to bear this pressure
of which the Treasurer speaks with a view
to get more. Let the Treasurer attempt
it, and see if he will succeed. If he does
succeed, I shall be very glad indeed.
Mr. DUFFY.-Is there not a contract
running to the end of the expenditure of
the loan?
Sir J. McCULLOCH.-For what?
Mr. DUFFY. - To keep the public
account with the banks.
Sir J. McCULLOCH.-There has been
a contract from 1858, when the honorable
member was in office.
Mr. DUFFY.-But how can you bring
pressure if there is a contract.
Sir J. McCULLOCH.-I did not talk of
pressure. It was the Treasurer. Between
the two honorable gentlemen it is difficult
to know what to say. The Treasurer
states-" Bring pressure, and you will get
more." The Chief Secretary, on the other
hand, says-" How can you bring pressure?" I refer the Chief Secretary to
his honorable colleague.
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Mr. BERRY.-The explanation is quite
clear. The pressure consisted in taking
£1,200,000 out of their contract and depositing it on other terms, and then, in
order to place it back again into the
public account, and to induce the present
Treasurer to bring the other £500,000
from London into the puhlic account,
those concessions were made; bu t they
were specially said to be concessions which
did not touch the ordinary contract, and
they were to be regarded as exceptional
both by the banks and by the Government.
Sir J. McCULLOCH.-Arrangements
have been made since that time much
more favorable to the Government without
reference to the honorable member's arrangements; that is to say, the money was'
put in the ordinary course-"-":"under the
control of the Audit Commissioners-and
the Government received 4 per cent. for it.
I undertake to say that, if the honorable
member can make out a good case, the
banks will yield, that he will be able to
make the banks yield. If the honorable
member really has a good case, I have no
doubt of his success. As all Treasurers who
have gone before him have succeeded, so
may the honorable member succeed, if he
has a case; but the honorable member
has said that the banks were guilty of
fraud. It is easy, in this House, to make
those charges, whether they be made
against public inst.itutions or private individuals.
Mr. BERRY.-The Audit Commissioners.
Sir J. McCULLOCH.-The Audit
Commissioners did not attribute anything
like fraud to the banks.
Mr. BEHRY.-I did not say fraud.
Sir J. McCULLOCH.-The honorable
member did say fraud. He. said it two
hours ago, and he need not attempt to
deny it. Where was the fraud? Surely
if the minimum rate of discount is 6 per
cent.·-Mr. BERRY.-That is not in the contract.
Sir J. McCULLOCH.-Well it is 4
per cent. under the rate of discount for
three months bills. The honorable member cannot comprehend the case.
He
bet.rays such an immense amount of
ignorance in this whole business that I am
not astonished at his making these remarks. He must know that the three
months rate is a minimum rate.
Mr. BERRY.-Nonsense.
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Sir J. McCULLOCH.---What is nonsense?
Mr. BERRY.-Will the honorable
member permit me to explain?
Sir J. McCULLOCH.-No, I won't.
Mr. BERRY.-What has the term to
do with the rate?
Sir J. McCULLOCH.-Everything to
do with the rate. Just fancy, the honorable
member does not know what the term has
to do with the rate of discount.
Mr. BERRY. - Will the honorable
member allow me for one moment?
Si~ J. McCULLOCH.-No, I will not.
I say the honorable member is speaking
in entire ignorance of the facts of the case.
If he had known better, and considered
more wisely the position he took up at
Geelong, he never would have made the
statements he did make. I think I have
made out to the satisfaction of the House
and the country that my honorable friend,
the member for Richmond, was entirely
unconnected with the matter. It was
only tardy justice when the Treasurer came
forward to-night, and acquitted my honorable friend of all share in the transaction.
I do not say there was any blame in the
transaction; at the same time, my honorable friend had nothing to do with it.
The Treasurer knows well, and he knew
well, that I had not fixed the loan for two
years at 2 per cent. I trust that the
honorable member, when in future he
deals with the characters of public men,
will deal with them more cautiously. We
ought to be more careful when we make
those charges-charges that go through
the country for months before there is any
possibility of refuting them.' As I have
already stated, I scarcely regard what the
honorable member says of my character.
It is before the country, and I believe what
the honorable member did say would have no
effect with any man whose opinion I value;
but, at the same time, he is not jnstified in
even causing pain to others by making these
false and unfounded insinuations.
Mr. DUFFY.-It is a pity, I think,
that the honorable member for Mornington was not content to deal with this
question as one of public policy, which it
is, but insisted upon dealing with it as
one of imputation upon private character.
Now my honorable colleague, the Treasurer, over and over again assured the
committee that he made no imputation on
private character; and I will say, for myself, that I admit at once that the honor~ble member for Mornington is as little
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liable to the charge of having used his
public position for private ends as anybody
who preceded him or anybody who has
succeeded him. But I come back to the
charge which my honorable colleague made,
and, having heard all the honorable member for Mornington has to allege in his
defence, I still conclude that the honorable member-in whose experience and
sagacity in financial affairs this country
tl'Usted implicitly-managed the financial
affairs of the country, during his last
Administration, in a manner which, if a
private person applied it to his private
affairs, would· inevitably lead him to the
Insolvent Court. The honorable member
did not apply himself to the gravamen of
the case. He did not tell us why he continued in the public account-bearing for
the last three years interest of only 2 per
cent.-the Police Reward Fund. He did
not tell us why he continued in the public account the Post-office Savings Bank
Fuud, for which we pay the depositors 4
per cent.: while for three years we have
been only receiving 2 per cent. I think
I may venture to assume that is not the
way the honorable member deals with his
own financial transactions. The honorable
member does not borrow money at 4 per
cent. and lend it at 2 per cent. I say that
if the honorable member did deal with his
own affairs as he has permitted the financial affairs of this country to be dealt
with, instead of being a prosperous merchant .he would be exactly the reverfie.
My honorable colleague, however, omitted
one point in these financial dealings which
seems to me the most serious and most
inexplicable of all. The honorable member for Mornington induced this House,
a couple of years ago, t.o constitute a
fund out of the land revenue for railway purposes. If he were about immediately to expend that fund upon railway construction it would be a policy
intelligible, and acceptable, I have no
doubt, to the majority of the House. But
the honorable member took that money out
of the pockets of the people of this country,
where it was worth 10 or 12 per cent.,
because if money is to leave any profit after
what the banks charge the borrower, we
must assume that to the tax-payers of this
country it is worth 10 or 12 per cent. ;
and money, as a great financial authority
-Mr" Powlett Thompson-said at home,
oug4t not to be taken from where it fructifies, in the pockets of the people, to be
put in the public treasury, unless there is
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some urgent need for it. The honorable
member, however, took money which was
fructifying in the pockets of the people,
and put it into the public fund, bearing
interest at 2 per cent., which public fund
he did not use, and, as far as I know, did
not contemplate using until lR72. Bad
as it is to borrow money at 5 per cent.
and to get only 2 per cent. for it, I should
say that it is a very much worse financial
transaction to take from the traders and
other industrious classes of the colony
£200,000 a year, which we are not going
to spend-and which would have been
productive of a large profit in their
hands-and for which we only get 2 per
cent. Now the honorable member for
Mornington, in his long statement, did
not throw the slightest light upon his
motive in these transactions. He did not
offer the slightest justification for them.
And I repeat that financial operations
of this sort applied to private affairs
would end in a catastrophe. They would
end in catastrophe in the affairs of a nation,
also, if the resources of this country
were not large enough to cover a great
many mistakes. The honorable member
has spoken with great warmth, and not, I
may say, with great fi'ankness or courtesy,
as to the financial transaction by which my
honorable colleague, the Treasurer, managed to get, upon upwards of £1,000,000
of the railway loan, interest at 4 per cent.,
which the honorable member for Mornington only contemplated getting 2 per
cent. for. Now the honorable member
authorized the loan to be sold in London,
and arranged with the banks how it was
to be dealt with when it came here. He
contemplated getting 2 per cent. for it
here. If it is yielding more now-if the
late Treasurer, the honorable member for
Richmond, finally got the banks to give 4
per cent. for it as part of the public
account-it was owing to the action of my
honorable colleague. Neither the honorable member for Richmond nor any other
Minister could retreat from the result attained by my honorable colleague. The
banks, up to that time, gave 2 per cent. for
the money; he got 4 per cent. for it, and
nobody could venture to place it back at 2
per cent. Therefore, while the honorable
member for Mornington made arrangements for the railway loan yielding 2 per
cent., that portion of it which the present
Treasurer made his arrangements about
continued to yield, and has continued to
yield up to the first of this month, 4 per cent.
Mr. DUff!!.
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Now the honorable member for Mornington
was very strong and vehement as to the
objections to that transaction. If the
transaction had been what the honorable
member represents it, no language could
have been too strong in condemnation.
The honorable member said that the Treasurer lodged this money to his own account-that· he could make it available
without the knowledge of the Audit Commissioners, and without the concurrence
of the Governor in Council. If that were
the state of the case-if any Minister proceeded to do that-then I say that impeachment, if we had the power of impeachment, would be the proper treatment
for him. What the present Treasurer did
was this. He desired, when this new loan
was becoming available, to get for it some
such interest as he thought the state of
monetary matters justified him in obtaiuing.
The banks would not concur with him,
and he then adopted another course.
He did not, as the honorable member for
Mornington plainly desired the committee
to believe, lodge it under his own control,
but, in the language of the Audit Commissioners, he made it a fixed deposit, not
payable on demand, That is to say, he
lodged it for twelve months, fully confident that, in the interval, the banks would
be driven, as the banks were driven, to
give 4 per cent. for it as part of the public
account. N ow if this were to be done
again, I have not the slightest hesitation
in saying that I would not do it; I would
rather sacrifice the gain. Nevertheless,
on the other hand, I have not the slightest
hesitation in asserting that we would never
have got the 4 per cent. we have got if my
honorable colleague had not been guilty
of that financial audacity. I would not
take the responsibility of doing what my
honorable colleague did; but no man would
say there was the slighest possibility of
the honorable member having any control
over the money, seeing it was lodged for
twelve months, and the Audit Commissioners had to report on the transaction.
~o much for that part of the case. My
honorable colleague says that when he got
the rate raised to 4 pel' cent., he got it
done by pressure; and the honorable member for Mornington says-" Why do you
not bring pressure upon them?"
Mr. WILSON.-The Treasurer said
that.
.
Mr. DUFFY.-The Treasurer said he
got 4 per cent. by pressure, and the honorable member for Mornington said-" Why
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do you not now bring pressure?" We
don't bring pressure, beca~se the honorable
member for Morniugton has entered into a
contract which will last to the end of the
expenditure of the railway loan. He has
tied our hands up by a contrnct-a contract in the highest degree objectionablea contract which shifted the terms upon
which the public account was deposited
before. The honorable member for Mornington has referred to the conditions under
which Mr. Verdon made his contract with
the banks. Mr. Verdon made his contract with the banks subject to six months
notice, and that was the state of the public
account when the arrangement as to this
Dew loan was made; but the honorable
member for Mornington left that condition
out of his contract. Until the last penny
of this loan is expended, we are bound to
leave it with the banks upon the terms
which the honorable member has made.
Sir J. McCULLOCH.- No; because
already we have changed the rate of interest three times, and alterations may be
made in future, just as they have been in
the past.
Mr. DUFFY.-My honorable friend
says you have lent this money at 2
pel' cent.; the honorable member for
Mornington replies-" We have lent it on
the conditions under which former loans
were made, namely 4 per cent. under the
rate of discount for three months bills." I
will reply to the honorable member by
saying that that might be a very good
bargain when the rate of discount for three
months bills was 9 per cent., and it may
be a very bad bargain when the rate of
discount is a doubtful point between, 6 and
7 per cent. Does the honorable member
deny that, should the rate of discount for
three months bills come down to 4 per
cent., we won't get one penny of interest?
That is the bargain which the honorable
member has made. Until the last penny
of this railway loan is expended, if the
rate of discount comes down to 5 per cent.
we shall get 1 per cent. interest, and if
it comes down to 4 per cent. our public
money is to be at the disposal of these
financial corporations without one penny
being paid for it. The honorable member
was very careful, over and over again, to
defend himself from some inj Ul'ious personal charge. Sir, the charges affecting the
honorable member are of a purely public
character, but they are of very great
pertinency nevertheless. Having looked
iDto the matter, I feel so strongly the

22. J

Speech at Geelong.

957

objection to a bank director being at the
same time Treasurer of the colony, that,
should the contingency ever arise again,
I will feel it my duty to submit to
this House a resolution to test the propriety of such an arrangement. It is an
arrangement which exists nowhere else;
it is an arrangement contrary to the spirit
of our Constitution. Why should we have
a provision in our Constitution Act prohibiting any Government contractor from
being a member of the House? Is it more
dangerous to the State that the person
who supplies stationery to the House shall
hold the position of a member than: that
somebody who contracts for keeping the
public account shall be a Minister of the
Crown? What is the title of these
united banking institutions? It is " the
contracting banks," and the honorable
member for Mornington is one of the contractors-for he is director of one of
the banks. I say that, on this ground,
if ever the circumstance again happens of
a bank director being Treasurer of this
country, and 1 am a member of the House,
I will ask the House to pronounce an
opinion on that arrangement as one contrary to the spirit of responsible government - contrary to the practice which
exists wherever responsible government
is in operation. The honorable member
for Mornington is, like myself, one of the
oldest members of the House, and he will
remember that Mr. Loader, when Minister
of Railways, sold some articles used in the
making of railway carriages, and for that
reason-not that he was going to be a
contractor, but simply because he sold
these articles-his colleagues insisted upon
his resigning his office as Minister of Railways.
Mr. FRANCIS.-I assure the Chief
Secretary that the retirement of Mr.
Loader arose from quite another matter.
Mr. DUFFY.-I am not talking of his
retirement from the Ministry. I know
that he retired from the Ministry in consequence of a resolution carried by me in this
House; but I am speaking of his shifting from one office to another. He was
Minister of Railways, and, when attention was called to the fact that he dealt
in some of the articles used in connexion
with railways, his colleagues required him
to change his office. He complied with
their request, and did not occupy that
office any longer. I am not imputing
anything improper to a former member of
this House. I am simply showing that

958

Mr. Berry's

[ASSEMBLY.]

the Government of the day felt it its duty
not to maintain a Minister in an office
which would raise doubt or suspicion on
the position of that Minister. Look at
what occurred in the neighbouring colony
of New South Wales. The first Minister
at the head of a responsible Government
in that colony, Mr. Stuart Donaldson, was
a bank director-I believe he was the
director of two banks-and, the moment
he accepted office, he set the proper example of resigning his bank directorships.
I think that is within the knowledge of
the honorable member for Richmond; at
all events, it is within my knowledge.
Again, going back to my native country,
where my longest experience was, I may
mention that when the present Governor
of the Dominion of Canada, .Sir John
Young, became Chief Secretary for Ireland, he was one of the directors of the
Provincial Bank of Ireland, a very prosperous institution, and he either voluntarily, or under direction of his colleagues,
or because it was the practice, resigned
the office of a director of that bank, as
not proper to be held with the office of
Chief Secretary for Ireland. But how
little· connexion is there between the office
of Chief Secretary for Ireland and the
office of a director of the Provincial Bank
of Ireland, compared to the connexion
between the Treasurer of Victoria and a
director of a bank which keeps the public
account of the colony. Mind, I am making
no personal imputations upon honorable
members who have been in this position.
I am simply saying that the practice is one
which ought not to be permitted; and I
trust this House will never permit it to
recur. Again, there is the recent case of
Mr. Goschen. He is a Cabinet Minister,
and is becoming one of the leading members
of the House of Commons. He was one of
the most prosperous merchants in the city
of London. When he thought proper to
select a public career it was considered a
necessary preliminary that he should resign
his position in the great firm to which he
belonged, with all the profits of it. He
only became a Cabinet Minister and a
political leader at that sacrifice. These
things go to justify the basis of the propositions upon which my honorable colleague relied at Geelong, namely, that
those who have the management of public
affairs ought not to have the management
of private affairs in relation to the same
transactions. I remember a learned Lord
Chancellor, Lord St. Leonards, sayingMr. Duffy.
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what I believe after all is a maxim of
jurisprudence- that the contractor and
the contractee ought to be at arm's length.
The contractor and the contractee are not
at arm's length if they are both the same
individual. I regret that it became necessary to occupy so much of the evening
with this question. I am now concluding
my remarks, and I think that the committee will admit that I have not occupied
much of their time. I have simply brought
them back to this fact-that neither my
honorable colleague, the Treasurer, nor
any of my colleagues, desire to make any
personal imputation upon the honorable
member for Mornington. I will say, for
myself, that I have very carefully refrained
from doing so; and I will add, too, that it
has been a maxim of my public life not to
assail anybody, and not to permit anybody
to assail me with impunity. I have not
assailed the honorable member for Mornington, nor has my honorable colleague
done so. He stated public propositions,
principles of great importance to the wellbeing of this country, and to which principles I am persuaded the country itself,
and I trust this House, will give a cordial
assent.
Mr. LANGTON.-I don't think there
can be two opinions in the committee as
to the soundness of the propositions which
the Chief Secretary has just laid down-Mr. MACGREGOR rose to order. The
discussion which had hitherto taken place
he regarded in the light of a personal
explanation, or otherwise he would have
objected to it. The House was now in
Committee of Supply for the further consideration of the Estimates, and it was
the rule of Parliament that, after the committee had fairly begun to deal with the
Estimates, no discussion could be raised,
except such as was pertinent to the particular vote under consideration at the
time. The honorable member cited the
following case in point from May:"On the 16th April, 1860, a general discussion
on the navy having taken place before the
Speaker left the chair, Lord Clarence Paget, the
Secretary to the Admiralty, reserved his explanations until the House was in committee;
but, when he was proceeding to refer to matters
not comprised in the vote under consideration,
he was stopped and pronounced by the Chairman
to be out of order."
Mr. GILLIES moved that progress be
reported, to enable the honorable member
for West Melbourne (Mr. Langton) to
address the committee on the subject of
the Treasurer's speech at Geelong.
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Mr. LANGTON.-I think that no
member will dissent from the proposition
enunciated by the Chief Secretary, that in
matters of government, as well as in private affairs, it is very desirable that the
contractor and the contractee shall be kept
at arm's lengt.h. I am inclined to think,
too, the general feeling of the committee
is that there is an incongruity in a manager of a banking institution which enters
into contracts with the Crown being at the
same time a Minister of the Crown. But
what either of these propositions has to do
with the personal controversy out of which
this discussion arises, I, for the life of me,
utterly fail to perceive. The honorable
member for Richmond, the other evening,
complained of a specific statement, not of
a policy, not of a theory-nothing about.
the undesirability of bank directors being
Ministers of the Crown, nothing about the
custody of the public funds-but of a
specific statement in regard to the conduct
of previous Ministers of the Crown. 'What
was that statement? I don't know whether
the particular version of it which I am
about to read has been submitted to the
committee. I find, in the Argus of July
3, that the Treasurer is reported as having,
on the previous Saturday evening, when
returning thanks for his unopposed election, saiJ" At the outset, he might say that he accepted
the report of the Argus" (of his previous speech)
"as absolutely correct. He would take the extracts from his own speech in the Argus leader,
and would deal with them regularly. The first
of these was as folloW's :-'Mr. Berry said, "See
what they-Sir James McCulloch and Mr.
Francis, for it was to these two gentlemen that
he specially referred-have done as members of
the Government. They borrowed two millions
of money in London at 5 per cent., and they lent
it to the banks at 2 per cent.'" "
There is nothing about policy here, nothing
about theories of Government, but a specific statement of fact. The report proceeds : "This statement, he affirmed, was absolutely
correct. They did borrow two millions of money
two years ago in London at 5 per cent., and
when he took office fifteen months ago he found
that it was lying in the bank in London at 2 per
cent."
Now was this statement true? That is
just the simple question. The honorable
member for Richmond, the other evening,
proved incontestably that it could not be
described as true. He proved that when
the present Treasurer took office, as a
member of the McPherson Government,
£1,600,000 of the money was not then in 'I
the colony, and had not been placed to the

22.J

Speeclt at Geelong.

959

credit of the colony at all-that, as a
matter of fact, the honorable gentleman,
coming into office on the 21st January,
1870, could not have known that nine
days before, namely, on 12th January,
£1,600,00U of the loan had been floated.
Therefore, how can it be said that the
loan was floated two years ago, when the
honorable gentleman did not know, until
the end of the following month after he
came into office, that three part.s of the
loan had been floated at all? This simple
fact shows that the specific statement which
the Treasurermade, reflecting upon the conduct of his predecessor in office, was not
consistent with truth. Well, then, what
course was open to the honorable member?
There was one course open to anyone
possessing manly and honorable feelings,
and that was to say-" In the heat of
an electioneering contest, I have made
a statement which I find, upon exam ination and reflection, is inconsistent with the
truth; I am sorry I did so." That was
the one course open to him; but what has
the honorable gentleman done? He has
come down to the House to-night and
drawn a red herring across the trail. He
has endeavoured to lead us on to another
subject altogether distinct from the subject under consideration, namely, to the
general question whether it is desirable for
bank directors to be Ministers of the
Crown, upon which all sorts of opinions
may prevail. I regret that the Chief Secretary, repugnant as it must have been to
his own feelings, has felt it necessary to
follow in the same path as the Treasurer.
The Chief Secretary is familiar with the
writings of Sydney Smith. He can 1'ecollect, I dare say, that on one occasion,
in giving advice to a young and rising
politician, that distinguished and witty
man used words that were not witty so
much as wise. He said"Take this for your maxim in political lifeDo what you believe to be right; and take
place and power as an accident only. On any
other terms, office is shabbiness, labour, and
sorrow."
When the Chief Secretary, to-night, felt
that, in consequence of taking office with
the Treasurer, it was necessary for him
(on a plain matter upon which a man
possessing, as the Chief Secretary does,
the instincts and feelings of a gentleman,
could not but perceive that there was
only one course to be adopted) to pursue
the course pursued by the Treasurerto run away from the specific subject
under discussion, and to attempt to lead
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the House into a controversy as to whether
bank directors should be Ministers of the
Crown-he must have felt how shabby,
how laborious, and how sorrowful office at
any price may be. The Treasurer has told
us that, in his opinion, it is exceedingly
undesirable that bank directors should be
Ministers of the Crown, and that it is
fraught with serious danger to the public
interests. I think there is one thing
which, if not more dangerous to the public
interests, must certainly be more humiliating to the public of this country generally,
and that is the possible contingency that
we may find in the honorable and responsible position of Treasurer of the colony a
man who, while not possessing the financial
knowledge of a bank director, shows that,
in a personal matter, where he has
evidently been betrayed into making a
statement which cannot be defended, he
does not possess the instincts of a gentleman. I don't intend to detain the House
any further with considerations of this
kind, but I desire to take advantage of
the present occasion to advert to the
subject of the Treasurer's Budget. That
possibly may be, at the present time, and
after the warm discussion we have had, a
less interesting matter for the committee
to proceed to the consideration of; but it
seems to me that, at some time or other, it
should be the duty of the committee to
consider the financial proposals submitted
to it, and whether the estimates of expenditure are such as the House should
sanction, and whether the sources of revenue are likely to realize sufficient to enable
the country to provide for that expenditure.
N ow the estimate of revenue which the
honorable gentleman has submitted-Mr. DUFFY said it was with great
hesitation that he interposed on behalf of
the order which ought to prevail in parliamentary procedure, but, if the honorable
member for West Melbourne was at this
stage allowed to deal with the whole question of the Budget, order would no longer
prevail. The honorable member had already had an opportunity of criticising the
Budget if he had thought proper to avail
himself of it. (Mr. Langton.-" When?")
When the honorable member for Richmond
(Mr. Francis) addressed himself to the
Budget. He begged to ask the Chairman
if it would be in order for any honorable
member now to discuss the Budget speech?
The CHAIRMAN remarked that,strictly
speaking, the whole of the discussion which
had taken place was out of order, but it had
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been tacitly understood that the Treasurer
was to make a statement, and that one of
the leading members of the Opposition was
to reply to him. There was not the slightest
doubt, however, that it would be out of
order to discuss the whole question of the
Budget. The case cited by the honorable
member for Rodney was conclusive on that
point, and he might mention that the ruling
of the Chairman of the Committees in that
case was confirmed by the Speaker of the
House of Commons, in spite of a vigorous
opposition to it by Lord Palmerston.
Mr. LANGTON said that the question
before the chair was that progress should
be reported. It was the practice on a
motion for reporting progress to allow any
conceivable subject to be discussed.
Mr. DUFFY submitted that, although
the question of reporting progress was
one upon which a discursive debate was
, allowed, it did not permit of a discussion
of the whole subject of a Budget.
Mr. VALE observed that there was
another reason for objecting to the course
which the honorable member for West
Melbourne wished to pursue, namely, that
it would interrupt the discussion of the
questions which had been raised in reference to the Treasurer's speech at Geelong. The honorable member for West
Melbourne might succeed in making his
Budget speech, but there was a way of
preventing him getting the glorification
which he expected to obtain from it.
Mr. GILLIES asked the Chairman's
ruling as to whether the honorable member
for West Melbourne would not be in order,
in discussing the Budget, on the motion
for reporting progress?
The CHAIRMAN thought that it would
be very inconvenient to raise a general
discussion on the Budget on the simple
question of reporting progress.
Mr. LANGTON said that he would go
on unless the Chairman ruled that he
would be out of order in doing so.
After observations from Mr. KERFERD,
Mr. COHEN, and Mr. P ATTEHSON,
Mr. LANGTON was about to proceed
with his remarks, when
.Mr. VALE called attention to the fact
that there were strangers in the galleries.
Strangers were at once ordered to withdraw, and from that time (twenty-five
minutAs past nine O'clock), until the close
of the sitting, the proceedings were conducted with closed doors.
The House adjourned at ten minutes
past eleven o'clock.
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