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in reply to Governor's Speech-Chairman of COl.llmitteesSessional Arrangements.

The Fourth Session of the Sixt.h Victorian Parliament was opened this day.
His Honour Mr. Justice Barry attended
at two p.m., as a commissioner from His
Excellency the Governor, to administer
the oaths provided for by the 32nd section
of Ihe Constitution Act.
The Clerk of the Parliaments (Mr. G.
W. Rusden) read the followingPROCLAMATION.
"By His Excellency the Right Honorable
JOIlN HENRY TI-IO:\IAS VISCOUNT
CANTRRBURY, of the City of Canterbury in the County of Kent, and
BARON ROT'l'ESFORD, of Bottesford
in the County of Leicestel', in the
Peerage of the United Kingdom of
Great Britain and Ireland, Knight
Commander of the Most Honorable
Ordel' of the Bath, Governor and
Commander-in-Chief in and over the
Colony of Victoria, &c., &c., &c.
"WHEREAS by the Constitution Act it
is amongst other things enacted that it
shall be lawful for the Governor to fix
such places within Victoria, and, suhject to
the limitation t.herein contained, such times
for holding the first and every other session
of the Council and Assembly, and to vary
and alter the same respectively in such
manner as he may think fit; and also
from time to time to prorogue the said
Ja

Council and Assembly, and to dissolve the
said Assembly, by Proclamation or otherwise whenever he shall deem it expedient:
And whereas the said Council and Assembly, called' The Parliamp,nt of 'Victoria,'
stand pl'orogued until Friday, the thirtieth
day of September instant, and it is expedient to fix the time for holding the
next session thereof: N ow therefore J,
the Governor of' Victoria, in exercise of
the power confel'l'ed by the said Act, do
by this my Proclamation further prorogue
the said Parliament of Victoria, from l< riday, the thirtieth dny of September instant
until Thursday, the twenty-seventh day
of October now next ensuing; and also I
do hereby fix Thursday, the twentyseventh day of October aforesaid, as the
time for the commencement and holding .'
of the next session of the said Council
and Assembly, called the Parliament of
Victoria, for the despatch. of business, at
two of t.he clock in the afternoon, in the
Parliament I-louses, situate in Parliilmentplace, Spring-street, in the City of Melbourne; and the honorable the Members
of the Legislative Council and the Members of the Legislative Assembly are
hereby required to give thei r attendance
at the said time and place accordingly.
"Given under my hand anel the seal of
the colony, at Melbourne, this twentysixth day day of ~epternber, in the year
of onr Lord One thousand eight hundred
and seventy, and in the thirty~folll·th year
of Her Majesty's reign.
" CANTERBURY.
" By His Excellency's command,
H J. McCULLOCH,
Chief Secretary.
cc GOD SAVE THE QUEEN,"
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The CO:\lMISSIONER then handed his
commission to the Clerk, who read it, as
follows : " VICTORIA, by the grace of God, of the United
Kingdom of Great Britain and Ireland

Queen, Defender of

th~

Faith.

"To Sir REDlIroND Barry. Knight, a Judge of
our Supreme Court of Victoria.
(, GREETING:
"WHEREAS by the Bill contained in the
schedule to a statute passed in the session of
our Imperial Parliament holden in the eighteenth
and nineteenth years of our reign, intituled, 'An
Act to enable Her Majesty to assent to a Bill,
as amended, of the Legislature of Victoria to
establish a Constitution in and for the Colony of
Victoria,' it is enacted that no member, either
of the Legislative Council or of the Legislati ve
Assembly, shall be permitted to sit or vote
therein respectively until he shall have taken
and subscribed before the Governer, or bef,)re
some person authorized by the Governor in that
behalf, the oath in the flaid Bill mentioned: We
do therefore by these presents command and
authorize you to proceed to the Padiam<!nt
House, in the city of Melbourne. on Thursday,
the twenty·seventh day of October instant, at
two of the clock in the afternoon, then and there
to administer the sftid oath to the several members of the Legislative Council who have not
already taken anci subscribe(] the same since
their election to the said Legislative COUlki!.
In testimony whereof we have caused the seal
of our saicl colony to be hereunto affixel'\.
"·,Vitness our trusty and well-beloved the
Hight Honorable John Henry Thnmas Viscount Canterbury, of the City of Canterbury
in the Count.Y of Kent., and Baron Bottesford,
of Bnttesford in the County of Leicester, in tho
Peerage of the United Kingdon of Great Britain
an(1 Ireland, Knight Commander of the Most
Honorable Order of the Bath, Governor and
Commander-in-Chief in and over the colony
of Victoria, &c., &c., &c., at Melbourne. this
twenty-fifth day of Oetober, One thousand
eight hundred and seventy, and in the thirtyfourth year of our reign.
" CANTERBURY.
" By His Excellency's Command,
"JAMES McCULLOCH.
"Entered on record by me in Register of
Patents. book 13, page 444, this twenty-sixth
day of October, Olle thonsanu eight hundred and
seventy.
" \V. II. ODGERS."

Election of President.

North -vVestern Province (re-electeu after
retirement by rotation).
The Hon. vVilIiam Highett, for the
Eastern Province (re-elected after retirement by rotation).
The CLERK also announced that the
retnrn to the writ for the election of a
membel' to serve for the Central Proyince
(in the room of the Hon. G. 'V. Cole,
. retired by rotation) was as follows : " I do hereby certify that no candidates have
been legally nominated, and that no lIiemher has
been duly elected. in pursuance of this writ.
" D. E. "VILKIE, Heturning Offic.er."

Mr. Cumming-, Mr. -McKellar, Mr.
Mitchell, and Mr. Highett were introduced and sworn.
The Commissioner then bowed to the
members present and withdrew.
DECLARATIONS OF QU ALIFICATION.
The following members delivered to
the Clerk the declarations required by the
seventh clause of the Lpgislative Council
Amendment Act (32 Vict., No. 334):The Honorables T. T. a'Beckett, ,Yo A.
C. a'Beckett, R. S. Anderson, N. Black,
W. Campbell, J. Cumming, A. Fraser,
,T. Graham, tT. Henty, W. Highett, Dr.
Hope, C. J. Jennpr, T. McKellar, 'V.
II.. F. Mitchell, H. M. Murphy, J.
O'Shanassy, 'tV. H. Pettett, P. Russell,
H. SimRon, J. F. Strachan, R. Turnbull,
H. S. vYalsh, and B. 'Villiams.

ELECTION OF PRESIDENT.
The CLERK said-I beg to inform the
Council that the time has now arrived.
when the election of a President should be
proceeded with.
The I-Ion. J. F. STRACHAN proposed
that the Hon. \Villiam Henry Fancourt
Mitchell be President of the Council.
The Hon. J. HE~TY seconded the
motion.
The Hon. "Y. H. F. MITCHELL.The CLERK intimated that writs for Gentlemen, honorable members, I assure
the election of members of the Legislative you I am fully sensible of the importance
Council had been returned, showing the of the position that I am now nominated
election ofto :fill, and I beg to submit myself to the
The Hon. vVilliam Degraves, for the decision of the House.
South Province (re-elected after retiremeut
No other nomination being made, the
by rotation).
motion was agreed to, and the Hon. W.
The Hon. John Cumming, for the South- H. F. Mitchell was conducted by his proWestern Province (re-elected after retire- poser and seconder to the chair, on
ment by rotation).
renching which
The Hon. Thomas McKellar, for the
Tho PRESIDENT said-Gentlemen,
"Vestern Province (in the room of the honornble members of the Legislative
Hon. Sir J. F. Palmer, retired by rotation). Council, you have done me the honour to
the Hon. VV. H. F. Mitchell, for the confer upon me a very high office. I know
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that lowe it more to your good-will towards
me than to any merits or qualifications
that I possess, and, whilst I repeat that I
am very sensible of this distinction, I do
not on that account prize it the lesR,
because it emboldens me to hope that you
will look with indulgence upon my shortcomings in the performance of the very
important duties that are about to devolve
upon me. Gentlemen, honorable members,
again I thank you.
The Hon- T. T. A'BECKETT announced
that His Excellency the Governor would
receive the President at three o'clock at
the Government-offices.
The House then adjourned until four
o'clock.
The President resumed the chair at
four o'clock, and read the prayel"
The P RESIDENT.-I have to announce
to honorable members that I have presented
myself to His Excellency the Governor,
and informed him that the House have
done me the honour to appoint me their
President, and that H is Excellency was
pleased to mak~ me the following reply : " Mr. President,-I have great satisfaction in
approving of the choice which the Legislative
Council have made in electing you to preside
over their deliberations. Your recent experience
as Acting-President of the Legislative Council,
and your lengthened parliamentary career, afford
additional guarantees for the able and efficient
performance by you of the duties appertaining to
the high office for which yo~ have been selected."

The Usher announced tl1:1t His Excelleney the Governor was approaching the
building. Shortly -afterwards His Excellency entered the Chamber, attended by
his suite.
The members of t.he Legislative Assembly having been summoned,
HIS EXCELLENCY read the following
speech : "MR. PRESIDENT AND HONORABLE GENTLEMEN OF THE LEGISLATIVE
COU~CIL :
"1\fR. SrEAKER AND GENTLEMEN OF THE
LEGISLA.TIVE ASSEMBLY:
"Although this session will necessarily
be less prolonged than an ordinary session,
I trust that it will be productive of useful
results and valuable legislation.
GENTLE~mN OF THE
LEGISLATIVE ASSEMBLY:
"It has long been felt that the termination of the financial year in December
is fraught with inconvenience, and that
;82
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benefit would result from making such a
change as would enable you to consider
and provide for the financial position and
requirements of the country at a more
convenient period of ench year than is
found practicnble under the present
system. ]{stimates will be laid before
you, which have been fmmed with the
most careful regard to economy, and you
will be asked to vote Supplies for such a
portion of 1871 as mny be desirable for
carrying out the proposed change.
"I regret to have to inform you tllnt
there is a considerable falling-off in the
revenue. But you will be glad to Jearn
that, notwit.hstanding a long continued
drought, followed by severe and repeated
floods, with a decreased yield of gold in
some of the principal mining districts, the
financial position of the country is sound,
and that the -national income will be
adequate to meet tho expenditure for the
year.
"MR. PRESIDENT AND HONORABLE GENTLE:\IEN OF THE LEGISLATIVE
COUNCIL:
"MR. SrEAKER AND GENTJ,El\IEN OF THE
LEGISLATIVl~ ASSE:\lBLY:
"The vital suhject of education has
steadily occupied the public attention for
some time past, and it has been genf'rally
acknowledged that the present Act needs
amendment. This question has engage(l
the earnest consideration of my Government, and a measure will be submitted to
you that I trust will satisfy public expectation, and meet the growing wants of the
country.
"The defects ill the present Wines,
Beer, and Spirirs Sale Statute have been
generally regarded as requiring, in the
interests of public morality, immediate
amendment. A Bill that embodies important improvements will be brought beforo
YOll, and it is the earnest hope of my
Government t.hnt you will recognise the
special claims that the subject has on the
attention of Parliament, so that the necessary amendments may be passed into law
this session.
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"The amendment of the insolvency
law bas so frequently been uucler the
considerat.ion of Parliament, that I hope
you will be able to deal without difficulty
with a Bill for effeeting that ohject that
will be laid before you. The pressing
importance of the subject has become
yearly more manifest; and in framing the
measure that will be proposed, my advisers have had the advantage of the
infol'ma.tion furnished by a series of Bills
on this subject that have been laid before
the Parliaments of this antI the mother
country, and also of a knowledge of the
defects of the last English Bankruptcy
Act, as proved by experience.
"The practical working of the Act
limiting the liability of mining companies
is unsatisfactory, and an amending Bill
will be submitted to you, which, if passed
into law, will greatly tend to increase the
confidence of the general public in mining
as a legitimate industl'y, A Bill will also
be submitted to you providing for the
regulation and inspection of mines, which
it is hoped will have the effect of considerably diminishing the number of mining
accidents and giving increased safety to
the men employed in mines.
"It is also the intention of my advisers
to submit for your consideration a Bill
securing to workmen a lien for theil' wages
over property of a description to which the
present law of lien does not apply, and it
is believed that this extension of the law,
while an act of justice to the workmen,
will be found to entail no inconvenience to
the employers.
"Experience has shown some defects in
the present Boroughs and Shires Statutes,
to remedy which amending Bills will be
introduced.
"I am happy to be able to inform you
that, although the works on the Northeastern Railway were for some time impeded by con tinned rains, thR progress of
these works is now satisfn,ctory.
"The quest.ion 'of further railway ex·
tension has engaged the attention of my

Government., and a proposal will be submi tted to you in reference to a line to the
westward.
"The alarming defects in the Malmsbury Reservoir that have lately come to
light, obviously render it unadvisable to
proceed at present with the main works of
the Coliban water supply scheme; but it
is hoped that, before long, works for the
supply of water to the country districts
generally may be continued under proper
su pervis ion.
"Of the several Royal commissions
which have been appointed, that on the
important subject of the federation of the
Australian colonies have presented their
report, which I have ordered to be laid
before you.
"The other commissions are still engaged in their inquiries, the results of
which will be submitted to you.
"Although in the lamentable war in
which two great European powel's are engflged Great Britain maintains a position
of strict neutrality, my Government have
felt that every care should be taken to
place our defences in such a position that
the country may feel assured of safety in
any contingency that may arise. The
material of war at our disposal is now
ready at any time for effective use; some
new batteries are being constructed; a
small body of men necessary for the immediate purposes of garrison duty have
been enrolled, and preparations have been
made for securing the colony against any
attack to which it might be exposed.
"In conclusion, I will express my trust
t.hat all your deliberations on these and
the other suLjects that will engage your
attention may, under Providence, tend to
secure the welfare and good government
of this country."
Copies of the speech were handed by
the Governor's aide-de-camp to the President and to the Spea.ker.
.
The members of the Assembly th'm
withdrew, and His Excellency ~nd suite
also left the Chamber.

Governor's Speech.

[OCTOBER

PRIVILEGES OF PARLIAMENT
BILL.
The Hon. T. T. A'BECKETT, with
leave of the Council, movea, without
notice, fol' leave to bring in a Bill to protect the privileges of Parliament.
Leave was given, and the Bill was
brought in and read a first time.
ADDRESS IN REPLY TO THE
GOVERNOR'S SPEECH.
The PRESIDENT rend His Excellency's speech delivered to Parliament.
The Hon. J. CUM MING moved"Tha't a select committee be appointed to prepare an address to His Excellency the Governor,
in reply to his speech delivered to the Parliament,
and that such committee consist of the following
members, viz. :-The Honorables T. McKellar,
T. '1'. a'Beckett, W. Campbell, A. :Fraser, J.
Graham, R. S. Anderson, and the mover."

The Hon. T. McKELLAR seconded
t1le motion, which was agreed to.
The committee retired, and were absent
some time. On their return they brought
up the following report, which was read by
the Clerk:"To His Excellency the Right Honorable JOHN
HENRY THOl\US VISCOUNT CANTERBURY, of
the t'ity of Canterbury in the County of
Kent, and BARON BOTTESFOHD, of Bottesford
in the County of Leicester. in the Peerage of
the United Kingdom of Great Britain and
Ireland, Knight Commander of the Most
Honorable Order of the Bath, Governor and
Commander-ill-Chief' in and over the Colony
of Victoria, &c., &c., &c.
c'May it plcase Your Excellency,
" We, Her Most Gracious Majesty's most dutiful and loyal subjects, the Members of the
Legislative Council of Victoria in Parliament
assemble,l, bE'g leave to approach Your Excellency
with renewed expressions of our loyalty and
attachment to Her Majesty's throne and person.
c. Althol1g-h this session will necessarily be less
prolonged than an ordinary ~ession, we trust that
it will be productive of useful results and valuable lE'gislation.
.. We concur in the generally acknowledged
opinion that the present Act reglllatilig public
instruction needs amendment. We are glad to
know that this question has engaged the earnest
consi(leration of Your Excellency's Government,
and we trust that the measure to be sublllitted
to us will satisfy public expectation, and meet
the growing wants of the country.
" We also concur in the opinion that the defects
in the present Wines, Beer, and Spirits Sale
Statute have been generally felt to require, in
the interest of' public morality, imrpediate
amendment, and we are glad to be informed that
a Bill that embodies important improvements
will be brought before us. vVe assure Your
Exeellellcy that we shall recognise the f;pecial
claims that the suuject has on the attenlion of
Parliament. so that the necessary amendments
may be passed into law this session.

27.J

Address in Reply. .

5

"The amendment of the insolvency law has
so frequently been under the consideration of
Parliament that we trust we shall be able to deal
without difficulty with the Bill for effecting that
object, that will be laid before us. The pressing
importance of the subject has become yearly
more manifest. We are glad to learn, in framing
the measure that will be proposed, your Excellency's advisers have had the advantage of the
information furnished by a series of Bills on
this subject that have been laid before the Parliaments of this and the mother country, and
also of a know ledge of the defects of the last
English Bankruptcy Act, as proved by experience.
" We were prepared to learn that the practical
working of the Act for limiting the liability of
mining companies is unsatisfactory. vVe shall
careflilly consider the amending Bill which will
be submitted to us, which we trust, if passed
into law, will greatly tend to increase the confidence of the general public in mining as a
legitimate industry. We shall also gi ve our best
attention to the Bill which will also be submitted to us providing for the regulation and
inspection of mines, whi<'h we hope will have
the effect of considerably diminishing the number of mining accidents and giving increased
safety to the men employed in mines.
"The Bill whieh it is also the intention of
Your Excellency's advisers to submit for our
consideration, securing to workmen a lien for
their wages over property of a description to
whi<;h the present law of lien does not apply,
will have our careful attention, and we hope
that such an extension of the law, while an act
of' justice to the workmen, will be found to
entail no inconvenience to the employers.
"We shall gi ve our careful consideration to
the amending Bills whieh will be introduced
to remedy defects which experience has shown
to exist in the present Boroughs and Shires
Statutes.
c. We are happy to he informed that, although
the works on the North-eastern Hailway were
for some time imped~d by continued rains, the
prog-ress of these works is now satisfactory.
"W B are likewise glad to learn that the question of' further railway extension has engaged
the attention of Your Excellency's Government,
and tha.t a proposal will be suhmitted to us with
reference to a line to the westward.
"We regret to learn that the alarming defects
in the Malmsbury Heservoir that have lately
come to light obviously rt'nder it unadvisable
to proceed at present with the main works of
the Colihan water supply scheme: but we hope
that, before long, works for the supply of water
to the country distr~cts generally may be continued under proper supervision.
" We thank Your Excellency for informing us
that, of the several Boyal commissions which
have been appointed, that on the important
subject of federation of the A ustmlian colonies
has presented its report, which Yonr Excellency
has ordered to be laid before us.
"We thank Your Excellency for acquainting
us that the other commissions are still engaged
in their inquiries, the results of which will be
submitted to us.
.. We also thank Your Excellency for informing us that although, ill the lamentable war in
which two great European powers are engaged,
Great Britain maintains a pOSition of strict
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neutrality, Your Excellency's Government have
felt that every care should be taken to place our
defences in such a position that the country
may feel assured of safety in any contingency
that may arise. We are glad to be assured that
the material of war at our disposal is now ready
at an,' time for effecti'"e use; that some new
batteries are being constructed; that a small
body of men necessary for the immediate purposes of garrison duty ha.ve been enrolled, and
that preparations have been made for securing
the colony against any attack to which it might
be exposed.
" We trust that all our deliberations on those
and the other subjects that will engage our
attention may, under Providence, tend to secure
the welfare and good government of this
country."
1\11'. CU:\lMING.-Ml'. President, I heg
to move that the report which has just
been read be now adopted. I think it is
very gratifying that we should be assured
that the finances of the country are in a
generally sat.isfactory condition, because
that assurance indicates the existence
throughout, t.he colony of a large amount
of prosperity. Hecently, we have experienced long-continued wet weather which
has, no doubt, very much retarded business
operations of all kinds, and has interfered
wi th the prosecution of the various colonial
industries. But I think that we shall
have, following upon this wet season, a
time of general prosperity to the conntry,
and t hat the beneficial effect of the flouus
will be felt for some years. The continued
rains will have fi1l0d all our natural resel'voirs, and our miners anu farmers will
have for some time to come a sufficient
quantity of that element which is so indisppnsable to t.he successful prosecution of.
their industries. It was feared, some few
years ago, when we experienced seasons
of drought, that Victoria, and in fact all
the colonies of Australia., would become
too ariel. I believe that now all such
apprehension may be safely set aside, for
all we have now to do is to store up the
blessing with which Providence lias so
bountifully supplied us. It is admitted
that the yield of gold from some of' our
mines has fallen off considerably, whilst
that from others has increased. I think we
have good reason to hope that others of
our mines will also be shortly restored to
their former prosperous condition, and t.hat
this industry will, after the temporary depression which it has experienced, again
reach the important position that it once
occupied, Hnd go on increasing in productive value. I believe, too, that the
country will quite support the Goyernment in the proposed expenditure which
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it is said will be necpssary for carrying
out the defences of the colony. From
observati9ns of the present stat.e of affairs
in Europe, I feel sure that even the most
economieally inclined person will admit
that the colonial defences should be placed
in a satisfactory position. We were beginning to comfort ourselves "'ith the
belief that ci vilizntion was so rapidly
advancing that warfare wonld become a
tradition merely; hut, from the intelligence which has lately reached us from
Europe, it is quite apparent that at no
time has it been more necessary for nations
to be prepared for war than it is at
present. It is earnestly to be hoped that
the position of neut.rality assumed by
England may be maintained; but yet complications may arise by which the mother
country may he involved in the difficulty.
If, however, England should become so
involved she will only do so from proper
and high motives-such motives as will
receive the support of the whole British
dominions, anu I am confident that Victoria. will be prepared to support the
mot.her country, and take her fair share
of the responsibilities that belong to her
position as a depel1l1ency of the Crown.
I now move the adoption of the address.
1\11'. McKELLAR seconded the motion.
The Hon.J. O'SHANASSY.-l do not
believe, 011 the present occasion, that it is
necessary to make any observations with
regard to His Excellency's speech; for
after looking over it, I find that it is composed of references to such subjects as
Governments are in the habit of' bringing
under the attention of the Legislat.ure at
the opening of each session. The probabilities are that t.here will not be time, during
the present session, for the consideration
of many of the measures which are here
shaflowed forth. My object now is not to
criticise the speech, but to ask the Minister
of' Customs what measures he Pl'OPOSPS to
introduce in this HOllse, and when, in
order to afford those honorable members
who have business avocations elsewhere,
t.he opportunity of comidering the best
mode of dealing with them. Heret.ofore
measures of a financial character have not
been introduced in this Chamber, and as
there are many measures referred to in
the speech which do not partake of that
character, I desire to be put in possession
of this information, so that honorable members may shl'lpe their COI11":;e accordingly.
Bills that it is proposed so to deal with
might be read a first time at once, and the
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second reading, if convenient, left over for
a time. Many of them are of a character
which will involve the consideration of
very importnnt principles. Sil', I cannot
refrain 1rom making a single observation
with reference to one portion of the speech
-that which speaks with so much con£dence of the defences of the colony, and
which says that preparations have been
made for securing the colony against any
attack to which it may be exposed, Now,
from our knowledge of the state of our
defences, I say that that is too large a
statement, for I do not believe the colony
is in a stilte of defence that would secure
us from illvasion, either as respects the
enrolment of men. or the materials of war
-if I may make use of such an expression
with regard to a colony. It ,,~ill be in the
recollection of honorable members tbat a
select committee of the House-a committee of which I was a member-recom.
mended, amongst other things, the laying
out of public reserves for the growth of
proper kinds of timber, to Le available f01'
deft'nsive pmposes, but I do not know
to what extent, if at all, the recommendations of that committee have been given
effect to by the Government. It is not
only useless but mischievous to hold out
to the people of this colony the bdief that
they are better prepared to defend themselves against attack than they really are;
and although I am aware that there are certain things in the colony, such as guns, of
use for pmposes of defence, a,nd also that
there is an organized volunteer force, yet
I repeat that this statement is too large,
and is calculated to inspire an undue sense
of security. Having had much to do with
the communications that have taken place
with the Imperial Government on the
question of defence, I know that the
systematized, stereotyped answer which
the home Government have given to us
has been that they are prepared to defend
the colony by sea rather than by land
forces, and I believe that, so long as that
promise is kept, this country has very
little reason to fear that any attack will
be made upon her, protected as she will be
by ships of' war well equipped and well
otficered. If, however, there should arise
the necessity for defending ourselves, I do
not think that the enrolment of a few
men will at all meet the emergency, and
this is pmctically what the speech sets
forth. I confidently hope and believe
that we have no reason to apprehend an
attack, but I cannot sit down and silently
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acquiesce in this statement. There is a
measme l'eferl'ed to in the speech, a
measure which it is promised shall be
introduced dUl'iilg this session. It is said
that the subject of education demands
consideration, and that the present law is
defective. I have had a good deal to do
with this question.- The Common Schools
Act never received my support or sanction. I always believed that it ,,,ould not
give satisfaction-that there were radical
defects in the composition and character
of it, which must lead to its revision and
amendment, and to its £nal overthrow.
Its application is very expensive ill its
natlll'e; so much so that the annual cost
of its administration h as increa~wd from
£125,000 to £17 . )~000, and that is attributable t.o the staff of' oiRcers absorbing
somethillg like 14 or 15 per cent. of the
amount; a sum which is practically thrown
away. Again, there are harsh provisions
in the existing law. Schools can only
be established in certain stated localities,
and a great portion of the countryespecially in the rural districts-is deprived of participat.ion in the money
that has been so freely granted by the
Legislature for educational purposes, but
wllich to my mind has been de\'oterl to the
maintenance of an expensive and comparatively useless official staff. I have
only now briefly referred to the subject., in
the hope that, in any amending measure
that may be introduced, the righti'l, feelings,
and prejudices of all classes will be respected, for it is well known that people
are very jealous in their feelings as to
what sort of education shall be imparted
to their children, and I hope the Bill
which is promised to us will contain just
and equitable provisions in these respects.
With regard to the waterworks, I say at
once that what has happened is precisely
what I long ago anticipated would ha.ppen,
I always thought t.hat the Coliban scheme
was origiually intended for the benefit of
private speculators, and it was seized upon
by people in office for political purposes.
The result has been that the hobby has
been ridden at the cost of a vast loss to
the country; and when it is proposed, as
it is in this speech, to extend the wa.terworks operations to other parts of the
colony, I hope the two Houses of Parliament will be very cautious before they
lend their sanct.ion to schemes that are so
lamentably wanting in any practical and
useful resu! t, as the one I am now referring to. As to the extension of the
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railways in the face of a falling revenue,
I do not see how such a course cn.n be

followed, uuless there be addit.ional taxation to provide for it.· I think that
all reasoning men must have seen tllat
public policy, for many years past., has
tended in the direction of diminishing
the expenses of the Government by
their not carrying on such works from
a central point of view, but leaving it to
the local bodies to develop them. I believe it to be tbe dut.y of' every Member
of Parliament to take such an opportunity
as the present of making his observations
upon the matters involved in the Government programme, and I beg the House to
unuerst.and that I have not done so in a
carping or hypercritical spirit.
The Hon. T. T. A'BECKETT.-I quite
share with the honorable gentleman who
has j llSt spoken, and with every other
honorable member of this House the feeling that has been expressed as to the
desirabilit.y of introducing into this branch
of' the Legislature as many measures other
than those of a financial character as may
be practicable, so that they may receiv'e
all the consideration they deserve, and
which I think this House is well calculated to afford them. There is one Bill
which I hope to be able t.o lay on the table
at the next meeting of the Council, and I
am about presently to give notice of motion to introduce it then. I allude to a new
Insolvency Bill, which is a measure of
very great importance, and will call for a
large amount of consideration at our
hands. I trust it will he satisfactorily
dealt with in this House, and that OUl'
deliberations respectin,g it will result in
our sending down to the other branch of
the Legislat.ure a measure which will be
accepted there as one of public utility. I
hope, too, that there will be some other
measures of considerable importance introduced into this Chamber, alt.hough at
the present moment I am not prepared
t.o give the House fuller inforlllation
respecting them. With reference to the
pa~snge in His Excellency'S speech which
alludes to our position in point of defence
in tile event of attack by a foreign
powel', of course it will Le well understood that all we shall do will be to use
every exertion in our power to protect
ourselves; and I believe it will be found
that the coulltry possesses a much greater
power of defence than is genemlly supposed, having regard to our population 'us
compared with the strength of our forces,
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so far as that strength may be estimated
by the number of men.
We happily
possess in this country natural protections
as well as scientific means of defence
which would be turned to the best account.
I trust, if it should evel' happen that we
are exposed to the attack of a foreign
power-and I pray,' as I am sure ull will
join me in doing, that we never shallthat it will be found that we are not so
defenceless as it may generally be supposed.
Of course no country is able to secure
itself against foreign invasion, and all we
can do is to trust in Providence and do the
best we can.
The motion was then agreed to, and it
was resol"ed that the address shou 1d be
pre~ented to His Excellency by t.he President and such members of the House as
desired to accompany him.
CHAIRMAN OF COMMITTEES.
The Hon.C. J. JENNER.-Sir,I move,
by leave of the House, without notice,
that the Hon. R. C. Hope, be ele9ted
Chairman of Committees of this Council.
The honorable member on a previous
occasion occupied that position to the
satisfaction of the House. I am sure he
enjoys the esteem and confidence of every
honorable mem bel', and is well qualified
for the performance of thj3 duties that will
devolve upon him.
The Hon. R. SIMSON seconded the
motion, which was agreed to.
The Hon. R. C. HOPE.-Mr. President, with your permission, I will return
my t.hnnks to honorable members for the
distinction which has been conferred upon
me by my election to the office of Chairman of Committees in this Chamber; and
I trust that in the performance of the
duties appertaining to that important office
I may retain the confidence of the House.
SESSIONAL ARRANGEMENTS.
The Hon. T. T. A'BECKETT moved"That Tuesoay, Wednesday, and Thursday
be the days on which the Couneil shall meet for
the despatch of business during the present
session; and that four o'clock should be the
hour of meeting each day; and that on
'Vednesday in each week the transaction of
Government business take precedence of all
other business."

The motion was agreed to.
STANDING COMMITTEES.
On the motion of the Hon. T. T.
A'BECKETT, the standing committees
for the session were constituted as
follows : -
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STANDING ORDERS COl\Il\IITTEE.-The
Hononl.bles the President, W. Campbell,
W. Highet.t. J. O'Shanassy, H. M.
Murphy, and T. T. a'Becket.t.
LlBHARY CO:\Il\IlTTEE (J OIN1')'- The
Honorables the Pre!'ident, J. O'Shn.nassy,
R. C. Hope, W. S. Walsh, and C. J. Jennt'!'.
PRINTING COl\Il\UTTEE.-The Honorables R. S. Anderson, A. Fraser, J.
Henty, J. Graham, and F. Robertson.
RltFRESH:\IENT Roo:\ls
Co:m\1lTTEE
(JoINT.)-The Honorables P. Hussell, R.
Turnbull, R. Simson, R. S. Anderson,
and W. H. Pettett.
PARLIAMENT BUILDINGS COl\IMITTEE
(JoINT).-The Honorables the President,
J. F. ~traehan, N. Black, N. :Fitzgerald,
and "V. Degl'aves.
The House adjourned at tWf'nty-one
minutes to six: o'clock, until Tuesday,
November 1.
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showing that Mr. James Wilberforce
Stephen had been elected for tit. Kilda,
and Mr. Robert Ramsay for East Bourke.
He also announced the receipt of returns to
the writ s issued last session for Villiel's
and Heytesbury, in the place of Mr.
McDonnell, and for the Avoca, in the
room of Mr. Grant, which retUl'IIS showed
that Mr. Michael O'Grady had been
elected for the former district, and Mr.
Peter Thomas Finn for the latter.
Mr. Stephen. ~1r. Ramsay, and Mr.
Finn were then introduced and sworn.
WESTERN RAILWAY.
Mr. CO~NOR asked the Minister of
Rail ways if he would lay on the table of
the Hou~e the report of the Engineer-inChief on the su~ject of railway extension
to the westward?
Mr. 'VILSON said he thought it would
not be well to do so until the Government
had arrived at a determination as to the
course of the line, and had prepared their
measure.
CRIMINAL SENTENCES.
Mr. MICHIE laid on the table (pursuant
to order of the HOllse, dated March 1) a
return of criminal sentences during the last
five years.

The SPEAKER (Sir F. Murphy) took the
chair at two o'clock p.m.
CONTRACTORS' DEBTS BILL.
The CLERK (Mr. J. Barker) read the
Mr.
MACKAY moved for leave to inGovernor's proclamation convoking Partroduce
a Bill for better securing the payliament.
Business was then suspended until four ment of debts due to workmen.
Sir .T. McCULLOCH seconded the moo'clock, when the Speaker again took the
tion, which was agreed to.
chair.
The Bill was then brought in, and read
Immediately afterwards, the Usher of
the Legislative Council brought a message a first time.
from His Excellency the Governor, reTHE GOVERNOR'S SPEECH.
questing the attendance of honorable memADDRESS IN REPLY.
bers in the chamber of the Legislative
The
SPEAKER
notified that, pursuant
Council.
The members present, headed by the to the Governor's summons, the rnembf'rs
Speaker, and attended by the Clerk, the of the House attended in the cham bel' of
Clerk-Assistant, and the ~erjeant-at-Anns, the Legislat.ive Council that aftel'noon,
proceeded to the cham bel' of the Legislative when His Excellency delivered his speech
on opening the ses~ion.
Council.
The sppech having been read,
They were absent about ten minutes.
Mr. RAMSAY rose and said-Mr.
0n their return, business was resumed.
Speaker, in accordr.,nce with what I underNEW MEMBERS.
stand is the parliamentary duty devolving
The SPEAKER intimated that, during on the youngest member of the House, I
the recess, he had issued writs for the rise for the purpose of moviugelection of members to serve for the
"That this House do resolve that a respectful
electoral districts of' St. Kilda and East address be presented to His Excellency the Governor
expressive of our loyalty to our Most GraBourke, in the room of Mr. B. C. Aspinall cious Sovereign.
Trusting that the session now
and 1\11'. Matthew McCaw, resigned, and commencing, though it Will necessarily not be so
that he had received returns to the writs prolonged as an ordinary session, will not be
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unproductive of useful results and valuable legislation. Assuring His Excellency that we have long
felt that incoTI\-enience arises from the financial
ycar terminating with Dccember, and that benefit
would result from making such a chang-e as would
enable the financial position and rcquirements of
the country to be considered and provided for at a
morc convenicnt period of each year than is found
practicable under the presl'nt system. That we
thank His Excellency for informing us that Estimates will be laid before us which have been
framed with the most careful regard to economy,
and we shall cheerfully vote Supplies for such
portion of ) 871 as may be desirable for carrying
out the proposed change. That we reATet to be
informed that there is a considerable falling off in
the rtvenue ; but that we are glad to learn that.
notwithstanding a long-continued drought, fol lowed
by severe ann rt'peated floods, with a decrcased
yield of gold in some of the principal mining
districts, the financial position of the country is
sound, and that the natIOnal income will be adequate to meet the expenditure for the year. Informing Ilis Excellency that we concur in the generally
acknowledged opinion that the present Act regulating public instruclion needs amendment. That
we are glad to know that this question hhs engaged
the enrnest consideration of His Excellency's Government; and we trust that the measure to be
submitted to us will satis(y public expectation and
meet the growing wants of the country. Assuring
His Excellency that we also concnr in the opiuion
that the defects in the present Wines, Beer, and
Spirits Sale ~tatute have been generally felt to
require, in the interests of public morality, immediate amendment, and we are glad to be informed
t.hat a Bill that embodies important improvements
will be brought before us; and that we assure His
Excellency that we shall recognise the special
claims that the subject has on the attention of
Parliament, so that the necessary amendments
llIay be passed into law this session. That the
amendment of the insolvency law has so freq:lCntly
been under the consideration of Parliament, that
we trust we shall be able to deal without dilticult.y
with the Bill for effecting that object that will be
laid before us. The prEssing importance of tIle
snbject has become yearly more manifest. Assuring His Excellency that we are glad to learn, in
framing the measure that will be proposed, His
Excellencv's advisers have had the advantage of
the inforr{)ation furnished by a series of Bilh on
this suhject that have been laid before the Parliamellts of this and the mother country, and also of
a kllO\\ ledge of the defects of the last English
Bankruptcy Act as proved by experience. That
we were prepared to learn that the practical working of the Al't for limiting the liability of mining
con:panies is unsatisfactory. That we shall carefully consider the amending Bill which will be
submitted to us, which we trust, if passed il1lo law,
will greatly tend to increase the confidence of the
general public in mining as a legitimate industry.
That we shall also give our best attention to the Bill
which will be submitted to us providing for the
regulation and inspection of mines, that we hope
will have the effect of considerably diminishing
the number of mining accidents und giving increased safety to the men employed in mines.
Informing His Excellency that the Bill which it is
also the inrention of His Excellency's advisers to
submit for our consideration, securing to workmeu
a lien for. their wages over property of a description to which the present law of lien does not
apply, will have our careful attention, anel that we
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hope tl1ftt such an extension of the law, while an
act of justice to the workmen, will be found to
entail 110 inconvenience to the employers. Thn,t
we shall give carefnl consideration to the amending Bills which will be introduced to remeoy
defects which ('xperience has shown to exist in the
present Boroughs and Shires Statutes. That we
are happy to be informerl that, although the works
on the North-Eastern Hailway were for some time
impeded by continued ruins, the progress of these
works is now satisfactory. That we are likewise
glad to learn that the question of further railway
extension has en gag-cd the attention of Ilis Excellency's Governnlellt, and that a proposal will be
submitterl to us with reference to a line to the
westward That we regret to learn that the alarming dcfects in the lVIulmsbury reservoir that have
lately come to light, obviously render it unadvisable to proceed at present with the main works of
the Coliban water supply scheme; hut we hope
that before long works for the supply of water to
the country districts generally may be continued
under proper snpervision. Thanking His Excellency for informing us that of the several Boyal
Commissions which have heen appointed, that on
the important subject of the federation of the
A ustralian colonies has presented a report which
His Excellency has ordered to be laid before us.
Thanking His Excellency for acquainting us the
other commissions are still engaged in their inquiries, the results of which will be submitted to us.
Also thallking HIS Excellency for informing us
that, although in the lamentable ,\ ar in which two
great European powers are ell gaged, (,reat Britain
mailltains a position of' strict neutrality. His Excellency's Government have felt that every care
silould be taken to place our defences in such a
position that the country may feel assurer! of safet.y
in any contingency t.hat may arise. That we are
glad to be assured that the material of war at our
disposal is now ready at any time for effective use;
that some new batteries are being constructed;
that a small body of men l nel'essary for the immediate purposes of garrison duty. have been enrolled, and that preparations have been made for
securing the colony agaillst any attack to whic·h it
might be exposed. Assuring His Excellency that
we express our trust that all our deliberations on
those and the other subjects that will engage our
attention may, lInder I rovidence, tend to secure
the welfare and good government of this country."

Sir, I feel that the diffieuHy under which
any young member must always labour in
rising to address the House' under similar
circumstances, is to a great extent obvii.lted
by t.he extremely practical eharacter of
the matters included in the speech to
which we have this day listened. I think
it is satisfactory to kllow that we are
about to have a season of political lullthat after the strong excitement through
which the colony has passed we are entering upon a session which affords the
prospect of' some practical reslllts in legislation. I believe that both the House
and the country will feel indebted to the
1\1 inistry for the courage they have displayed in bringing forward the much
vexed question of educatiun as a prominent item in the programme of the
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session. Now that the subject of State Governor's speech deals. Other subjects
Rif1 to religion has been dealt with, it is of great importance are alluded to, but
highly desirable that the question of educa- upon these I will not dwell, as it is not
tion, which is to some extent allied with it, my wish on this occasion to detain the
as being either a religious or semi-religious House with any lengthy remarks. The
one, should be disposed of as rapidly as opinion is generally entertained among the
possible; and therefore I am glad that the outside public that we would get on a
:M inistry see the necessity for submitting great deal better in this House if there was
the subject to the present Parliamen:t. I less talking; and I think it would be a
think it will be generally admitted that very good thing for every member, when
the Wines, Beer, and Spirits Sale Statute addressing the House, to bear in mind that
requires very material amendment. I con- there are sevent.y-seven other members
sidel' it will be wise policy on the part of who may desire to express their opinions
the Legislature so to deal with that ques- on the matter under discussion. If honortion as to encourage the establishment of able members would bear that in mind,
respectable puLlic-houses for the accom- and would only rise when they have somemodation of bona.fide tra\'ellers along the thing to say, the public business would he
lines of public road throughout the colony. much expedited. In conclusion, 1 may,
Everyone who has travelled through the perhaps. be permitted to express the COllsister colony of Tasmania must have been viction that the ses!;ion upon which we are
struck with the very great superiority in now entering will be productive of good.
character of the wayside inns of t.hat I will assist to the best of my ability in
colony to those we have here. I believe passing every useful meaimre which the
that the preseut law has had the effect of Government may int.roduce. I believe that
calling into existence a number of beer honorable members generally are disposed
shanties alld houses which cannot fail to to do likewise. Under these cil'cumst.ances
be detrimental to the morals of the com- I think I may venture to predict that the
munit.y ; and I trust that the Bill which session, although it may not be long, will
the Ministry propose to. introduce will be attended by very satisfactory results to
deal wit.h this evil. If it does, I believe the country.
.
it will receive the earnest consideration of
Mr. FINN.-Mr. Speaker, I rise for the
the Legislature; if it does not, I antici pate purpose of seconding the motion which
that it will fail to secure support either we have heard read. It will be unnecesfrom the House or the country. I think sary for me, after the able address of the
it will also be generally admitted that the . honorable gent.l<:'man who has just resumed
insolvency law requires amendment. In his seat, to trouble the House with many
fact this House has so decided on several observations on the various subjects alluded
occasions. I consider that it is very much to in the speech deli vered by the Goverto be regretted that this matt.er of the nor this day. The question of education,
amendment of the insolvency law was not I am gln.d to see, holds a leading position
dealt with many years ago. Everyone ill the speech. Our own experience t.ells
who has had nny experience of the working us of the great ad \'antage that education
of the law must know how extremely is to every community, n.nd how people
unsatisfactory it is.
1t seems to me to speedily sink in the social scn.le if educafail to make the distinction which should tion he wit.hheld from them. As to the
al ways be distinctly and broadly drawn amendment of the insolvency law, I quite
between the trader whom misfortune alld concur in what has been stated 011 that
circumstances over which he has no con- head. I think it, high time tha.t the law of
trol have reduced to the necf'ssity of insolvency should be altered. The Legisseeking the protection of the insolvent la,ture has recently conferred a very excourt, and the man who systematically and tended jurisdiction on County Courts. It
deliberately sets about to defraud his has given th(,ID jurisdiction in ecclesiast.ical
creditors. These Ine two entirely different matters, and also a very large common law
classes of men, and should be dealt with and equity jUl'i:~dict.ion. 'l'he judges of
in an entirely different spirit; and I hope those courts likewise possess an extensive
the Insolvency Bill promised by the Go- jurisdiction in criminal matters. 'Yhat
vernment will carry out the distinction reason, then, is there t.hat they shou ld not
in a much clearer manner than it is car- also ha"e jurisdiction in insolvency? I
ried out by the present Act. These are believe that already insolvency busi ness
the first three matters with ·which the is t.ransacted by some of the Coun ty Court
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judges, and that, if the whole of them hnd
jurisdiction to act in such matt.ers, the law,
instead of operating, as it now does in
mnny instances, for the protection of
debtors against thpil' credit.ors, would work
be,wficially for all pHrties. I am glad to
find that the speech admits the necessity
for an amendment of the Act limiting the
liability of mining- companies. I regard
the milling interest as one of the greatest
int.erests of the colony, and I have 110
doubt that it will prove one of the most
permanent. Indeed, I believe that, next
to our free institutions, nothing has contributed more thal1 her milling indust,·y t.o
place Victoria in the proud position which
she occupies among the Australian colonies.
Now the mining interest, I am sorry to
say, is at present in a very depressed state.
arising, as I think, not from any wHnt of
capi tal ready for investment in legitimate
enterprise, nor from want of land upon
which capital can be employed, but· pl'incipally from the want of security which
the public have in the way in which the
Act limiting the liability of mining companies is carried out by directors and
mining managers. I don't say, nor do I
wish it to be understood fOI' a moment,
that these gentlemen have been guilty of
irnpropl'iety ; and yet I am satisfied, from
experience, that the great depression now
existing in mining proceeds solely from
that cause. I believe that, if we pass a
Bill imposing certain duties on the executive officers of companies, and containing
a few penal clauses, a new impulse will be
given to mining industry. I am also glad
to find that the Government propose to
direct the attention of Parliament to the
necessity for legislating for the protection
against accident of working miners. It is
high time tha.t the Legislature interfered
in this matte~, so that working miners
shall no longer be left to the tender
mercies of the owners of mines. It is but
right that we should have, a:;; in England,
inspectors of mines, to see that mines a.nd
mining machinery are in a proper and fit
state. If we ca,rry these measures - if
we allow free scope to the miner and
his enterprise-if we give him a lien for
his wages, so that he may not be robbed
of the fruits of his labour-and if we
afford him the same securit.y of tenure
that every other licensee under the Government enjoys - depend upon it prosperity will Once more reign throughout
the country.
The resolution was agreed to.

Mr,

Address in Reply.

RAMSAY moved-

" That a committee be appointed to draw up
an address upon the said resolution; such committee to consist of Mr. Finn. Mr. CunninghatD,

Mr. Crews, Mr. Cohen, Mr. Harbison, ~'Ir. .Johnstone, Mr. Lobb, Sir J. McCulloth, and the
mover; and that they do retire immediately."

Mr'. FINN seconded the motion, which
was also agreed to.
The committee withdrew, and, after a
short absence, returned wi th an address
founded upon the resolut.ion.
Mr. RAMRAY moved that the House do
agree with the committee in the address.
Mr. HERRY snggested that the consideration of the address should be adjourned. The Governor's speec'h had been
placed in the hands of honorable members
only within the last. half hour, and opportunity should be afforded them to express
their opinions on the various subjects
which had been brought under their notice.
~ir J. McCULLOCH said the matter
was ooe entirely for the House. Wlrate,·er might be the wish of the House on
the subject, the Government would gladly
acquiesee in it,
M,'. FARRELL advocated adjournment
fOI,the reason that he had sOllie remarks
to ofl't:'r with reference to that portion of the
speech which glanced at the defect.s in the
Malmsbury reservoir, and to the supineness exhibited by the Government in
carrying out the waterworks.
Mr. VALE observed that there were
one or two matters mentioned in the speech
which were fairly open to some inquiry
and criticism; but, owing to the exceptional circumstances under which the
House met, the usual course of having the
speech delivered at two o'clock, and
allowing honorable members two hours
and a half to consider it, had not Leen
followed on this oceasion.
Mr. McLELLA~ trusted that time
would be allowed for the cOllsillerarion of
the address. He desired the opportunity
of expressing his opinion on the immense
wasta of public money which had taken
place in connexion with the Coliban water
scheme, and for which somebody must be
held responsible, and his objection to
works constructed at so large a cost being
allowed to lie idle.
Mr, BERRY moved t.he adjonrnment
of the debate until the following Tuesday.
Sir .J. McCULLOCH expressed the
hope that the House would consent to the
adjournment, and particularly for the
reason mentioned by the honorable member
for Collingwood (lVIr. Vale), that the usual

Representation of tlte

[N OVEMBER 1. ]

Central Province.

l~

period for considering the speech had not According to those rules and observances,
been allowed to honorable membel's, owing the course is thus laid down in Hatsell,
to tlte coming down of the Governor beillg vol. iii., p. 312 ; " According to the known laws and usage of
delayed by the altered circumstances of
Parliament, it is the sole right of the Commons
the Upper House-the necessity for the of
England in Parliament assembled (except in
attendallce of a commissioner to swear in cases otherwise provided for by Act of Parliathe new members, and for the election of ment) to examine and determine all matters
relating to the right of election of their own
a new president.
The motion for the adjournment of the members."
It is perfectly clear, therefore, tlmt the
debate was then agreed to.
The House adjourned at twelve minutes matter of' filling up this vacancy rests wit.h
past five o'clock, until Tuesday, Novem- this House, and the Electoral Act has
appointed the tribunal Imown as the Elecber 1.
tions and Qualifieations Committee, to
which such matters as this should be reLEGISLATIVE COUNCIL. ferred. W'henever that committee shall
report that It seat has become vacant, it
Tuesday, l\'ovember 1, 1870.
will be in the power of the President to
issue It writ under the 36t.h section of the
Commission to Swear in New Members-Representation of
Act 32 Viet., No. 3:34. Agnin:the Central Province-Deaths from Phthisis--Insolvency
"Every such committee shall have power to
Law Amendment Bill--Parks and Gardens, Reserves and
Grants-Address to Sir James F. Palmer-Arrangemtlnts
inquire into and determine upon all election
for Heporting.
petitions, and upon questions which may be
referred to it respecting the validity of any
The PUESIDENT took the chair at fifteen eleetion."
minutes past foul' o'clock p.m., and read This is clearly, therefore, I think, a matter
over which the Elections and Qualifications
the prayer.
Committee have jurisdiction, and, with the
COMMISSION TO SWEAR IN
consent of the House, I propose to refer
NEW MEMBERS.
this writ to that committee, accompanied
by
a desit'e that they will report upon the
The PRESIDENT announced that, in
virtue of a commission received ii'om His position in which the Central Province at
Exeellency the Governor, which he now present stands. Under the Electoral Act,
laid on the table, he would be prepared it is necessary that the warrant appointing
to swear in any new members who might the members of the Elections and Qualifications Committee should be laid upon the
be introduced.
table three days of meeting before that
ELECTIONS COMMITTEE.
committee can commence their functions;
The PRESIDE~T laid on the table and, tllerefore, unless the House meet
his warrant Appointing the Honorables three days this week, the consideration of
T. T. a'Beekett, W. Campbell, R. C. Hope, the matter must be delayed. If the House
J. Cumming, "Y. Highett, J.O'Shanassy, should meet to-morrow and on Thursday,
and P. Russell, as the Committee of Elec- the committee can take action on the matter
on the latter day; but that, of course, is
tions and Qualifications.
a question entirely for the House to deterREPRESENT ATION OF THE
mine upon.
CENTRAL PROVINCE.
The Hon. J. O'SHANASSY.-I was
The PRESIDENT said-I call the at- absent from the colony when the circumtention of honorable members to the return stances out of which this question arises
to the wdtt issued for the election of a occurred, and I am, therefore, not fully
member for the Central Province. That cognizant of the exact nature of those
writ was endorsed as follows by the re- circumstances; but it seems to me that
the course proposed is, at least, a novel
turning officer ;" I do hereby certify and return that no candi. one; at all events I do not remember a
dates have been legally nominated, and that no silllilar instance having occurred in this
member has been duly elected in pursuance of Chamber, and certainly not in the other.
this writ."
I really do not know, for example, and by
Honorable members are aware that, where way of showing the difficulty I find myself
it is not otherwise provided, this House is placed in, whether it is competent for the
to be guided and governed by the rules PreSident to reter a question of this cha.and observances of the House of Commons. racter to the Elections and Qualifications
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Committee. It is, I believe, very unusnal
for the President to make a motion. The
amendment of the law in this Chamber
was made so that the President should, by
warrant 01' commission, take the place of
the Governor for this particular purpose;
and this amendment has probably given
rise to the complication that now exists,
because, when the writ used to be returned
to the Governor, he had the benefit of the
advice of his law officers to guide him as
to the course to be taken. The President
has not that ad vantllge, to begin with, and
to fall back on the Elections and Qualifications Committee does appear to me to be
an exceptional and very novel course; and
the probability is that the result of such a
reference would be, in law, ineffectual. I
make these observations for no other reason
than that I think it the duty of an
honorable member not to sit silent when
an unusual proposition of this character is
brought forward.
The Hon. T. T. A'BECKETT.-There
is, no doubt, some difficulty conneeted
with the course proposed to be adopted by
the President, for the reason t.hat the
function of the Elections and Qualifications Committee is to consider and decide
upon the vulidity of elections. Now here
no election has taken place at all. It is
not, perhaps, desirable to anticipate events,
but I have no doubt that the committee
will be prepared to give their best attention to the matter. The present is quite an
exceptional case, and one for which legislation does not appear to have pl'o\·ided.
The PRESIDENT.-I have put it distinctly to the House that clause 64 of the
Electoral Act points out"Every such committee shall have power to
inquire into and determine upon all election
petitions, and upon questions which may be referred to it respecting the validity of any
election."

:\1r. O'SHANASSY. - I point out,
with great respect to the President, that
there has been no question raised before
the House as to the validity or invalidity
of the election in this case, therefore, how
the matter can be referred to the House
I am quite at a loss to understand. All
that the returning officer says in his endorsement of the writ is that there is no
legal nomination.
Now the retul'ning
officer is not a lawyer, although he has
ofHcially forwarded that endorsement. I
respectfully ask the President whetiJer he
has taken any legal advice as to the course
he has adopted?

Central Province.

The PRESIDENT.-I may say that
the question was referred by my predecessor to eminent counsel, and this is
the opinion he gave : " In my opinion, the Presic1ent cannot issue a

new writ., and I do lIot think anything can be
done until Parliament meets.
"In England it would appear to be the rule
that, after a writ has been once issued, a new
writ cannot be issued, exc'ept by the order of the
House, although proceedings under the former
writ are confessedly void.-See Chambers' Dictionary of I!:lection Law, 705.

" If no candidate is actually nominated, there
is no provision in the Electoral Act to meet the
case. It may be even c1oubtful, in such a case,
whether the House itself, acting under statute
law, could find a remedy. In this case, where
the return is that no candidate has been legally
nominated, it is quite possible that a petition
might be presented against the return. I do not
see how it is possible for anyone to act on this
return as good in fact or law, until there has
been an opportunity of testing it before an
election committee. This, however, goes rather
to the reason of the law. My opinion is based
upon the absence of any expressed provision in
the statute law to meet the case.
"It is possible that a remedy may be discovered under the \3lst section of No. 279, if
the Governor in Council can satisfy themselves
hy going into the facts outside the return, that
the failure was due to some' accidental or unavoidable impediment, misfeasance, or omission j'
but there would be a difficulty as to the mode of
rectifying it, for it is clear, I think, th:.t the
Governor in Council could not issue a new writ,
No. 334, sec. 36, being clearly expressed that
writs for the election of members to serve in the
Council in all cases shall be issued by the President, unless there be no President.

"J. W.

STEPHEN,

"32 Temple-court, August 30, lSiO."

l\fr. O'SHANASSY. - I think that
opinion, "to some extent, bears out the
views .I ventured to express before it was
read, and that the difficulty hilS arisen
from the writ being dealt with by the
President instead of' by the Governor in
Council advised by his Jaw officers. It
appears to me that the President is proposing to refer an intricate question of
law to the Elections and Qualifications
Committee, before any person has complained of a grievance. I really think
the Minister of Customs should' consider
whether a short amending Bill of one
clause ought not to be introduced, in order
to get rid of the difficult.y, rathel' than
that a precedent should be established, by
taking the course proposed, in a matter
respecting which we have no experience
to guide us. Perhaps the Minister of
Customs will consider the suggestion I
have thrown out, and report to the House
upon it.
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Mr. T. T. A'BECKETT.-I am indisposed to anticipate matters by ma.king any
promise of the kind asked.
Mr. O'SHANASSY.-I hope the Minister of Customs will, before the adjournment
of the House, arrange for some st.eps being
taken for filling- up the vacrlncy in the
representation of the Central Province.
Mr. T. T. A'BECKETT.-The matter
is essent.ially one for the House to deal
with. It may be ordered that the President issue a writ for the election of a
member, and, that having been done, if
any person should feel himself aggrieved
hy the proceeding, the matter will then
legitimately come before the Elections and
Qualifications Committee.
:\fr. O'SHA~ASSY.-If the Honse is
about to adjourn. for a week, no step can
be taken IIntil this day fortllight, whereas,
if the Minister of Customs moves that
a writ be issued, the ditIiclllty will be
lessened. Unless this is done the constituency will perhaps feel aggrie\·ed.
Mr. T. T. A'BECKETT.-I will not do
so as a member of the Government, but personally I have no objf'ction to the course.
The Hon, W. HIGHETT.-I think the
Elections and 'Qualifications Committee
ha.ve nothing whatever to do with the
qnestion in its present shape. I have frequently observed that in the House of
Commons the Speaker is instructed to
issue a writ fol' the election of a member,
and I think this Honse may do the same
thing. As the Minister of Customs has
said, it will then be for those who consider
themselves aggrieved to petition, and the
matter will then properly come under the
cognizance of the Elections and Qualifications Committee. If the I-louse will allow
me I will move" That the President be instructed to issue a
writ for the election of a member for the Central
Province, in the room of the Hon. G. W. Cole."

The Hon. C. J. JENNER.-This question requires cOllsideration, and I w'ould
suggest that the honorable member should
give notice of motion on the subject, for
Tuesday next, so that honorable members
may have time to consider what they are
doing.
The PRESIDENT.-The matter is in
the honorable member's own hands; if he
objects to the motion being put now,
notice must be given.
Mr. JENNER.-I feel it my duty to
obiect to the motion being put without
notice.
The subject then dropped.

1.]
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PHTHISIS.
The I-Ion. J. CUMMI~G moved:"That there be laid upon the table of this
House a return from the Hegistrar-General of
the numbers who have died from phthisis in
Melbourne and its suburbs <luring the years
lS65-6-i-S-9, and also during the first six
months of lSiO; specifying the district, scx,
age, occupation, place of birth, duration of
illness, and period of residence in Australian
colonies,"

. The motion was agreed to.
INSOL VENCY LA vV AMENDMENT
BILL.
The Hon. T. T. A'BECKETT move'a
for leave to bring in a Bill to consolidate
and amend the law of insolvency.
The Hon. A. FRASEH, seconded the
motion, which was agreed to.
The Bill was then brought in, and read
a first time.
THE HON. J. P. BEAR.
The Hon. W. HIGHETT moved"That an extension of leave of absence be
granted to the Hon. J. P. Bear for six mont.hs."

The honorable member ob:;;el'ved that he
had received a letter from Mr. Bear, expressing his regret that he was not able to
be present at the opening of the session,
and requesting him to move for the extension of leave of absence now asked. Mr.
Bear intended to return, and, just as }le
was making the necessary preparations for
the voyage, fever broke out in his family,
and one of his children had died a fortnight before the date of his letter. 1\1'l's.
Bear was also in delicate health and at the
time unfit to undertake the voyage. Mr.
Bear confidently expected to be able to
return to Australia in six months, and
perhaps in three.
The Hon. A. FRASER seconded the
motion.
The Hon. VV'. H. PETTETT regretted
that he felt himself constmined to oppose
the motion. Mr, Bear had already had a
most extended leave of absence, which
commenced so long ago as the 11 th of
August last year. It must be borne in
mind, too, that there were other llonorable
members absent from theil' places, Captain
Cole, Mr. Clarke, and Mr. S. G. Henty;
thus a province would be practically left
without any representation at all. He felt
very strongly about the necessity of checking the leave of absence which had been
so liberally given, and if it was necessary
he would be prepared to move a distinct
motion on the subject.
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The Hon. T. T. A'BECKETT suggested that the extension of leave should
be given to the end of the present session.
Mr. HIG HETT accepted the suggestion, and, by leave, altered the motion to
that extent.
The motion, as amended, was agre~d to.
PARKS AND GARDENS.
The Hon. W. HIGHETT moved:"That there be laid upon the table of this
House a return of all Crown lands gazetted as
permanently reserved for parks and gardens, or
other public purposes, for which Crown grants
or certificates of title, or leases, have not been
issued."
The honorable member remarked that at
present there existed no proper control
over the public parks and garden~, and
trespassers could not be ejected. It wa1:!
his intention at a future time, during this
session, to bring in a Bill to remedy this
defect, and he hoped it would have the
effect of placing tile p1lblic reserves altogether in a more satisfactory position.
The motion was agreed to.
ADDRESS TO SIR J. F. PALMER.
The Hon. W. CAMPBELL moved"That a select committee of this House be
appointed to prepare an address to Sir J ..F.
]Jallner, their late Presi(lent, on the occasion of
his l,'ctirement from Parliament."
The honorable member said-Mr. Presiden!., in rising to place this motion before
the House, it is, I think, scarcely necessary
for me to say that I do not anticipate any
opposition to it. I feel certain that the
House, will be unanimous in their expression of deep regret at the illness of our
late President, an illness of so severe a
character that it has compelled him to
retire from public life. He was a member
of the olu Council in 1851, and he was
then elected the first ~peaker of this colony.
At that period honorable members are
aware that we had had no experience in
legislation, and Sir James Palmer initiated
the sittings and proceedings of the Legislature of that day. Until we obtained our
Constitution he continued in the office of
Speaker; and there are many honomble
membArs of this House who, like myself,
have almost ever since sat under him, and
who always looked up to him and his
advice and opinions with respect and regard. I may safely assure the House that
throughout his official career in the old
Coullcil he gave as much satisfaction as
he continued to do whilst presiding over
Qur deliberations in this Chamber. I regard

Sir J. F. Paimcr.

his retirement from public life as a great
loss to the country, for he is such a man
as we do not often meet with-so eminently
adapted to preside over deliberative assemblies, and who did so with so much credit
to himself and advantage to the community.
From the time of' his election to the President's chair I will venture to say that he
was looked up to by us with unanimous
respect; and I attribute in no small degree
to his urbanity of manner and kindliness
of disposition the good feeling which has
existed amongst honorable members in this
House, and the pleasant way in which the
business has been conducted. He has been
of immense service to the country, and it
is only a duty, as I am sure it will be a
pleasure, to place on rec<?rd our appreciation of that service. "Tith the exception
of a short time, during which he made a
visit to Europe, Sit, James Palmer has
presided over OUl' deliberations for no less
than fourteen years. I am only sorry, sir,
that some more eloquent member of the
House has not taken upon himself this
duty, in order that full justice might be
done to the subject, but as it is, I Hm very
glad of the opportunity of paying this
tribute to his worth and usefulness. The
late President ha.s occupied other prominent positions than that which more
especially forms the su~ject of these remarks. I believe he was the first mayor
of Melbourne, and for mHny years chairman of the Board of Ellucation. He also·
took an active part in hospital and other
cha.ritable institlltionFl, in connexion wi th
which his advice and co-operation were
always gl'eHtly valued. I now move the
motion standing in my name.
The Hon. A. FRASER seconded the
motion, which was agreed to.
Mr. CAMPBELL moved : "That the following be the members of the
committee, viz., the Honorables '1'. T. a'Beckett,
N. Black, J. Graham, J. Henty, W. Highett,
R. C. Hope, the Presidl::nt, J. O'Shanassy, and
the mover."
Mr. FRASER seconded the motion,
which was agreed to.
The committee retired, and were absent
some time. On their return they brought
up the following report, which was read
by the Clerk : "To Sir JAlIlJ<;S FREDERICK PALlIIER, Knight,
late President of the Legislative Council of
Victoria.
"We, the members of the Legislative Council
in Parliament assembled, desire to convey to
you, on the termination of your parliamentary
labours, our sincerest wishes for your happiness
and welfare.
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" We share the general regret that the state of
your health prevented you from offering yourself for re-election, and that thus your long
career of parliamentary usefulness has been
brought to a close.
"We cannot forget that you have presided during the last fourteen years over our deliberations,
and that previously you were Speaker of the
sole House of LegiSlature, and during both these
periods, which may be said to embrace the whole
term of legislation in Victoria, you have won
the esteem of all classes by the uprightness,
zeal. and ability which you have brought to bear
upon the high duties entrusted to you.
" We earnestly pray that in your retirement
you may reap, in better health and calm contentment, the fruits of a long career of useful
and faithful public service, and we assure you
that we shall always retain towards you the
kindest feelings of affection and regard."
The report was adopted, and it was
resolved thnt the address should be engrossed and presented to the ex-President
by the President.
ARRANGEMENTS FOR
REPORTING.
The Hon. J. O'S HANASSY moved,
with leave of the Council, without
notice"That the Standing Orders Committee be
requested to consider the ad visabil ity of making
new arrangements for the accommodation of the
staff of reporters attending this House."
The motion was agreed to.
The House adjourned at sixteen minutes
past five o'clock, until Tuesday, November ~.

LEGISLATIVE ASSEMBLY.
Tuesday, November 1, 1870.
Colib:m Water Scheme - Repair of Roads and Bridges
damaged by Floods-Defence of the Oolony-Essendon
Railway-Mining on Private Property-New MemberAbsent l\Iembers-Ah Toon's Case-Stnte Aid to Religion
- The Boy Adams-The Public Finances - Sessional
Arrangements - Address in Reply to the Governor's
Speech-Adjourned Debate.

The SPEAKER took the chair at half·
past four o'clock p.m.
COLIBAN WATER SCHE~lE.
Mr. McLELLAN asked the Minister of
Mines if he would lay on the table of the
House the report of the board appointed
to inquire into the alleged defects in connexion with the Coliban water supply
works, and also a statement of the expenses
incurred by the board?
Mr. MACKAY promised to lay the
report on the table to-morrow or next day,
and intimated that he would probably give
the honorable member, at the same time,
a statement of the expenses of the board.
C
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DAMAGE BY FLOODS.
Mr. KITTO asked the Government if
provision would be made on the Estimat.es
to assist the local bodies in various country
districts to repair the roads and bridges
damaged by recent floods?
Sir .J. McCULLOCH replied that a
deputation waited upon him, about three
weeks ago, to ask that a sum of money
should be placed on the Estimates for the
purpose referred to by the honorable member. At that time the amount of damage
which the deputation showed had been
can sed to roads and bridges by the floods
was comparatively small, and it was easily
within the reach of the local bodies to
provide the necessary funds to repair it.
Since then, however, additional floods had
occurreu, causing more serious loss and
destl'Uction of property .
Under these
unfortunate circumstances it was the
intention of the Government to place a
sum of mouey on the Estimates to assist
the local bodies to repair the uamage.
Looking at the state of the revenue, it
wou ld require a very considerable stretch
on the part of the Government to do this;
and he trusted that the local bodies would
exert themselves to raise money for t.heir
own requirements in their own districts.
They did not yet levy municipal taxation
to the extent to which they wel'e entitled
by law to do; but, if local government
was to be carried out in its integrity, it
was essential that the local bodies ohould
exercise their powers of taxation to the
fullest extent. if necessary.
Mr. HUMFFRAY remarked that, while
the local bodies had not exercised their
full rating powers, the Government also
had not imposed taxation to the extent
that it was capable of doing.
CAPTAIN E. G. PRINGLE.
Mr. MACPHERSON, pursuant to
order of the House (dated June 30), laid
on the table the papers relating to the
dismissal of Captain E. G. Pringle, &c.
PETITION.
A petition was presented by Mr. HUM·
FFRAY, from certain applicants for mining
leases, praying the House to adopt an easy
method by which the memorialists could
obtain the amount of surplus deposit
moneys due to them.
THE DEFENCES.
Mr. McLELLAN asked the 'freasuJ'er
whether he had had certain inventions
offered him for the defence of the colony,
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and whether he received a letter from the
late commandant of Her Majesty's forces,
Major-General Chute, K.C.B., previous to
his departure, in which he confidently recommended the said inventions to the
Victorian Government; and whether, viewing the complicated state of affairs in
Europe, he intended to take any steps to
have them tested ?
Iv.Ir. FRANCIS, in reply, intimated
that some in ven tion of the kind referred
to in the honorable member's first question
had been brought under the notice of the
Government by Lieutenant Fitzgerald, accompanied by a certificate from MajorGeneral Chute that he believed thel'e was
something in it which ought to be inquired into. Inventions of a somewhat
similar character were so numerous that
it had been deemed expedient to appoint a
special board, composed of persons who
would necessarily be more competent for
the task than any member of the Government could be, to inquire into them. The
board consisted of the following gentlemen, who, he presumed, would at once
enter upon their duties :-Colonel Anderson, Colonel Warde, Captain MacMahon,
Captain Cole, Mr. Ellery, and Professor
Wilson. All questions of the kind would
be remitted to the board, who would, no
doubt, duly inquire into them.

completed by the time he mentioned on
the 7th of July last. He trusted, however,
that the line would be opened before the
end of December next.

MINING O~ PRIVATE PROPERTY.
Mr. KING asked the Minister of Mines
whether it was his intention to introduce
a Bill to regulate mining on private property during this session? Tho honorable
member said that, for several sessions past,
it had been expected that the Government
would introduce a Bill of this character.
The subJect was one materially affecting
both the agricultural and mining classes,
and it was very desirable that the Government should give it prompt at.tention. In
the interests of the agricultural community
he regretted that the question had not been
settled long ago. Instances frequently
occurred of agriculturists who, after taking
up land, making the necessary improvements, and complying with all the regulations, were unable to obtain the fee simple
of their allotments in consequence of an
estoppel, through the Mining department
obj ect.ing to the alienation of the land becallse it was reported to be auriferous. It
was unfair to the agriculturists that they
should be pln.ced in this position, and the
sooner the question of mining on private
property was settled the better.
Mr. MACKAY said that he yielded to
ESSENDON RAILWAY.
no one in his desire to see this important
Mr. RIDDELL reminded the Minister question settled definitely. The honorable
of Railways of his promise in reference to member for West Bourke (Mr. King) was
the opening of the Essendon line of rail- only spurring a willing horse. I-Ie could
way, and asked whether that promise assure the honorable membe,· that he was
would be fulfilled, and when the line would exceedingly anxious to introduce a measure
be opened? The honorable member re- to regulate mining on private property,
marked that, during the past two years, and to see it carried into law. The honorfrequent promises had been made that the able member must, however, be aware that
Essendon line should be put into an effi- the Government had framed certain land
cient state of repair and opened for traffic. regulations, which, amongst other things,
On the 7th of July last, the Minister of provided for the resumption for mining
Railways said that the line would be purposes of any land alienated under the
opened in three months, but that time had Land Act of 1869 in the event of its
already passed, and the line still remained proving to be auriferous. It would only
closed. The inhabitants of the district be a wise and prudent policy to ascertain
were necessarily very much annoyed at how these regulations worked before legisthe delay which had occurred, and, for lating on so important a public question
their satisfaction, he trusted that the Go- as mining on private property. He thought
vernment would give a positive assurance the House would agree with him that the
that the line would be opened within a Mining department promised a very fair
definite time.
programme of business, and that it would
Mr. WILSON stated that, owing to the scarcely be justified in bringing forward
extraordinary rainy weather which had during the present session, which must
prevailed for some months past, it had been necessarily be a short one, a Bill of so
impossible to get the line ready for traffic; important a character as the honorable
otherwise the works would have been member suggested, so much affecting the
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rights of property, and which would involve
a large amount of discussion. He could
assure the honorable member that it would
be his care to introduce sucb a Bill when
he saw that there was a fail' chance of
having the subject properly discussed and
disposed of. He desired to add that, under
the new land regulations, land selectors
who wished to purchase their selections
would not be prevented from doing so by
any objections raised by the Mining department. The policy of the Government
was not to throw difficulties in the way of
the alienation of land taken up by selection which was supposed to be auriferous,
such as had hitherto been interposed, but
to consult the requirements of the agriculturists, and at the same time not to
preveut auriferous land from being mined
upon.
Mr. I{ING observed that, although the
new land regulations 'Would remove agricultural selectors under the existing Act
ii'om disabilities under which they would
otherwise have suffered, selectors under
the previous Act might still be debarred
from obtaining the fee simple upon objections raised by the Mining department. He
thought this ought to have been obviated
long ago, by the Government introducing
legislation on the subject of mining on
private property.
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the Chief Secretary retained the resignation of one of its members in his pocket.
It was unfair that the district should be
curtailed of its proper share of representation in the House when questions deeply
affecting its interests might come on for
discussion. He felt it his duty to call
attention to the matter, and he trusted that
the Chief Secretary would at once hand
to the Speaker the resignation of the
honorable member alluded to, and allow
the electoral district of Crowlands to
be fully anu fairly represented in the
House.
Sir J. McCULLOCH stated that he had
treated the letter referred to by the 11011orable member for Ararat (Mr. McLellan)
exactly as he was instructed to do by the
gentleman who delivered it to him. He
was told that he would be communicated
with by certain gentlemen in the dist.rict.
As soon as they commnnicated with him
he should be glad to hand the resignation to the Speaker.
He did not care.
about receiving the letter, but, of COUl'se,
he could only use it in the way in which
he was instructed it was to be used.
Mr. KITTO wished to ask the honorable
member for Collingwood (Mr. Everard) if
it was true that he was in possession of a
letter from Mr. Baillie, resigning his seat
as one of the representatives of Castlemaine; and, secondly, what he intenued
NEW MEMBER.
doing with it? His (Mr. Kitto's) constiMr. O'Grady was introduced and sworn tuents were rather sore on the point, and
as one of the members for the electoral he thought the present a favorable oppordistrict of Villiers and Heytesbury.
tunity to endeavour to elicit information
on the subject.
ABSENT MEMBERS.
Mr. EVERARD replied that he had no
Mr. McLELLAN said that he desired objectiou to state that Mr. Baillie left his
to draw attention to a circumstance which resignation with him prior to leaving the
deserved to be brought under the notice of colony. He did not, like the Chief Secthe House. A large number of honorable retary, wait until he was· applied to by the
members had recently left Victoria with honorable member's const.ituents on t.he
no intention of coming back again. A subject, but at once placed himself in comconstituency adjoining. his own, and whose munication with a number of the 'electors
interests were identical with it, was of Castlemaine whom he knew were in ..
affected by the departure of one of its strumental in returning Mr. Baillie, and
representatives. The member in question asked them what should be done with the
had. it was said, placed his resignation in resignation. He received a reply to the
the hands of the Chief Secretary, and he effect that, under the circumstances-con(Mr. McJ..Jellan) had been asked by a sidering that a general election was near
number of gentlemen interested in the at hand-it was undesirable to have a conextension of rail way communication west- tested election for the district at present.
ward to bring the matter under the notice He looked upon that as a sort of final anof the House. It was evident that the swer to Mr. Baillie's resignation. Since
district to which he referred could not be then he had put t.he resignation amongst
fairly represented in the House when the other papers, and he coulu not find it. It
question of railway extension, or any other might, however, be found eventually, and,
question, came to be discusseu, so long ns if so, he should be very happy to let the
c2
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honorable member (Mr. Kitto) ha,e another colleague of his own choosing.
Mr. FARRELL, on behalf of the constitUf:mcy which he represented, felt it his

duty to express a hope that the honorable
member for Collingwood (Mr. Everard)
would make a strict search for Mr. Baillie's
resignation, and enden,vour to place it in
the hands of the Speaker within as short
a period as possible. Althou~h the honorable member for Collingwood might have
communicated with certain persons in the
electoral district of Castlemaine, the number could only be few, and it must be
remembered that a constituency did not
place the keeping of a seat in the hands of
one or two individuals. He (Mr. Farrell)
was personally aware that there was a '\"ery
strong feeling of indignation on the part
of the majorit.y of the electors-at all
events, within the borough of Castlemaine,
and, he believed, throughout the constituency-that, in view of the important
measures about to come before the House,
they would be deprived of one-third of
their representation in it; and it was their
anxious desire, as :\1 r. Baillie was not
likely to return to Victoria during the
present session, tha.t his resignation should
be placed in the hands of the Speaker
without a moment's delay.
AH TOON.
Mr. KING asked the law officers what
course they intended to take respecting
the petition of Ah Toon? The honorable
member explained that in 1866 Ah Toon,
a Chinaman, waS convicted, at the criminal
sittings of the Supreme Court, of rape.
'He was tried by a jury de medietate
lingut2, and on his trial he challenged an
alien juror, which challenge was disallowed by the judge. It was a singular
coincidence that the alien was the very
same who was challenged by Hugo
Levinger, recently convict.ed at the same
court for murder, namely, Mr. S. P. Lord
-a highly respectable gentleman. The
question of the right of the prisoner to
challenge an alien juror was afterwards
argued before the full Court, who confirmed the decision of the presiding judge,
and Ah Toon was sentenced to seven
years imprisonment. The same quest.ion
was argued on behalf of Hugo Levinger,
and the case of Ah Toon was used against
him as a precedent; but Levinger, having
friends who were men of means, was
enabled to appeal to the judicial com.:nittee
of t.he Privy Council, who reversed t.he
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decision of the Supreme Court. The consequence was that, after some little difficult.y between the Supreme Court and the
law officers, Levinger was admitted to bail,
and, subsequently, the Crown declined to
proceed with a fresh trial. On the 15th
of October last a petition was presented on
behalf of Ah Toon, calling the attention of
the law officers to the matter, and asking
that his case should be taken into consideration; but no answer, beyond a simple
ack now ledgment of the receipt of the
petition, had been received. He (Mr.
King) considered that it was the duty of
the law officers of the Crown to deal justly
with all persons, and especially to take
care that there was not one law for the
rich and another for the POOl'.
Mr. MICHIE admitted that the decision of the Lords of the Privy Council in
Hugo Levinger's case also governed Ah
Toon's case. The honorable member for
"Test Bourke (Mr. King) seemed, however, in common with the legal representatives of Ah Toon, to have overlooked
the important consideration that the utmost
extent of the effect of the decision of the
Lords' of the Privy Council would have
been to put Levinger and Ah Toon upon
theil' trial a second time. I-Ie had no hesitation in saying that if he had possessed
the means of prosecuting Levinger a second
time he would have done so. So determined was he to place him on his trial
again that, in the first instance, after tho
decision of the Privy Council was reM
cei ved, he refused to release the prisoner
or admit him to bail. He found, however,
that it was impossible to proceed against
Levinger again with the hope of obtaining
a conviction, for the simple reason that the
witnesses, who on the first trial were
brought together with considerable difficulty, could not again be procured. In
consequence of the Crown not being in a
position to prosecute, they were obliged to
entel' a nolle prosequi. As to Ah Toon,
while according to the decision of the
Privy Council he might be ent.itled to a
new trial, he was not, as his legal adviser
seemed to assllme in the petition sent to
the Law department, entitled to an absolute pardon and immediate release, and an
application for a new trial iu his case
seemed somewhat superfluous, becanse,
having been convicted in February, 1866,
he would, under the prison regulations, be
entitled to his discharge in a few days.
Had a year or two, or any material portion
o Ah Toon's sentence remained unexpired,
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he should most unhesitatingly, looking and asked the Attorney-General when it
at the grave character of the prisoner's was likely that a memorial on this suboffence and the apparently conclusive na- ject, presented to the Government several
ture of the evidence, have sent him for a mon ths since, wou Id be answered? He said
second trial.
it would be witllin the knowledge of honorMr. KING remarked that the Attor- able members that a boy named Adams was
ney-General had admitted the princi pIe found guilt.y, on evidence of a very shady
for which he was contending-that there character, of having committed a l'ape on
ought not to be one law for the rich and his sister. The lay evidence for and against
another for the poor. It was the special was certainly of a very dubious kind, but
function of the law officers of the Crown the medical witnesses appeared to be posito see that that principle was strictly tive that t.he offence had been committed.
adhered to. Though only a few days of Two medical men gave evidence to that
Ah Toon's sentence remained unexpired, effect. Since the trial the girl upon whom
the law officers, knowing that an injustice the offence was said to have been commit.ted
had been done to him, should have an- had been examined by a large number of
swered his petition.
medical men, everyone of whom had stated
positively that the crime of which the boy
STATE AID TO RELIGION.
waR convicted had not been committed.
:Mr. RICHARDSON said that he Under the circumstances, there was a very
desired to ask the Chief Secretary a ques- strong feeling in certain parts of the colony
tion on a suhject which he had hoped in favour of the case being again looked
there would have been no necessity ever into. A memorinl was presented some
to mention in the House again, namely, months since to the Chief Secretary, from
State aid to religion. He observed from whom an intimation was received that the
the newspapers that persons assuming matter had been referred to the Attorneyto be regarded as the representatives of General's department. Since that time,
two denominations which had hitherto about two months and a half ago, no action
most consistently opposed State aid t.o appeared to have been taken. He therefore
religion, had applied for an interview with felt it his duty to bring the matter under
the Chief Secretary for some object in the notice of the Attorney-General. He
connection with ~tate aid, which he did hoped that the case would be inquired into,
not precisely understand, but he believed and that, if it should appear that the parthat it was with the yiew of obtaining ticular offence of which he was convicted
some share of the proportion of the grant had not been committed, the prisoner would
which had lapsed in past years. He be- no longer be punished for a crime of which
longed to one of those denominations, and, he was not guilty.
Mr. MICHIE said that the honorable
though he had no anthority to speak for
either body, he prote::;ted against any member for Ballarat West (Mr. Jones)
denomination receiving money which it referred to "a memorial," although there
had hitherto consistently objected to take. had been several memorials in reference
If the Chief Secretary received the depu- to the case. The honorable member was
tation, he hoped the honorable gentleman also absolutely wrong in his principal facts.
would be exceedingly cautious, in order The boy was not tried for and was not
that the consistency of the majority of the convicted of rape. He was put upon his
members of the two denominations might trial for anot.her offence, namely, an assault
not be compromised.
with intent to commit a rape. Of that
Sir J. McCULLOCH said that certain offence he was found guilty, and sentence
parties waited upon hi m, and made a claim of death was recorded against him, which
for a lapsed portion of the annual grant of was afterwards commuted to seven years
£50,000, which they had not applied for imprisonment. He (Mr. Michie) had read
in former years. The application came very carefully the report of the learned
before the Treasurer, who very properly judge before whom the prisoner was tried,
Hnd he had also read the evidence. So
refused to entertain it.
far from the evidence being of a shady
THE BOY ADAMS.
character, he thought that it was peculiarly
Mr. JO~ES called attention "to the case conclusi ve. Not merely wus there very
of the boy Adams, now serving a term of strong evidence of the offence having been
imprisonment for an offence which there is committed, but the prisoner admitted, to
evidence to show has not been committed," tbe trooper who took him into custody,

22

Tlte Boy Adams.

[ASSEMBLY.]

that he was sorry for what he had done.
(Mr. Jones-" Did he know what he was
saying?") The jury were the best judges
of that. They found him guilty, and it
was not because repeated efforts had been
made to procure his liberation that solici tations of the kind should be complied with,
in the face of the conclusive character of
the evidence adduced on the trial. He
repeated that the boy was not put upon
his trial for rape, and that was not the
offence of which he was found guilty.
The statements of the medical men who
had examined the girl since the trial were
perfectly consistent with t.he finding of the
jury. The evidence of the condition of
the prisoner, the evidence as to the condition of the poor girl, who was of vfll'y
tender years, the evidence of the trooper,
of the medical men, and the general body
of testimony, all went to show that the
case was sheeted home to the prisoner, and
that, as the learned judge expressed it, it
was a case of peculiar depravity.
Mr. G. PATON ~:\lITH submitted
that the Attorney-General had fallen into.
an extraordinary mistake in stating that
the boy was tried, not for the capital
offenc~, but for an assault with intent.
Mr. MICHIE remarked that he said
the boy was not tried for the cl'ime of
rape, and he repeated that statement.
Mr. G. PATON SyllTH (who moved
the ac1journmentof the House) asserted that
the boy was tried for rape, as was proved
by the fact that sentence of death was
recorded against him. Sentence of death
could not have been recorded against him
if he had been convicted simply of an
assault with intent to commit a rape.
The Criminal Law and Practice Statute
declared that-" Whosoever shall be convicted of the crime of rape shall be guilty
of felony, and shall suffer death ;" and it
also enacted that-" Whosoever shall be
convicted of an attempt to commit, or of
an assault with intent to commit, the
crime of rape, shall be liable, at the discretion of the court, to be imprisoned for
any term not exceeding ten years."
While he (Mr. G. Paton Smith) was in
office medical testimony was brought under
his notice sufficient to prove that the
capital offence, of which the boy was convicted, was not committed. He therefore
thought that the circumstances of the case
were such as to demand a very close investigat.ion from the present AttorneyGeneral.
Mr. MICHIE remarked that the heading

The Boy Adams.

of the report which the learned judge,
before whom the prisoner was tried, sent
to the Executive Council was this-" The
Queen against William Adams, for carnally abusing." He was, therefore, right
in saying that the ·prisoner was not tried
for rape.
Mr. JONES asked what carnally
abusing was if it was not committing a
rape? He complained that the AttorneyGeneral had not taken the trouble to
ascertain whether there had heen a failure
of justice. It was the duty of the law
officers of the Crown to ascertain whether
the evidence of the ten medical men who
had examined the girl since the trial proved
that a rape had not been committed upon
her, and whether the girl whom they exnmined was the same girl as the one that
the prisoner was convicted of having
committed a rape upon.
Mr. WRIXON said that the honorable
member for Ballarat West (Mr. Jones)
and the honorable and learned member for
South Bourke had fallen into an error in
alleging that the prisoner was tried for a
rape, ill consequence, apparently, of their
having overlooked the 45th section of the
Criminal Law and Practice Statute, which
enacted that "Whosoever shall unlawfully and carnally know and abuse any
girl under the age of 10 years shall be
guilty of felony, and, being convicted
thereof, shall suffer death." There was a
very wide distinction between the crime
of rape and the crime described under this
section, namely, unlawfully and carnally
abusing a child of tender years, of which
offence the boy Adams was convicted, and
for which sentence of death was recorded
against bim.
The Attorney - General
was, therefore, strictly correct in saying
that the boy was not convicted of rape.
Assuming that the girl examined by the
different doctors referred to was the same
girl as the girl who was the subject of
the prosecution, and assuming that the
lapse of time did not account for the different state of facts observed, it was
perfectly consistent with tbe statements
contained in the medical certificates that
the crime had been committed. The prosecution was instituted under the special
provision made for the protection of infant
children, and this the honorable and learned
member for South Bourke seemed to
ignore. Under the section referred to,
sentence of death might be recorded, and
a man might be hanged. The verdict of
the jury appeared to have been perfectly
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warranted by the evidence; and he thought
it would be an exceedingly dangerous and
unsafe thing, on facts afterwards bronght
to light-facts really irrelevant to the issue
-to disturb a decision which a court had
solemnly arrived at, and which appeared
to be satisfactory.
Mr. G. PATON SMITH considered
that the Solici tor-General did not make
out the case of' the Attorney-General in
nny respect. The 45th section of the
Criminal Law and Practice Statute dealt
not with an attempt but with the actual
perpetration of the offence. If the punishment was for an attempt on a girl of
tender years, it should· have been imprisonment (as the 46th section provided) for
a period not exceeding ten years.
Mr. MACGREGOl~ called attention to
the fact that he had presented one memorial in reference to this case. That memorial was accompanied by a declaration from
the principal witness examined against the
prisoner; and it appeared to him that, if
the evidence contained in that declaration
llad been elicited at the trial, a differen t
verdict ·would have been pronounced
against Adams. It would seem that the
young man had been convicted on insufficient evidence. He would ask the Crown
law officers whether, if the evidence of
the principal witness was put entirely out
of the question, there was sufficient evidence to justify a conviction?
Mr. KING thought the discussion
showed that there were in the House too
many lawyers, who made it their business
to differ from each other. If the House
were composed, as he considered it should
be, principally of laymen, the mode of
dealing with the public business would be
mnch improvell.
Mr. McLELLAN observed that he had
read all the certificates and papers connected with the case. He was under the
impression that Adams was put on his
trial for rape, and that the folentence appertaining to rape was passed upon him; but
it now appeared, from the statement of the
Attorney-General, that the boy was never
tried for the offence for which he had been
punished.
Since the trial took place,
several important documents in connexion
with the case had been left by him (Mr.
l\1cLellan) at the Attorney - General's
office, and the least the honorable and
learned gentleman could do was to examine them, in order to ascertain whether
there were any new facts bearing upon
the question,
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Mr. McKEAN expressed the belief that
the medical certificates to which reference
had been made were worthless for the
purpose for which they were intended,
inasmuch as they did not identify the
person examined as the person who was
injured, and who was before the court.
He denied the proposition of the honorable
member for Ballarat West (Mr. Jones),
that it was the duty of the AttorneyGeneral to fish up evidence as to this girl.
The Attorney-General had nothing to do
with the matter. They who impugned
the verdict of the jury should submit to
the Attorney-General evidence of' the
clearest possible character before the
honorable and learned gentleman would
be justified in recommending to the
Executive any alteration in the sentence.
Unless it was intended that the House
should become a court of criminal appenl,
he thought it wrong to enter upon a discussion of this question. The discussion
should take place before the judges, who
would sift the matter according to the
rules of evidence. He considered that the
colony ought to have a court of criminal
appeal, but he hoped the House would not
constitute itself such a court.
The motion for the adjournment of the
House was put and negatived.
THE PUBLIC FINANCES.
MI'. LANGTON moved" That, in accordance with the recommendation
of the select committee of last session on the
public finances, a committee for the like purposes
be appointed, to consist of Sir James McCulloch,
Mr. Fellows, Mr. Higinbotham, Mr. Francis, Mr.
Berry, Mr. Casey, Mr. Macgregor, Captain MacMahon, Mr. MacBain, Mr. Gillies, Mr. Wilberforce Stephen, and the mover, three to form a
quorum; the committee to have power to send
for persons and papers, and to meet on days on
which the House does not sit; and that the evidence of the select committee of last session be
referred to this committee."
,
The honorable member observed that the
names were the same as those of the committee of last session, with one exception
-Mr. Stephen being substituted for Mr.
Rolfe, who was absent from the colony.
Mr. GILLIES seconded the motion.
Mr. KING asked if the committee 'was
in continuation of the committee appointed
last session?
Mr. LANGTON observed that the
committee of last session made only one
recommendation, namely, that a similar
committee should be appointed this session.
The present motion sought to carry out
that recommendation.
The motion was agreed to.

I
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Address in Reply.

the Governor's speech (adjourned from
Thursday, October 27) was resumed.
Mr. BERRY.-Mr. Speaker, I have no
"That Tuesday, Wednesday, Thursday, .and
Friday, in each week during the present session, wish to take up the time of honorable
be the days on which the Assembly shall meet members at any length, but I do think
for the despatch of business; and that four that the very unusual course of holding a
o'clock be the hour of meeting on each day."
fourth session of a triennial Parliament
Mr. BATES seconded the motion.
should be brought prominently before
Mr. KERNOT su~gested that" Friday" the House. I am at a loss to see what
might be omitted. If honorable members reason can be given for this most unaccepted the advice tendered them by t.he usual course; and I think it would have
mover of the address, the previous Thurs- been well if the Government had taken
day, and not speak so much, three sittings some opportunity of satisfying the public
per week would be sufficient for the de- mind that the course is legal and constispat.ch of public business.
tutional. I need scarcely remind honorThe motion was agreed to.
able members that they have dealt with
Sir J. McCULLOCH movedthree years ::;upplies- that they have
"Tha t on Tuesday, Wednesday, and Thursday, passed three annual Appropriation Acts,
in each week during the present session, the each dealing with one year's revenue and
transaction of Government business shall take
precedence of all other business, except that, on Supply. The third session closed sufficiWednesday, private Bills shall ha.ve precedence ently early for a general election to have
from half-past four o'clock to half-past six taken place and a new Parliament to have
o'clock."
met in time to have had full control of
Mr. BATES seconded the motion, the public expenditure for 1871 before
which was agreed to.
the commencemtmt· of that expenditure.
Consequently the reason given in the
STANDING COl\L\UTTEES.
Governor's speech for this session of ParThe standing committees for the session liament will not bear the slightest investiwere constituted as under : gation. If it were true that considerable
REFRESHJIENT ROOlIIS COl\fl\IITTEE.- inconvenience has OCCUlTed through the
With power to confer with the committee financial yeal' ending in December, why
ot'the Legislative Council :-M 1'. Langton, should not the new Parliament-the Par1\1:r. Kerf(ml, Ml'. 'Harcourt, MI'. Kitto, liament which would be legally charged
and Mr. Whiteman.
with the custody of the finances of 1871STANDING ORDERS C01\Il\IITTEE.-Three be left to deal with the question? Certo form a quorum :-The Speaker, Mr. tainly it does appear strange that a
Macgregor, Captain Mac Mahon, Mr. Parliament which, each year during the
Duffy, Mr. Fellows, Mr. Lalor, Mr. F. L. period of its existence, has failed to deal
Smyth, Mr. Higinbotham, and Sir James with the public finances in sufficient time
McCulloch.
to have full control over the expenditure
PRINTING COl\IMITTEE.-Three to form of the country, should on the very eve
a quorum :-The Speaker, Mr. Crews, of its dissolution hold an extraordinary
Mr. Richardson, Mr. Mackay, Mr. Davies, session to do what it has previously negMr. Everard, Mr. O'Grady, Mr. G. Paton lected to do, with the prospect of the same
Smith, and Mr. McKenna.
state of affairs being reproduced next
LIBRARY COJIl\IITTEE.--'Wit.h power to year. The real business of this Parliaconfer with the committee of the Legisla- ment was performed when the prorogation
tive Council :-The Speaker, Mr. Duffy, took place three months ago. During
Mr. Blair, Mr. McKean, and Mr. Vale.
the interval which has since elapsed a
PARLIAMENT BUILDINGS COl\Il\UTTEIL- general election might have taken place;
Wit.h power to confer with the committee and this might have been a new Parof the Legislative Council :-The Speaker, liament dealing with the finances of 1871
Mr. Harbison, Mr. Lobb, Mr. McLellan, in a proper way, and it could have
and Mr. Bates.
dealt with them for a year, or for haIfa-year, as it thought proper. The difADDRESS IN REPLY TO THE ficulties which have arisen in connexion
GOVERNOR'S SPEECH.
with the management of the public finADJOURNED DEBATE.
ances are attributable, not to the fact of
The debate on Mr. Ramsay's motion the financial year ending in December, but
for the adoption of the address in reply to to the fact that Parliament has not met
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prE:vious to the commencement of the
financial year; and there is no guarantee
that, if the financial year be' altered, this
inconvenience will be done away with.
If the financial year be altered, and if the
Government fail to call Parliament together
before ihe commencement of the financial
year, the same inconvenience will occur
that has occurred before. The mere
change in the time for commencing tbe
financial year will not get rid of the inconvenience. Six years ago I submitted to
this House a resolution making it imperative on the Government to call Parliament
together in November. That was objected
to by the Chief Secretary, and the House
negatived it. But clearly some such course
as that was required. The passage of a
resolution declaring when Parliament
should meet would be the tl'Ue remedy for
the inconvenience whieh has existed. To
ask this Parliament, which, I hold, has
completed its duties, which has really expired so far as any control that it may
have over the public finances is concerned,
to deal with the finances of 1871 is tantamonnt to inviLing it to perform an act of
usurpation-just as clear an act of usurpation on the rights of the people of this
country as would be perpetrated by a
body of men, not in Parliament, attempting to deal with the public finances. But,
I ask, is tIJel'e any pressing occasion for
this session? Is the present an extraordinary session in any form or shape?
On looking over the Governor's speech, of
which this address is an echo, I fail to see
a stntement of any circumstances sufficient
to justify t.he calling of this session. The
Insolvency Bill could have been passed
last session, hut the Government objected to go on. They had a measure
pl'epal'ed, as had their predecessors, and
it could have been gone on with just as
well then as now. If the Government
had helped the honorable and learned
member for South Bourke with his Bill to
amend the 'Vines, Beer, and Spirits Sale
Statute, that measure could also have been
passed Jast session. I admit that the
Government did not throw obstacles in
the way, but they did not give the measure that support which it needed. The
Governor's speech refers to two or three
small amending Bills-Bills not urgentwhich certainly can wait. If there is one
measure more than another which should
be dealt with by this Parliament it is
an amendment of the Electoral Act-a
measure which would enable the coming
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Parliament thoroughly and properly to
represent the country. There would be
some justification for the Government asking Parliament, under the present exceptional circumstances, to consider such a
Bill and pass it into law. But we have no
intimat.ion that the Government intend to
submit to us an amendment of the Electoral
Act. I remembel' that, at the commencement of the last session, the present Chief
Secretary was highly indignant that a
tende,' had not been accepted by the lat.e
Government for a mail service with Europe
via the Cape of Good Hope. But no mention whatever of this project is made in the
present speech. And yet the subject was
considered so important at the commencement of last session that, although it was
alluded to in the speech, and regret was
expressed that t.he tenders were such as
the late Government could not accept, the
present Chief Secl'etal'Y positively submitted an amendment, which, if carried,
would have been a vote of no confidence
in the Government. The amendment was
in these words"And we trust His Excellency's advisers will
continue their endea\'ours to obtain for this
colony a steam postal and passenger service via
the Cape of Good Hope."

The Chief Secretary does not tell us what
has been done during the six months t.hat
the present Government 11ave held office
in reference to this question. He iR altogether silent on the subject. A~ain, in
previous sessions we have had a Bill regulating the hours of labour-a subject
in which a large number of the people
Of this colony are interested. So important was the subject considered that a
Bill dealing with it was introduced by a
former colleague of the Chief Secretary,
but no notice of the question appears in
the Governor's speech. It is well known
that a Fencing Act is urgently required
by the country districts, but no mention is
made of that requirement. Another question demanding attention is that of payment of Members of Parliament. The
absence of all mention of that question
from the Governor's speech of last session elicited considerable disapprobation
from honorable members who sit behind
the present Ministry. They were highly
indignant that it was not made a Government measure, notwithst.anding that a
member of the Government gave notice,
on the first day of the session, of his intention, as a private member, to introduce
a Bill on the subject. Now there is no
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mention of it. And yet the question of
payment of members-like the amendment of the Electoral Act-is precisely
the question that this Parliament should
deal with. Indeed this Parliament would
be justified in dealing with the question,
if it is justified in dealing with anything, because, if it does not deal with it,
payment of members will be practically
shel ved for another three years. It is open
to this Parliament to pass a Payment of
Members Bill for a succeeding Parliament;
but there has always been a delicacy with
public men to deal with the question so
far as they themselves were concerned.
The end of a Parliament, when the
country is about to be appealed to, is precisely the time when honorahle members,
without exposing themselves to the reflection which may be sometimes made against
them, may fairly deal with the question,
because they then legislate for the payment not of themselves but their successors. The question is intimately connected with the question of the full and
fair representation of the people. Indeed
I am convinced that., until we have payment of members, the people will not be
fully, fairly, and properly represented
heee. It appears that the one great question for dealing with which this session
has practically been convened is the education question; but I don't think any
honorable member opposi te believes that,
in this session, the education question will
be settled. I submit that· the subject is
not one to be dealt with by a Parliament
which has scarcely any vitality-by a
Parliament which may be exceeding its
powers in now dealing with any question
at all-at a time when many members are
absent, and their constituencies are unre~
presented. If the Chief Secretary desires
to settle the education question, why does
he not do what he blamed others, six
months ago, fot, not doing? Do not the
honorable gentleman and his colleagues
l'ecollect that they had a t.hree nights'
debate on the address at the commencement of the last session because the Ministry which they subsequently displaced did
Dot state in the Governor's speech that it
was a secular system of education which
they intended to propose? Honorable
gentlemen who recollect the debate which
took place t.hen must admit that the
Government have scarcely acted fairly in
not indicating, in the present Governor's
speech, what their particular measure of
education is to be. I could read extracts
Mr. Berry.
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from speeches of honorable members opposite, commencing with the Minister of
Public Works and ending with the Ohief
Secretary, showing that during the debate
on the address last session they insisted
that the Government should then and
there, without waiting for the introduction
of any Bill, disclose their ,..,hole policy on
the education question. But in the speech
that we are now considering what do we
find?
"The vital subject of education has steadily
occupied the pablic attention for some time past,
and it has been generally acknowledged that the
present Act needs amendment. This question
has engaged the earnest consideration of my
Government,
That is new phraseology. Are we to
have the blessings of personal government? If not, why should the expression
c' my Government" be used in preference
to "my advisers" ?
" and a measure will be submitted to you that I
trust will satisfy public expectation, and meet
the growing wants of the country."
Now if I were disposed to criticise this
language, I should state, and not unfairly,
that c: the growing wants of the country"
might mean merely the establishment of a
few more schools, and that, if it did so,
I should be justified in saying, as honorable
members opposite said, when they were
anti-millisterial-" That would not suit
public expectation." 'What the late Government declared, when they met Parliament, was" The question of education has engaged the
anxious deliberation of my advisers, and they
will be prepared to submit for your consideration a measure providing for the greater
efficiency of the public schools, and a more
general and regular attendance thereat."
The Chief Secretary and four or five other
honorable members, now sitting opposite,
objected to those words as not sufficiently
comprehensive-that they did not indicate
the intention of the late Govel'llment to
deal with the question in the thorough
style which was desirable; I ask if the
phraseology now put into the Governor's
mouth dea.ls with the subject more comprehensively or more satisfactorily? The
Chief Secretary said, 011 the occasion I
refer to" I don't see what good is to be gained by referring to the subject in the Governor's speech
merely in general terms, and leaving the impression that what is contemplated is simply an
alteration of the present system. We have no
definite infofmatiOll as to whether there is to be
a change from a denominational to a secular
system."
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We have no information now-none at
all ; and this is only one of a dozen extracts which I could read from speeches
emanating from various members of the
Government when criticising the policy of
their predecessors. Sir, I feel that the
Government don't believe that the question
of education is really going to be dealt
with in this Parliament, or that any
business is going to be done. It appears
that they have framed this speech as an
electioneering address, and I admit that
they have framed it very cleverly. No
doubt we shall have from the Chief Secretary a diffel'ent statement from that which
lIe made when he sat in opposition. Then
he was fOl' nothing but secularism, pure
and simple; and he taunted the late
Ministry with not being able to deal with
the question in a thorough spirit. He has
since formed a Government which will
not deal wit.h the question in that spirit.
He and his colleagues think that, if they
can make two or three large denominations
satisfied, they wiil, with that and the
weight of their own power as a Government, in a time of quietness be able to
pull through on this question.
They
believe that., in this way, they will at all
events disarm the more virulent part of
the opposition to a mixed system of education. If that is not the case, why do not
the Government state fully and fairly
what their scheme of educat.ion really is ?
If they were unpledged, with clean hands,
not having for three nights attempted to
compel a previous Government to state
their views on the subject, there might be
some grounds for their reticence. But
ther:e are none. The Chief Secretary has
only to state that he is willing to stand or
fall by that pledge which he made in
opposition. Does the honorable member
say that?
Sir J. McCULLOCH.-I do.
Mr. BERRY.-Then the scheme of the
Government is a purely secular schemea scheme from which the religious element
is eliminated altogether? There is to be
a broad liDe of demarcation between the
teaching of religion and the" teaching
of secular know ledge, and the common
school is to be purely for secular teaching?
If that is what the Chief ~ecretary men,ns,
I should have thought he would have been
a little more enthusiastic on the subjectanxious by more vigorous expression to
make a little more capital on the subject.
However, in a short time, we shall be in
possession of the scheme, and therefore

I.J

First :Nigltt's Debate.

27

I do not wish to deal as ungenel;ously
with members of the Government as they,
when in opposition, dealt with us. I only
hope that, in future, they will treat opponents more generously than they did then.
There are one or two subjects which I
do not think are satisfactorily dealt with
in the speech. I allude more particularly
to the national waterworks. It will be
recollected that, within three days of the
close of the last session, attention was
called to the state of the waterworks, and
a thorough inquiry was promised, especially with respec"t to the works at Stony
Creek. But, from that time to this, no
inquiry with respect to these works has
taken place. With regard to the Coli ban
works, about which the Minister of Mines
was so Ladlv informed that" within three
days of the close of last session, he contradicted all the statements which I madestatements which were proved to be correct
within a week afterwards-the inquiry as
to the state of those works stopped where
inq uiry was no good. The leakage had
gono on, and nothing was done by the
Government to stop one penny worth of
the damage. It may have been right
to dismiss the officers, but surely the
inquiry might have been pushed on to
ascertain the state of the other works.
J nstead of that, nothing has been done.
We might as well have had no Minister of
Mines-no Government-so far as the
waterworks are concerned. The works
have been left to the same incompetent
men-to the men who attempted to stop a
leak with horsedung, which the Minister
of Mines denied, but which returns in his
office prove. The same mau who designed
all the works on which so much money
has been wasted is still in the head office.
There is not the slightest indication of a
man able to grapple with the difficulty
being there, and yet incompetent men are
retained. No one in the office, from the
highest to the lowest, knows anythillg
about the works or the state they are in.
At any moment the Stony-creek reservoir may become as useless as that at
Malmsbury. I do complain that after
the promise of inquiry, made at the
close of last session, so little should
have been done. The inquiry which
took place with regard to the Coliban
works was unnecessary because the damage
there was absolute and certain.
The
wator ran out of the roservoir as fast as it
could, and no comm issio11 could make it
run faster. I certainly thought that during
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the t.hree months which have elapsed since
the promise of the Government was made
tha.t the other works would have been inquired int.o. But it appears t.hat any man
of any knowledge, any person who shows
that he possesses intelligence above that
of the ordinary labourer, is dismissed.
Mr. MACKAY.-N"onsense.
Mr. BERRY.-That is equally correct
with the ejaculation of "Nonsense" which
the Minister of Mines made three months
ago, when I spoke of matters which were
afterwards found to be correct. But the
honorable gentleman has not made himself
aequainted with his department. He has
not gone into the question as thoroughly
as he should. He has not tested the fitness of his officers for the duties intrusted
to them. I don't wish to detain the House
further, tiut I could not agree to this
ad(lress in reply to the Governor's speech
for the reasons which I have given. I
contend that we are not fairly seised of
any public questions-t.hat we are not
here legally and constitutionally to deal
any further with the public funds of the
country-that, when we passed the Appropriation Act in July last, we completed
our labours, we finished all that we had
any right or power to do. At the same
time I say that, if it be deemed desirable
to hold an extraordinary session, the measures which I have pointed out-measures
which are peculiarly suitable for the consideration of an expiring ParIiamentshould alone be dealt with. There is
some excuse for considering those measures; t.here is no excuse for dealing with
the Estimates for 1871, and the question
of education. Those are matters which
will be more properly dealt with by our
successors when fresh from the country.
Mr. vVRIXON.-Sir, I certainly think
that the honorable member who has just
addressed the House has been somewhat
inconsistent in his rem,arks. If his first
position be correct-that we are not entitled to legislate at all, that in fact OUt·
assembling here is unconstitutional-I
think the honorable member might have
been satisfied, and not attacked the Government for not bringing forward more
legislation tLan that which they contemplate. I think if the honorable member was really sat,isfied with the first
proposition which he laid before us, he
should have adopted the suggestion which
I have seen offered outside-namely, that
the proper course and duty of every constitutional member of the House, during
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the session, is to do not.hing at all, neither
to vot.e nor speak. That is the natural
and logical couclusion from the position
whieh the honorable member has advanced.
Perhaps, however, the honorable member
bad very g-ood renson for shaping his
attack on the Government in a double
aspect, and blaming us, in one breath, for
doing nothing, and, in another breath, for
not doing enough. Perhaps he believes
that there is nothing in the contention
which he first laid before us, that we are
not entitled to legislate at all. I think he
must be satisfied of that, because, though
I. listened with every attention to what
the honorable member advanced, though I
heard him assert more than once that we
are here unconslitutionally, that we are
not entitled to legislate, I must honestly
confess that I have not yet heard from
him the reason for that, position. The
honorable member has said that we are
not entitled to deal with the finances of
the coming year. N ow while I consider
that there would be nothing unconstitutional in this House dealing with the
public finances for some period to come,
I am free to admit that it would be unconstitutional for the House to deal with
finances covering a period to which the
new Parliament would be justly entitled
to address itself. It would be not only
unconstitutional but inconvenient, for the
reason that what we might choose to do in
that regard tho new Parliament would
hftve the full power to undo. Admitting
that principle, which the Government
fully concede, I should be glad to know
how the honorable member for Geelong
West (Mr. Berry) brings our proposal
under the exception here indicated. This
Parliament is in. legal existence up to the
13th March next. Now I apprehend that,
considering we are by law,entitled to legislate up to that period, the argument of the
honorable member, as he shapes it, is much
more unconstitutional t.han the abuse of
which he complains. The honorable member's position amounts tothis-that though,
by law, we are entitled to legislate up to the
131,h March, yet by a kind of side-wind
he would deprive us of the power of legislation for more than six months of the
period for which we are entitled to legislate, apd thus make this a Parliament of
two years instead of three years.
Mr. BERRY.-Yon have passed the
annual Appropriation Bill.
Mr. W RIXON.-I am not aware tlult
an Appropriation Bill necessarily makes a
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year. If the honorable member will refer
to the annals of the House of Commons,
he will find that frequently two Appropriation Bills have been passed in the
course of' a year. I believe that in some
cases there have been more. There is
nothing in an Appropriation Bill, although
it usually is a Bill dealing with the Supplies for the year, which makes it necessary to limit it to a year. The passa.ge of
an Appropriation Bill does not necessarily
show that you have passed through a year.
Now if I prove that more than one Appropriation Bill has been passed in a year, the
argument of the honorable member falls to
the ground. If the foundation of the
position advanced by the honorable member for Geelong vVest be that because we
pass so many Appropriation Bills we
necessarily get through so many years of
our existence, and if he also contends that
we arc not entitled to legislate after so
many Appl'opriationBills have been passed,
I think his position, instead of being improved, is made a great deal worse. We
know that two or more A ppl'opriation
Bills have been and may be pa,ssed in a
year; and, this being so, if circnmstances
required that two AlJpropriation Bills
should be passed in the first year of our
existence, we should not last more than
eighteen months, according to the honorable member's doctrine. The honorable
member cannot deny that, if we have three
Appropriation Hills in eighteen months,
the necessary and logical conclusion of his
position is that, having passed three Appropriation Bills in eighteen months, we
cannot last any longer.
Mr. BERRY.-Appropriation Bills are
annual.
Mr. WRIXOX.-Not necessarily annual.
Mr. BERRY.-Each is for a year.
Mr. WRIXON.-The honorable member knows that we may have more than
one session, and more than one Appropriation Bill, in a year. The real scope of
the argument advanced by the honorable
member is that, provided Parliament. passes
a certain numbel' of Appropriation Bills, it
fulfils its function, it does all t.hat may be
expected of it, and may then cease to
exist. I say that position is unsound,
because it tends to deprive Parliament,
and by a side-wind, of the legal term of
exi.5tence to which it is entitled. "Ve are
entitled by Jaw to an existence of three
years. The honorable member for Geelong
West, by his argument, would limit us
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to two years. He puts it that we ought not
to have this session at all-that we ought
to have been extinguished long since-and
this iu the face of the la,w which allows
us three years as the period during which
we have full power to legislate. Now
until the honorable member can put his
position more clearly, until he can controvert the position which I have taken upthat there have been frequently two Appropriation Bills in the year, and that it
has never been suggested, ns far as I have
been able to discover, by any constitutional
lawyer, or any of the eminent men who
have discussed these matters in the House
of Commons, that the number of Appropriation Bills has anything to do with the
existence of the Parliament-the conclusion is forced upon me that it is he and
those who take his ground who have
really advanced a position which is unconstitutional, because they seek to prevent
the House having the full term of existence which belongs to it according to law.
I own that I labour under some difficulty
in answering the honorable member's remarks, because he has not given me the
materials to which I can be expected to
reply. He has contented himself with the
general assertion that the proposal of the
Government is unconstitutional, and that
we ought not to Le now in session. I have
been unable to gather from him any grounds
for that assertion, for he certainly cannot
argue it on the principle that, having
passed three Appropriation Bills, we are
llot entitled to pass :mot.her. If t.he observation of the honorable member for Ripon
and Hampden has any force in it, it goes
to show that every Appropriation Act
that is annual must count for the year.
Now does the honorable member mean to
say that we, as a Parliament, have already
expired? He surely cannot deny that
we are to last up to the 31st of March,
1871. But we are asked why we meet
now at all, and why we did not wind up
the Parliament with the termination of
last session? The object, I think, is perfectly clear-an object that has been more
than once mooted in this House, and met
with pretty general approval, namely, the
advisabilit,y of a change in the financial
year. If that be so, the necessity for our
meeting now, in order that we may make
provision for the requirements of a port.ion
of 1871, will not, I think, be disputed.
The honorable member for Geelong vVest
says that it would be of no use changing
the period of the commencement of the
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financial year, unless we could also provide . the time of the Chinese war on a vote of
some means for meeting in time to consider want of confidence in the Government of
the Estimates, because, if that could not Lord Palmers ton. The new House met,
be accomplished, one of the main objects and no later than the 25th August, 1857,
of the change would fail. Now that ob- there was another Appropriation Bill
servation of the honorable member is, I passed. I mention this to show that there
think, a most just one, and I. believe he is is nothing unusual in the course which the
indebted for it to the suggestion of the Government now propose shall be pursued.
honorable and learned member for Brighton. I desire to point out that in that proposal,
There is no doubt that a mere change in that this Parliament should now vote Supthe financial year will not accomplish all plies for snch portion of 1871 as may be
that is wanted, and that means must be necessary to enable the new Parliament to
taken to place Parliament in a position to attend to its requirements, ,ve are only
meet in time to deal with the other Esti- following in the course of precedents
mates. I need not tell honorable members which have been afforded us in the House
that that is a matter entirely within the of Commons.
control of the House, and I imagine it
Mr. V ALE.-These are two different
would be the wish of the House to pass a financial years.
resolution similar to that passed by the
Mr. WRIXON.-We are proposing to
House of Commons in 1821, providing change the financial year. That is the
that the Estimates should be laid upon the foundation of the proposition. I cannot
table in sufficient time to enable the House say more with regard to that point,
so to deal with them. But the real ques- because the honorable member for Geelong
tion of difficulty is the duration of the West has not favoured us fully or clearly
sessions, and with this difficulty the with the grounds or reasons which have
House must deal. "\\r e should endeavour to induced him to term the proposal of the
shorten our sessions as much as possible, Government unconstitutional. For my
because, if we spread them over the own part I think it would be by far a more
whole year and are in perpetual session, unconstitntional proceeding if we were to
we cannot do our work so satisfactorily as allow ourselves to cut the Parliament short
we otherwise should. But that, again, is a of its legal term of existence. If we
matter entirely for the consideration of the decide upon having Parliaments only
House, and within its control. It is not a every two or three years, that ought to be
matter of Government financial control, declared by open legislation, and not by
although the Government would be very such a course as that pl'opo!3ed in the
ready to assist the House in bringing argument of the honorable member for
about such a change. Bnt if, together GeelongWest, because the necessary
with the proposition of the Government, effect of adopting that theory would
provision be made so as to enable the new be that no Parliament would Jive out
House to meet in time to settle the affairs the term provided for it by the Act of
of the new financial year, that would be Parliament which brought it into existall that is required in view of the pro- ence-it is, in fact, an attempt to curtail
posed change. There would be one Appro- the Parliaments of a part of their legal
priation Act to meet the requirements of a existence. The honorable member for
portion of the year 18'7l, and another Geelong West, having advanced this soAppropriation Act for the other portion caUed constitutional view, which I do not
of the year, to be passed when the new think he has supported, proceeded to argue
Parliament met. This is a matter that that the Government are not proposing
has been often referred to in the course of sufficient legislation, and that we are
debates on this subject, and there are a wrong in the legislation that we do pronumber of instances of the kind mentioned pose. The honorable member, dwelling
in no more recondite a manual than lI:fay. particularly on the subject of education,
I have just laid my hand on one instance said that the reference made to it in the
in which it is set down as I say. The Rpeech was vague and unsatisfactory. Now
Act 20 Vict., cap. 20, was passed on the the honorable member ought to recollect
21st March, IH57, in the House of Com- that the policy of the Government on this
mons. That was an Appropriation Act, question has been very clearly set out by
appropriating Supplies for a certain portion my honorable colleague, the Chief ~ecre
of the coming year, which is set out in the tary, in his address to his constituents,
Act. Well, . the House was dissolved at and of course that is the policy of the
M'r. Wrixon.
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Government. I fail, therefore, to see that
we were wrong in having omitted to rei terate the policy in the Governor's
speech. Moreover, the Bill which the
Government prop01:ic to bring in must
before long be laid on the table of the
House, and therefore a more unreasonable and unsustainable objection I cannot
imagine, seeing that not only the principle
but all the details of the measure will
almost immediately be laid before honorable members. I do not think the observations which the honorable member
for Geelong West made with reference to
his own Government are at all in point,
because assuredly no one knew, on the
question of education, what the policy of
that Government was. I say at all events
with the greatest confidence that there was
no official declaration of what its policy
was on the question, and there lies the
difference between the two cases; because
in this case you have the declaration of
the head of the Government as to what the
policy is, and an assurance in the speech
that a Bill embodying the principles of
that policy will be introduced. The honOI'able member for Geelong West objected,
ali:;o, not merely to what the Government
have done, but what we have left undone.
He says the Government ought to have
brought forward the question of payment
of members. I can only say, with reference to that objection, as the Chief Secretary Haid last session, that we are not
agreed on the subject. (An Honorable
Member-" But the country is agreed on
it.") Well, I do not think the country is
agreed on it, and I do not think you will
get a Government properly representing
the country to pledge itself on the question
until the country itself shall have first
emphatically pronounced upon it. I do
not regard it as being the duty of the
Government - and certainly not in a
session called into existence for such purposes as this is; to deal with more pressing matters of legislation - to bring
forward a question on which I maintain
public opinion is so widely divided.
Mr. GILLIES. - Is public opinion
settled on the question of education?
Mr. WRIXON.-I think public opinion
is more settled on the question of' education than it is on that of payment of membel'S; besides, the one subject is of vastly
more moment than the other. I say that
the Government cannot be now expected
to bring forward a measure in connexion
with a subject on which the country is not
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really agreed. The honorable member for
Geelong vYest complains, also, that the
Government have not in their programme
included the question of an amendment of
the Electoral Act, But that is a very wide
and difficult question to enter upon-·it
would involve so many considerations that
it could not be properly.dealt with during
the present sessioll. Various questions
may corne to the surface, which in like
manner it may not be possible to deal
with. Those measures which the Government have brought forward are such only
as press for immediate settlement-measures that have been frequently before the
Legislature, and measures which there are
peculiar facilities for settling just now.
I think we may say that, with some three
months' work before us, we shall have
ample opportunity of dealing with such
Bills as those relating to insolvency,
mining accidents, workmens' liens) and
others. If these' measures be carried
through-for they are measures as to
which no objection can be urged-the
Government will, I think, have done
everything that can be fairly expected
of them. I feel, then, that the remarks
of the honorable member for Geelong
"Yest, as to how much the Government
might have done compared with what
they have doue, ought not to commend
themselves t(1 the House; and I trust
that we shall address ourselves to the
practical work immediately before us, so
that before the legal existence of this
Parliament is at an end we shall have
beell able to accomplish some really useful
work that will redound to the advantage
of the public.
M1'. LONGMORE.-The House has
been called together at this particular
period, apparently for the purpose of altering the time at which the financial year
shall for the future terminate, but let it be
remembered that when a select committee
was appointed last year to inquire into the
propriety of making such an alteration,
that committee came to no definite conclusion on the subject, and only went the
length of saying that it would be desirable
with regard to t.his present session of Parliament. Sir, I cannot but feel that the
alteration of the period of the financial
year is not the object in view-that it is
nothing more than a cloak to the real
designs which the Government have in
calling together this very extraordinary
session of Parliament. The Chief Secretary had abundant opportunity of carrying
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out the principle of responsible government in this colony, and could have done
so just as well with the year commencing
on the first of January as on the first of
July; but his object is not to call Parliament together before the first of July, and
I say that the proposed alteration in the
financial year will turn out a complete
fallacy, and will not carry out the object
that it is said to be intended to accomplish.
What pOFisible difference can it make
whether the Parliament commences its
session on the first of January or on the
first of .Tuly? Honorable members will
observe that not a solitary argument has
been mbmitted to the House in favour of
the change nor has a single reason been
given why it should be made. I know
that the honorable member for West
Melbourne (~lr. Langton) has long entertained the opinion that a change in
the period of the commencement of the
financial year would be beneficial, but,
nevertheless, when he succeeded in getting
a committee to inquire into t.he subject, he
was obliged to admit that the committee
could not decide upon it; and he said that
they required more time to consider the
question, although I do not say that the
honorable member is not perfectly satisfied
in his Own mind respecting it. Well, this
House having appointed the committee, I
say that the Government, with what I can
only regard as indecent haste, have called
Parliament together in, to say the least of
it, a very peculiar manner, seeing tllat the
House has already passed its three annual
Appropriation Bills. I wanted to fix the
Solicitor-General to the word "annual,"
and the honorable and learned gentleman
displayed the utmost anxiety to avoid the
use of that word. But does not the Solicitor-General know very well that the
word "annual" is used in our standing
orders in relation to the Appropriation
Bill? The honorable and learned gentleman should have drawn attention to section
288, and shown us how the difficulty I am
pointing' out was to be overcome. Every
child knows that in the British House of
Commons the first of April is the beginning of the financial year; but it cannot
be shown that there an Appropriation Bill
was ever passed on the first of June, and
another one passed before the end of the
same year. Whilst, howevel·, the argument
of the Solicitor-General goes for nothing, if
the Chief Secretary had chosen to call the
House together at a proper time there
would have been no difficulty connected
Mr. Longmore.
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with the question. But t.he same difficulty that I am pointing out will have to
he encountered when we begin to alter the
financial year from the first of January to
the first of July-as soon as the Chief
Secretary wants to hold office longer than
he ought to do; for when he goes outside the law, for the purpose of retaining
office, he will do what he has often done
before. The Chief Secretary knows very
well that when the late Sir Charles Darling was here this House never met in
time to deal wit.h the finances. He knows,
too, that since our present Governor has
been here the same state of things has been
in existence; but he knows, also, that we
have an excellent opportunity afforded us
on the present occasion of making the alteration that is said to be so much needed.
I deny, however, that the Parliament has
any right to meet at this time. I differ
in toto from the argument that has been
made use of by the Solicitor-General, that
the period of the session of the House
ought to be defined by law, for in saying
that, he used the precise argument that, on
a certain occasion, to which I need not
more particularly refer, was put into the
mouth of the Governor. Is the SolicitorGeneral aware that up to this moment
there has never been a seven years Parliament in Great Britain? Why did not the
British House of Parliament make a law
defining the time at which they should expire? I may tell the Solicitor-General
that of which he does not appear to be
aware, that no Parliament of Great Britain
has ever met fo), the despatch of business
after the seventh annual Appropriation
Bill has been passed. When that event
has taken place there has been an immediate dissolution, and the Solicitor-General
ought to know that the dissolution has
taken place without any question to go to
the country upon. Sir, even at the time
when Pitt was, I might almost say, the
absolute Governor of England-at a time
when he w'as all powerful-I allude to the
period between 1784 and 1802-he never
kept the Parliament together for seven
years. The House was always invariably
dissolved when the seventh annual Appropriation Bill ,had been passed. If the
Solicitor-General will take the trouble to
look to our Constitution, he will find that
where we have not direct written law to
guide us, we are to be guided by the practice of the British House of Commons. It
has been for centuries of time the invariable practice that one Appropriation Act
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and one only was to he passed for eyery
year. No o.ouLt the Goverllment will say
that in the present ~ase the House will do
what they are asked to do. I believe the
House will do it. I have very little doubt
about it. The Government have men at
their backs who will do it for them; but
I tell them that they are establishing a
most dangerolls preceo.ent in this Tllatler,
ano. that it behoves them to act with extreme caution. Before I proceed further
in tlds direction, I would ask yoU!' ruling,
sir, upon this one question, whether the
Crown has power to suspend t.he standing
orders of thiR House without previously
obtaining the sanction of Parliament?
The ~PE.AKER.-It is not a question
of ordel' which I can decide.
Mr. LONGMOHE.-I am sorry, sir,
that you are not in a position to do so. It
struck me that it was necessary to place
n check on the encroachments of the
Crown, or I would say the Government,
for I Imow that the present Government
have no right to ask this House to deal
with a fourth Appropriation Bill, three
annual Appropriation Bills having Le(\n
already passed. For what says the standing ordel' on this point? "In framing
the allllual estimates of expenditure."
Now with that point the Solicitor-General
refused to deal; and he refused to do so
because he lmew right well that the
"unnual Estimat.es" which this House can
lawfully pass have already been passed;
and therefore I say that the reason why
the Government called together this extraordinary session was that they want(;d
to be assi ... ted to keep office a little longer.
The Chief Secretary knows very well that
he has an obedient House behind him. He
sees how empty are the benches on this
side of the House, and he will not scruple
to take advantage of that circumstance for
the purpose ot depriving the people of
their legitimate power over the puLiic
pUt'se. I say that he is taking power oyer
the people's money-a power that in a
free couutry like this he has no right to
take, and that in touching the people's
money in that way he would be acting as
a thief and a robber just as this I-louse
would he acting if it were to permit him to
do so, because most surely this I-Jouse was
never elected for the purpose of dealing
with th.e finances of the country for a longer
period than three years. I find another
sta.nding ordel' in whieh t!lese words
occur-to In order that the Treasurer's
yearly statement of expenditure may corD
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respond," and so on. Now everything in
the standing orders re('el's to tile allnllal
expendil.Ur<" as does nlso the Audit Act.
Therefore I contend that what it is propo~ed to do cannot legally be done. It
can only be done in olle wa)" and tllat is
by brin.!.dng in a law to nnnul these stallding oruel'S and the pl'oYisions of the Andit
Act. "Ve ltave cll'arly no right, {'or the
convenience of any particular party in this
Honse, to ask Pat iiamrut in snch a cause
to alter important portions
the statutebook and bring confusion into the conntry.
Sir, a great deal has been said in the
course of this discussion as to the im'·
perative necessity that exists for amendment of the 'Wines, Beer, and Spirits Sale
Statute. vVell, I confess that I have not
much confidence in any amendment of that
measure which may be expected from the
honorable gentlemen who occupy the
Treasury benches. It has been said that
the Government ns~isted the honorable
and learned member i'or South Bourke in
the last effort thnt was made in this direction. vVell, be it so; but let me fisk
what was required in return for t.he socalled a~sistance? \V e have not heard
both sides of the question. The Government demanded that, the honorable and
learned member should imperil his Hill oy
the introduction of the single bottle clause.
After everything was done that could be
done to amend the measure, it was first
moved that the beer license should be added,
then the wine license: and even afrer thatwben the honoraule and learned memher
found that it was the wish of the Government- the single bottle license wns
added. That being so, what are we justified in expecting from the Govel'llmcnt with
respect to this amending mensure? For
my own part I expect nothing:, and those
who so expect are blessed for they will not
be disappointed. If this is put forward as
a reason by the Govel'nment for calling the
House together at this season, I am quite
sure the step was not worth while, for
depend upon it the Attorney-General will
take precious good care that the new Bill
contains the bottle clauiie and docs not contain the permissi \'e clause. But another
matter, of great importance, no douut, has
been spoken of. I refer to the question
of' educntion. It is proposed, in dealing
with this question-l quote the language
of the speech-that a measure will Lo
submitt.ed that it is trllsted ,; will satisfy
puLlic expectation, and meet the growing
wants of the country." I say this is a
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clause in the speech which means absolutely
nothing, and is only put forward as a further
pretext for t.he Chief Secretary taking away
the privileges of the House. If an honorable member had a servant who was paid
to do certain work f01' him-to receive
money for him only up to a given datesurely he wonld be unwilling that he should
continue to recei\"e it beyond t.hat date.
I tell honorahle members that it is a very
important and seriolls point that we are
discussing, and one which, although the
electors may not be alive to just now, they
will be hereaft.er. It is a point whieh
ought to be weighed with scrupulous CftrD,
even by those agreeable gentlemen who are
going to help the Gove1'llment through
thei .. difficulty. But it appears to me that
the Chief S(~cl'etary does not care at all f81'
tlte privileges of this House. There was
one occasion on which I followed the Chief
Secretal'y thl'ongh in defence of its privileges. (An HonoraLle Membflr-" What
a shame.") The honorable member need
not. call shame. On that orcasion I followed the Chief Secretary on condition
that the Government would take the whole
consequences of' the step, and on the understanding that the alternative of paying
money without the consent of' the House
was to be resignati(ln. The Government.,
however, did not l~eep the condition, for
they continued paying money in the most
irregular way, and they also continued to
hold on to office. The Chief Secretary
then defended the privileges of the House
against the law, and we had our Governor
ruined, a Governor who has since died
broken-hearted in consequence of the
action of the Government of that day.
Notwithstandin~ all the arguments of the
Solicitor-General, I tell him, and I tell
the House and the country, that the course
which has been adopted by the Government is contrary to all precedent-that
the House ought not to have' been called
t.ogether after the last annual Appl'opriation Bill was passed, and that all this
present Parliament had a right to pass
they have pas~ed-namely, three annual
Appropriation Bills. But the SolicitorGelleral knows more than that, for he
knows that, amid the irregularities that
occurred in 1867, this Honse passed an
Appropriation Bill which ought not to
have been passed. He knows that the
year 1867 elided in a way that was most
injurious to t.he interests of the people,
and that hundreds of thousands of ponnds
were lost to the country, although the very
Mr. Longmore.
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next time the question of priviJege came
under discllssion the previolls views 'were
thrown overboard I)y the ell ief Secretary.
For these reasons I argue that the SolicitorGeneral has made ou t no case in su pport
of the proceeding' of his Government. He
hns talked a good deal about the l!:'gality
of that proceeding, but I think. if he had
attentively read constitutional law, he
would see that this House is not constitutionally alive, and that we ought not now
to be dealing with the puIJlic lIloney in the
way we are asked to do; because 1 assert
that no British Pa.rliament has lasted seven
years yet. If the Solicitor-General will
examine the records of Parliament he will
find that the Honse has been prorogued
one day alld dissolver! the next; and I
think be ought to luwe looked illto the
point more attent.i ,·ely than he appears to
have done, alld made himself more clear
upon it, before he ventured upon the line
of argument that he has employed. I
contend that the Parliament cannot exist
bE'yond the period I hn. ve referred to, bu t
that it may be dissolyed before that period
arrives. The three years that we hare
been placed here for have not expired, and
the House is in existence for three years
from t.he date of its first meeting aftel' the
election.
"Vhen the Solicitor - Geneml
speaks of tl'ying to shorten the period that
the House can (~xist he should remern bel'
that it is within the power of any Government to lengthen that period, because they
may not choose to call Parliament together
for ten months after the election has taken
place; and therefore he ought to be all the
more careful not to lend himself to any
such proceeding as this.
It iR our duty
to return the trust confided to us into t.he
hands of those who gave it, and \\'e should
let the people have a voice in the public
affairs of the country. I think I have
dealt with most of the points upon which
the honorable a.nd learned gentleman
touched in the course of his rema.rks. On
the subject of education I will just add
that the Solicitor- General said it was unreasonable and unneces:,ary to ask for a
clear dec1a.l'a.tion of the ,iews of the Government on this poii1t. What a different
cry the honorable and learned gentleman
raised when he occupied a seat on this side
of the House, when three nights were
devoted to a discussion as to whether
the Government ought not to make a
declaration, more ex pliei t tllan that which
after all was a very mueh clearer and
fuller declaration than that which is now
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made. Honorable members on the Treasury benches are, I think, much more
easily satisfied with a miuisterial declaration than they were some eight or nine
months ago. Now there is one more clause
in the speech with reference to which I
desire to make an observation.
His
Excellency says-
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speak to constitutional questions, he will
read up his facts a little more attenti ,'ely
t.han he appears to have done now; because I affirm that he has not. made a
single clear point to-night, and has not
stated any sufficient reason for Parliament
having been called together at this season.
I repeat that we have no right to be called
" I am happy to be able to inform you that together, that the Government have exalthough the works on the North-Eastern Rail- ceeded their duty in taking that step, that
way were for some time impeded by continued they have trenched upon the liberties of
rains, the progress of these works is now satis- the people of this country, and that for
factory."
doing so I believe the day of reckoning
Well, sir, this C! satisfactory progress" will come.
Mr. FARRELL.-Mr. Speaker, as I
seems to me to be a progres::l backwards,
because there has been scarcely anything desire to propose an alteration in the paradone in the North-Eastern Railway. A graph relating to water supply, I beg to
great deal has been said about the late ask your ruling- as to whether it is necesGovernment getting a little extra interest sary that the address should be read before
for the loan, and there was considerable I can move the alteration?
The SPEAKER.-The honorable memdiscussion on this House on the subject.
Instead of t.he Government getting 4 per ber cannot move any amendment on the
cent. for £12,000,000 they might have put address at this stag-e. The proper time to
the whole loan out. The second series of have proposed an amendment was after
contracts on this line of railway should the address was read a second time,. and
have been out three months ago, whereas before the present qnestion was moved.
Mr. FARBELL.-Mr. Speaker, I beg
we have no reason to think that they will
be out for three months to come. The to remind you that the address was no~
truth is that the laboring classes of the react
The SPEAKER.-There are two occn.·
colony are kept without work and without
llread, whilst the bankers are using the sions on which an amendment may be
money that should Le giving them em- proposed on nn address in reply to tho
ployment. The count.ry is paying 5 per Governor's speech. The first is when t.he
cent. for the money which has been bor- motion is made that an address be prerowed, whilst the bankers are enjoying sented and prepared by the committee, and
the use of it at 2 per cent., aud the the second is when the cominittee bring
merchants are reaping the advantage of it. up the address and after it is read a second
I say that the banks are represented in time, which is a mere formal motion.
this House very much more than the vVhen the committee brought up their
people al'e-the banking interest is very report., I asked. if I should read the admuch more cared for than the welfare of dress to the House, and the HOllse was of
the people. I say not only that the works opinion that it was not necessary to do so.
of the NOl'th-Eastern Railway are not The formal motion, that the addre~s be
going on vigoroUi;ly, but that it is not the agreed to by the House, was then put, and
intention of the Government to prosecute it is, therefore, now too late to propose
them vigorously. The banks using this any amendment.
Mr. :McLELLAN.-MI'. Speaker, I demoney at 2 pel' cent., for which the
country is paying 5, may perhaps ward sire to say one or two words ·with respect
off a few insolvencies of large houses, but to some of the matters referred to in
it will bring destruction on many a poor the Governor's speech. vVithout entering,
mnn's home. I arn satisfied that one of iuto the subject of the legality of callthe principal reasons why such a despemte ing Parliament together again, I think
attempt was made to turn out the late that some of the questions referred to
Government was that some of the large in the speech, such as the educat.ion
houses in Melbourne might in this way question, ought to have been specially
receive support. There are ma.ny other reserved until after a general election, in
points in the speech which might be re- order that the people might first have an
fen'ed to, but I will content myself now opportunity of expressing their opinion
with expressing the hope that when next upon them. 'Who in this Assembly will
the Solicitor-General rises in his place to undertal~e to say that, ~t this period, he
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represents the opinion of his constitllents
upon the education or any other question?
AlI.hough I 1I:1.\'e had the confidence of
my constit.uents fill' ma.ny years, I am not
sali::ified that I fairly represe~t their views
at the present time. It must be remembered that Ihis Assembly was called
together under very extraordinary circumstances, at u time when the people of tIle
colony were led into what I rllust term
nothing less than a delusion, by cerlain
false cries which were bl'ought before Ihem
for purposes which I will not name. There
is one-fifth of the popula.lion who will
never roncur in any meaSUl'fl introduced
by the pre!':ent Government on the education quest.ion, and their "iews are entitled
to some eonsi<.ieralion. Bnt, inc1ep~ndent
of that f<Lct, tho edu(:ation question is one
which above all others ought to be remitted
to tile country fur its decision. W"hat has
ta.ken place ill the past? Is it not a fact
that, out of 78 membl'l's of one Assembly,
only 19 were again retumed by theil' COIIst.ituents? "Vho can tell that a larger
pt'oportion of the memhers of the present
As:,embly will be again ret.urned at the
next general electiou? U ndel' the circumstances, how can we bind the people at
large to an Edncalion Bill, even if it
shonld be unallimously passed by the
House? They might fairly say, and they
would say it with tmth, that they were
not reprt'sented ill the Assembly, and that
tl1l'y would not concur in it. The fact
that the present Parliament is so near its
expiration would be made the ground fur
nn agitation ngainst any measure we might
pass. FOI' this reason I say that if we
really desire to pass an Education Bill
which will have the confidence and support of the country, t.he measure ought, in
the first instance, to be submitted to them
for their decision. I am, therefore, opposed
to the introduction of an Education Bill at
the present time. To rerel' to another topic,
I wish wit.h nil my hea.rt that some Minister
would justify the conduct of the Government in allowing half a million of money,
which has been to a :!reat extent wasted on
the water supply woi'ks, to lie idle. 'Vhen
the Minister of Mines wellt to his constituents for re-election, he told them that
unless the Coliban water scheme were
carried out he would resign his office. I
should like to know how it is that, notwithstanding that statement, he still continues
to be a member of' the Go\-ernment? It has
been too popular with the members of the
present Government to blame everyone for
Mr. McLellan.
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the wasteful expenditure in connexion with
the Coli ban scheme excepL themselves; but
I hold the Chief Secretary, the A ttorneyGene'ml. anll the TreasureI', as t.he leadillg
members of the Cabinet who initiated tllat
scheme, to be responsible for the wasteful expenditure of the whole of the half
million of money. It has been populate
with them to Llame the /!entlemen who
were at the head of the Mining depart.ment; but those gentlemen were only the
instruments throngh whom the money
was expended. Tho Government. which
initiated the scheme was tile late ;VIcCullo(·h
Ministry. A committee was appointed to
inqnire into the merits of the seheme, and
the Government ac10pted t.he report of the
commitlce. Not ollly so, but they had the
appointment (\f the committee, mid carried
out the whole affair so far as it has gone.
One or two unfortunate engineers have
been sacrificed, and odium has been cast
upon one or two Ministers of :Mine!':, but
the real culprits are now before me. They
are responsible to the country for the waste
of this half million of money, and no olle
else is responsible. Is it not lamentahlo
that the gentlemen who have wasted this
large amount. of money shonld be intru::;ted
wil h the carrying out of the North-Eastern
Railway, and with the defences of the
colony? Great as has heen the wnste over
the waterworks, it is as nothing in comparison with the wilful wast.e and positive
crime that have heen committed in connexion with the defence of the colony. I
believe, as far as I can gather from the
Government documents, which are not
very clear, that there has been absolutely
a million of money wa~ted upon what is
known as the defence of the colony, and
yet if a single ship appeared at the Heads
it could come up the bay, and bombard
Melbourne, without the slightest opposition. ""Ve have constructed batteries, in
times past, at Sandridge and Williamst.own, but they are useless for the purpose
for wh ich they were intended. If any
honorable membet' will go down to Williamstown he can see that the so-called
batteries are in the midst of the town,
and that an enemy corning up the bay
would not require to pass the guns at
all. A thousand men could be landed
beyond the l'each of the guns, and drive the
whole of the inhabitant~ of \VilIiamstowll
and the unfortunate illdividuals manning
the guns into the bay. Again, the Heads,
which ought to be strongly fortifierl, are
actually left unprotected. I was there on
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a recent occasion, and saw the so-called intends to put comfortably on board 11er.
batteries, which are nothing more than a The colony mfly well be congratulated
few rickles of dl'y stones, wi\.h a little earth on having such a military gen!us lIS the
thrown over them, and a gun mounted Treasurer.
I think, llOwever, that if
thereon. ,Just limcy a monitor, with gUllS ther0 is any refll da,nger of invllsion, it
using 50 Ib~. of powder at once, and firing would be a good thing fol' the colony if
a shot of 430 lLs. weight, blowing up one our defences had yet to be commenced,
of these batteri8s! The thing is ridiculous because I will undertake to say that there
when we remember that, in the harhonr of never was a gentleman who wasted so
Charleston, such guns destroyed plallking much of the money of this country as the
60 feet in thickness and 40 feet in height gentleman who represents us as Agentin a few huurs. At the present time, after Geneml in England. I attribute to him
spending a million of money, we are left the waste of one million of money in the
without a single gUll which would be of greatest tomfoolery that was ever enacted
Imy u~e for defel1sh'e purposes. "Ve are in any country. Jt may be said that I am
told that we ha\'e an army of seventy indi- attacking that gentleman bphind his back,
"iJuals, aud that they are amply sutficient btl t, on the floor of the House, I opposed
to defend the colony. I think that the the schemes on which the mOlley has been
Treasurer would do well to transfer Ids expended at tIle time that tlwy were proservices to the theatre of the European jecled. If the Government nppl'ehend
wal' at the present time. General Moll I.e any danger of invasion, it is til11e that tltey
Hnd other great men in Europe, who have sent horne for some gentleman who really
distinguished themselves by placing t.heil· unrlerstand:.-l whnt, the defences of the
respective countries in a state of defence, country ought to be, and intrusted him
JIO doubt bad months and years of a)!itawith the outlay of any furt.hpr rnOlwy
tion before they attainpd t.he end in view, which is to he expended in that direction.
and yet the Trensnrel' tells us that, with I hoid lhose gent.lemen wlto have conseventy men, he has maue ample provision ducted the operations for the defence of
for the defenee of this colony. "Vas there the colony up to the presl'nt time to be
ever a greater delusion? It is a positive utterly incolllpetent. Everything they
falsehood. There is no defence of the have done will remain as a monument of
colony. A single armed yes:o:el entering t.heir folly, and as a monument of extl'athe bay could bomhartl Melbourne IllHI va)!ance and wHstefnlnes~. If the House
raze it to tIle ground. "Ve hnve obtained had had p1'oper supervision o\'er the
a present of a man-of-war, which is lying matter, such things as have been done
in the bay, manned by boy:". A more could ne'·er have occurred. It mny be
contemptible exhibit.ion for purposes of de- said that. the House concurred in the exfence conld not he seen in allY country. travagance, uu t I for one never con"Vhat is that old vessel, which we put curred in it; I do not concur in it now,
confiuence in, fit for? "Vhy the large guns and I protest ngainst being in allY wny
of the present day, which can fire a shot respons:ble for what lias 'happened. \Vbat
that will pierce even fin iron-clad vessel, has been done in the matter of t.he defences
would sink it in a wry short time. The 'is utter waste, and the waste is still conwltole thinl! is a mock~ry. 'Ve have also tinuing. Fancy us, in reply to the Gopaid £60,000 for a vessel called the Cer- vernor's speech, assuring the people that
berus, a sister ship, I believe, of one which they are in perfect safety from any inrecently foundered in the English Channel, vasion. The t.lling if:! a complete delusion.
when most of the hanus on board were lost. How mnny men conld the Treasurer bring
As far as I can gather from the English forward for the defence of the colony in a
press, the Cerbe1'us was first intended as week or a day? How long would it take
one thing and then she I'.-as intended as an ellemy to land at Queenscliff, at Geelong,
another; she was altered from t.ime to ti me, or at "Yilliamstown, find march on to Meluntil I believe that those who desi~ned her bourne? What wo~ld the Treasurer be
in the first instance do not exactly know doing in the meantime? I suppose tllat
what she is now. I believe that she is he would be doing something like Bailie
coming out manned by ordinary sailors- Nicol Ja.rvie-looking for llis "breeks."
there is not a single trained man on board I dOIl't th:lllk His Ex<:ellency the Governor
-and when she is here I am satisfied that for what has been done in the matter of
she will simply be a refuge for one or two 'the defences, but I do not wish to move
gentIem'en whom, no doubt, the Treasurer any amendmel.lt on the address. All I
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desire is to show thnt, as far as I am COllcerned, I do not approve of what has
been done. If the T,·easurer has any mOl·e
money to expend on the defences of the
colony, I hope that he will intrust its
expenditure to competent hands, nnd that
it will be devoted to some really useful
purpose. I believe that it is quite possible to ereet a couple of large batteries
at the Hl'ads, which would be useful to
prevent any hostile vessel entering the
bay; but the guns would have to be
properly looked after, and not left for
hoys to play at hobby-horse with, as I
saw them doing not long since with the
present guns. I do not knoW' that it is
worlh while making any further remarks
Oll this subject.
In one port.ion of the
Governor's speech we are tolu that there
is a great deficiency in the revenue. I
have no doubt there is, and so long as we
have the misfortune tu live under such n
Government as the present we always will
have deficiencies in the revenue. I desire to
draw particular attention to the fact that the
Estimates submitted by the MacPherson
Guvernment, at the beginning of last session, contained large sums of money for
the construction of public works throughout the colony. As soon as the present
Government assumed office they struck
£100,000 off the amount which we proposed to expend on public works. Perhaps
that was a judicious saving. I am not
going to find fault "with it, but what
I do flnu fault with is that the Government kept us night after night voting
sums of money for various public works,
and that now we find that very few of
those works have been carried out. I
believe thnt., if the Treasurer is able to
patch up a balance-sheet at tho end of the
year, we will find that money which ought
to have heen expended to employ the
working classes has been kept in hand, in
order to make the balance nppear on the
right side. With respect to payment of
members, we are told that the country has
not expressed an opinion on that subject.
Seeing that I have been elected eight or
nine times, and that I have always been
returned in favoUl' of payment of members,
I think that the question has been pretty
well before my constituents. They have
alwa.ys approved of payment of members.
I understood that the leading members of
the present Government approved of it;
at nil e\'euts, some of them promised to
support it. The honorable and leamed
memLer for Brighton was cOllverted to the
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principle. I trust that he is of the same
opinion still, and that he, and other members who agree with bim, will snpport a
measure to give effect to the principle, if
one is introduced by any member. It
appears that we are to have one or two
measnres, relating to mining" matters, introduced by the Minister of Mines. Perhaps
they may be valuable in themselves, Lut I
would much rather that he would introduce a Bill to legalize mining on private
property. All the measures which he
hns promised in the Governor's speech
have been dead stock for years. A really
useful mining measure-one which would
materially promote the welfare of the
mining communit.y - a Bill to 1egalize
mining on private property, is not mentioned in the Governor's speech. The
measures which the honorable gentleman
has promised to introduce are merely
stuffing, put into the speech with the view
of showing that the Government are up to
the interest of the miners. The miners,
however, do not care a single stmw for
these things. If the Minister of Mines
introduced one or two measures of a really
practical and valuable character, such as
a Mining on Private Property Bill, and an
amending Gold-fields Bill, he would render
a great service to t.he milling community,
and distinguish himself in such a way as
no previous Minister of Mines has done.
The yield of gold is said to be falling off,
and no wonder that such is the case,
because for many years the miners have
recei ved no encouragement from the Government. They are parched up in summer, and are nearly dl'owned in winter,
while not n penny is set apnrt for pro5pectiug for new gold-fields, Hllhough plenty of
" bunkum" is talked about inspection of
mines. The miners can inspect their own
mines and sell their own gold; the difficu I ty is to procure the gold. Let the
Minister of l\lines distinguish himself by
bl'inging dovvn a vote of £50,000 to
pay for the disco\'ery of new gold-fields,
and not only will he do a great service
to the country, but the money will l'eturn
itself into the Treasury tenfold in the
course of t.he year. So long as any hope
is held out to the miners, they ure diligt'nt
in the search for new gold-fields, and the
whole countl'Y derives benefit from their
discoveries. I think that any honorable
member who proposes n vote of £50,000
for the clisco\"ery of llew gold-fields will
deserve the best t.hanks of the community.
There are several other things to which the
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Government might well have directed their
attent.ion. For instance, a new Fencing
Act is urgently required for the agricultural settlers, but of course it is not to be
expected that a squatt.ing Government will
turn their attention in that direction, or do
anything to assist the settlers. A new
Fencillg Act, however, mi)!ht be introduced
which would consult both the squatting and
the farming interests. As to the intention t.o
pass Estimates for a portion of the ensuing
year, so far as I am concerned I wi II be vel'y
glad indeed if the Government will bring
down the Est.imates, pass them, dissol ve the
Assembly, aed send its members to the
country as soon as possible, in ordel' that
there may he no delay in legislating in acconlance with the wishes of the people on
various important matters. As l said at
tIle outset of my remarks, I am not satisfied
in my own mind that I at present represent
my constituents upon anyone public question which may be submitted to the House,
hut I am perfectly prepared to go before
them fOl' t heir approval. As a matter of
COUI'S8, if the education question is brought
forward, I shall be able to ascertain their
views on the subject, and on other subjects
of minor importance. Whatever I do then
will be done ,yith their approval. It is
impossible to say that even Iialf the members of the present House will be returned
at the next general election. I am not
satisfied that I will be returned mysel~ and
why shou ld I have the presumption t.o sett.le
such a question as the education question,
which has been agitating the country for
years, when I do not know the views of my
constituents in respect to it ?
.Mr. G. PATON SMITH.-Mr. Speaker,
it is perhaps to be regretted that the
House should have agreed to the address
being considered as read, because the
adopt.ion of that suggestion assumes as a
fact that which ought to be left to the
deeision of the House. It is not my intention, and I do not know that it is the
intention of any member, to offer any
serious opposition to the adoption of the
address; bu t there are some points upon
which I think that honorable members
who take a prominent part in the business
of the I-louse ought to express themselve~,
inasmuch as silence at this time may
afterwnrds be construed to amount to
assen t to matters initiated in the address.
Now I mU:'it confess that in my opinion
there is considerable force in the arguments
submitted by the honorable member for
Ararat (Mr. McLellan) against the House
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dealing with the question of edncation. I
for one am in favour, most strongly in
fa-VOlll', of secular education.
I believe
that a majority of the Honse are in favour
of secular education, and that a large proportion, if not a large majorit.y, of the
people of the country are in favour of it
too; but I cannot be insensible to the fact
that n very large minority of the people
elltertain widely different views, and I
think it is right and proper that they
should have an oppqrtunit.y, on the occasion of a general election, of expressing
their dissent from the views of the
mnjority of the members of' the House.
I don't know that the House need be
much troubled with thnt aspect of the
question, or indeed with the matter at all,
because I cannot help thinking that t.he
Government have no serious design whatever of passing an Education Bill into law
this session. The honorable member for
Ararat very appropriately designated the
insertion of paragraplls of this kind into
the Governor's speech as "gag." That
really is the case. I venture to say that
the paragraph so prominently inserted in
the commencement of His Excellency'S
speech is nothing more nor less tllan
" gag." It must be obvious to the Go'-emment, as I am quite sure it is obviolls
to every member of the House, and obvious also to the country, that this House,
even if it were in a position to deal with
this qnestion, cannot hope than any satisfactory measure would this session pass
into law. The Honse will recollect that
when my honorable and learned fripnd,
the member for Brighton, introduced an
Education Bill, after occupying t.he attention of the Chamber for a very considerable
period it was withdrawn. 1 venture to
say that there would be no hope, even if it
were politic, of passing a measure of so
mnch importance during the remainder
of this Parliament. I also wish to pu t it
strongly to the House and to the Go\-ernment that, however desirable it may be to
cram the Governor's speech at the commencement of the session wilh good intentions, it is neither politic nor just that this
question should be dealt with by a moribund Parlinment, but that the I-louse
should go the country, and the opinion of
the Government with respect to the measure should be pronounced upon by the
great ma:;;s of the' people at large. The
Solicitor-General addressed himself to the
question of the duration of this Parliament, and of its constitutional powers. I
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must say that I do not concur with the
,·iew of honorable gentlemen opposite as
to the powers of this House with respect
to an Appropriation Bill, but I was glad
to hear the Solicitor-General intimate that
it is not the intention of the Government
to ask this Honse for any Supplies beyond
the 13th March next.
An HONORABLE ME:!\IBER.-No.
Mr. G. PATON SMITH-I certainly
understood the Solicitor-General to say
that thel'e might be good cause for complaint if this House were asked to vote
Supplies beyond the duration of tile present
Pul'liament, and I was glad to hear him
make that concession. I am at a loss to
understand what the honoraLle and learned
gentleman meant if he did not mean that
if it were not illegal, it would certainly be
unwise, if not unconstitntional. to ask this
HOllse to vote Supplies beyond the period
of its existence.
Mr. MACKAY.-" It might be inconvenient."
1'11', G. PATON SMITH.-I will adopt
that phrase-" it might be inconvenient."
J will vent.ure to say I,hat it might Le most
inconvenient, and might be cOllstrned into
n most dangerous precedent. Although
this House is told that it will be asked to
,"ote Supplies fur a portion of ISil, we are
not told when it will be cOl1\'enient that
tIle new financial yeal' shoulJ. be commenced. I certainly do concur in the
ohseryatiolls of some honorable members
opposite, that there is no period at. which
it would bfl more convenient to commence
t.he financial year t.han the period at which
it now begins. I can conceive that it may
be exceedingly convenient to delay the
pI'oc8edings of a new Parliament, and to
p:i'·e an il'l'esponsible existence to the Gove.rnment between the dissolution of this
Parliament and the assembling of a new
one. "Vh)" if Supplies are to be voted
heyond the 13th of March next, may ih·ey
not be voted until the end of the year
1H';'l? I ask the House carefully to COllsidet· whet.her it will vote Supplies beyond
the period of its own existence, and ilO place
it in the power ofa Government towithhold
the meeting of tIle new Parliament until,
probably, tIle end of the year. If we do this
- I do Dot say Ihat we are likely to do ,it
-we shall be in the same posit.ion as the
directors of a public company would be
who, if compelled by deed of settlement to
retire at a cert.ain period, providt'd what
should be done with the"tunds of tile company after the compulsory dissolution of
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their own government. Are we to vote
Supplies until July, or until any other
periou, and leave it to a Gov-ernmellt to say
they will call a new House together when it
pleases them to do so? Honorable members
opposite quoted the example of the Imperial
Parliament; but the difficulty there has
nlways heen obviated by the fact that the
Imperial Parliament is dissol ved within a
yeHr of the close of its existence by
effiuxion of time,
There is a very broad
distinction to be dmwn between a Parliament granting Supplies beyond the period
for which it is entitled to vote und to
act, aud n Parliam.ent voting Supplies
for the whole of that period. There is
no difficulty, and ought to be none, in
my opinion, in this Parliament, as in
t.he Imperial Parliament, voting Supplies for the whole period of its existence,
be it three years or seven; but I
venture to submit that there is a very
strong consti tutional ohjection to this
Parliament voting Supplies for four
years. What is the meaning of triennial
Parliaments if this Parli~ment is to have
t he power to vote Supplies for a single
day beyond the legal period of its existtence? If it may do that, it may yoie
Supplies for the remainder of the entire
year. I don't mean to enlarge on this
topic, but I think that the House will
probably do so when the proper time comes
for t.he consideration of the "inconven ience " - to adopt the interpretation of
the Minister of Mines - so strongly
suggested by the Solicitor-General of
the course which I apprehend the Government intend to pursue.
There is
another point to which I also desire to
call the attention of the House. It has
already been alluded to, but, to some
extent, the point has not been touched upon
in I he aspect in wl,ich I propose to address
myself to it. Upon the day of the assembling of Parliament. I saw a number
of men ill the Parliament-yard armed with
bayonets, and clothed in a military uniform.
I II M'e looked through Acts of' Parliament" I have looked for every possible
authority known to this colony, and I
found none which entitled those persons
to be there. They were neither police nor
were they volunteers; but I am informed
thnt they were sworn in as "olunteer~,
while in truth and reality they are fin
armed force, selected and brought together
by the sole arbitrary authority of Ihe
Govel'l1ment. No portion of the Volunteer
Act will apply to them; 110 portion of the
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Police Act will apply to them. I do not
know t.hat in this country we care about
military show for the mere sake of it; and
I venture to say that if allY one of those
newly-clad and remarkably spruce indi"itlullls had, either for the preservation of
order or for any other purpose, used his
weapon with fatal results, he would have
been guilty of murder. By what authority
do the Go\'ernment tell us that-" A small
body of men necessary for the immediat.e
purpose of garrison duty have been enrolled"? It is true that they are a small
botlyofmen-a ridiculously small body. If
necessary for garriso~ duty, I wonder why
the Governmeut have concentrated them
in Melboul'l1e. "Vhy was not a detachment sent to Portland, another to the
Heads, another to Geelong, another to
Warrnambool, and others to other part.s of
the colony? This force, consisting of 40
men aIL told, is, we are informed, a sPJaU
body of men necessary for the immediate
purposes of garrison duty. The whole
thing is ridiculous; but I venture to say
that if there was any necessity for calling
together a military force, and preparing
the colony for the emergency of war,
this House should have been cal!ed together for the purpose of doing it. It is
a small matter; 40 men are not manythank God thel'e are no more-and I apprehend that it will be a very long ti me
uuder the present regulations before there
are more,
But the whole thillg is
supremely ridiculous in itself. If it were
desired to call together an efficient body
of men for the purpose of defence, the
consent of this House should ha\'e been
asked,
These are small matters now;
years hence they will come to be of more
importance; and, if we silently allow
one invasion of the principles of responsible government to be mad:.>, we
know not where it may end. If the Government could enrol these 40 men, if
they could bring them into Parliamentyard as they did a few days ago, they
could have brought an armed force for
the purpose of suppressing popular opinion.
There is no limit to this. If it. is legal
to embody these men and bring them here
armed, it is legal to embody a much larger
number. I venture to say that the Government will find no authorit.y whatsoever for doing it. It is admitted, I
helieve, that thet·e is really no authority
for paying these men. I trust that
when the House hns to express an opinion as to the mode of tht!ir payment,
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it will also express an opinion as to
the levying of an armed force in tl1is
country without the authority ofParlia·
ment. I concur also with the observn.
tion5 of the honorable member for
Ararat as to some measures of obvious
necessity which might have been introduced into the GO\'ernor's speech, and
carried through this Parliament--measures
certainly of much more necessity than an
Educntion Bill, and which will be of much
more u(h~ant.age to the community. In
two successive sf'ssion~ there has heen introduced into this House a Bill to levy a
succession and probate duty. I believe it
is known that some very wealthy individuals in this colony are probably only
living on, in order that at the final juncture
the Government may have the opportunit.y
of taxing that wealth which has contributed yel'y little to the revenue of the
country. Although a Probate and Succession Duties Bill was introduced, by the
present Government, during last session,
there is not a word about such a Bill this
session. If the revenue be falling off, if
there be a necessity for increased ta.xation, why is a mensure of this kind not
introduced? I desire to refer to another
matter. I find a paragraph in the Governor's speech stat.ing that"The alarming defect.s in the Malmsbury reservoir that have lately come to light, render it
unadvisable to proceed at present with the main
works of the Coliban water supply s(:hcme j bllt
it is hoped that, before long, works for the
supply of water to the ('Olmtry districts generally
may be continued under proper supervision."
Is the House to understand thnt the Go.
vernment intend to discontinue the Coliban
water scheme, notwit.hstanding all the
money which has been expended upon it ?
Last session a sum of £100,000 was voted
fol' the purpose of carrying 011 the water
supply works, It is quite true that very
many obvious defects have been discovered
in the ~lalmsbUl'y reservoir, but there is'
no defect discovpretl in that reservoir, or
no defect discovered in t.he system, which, I
venture to say, was not known to the great
majorit.y of the members of the Government long before.
There has been no
new discovery. The only result has been
to manifest and make patent previous
discoveries, If there be manifest lind
patent defects, if there be alarming defects, in these works, that may be a very
good reason for having bettel' a.nd more
skilled supervision for the put'pose of remedying them, and carrying out the provisions of Parliament made during a
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previous session. But is the House to
understand that snddenly the Government
turn round and say-" 011, we can do
without the Malmsbury reservoir; we call
do without the whole of t.hat portion of
the Coliban scheme in which these alarm. ing defects have been found; we will
carry out the lesser works, and give water
as well as we can to the country districts" ?
If I apprehend aright., that is the meaning
of this paragraph in the Governor's speech.
I would ask tha Minister of Mines categorically whether the House is to understand that it is the intention of the GoYel'llment, because of the discovel-Y of
defects in the Malmsbury re::;ervoir, to
discontinue the prosecution of these
works? I suppose that the honorable
gent.leman will be good enough to tell the
House presently what the intentions of the
Government are; but I venture to say,
and I think honorable members will concur with me, that tile House is not prepared to allow the whole of these exten~ive
works-these surveys which cost so much
money, the whole of these aqueducts, and
the whole of the machinery for water
supply-to lie idle while some seconnary
mt-ans are adopted to supply certaiu
country towns with water. If it be admitted that the Coliban scheme can be
done without, tllen the House and the
country have bern led illto a most extravagant expenditme for no purpose
whatever .. It is ei ther necessary or it is
not,. ]f it is not, then we have wasted
millions of money not our own; if it is,
then it is the duty of the Government,
adlllinistering the affairs of the country,
to provide agaiust and remedy defects
which ha\'e occurred solely during the
tenure of office of some of the members of
the present Min i..;; try. I do not oesire to
offer any opposition to the address in
reply to the Governor's speech; indeed it
is too late to do so; but I have pointed
out cRdaiu matters to the House in erder
that afterwards, when they come to be
dealt witb in detail, no honorable member
who entertains views different from the
gentlemen who prepared the adnress may
be accused of having misled the Government as to his views ..
Mr. V ALE.- Sir, I think that the
Governor's speech is a very good one,
on the most npproved model.
Having
seen a little of the secret of making these
documents, I am not disposed to find any
fuult, from a Government point of view,
with the speech. It is a most convenient
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one; it means nothing, or it may mran
anything'. If it means unything, it means
this-" Gentlemen, be disobedient, and we
shall send you about your business, and
this is Ollr placard for the general election."
That is abou t all thn,t the speech does
mean, for I don't think for one moment
that the Government imagine they are
going to carry the measures which the
speech indicates are about to be submitted
to Parliament. I don't suppose that they
have the slightest expectation of carrying
them; but I do not complain that they are
about to submit them to Parliament. I
thin k it may be· a ,'ery prudent course so
to do. If they are measures which I
think meet the requirements and wishes
of the country, I shall be very glad to
express my opinion, in advance of the
general election, in favour of them; and I
think it may be a very great advantage to
aU parties concel'l1ed that the country
should h:we a definite, complete statement
of what the Government propose t.o do, on
the important-the main-questions referred to in the Governor's speech. I do
not go the length of certain honorahle
members on this side of the House who
have complained that the calling of' the
House together at this period of' its existence, for a short session, is an infringement of constitutional powers. I d·) lIot
raise the slightest objection to the course
which has been pursued; but I may have
a word or two to say, on this and on
another occasion, as to how far we bave
. the powet' to grant Supplies for the eomiug year. Possibly on that question I
may hold views different from those expre:;sed by some members on this side.
For my part I can see no justification for
the eomplaint that Parliament was called
together for the pllrpose of dealing with
the question of public education. I will
give the reason. Repeatedly during the
progress of this Parliament Governments
hu,\"e gone t.o the country, and have definitely and distinctly avowed that one of
the most pressing matters for public consideration was the tiuestion of public education. I may differ or 1 may agree with
the Government Bill on that question. I
shall agree with it if it be in a~cordance
wi th the views I have ent.ertained on the
subject; I shall disagree with it if it bo
different from the views I have entertained.
But, at all events, I shall be glad if the
Bill be placed before the country in its
completeness, to be tested on its merits,
because I am morally sure that even if we
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were to carry a Bill on puhlic education
in tllis branch of the Legislature it would
not pass through the other branch at presen t.. In that aspect of the matter, I
think it will be a very good thing if this
measure is submitted even to a moribund
Pal'liamen t; and I do not think there
would be any legitimate ground for complaint e"'en if t.here was accord between
t.he two branches of the Lpgislature on
this question, and if it was removed for
the time being from debatable topics by a
satisfactory settlement. Plenty of other
questions will crop up from time to time.
In reference to tlte amendment of the
'Wines, Epel', and Spirits Sale I';tatut.e~ I
do not believe that question will Le dealt
wit.h in the course of the present Parliament; but I think it will be a great advan··
tage t.o have a definite and dist.inct iSi;lue
submitted on the question. As to the
om;ssion of any prorn,ise to int.roduce a
:Mining on Private Property Bill, I acimit
that is one of those questions which a
Government would avoid if they possibly
could, even at a general election. I therefnre do not nnd allY fault with the Ministry
about that matter, I must say that I am
surprised at the paragraph in the speech
about the Coliban water scheme. I am
not so much surprised at the paragraph.
itself as at the fact that the Minister of
l\lines is still in office. I recollect the
question being put in a public school" Who was the king who sought to stop
the W{LVeS ?" and the answer was-" The
king can't do it." I venture to say that
when the Minister of Mines goes back to
Sandhurst he will be "Mr. Can't-do-itMackay" for the t.erm of his natural
existence. Trust,ing to those wlao flattered
him, the honorable gentleman promis~d
that the Coli ban water scheme should be
})romptly cal'J'ied ont; uut he has been
misled, as mnny others have been misled.
I don't mean to say that he or the
present Government are to be blamed.
There can be no doubt that Pari iament
was more unanimous in the initiation of
the proceedings in connexion with the
construction of water supply works, which
have involved the unprofitable outlay of a
large amount of capital, tlaan it has been
on any other public question. I shall be
glad if one of the proposals of the Government-made distinet.ly and definitely-is
to do that which they were asked to do
at the earliest stage of the proceedings,
namely, not to accept an unt.ested and
untried engineer, but send to India for a
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competent man of first-class qualificntiom',
without regard to cost. It is the refusal
of that request at the commencement of
our proceedings which has led to all our
difficulties. The only way to remedy the
present state of affairs is to take action in
th~t direction as promptly as possihle.
I
am aware that smaller works in the
neighbourhood of Castlemaine and Sandhur:-;t may be made a sort of apology for
efficient water supply. I believe it would
have been better if t.hose smaller works
bad been constructed in the first inst.ance
and rendered available, the Coliban scheme
being regarded as the complement after
the minor works had been made thoroughly
effective, but Parliament went in for the
great thing, after full discussion-a decision for which Parliament was as responsible as the Government fol' the tillle
being. I was not a member of the G 0vernment at the time, and therefore I am
not endeavouring to shirk any share of
the responsibilit.y. On this question successive Parliaments and successive Governments are really responsible. I will now
nd ,'ert to the question of how far we are
justified, as a dying Parliament, in dealing
with the Supplies for the forthcoming
year. It must. be remembered that already
we have passed A ppropriation Acts for four
years-for 1867, 1868, IH69, and 18iO.
I am not desirous of counting the first
year of the four, because the preceding
Parliament, for reasons well known, refll~ed to pass an Appropriation Bill, and
therefore it devolved upon the present
Parliament to c11rry fin Appropriation Bill
for that year. Bnt I think, if we look back
to the moti ves and oldects which our forefathers had in limiting the duration of
Parliaments, find in insisting, by their
continued course of procednre, that within
the power of the House of Commons there
should be every ye[Lr the absolut.e control
of the purse, as the only real and effective
secnrity that ample opportunity would be
given for the redress of grievances, we
find a good reason why the present Parliament should not legislate for the fiuances
of a period beyond the dn.y upon which it
can sit by Act of Parliament. I am not
going to assert that Parliament has not
the power to legislate for the finances of
a period beyond that of its own life. It
can do so if it choo:::es. So long as thirtynine members of this House are in accord
on t.hat point it can be done. I waive altogether any assel'tion of power and right. I
rely upon the bare fact, that our forefathers,
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in lnying the basis of an institution of
which ours is a copy, had in view one
principle, which cannot be diverged from
without risk to t.he liberties of the people.
It has been one continual practice to
secure the limitation of the existence of
Parliament, so that at fiLting periods, not
extending beyond that fixed by statute,
Members of Parliament should go back to
those WllO elect t.hem, and give an account of their stewardship; and, also, f01'
Parliament so to grant ~up]Jlies to the
Sovereign that the Sovereign is bound
to have every year a sitting of Parliament. If there is nothing to prevent the
House legislating for finance beyond the
131.h March, we could pass nn Appropriation Bill for the whole of next year.
And, if. there is nOlhing to prevent
us doing that, there is nothing to prevent us voting the annual Supplies for
the next three years, by which proceeding parliamentary institut.ions might
be rendered absolutely ineffective for the
whole of that period. I may be told that
the Constitution Act provides that Parliament shall be called together for a session e\'el'y year. And this provision might
be observed wit.hout any business being
done. Parliament might be called together,
and the 'form might be gone through of
deli vering the Governor's speech and
placing the mace on the table, but, this
done, the Governol' might re-enter the
otheL' Chamber, from Ilis waiting-room,
and, under the direction of his Ministers
and on their responsibility, dissolve the
House. I don't say that these things are
going to take place, but knowing as we do
that the inadvertence of t.hose who love
liberty has frequently injured the cause of
freedom, whilst the energy of those who
oppose fl'eedom has frequently furnished
tIle occasion for establishing a precedent
which has been the foundation for an
extension of liberty to those whose institutious we seck to copy, a word of warning on this suhject should not be regarded
as out of place. As to the specious plea
put forward for legislating for finance for
a period beyond our existence-the alteration of the financial year-with all the
1alk in it.s favour from a certain direction,
I don't believe that five members of this
House consider it to be worth one jot.. I
don't believe the occupants of the Treasury
l)enches nre so utterly foolish as to suppose
it to be worth one single sheet of foolscap
paper beyond the convenience which it
affords them of retaining their seats and
Mr. Val~.
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position as a Government without the
responsibilit.y of an earlier general elect.ion. I quite sympat.hize with thl'ir feelings in that regard. I don't find nny fault
with them for giving play to their feelings
if honorable gentlemen below me are disposed to afford them the opportunity.
Only, I say, don't put the issue on false
pretences.
Say, as you cnn say with
Iruth, that during the last five years there
have been sufJicient contest.ed elections,
general and otherwise, and that it is not
desirable unduly to ha~ten such proBut to say that it will be
ceedings.
. specially advantageous to make t.he financial year different from the natural year,
and that for this reason these proceedings
are adopted, is something which I can't
undel'stand. If the proposal were to make
our financial year correspond with the
I mperial financial year which commences
in April, such a proposal might be' advanced on the ground that we should then
be able to draw a comparison between our
accounts and tllose of the empire; but we
do not need this comparison. Our account.s do not in any way illterfere wit.h
those of the empire, and there is no reason
why we should seek to make them dovetail.
'We have accepted a far more
reasonable condition of affairs than that
taken by the Home Government in relation to the financial year. I may add tha.t
I consider very little good will be deri ved
from any declaratory resolution on the
part of the House, as t.o the period when
the Estimates should be placed upon t.he
table. If our se:-;sions ext.end, as they
have done for tllirteen or fourteen years,
over a period of eight or nine months,
Ministers of tile Crown, having to endure
all the trials, troubles, and struggles for existence, as well as all the necessary labour
of their offici al positions and private occupa.tions: will always seek to defer calling
Parliament together as Jong as they dare
do with due consideration to the majority
sitting behind them, and the minority
oppo~;jte.
Those will ever be the controlling powers. Alter the financial year,
and we shall have the same re~ult. As to
the millennium of silence referred to by
the honorable member who moved the
addl'es!'l, I may perhaps be permitted to
express the opinion that the honomble
memLer will be, before long, one of the
most gifted talkers in this Assembly.
However, time will show. I have noticed
that invariaLly the honorable memLer who
is continually asking othel' honorable
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members to be brief himself occupies a
large sharo of the time of the House. In
conclusion I may just call attention to tlle
uncertainty-I regard it as the almost unwise uncertainty-in which the Governor's
speech leaves us, as to the date in the next
year up to which the Government will
ask fOl' ~upplies. I think it would have
been but fair to inform t.he House that
Supplies would be asketl for a certain
period. I am aware that the Government
have only to ask to get ~upp1ies for as
long as they like next year. They have
at command the necessal'y number of votes,
and there is no l:tw to oeprive them of the
exercise of the right which those votes
gh·e.
Mr. BURROWE8.-I cannot allow this
occasion to pass without giving expression
to my feeling of dissatisfaction at the way
in which the Colihan water scheme is
dealt with in this address. I was never
more astonished than when I found the
suhject treated simply to a mere passing
allusion. The proceeding seems the more
surprising when we take into consideration
the promises which have been made ii'om
time to time to the House, and the fault
found by honorable gent.lemen now sitting
on the Treasury bench with a former
Government for their action in reference
to this question. A rumour has got afloat
recently that the reported damage to the
waterworks is a llIere dclusion-a snare
created with the view of protracting the
completion of the works. If this be so, if
it be thp. int.ention of the Government to '"
ignore the works in toto, the sooner we
are put in possession of the fact the better.
When the Chief Secretary aduressed his
constituents on the formation of the present
Government, he promised that the complet.ion of the waterworks should be one of
the first things to be attended to. There
was to be a report, and then the works
",ere to be proceeded with; but the recess
has passed, and nothing has been done.
I ask if the statement in the address is the
last we are to hear of this matter? I
have been peculiarly circumstanced in
reference to the question of water supply.
The district which I have tile honour to
represent is deeply interested in the completion of the works; my honorable cuI·
league is a member of the Government;
to that Government I have given a consistent support; and now I feel that confidence has been broken with me and my
constituents, and also with the countt'y.
I consider it my duty to state thus much
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from my place in the House. I feel thoroughly hurt, annoyed, and disappointed.
Mr. lVlICHIE.-There is one view of
the subject which has had prominent discussion this even in!!, in "which we must all
agree, namely, that it is on the whole very
objectionable for one Parliament to infringe
on the functions of another. 'Ye must all
be of one opinion on that head. At the
t:ame time I think that the Government,
having two courses before them, have
chosen that which will be recognised, from
a public point of view, as the wiser, and
certainly the more useful, if anything like
progressive legislation is to be secured.
There is no doubt that we might have
done what has been suggested by the honOI'able member for Ripon and Hampdenthat we might have proceeded to a dissolution immediately after the close of last
session, and so precipitated a general elect.ion with the view to have a new ParliallJent assembled early in the current year.
Mr. LONGMORE.-Now.
Mr. MICHIE.-] concede that. But
all who take that particular view mu~t be
constrained to admit that had that. course
been adopted there would have been no
time for the preparat.ion of measures to
submit to the new Parliament. Indeed I
don't think I am drawing an uncharitable
conclusion when I say that, had we proceeded to a dissolution, honorable members
who now complain that we did not pursue
that course would have said-" What are
you about; you cannot meet the new
Parliament with practical measures because
YOll have no time to prepare measures."
Although that view of the case may be
urged, it m"ay be said-"You are pursuing
an unconstitutional course in taking the
alternative." Now I at once join issue
with those who make that assertion. I
maintain that honorable members are
utterly wrong when they say that, by the
course 'we are taking, we are establishing
an obviously unconstitutional and da.ngerous precedent, by which is implied that
there is no precedent upon which our
course is founded. Honorable members,
if tlley search the journals of the House of
Commons, will find instances, both in triennial and septennial Parliaments, in which
the same course has been taken. The honOI'able member for Ripon and Hampden
endeavonrs to draw a distinction between
the case of a Parliament which has been
dissolved before completing its natural
term nnd a Parliament which expires by
efHuxion of time. But nothing can bt}
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·made of that distinction. Whnt right has
n Parliament, whether it dies prematurely
01' lives out its natural life, to take upon
itself the functions of a succeeding Parliament? If the argument is good as ngainst
a Parliament which expires by effiuxion
of time, it is equally good as against any
Parliament. What does it mat.ter whether
the life has a natural or unnatural termination? I think it will tax the ingenuit.y
of the honorable member to sustain his
position.
1\1:1'. LONGMORE.-My argument wns
that a Parliament which has passed three
annual Appropriation Bills should not
attempt to pass another.
Mr. MICHIE.-As the honorable membel' seems to have three annual Appropriation Bills on his brain, and cannot
possibly escape from that idea, I will proceed to give instances which will show
that he is wrong, unless he draws a distinction, in this matter of' Appropriation
Bills, between a triennial and a septennial
Parliament. I find that, in the reign of
George II., there was an eighth session
and an eighth Appropriation Bill in a septennial Parliament. What does the honorable member think of that? There are
what may be called magical numbers.
There may be something mHgicul in the
number three, as distinguished from the
number seven. But if you can pass eight
Appropriation BiGs in a septennial Parliament, is there anything so monstrously
unconstitutional or unnatural in passing
four Appropriation Bills in a triennial
Parliament? The Constitution Act tells
us that 1ye must hold one session in a year,
but I:tm at a loss to see that we cannot
hold two or more sessions; there is nothing
in the Constitution Act to the contrary.
In fact it is quite obvious that we can do
so. Now I find that in the closing session of the Parliament which lasted from
1714 to 1721, deseribed in the statute-book
as "the eighth session of this present Parliament," there was passed" An Act for
continuing the duties on malt, to raise
money for the service of tIle year 1722,
and fOl' transferring the deficiencies of a
late Malt Act to the land tax for the said
yenI'." This was If>gislating considerably
ahead. If we go from septennial to triennial Parliaments, we find that instances
of the same kind are numerou~. ''lIte
triennial Parliament which ht'gan in 1710,
and was dissolved on the ~t.h August,
1713, passed the hnd tax for the who!e of
the year 1713. What was that lut dealing
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with the functions of a Parliament which
met cOllsiderablv within the time for which
t hat Act was p~ssed? The like operation
took place in the septennial Parliament
which met in 1714, and was dissolved on
the 10th :March, 1721. That Parliamen t
passed yotes for the services of 7,000 men
for the year commencing the I st January,
1721, and ending the Jst January, 1722,
thus clearly overlapping the functions of
t.he sueceeding Parliament. Now I say
these are conclusive instances.
Mr. VALE.-Will the Attorney-G eneral
give us an instance of a Parliament elected
for three yeara passing full Appropriation
Bills for more than three years, or of a
Parliament elected fOl'seven years passing
full Appropriation Bills for more than
seven years? I am not asking the question
capt.iously. I have not been able to find
instances, 11l1d I have looked.
Mr. MICHIE.-The honorahle member
uses the term "full Appropriation Bill."
An. Appropriation Bill is simply an Appropriation Bill for the year in which the
session is held. The honorable member
seems to assume that there must be a full
Appropriation Bill for the year, but that
is by no means necessary. There is nothing
in the Constitntion Act to show t.hat it is
so; and, unless we are actually overlapping
the functions of another Parliament, the
contention founded upon the general proposition is of no force here. The instance
I have quoted, of a vote for an expiring
year, was passed ill an eighth sessioneight sessions being helt! in seven years.
Mr. VALE.-But it was only for the
military.
Mr. MICHIE.-T thiilk that inteljection
hardly worthy of the honorable member.
We Hl'e upon the functions of' Parliament;
and wltether the votes be civil or military
the powers of Parliament are eqllally
exercised, are equally exceeded or ob·
served. I submit that, in acting as they
have done, the Government have taken
the more cOll\'enient course. I will not
trouble the House with any observations
on the Coli Lan scheme, except to take
leave to protest against the somewhat Ul\handsome treatment of the honorable member for Ararat (Mr. McLellan) in singling
me ont as a shocking example among those
of my colleagues who had a. hand in those
works. Now I admit. t.hat I was an advocate for t.he construction of those works.
So was he, I think.
Mr. McLELLAN.-No fear.
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Mr. MICHIE.-At any rate, the great
majority of the House ,,'ere in favour of
the advancement of them. vYe were all
extremely sanguine with the honorable
member for l\Jandul':1ng (Mr. Sullivan),
who was then Minister of ~lines. as to t.he
highly henpficial results of the works. We
all hoppd the best from them. But while
I say that,· I must also say that, when
honorable member3 endeavour to fa:'iten
upon Ministers who are dealing with departments a personal responsibility for
these things, they know they are endeavouring to fasten tllat liability in a fashion
which they would repel with a sense of
exceeding injustice done to them were the
same process applied to themselves. The
llOllorable member fOL' Ararat has been in
office himself.
Mr. McLELLAN.-A very short time.
l\fr. MICHIE.-Had he been in office
longer, I am sure he would have had the
candcur to admit that great injustice would
be done if, while sufficiently occupied with
his own departmental duties, he were made
personally responsible for duties which
engineers and assistant engineers, as posses~illg exclusive knowledge on the subject, are intrusted to fulfil. I repel the
liability with the same feeling that the
honorable member would repel it himself.
I would say further that the honorable
member forgets that I have had no voice,
for a number of years, in the conduct of
these works; but had I held office, no
doubt, like the members of other Governments, I should have felt confidence in
the engineers who had the direction of the
works. We must and ought to assume that
the capacity of a professional man is
properly investigated before he is intrusted
\vilh so responsible a position; and, being
so intrusted, we should be very cautious
indeell before discrediting him-indeed we
should do tllat only on a clear case of inetriciency for his duties being made out.
""Vith respect t.o the recent and present
pLsi Lion of these works, I think my honoraule colleague, the 1\1 inister of Mines, will
be able to give fuller and more complete
information than I ca.n pretend to submit
to the considerat.ion of this I-louse.
MI'. F ARRELL.-As I was prevented
frum movillg an alteration in the clause
in the address relating to water supply, I
will take the opportunity of expres:-;ing
my uissent from that paragraph, and the
very great surprise with which I saw its
cOlillterpart in the Governor's speech, and
realized the force of it. It appears to me .
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to be an intimation from the Government
that the main works in connexion with
t.he Coliban scheme of water supply ha.ve
been postponed indefinitely. I ca,n endorse what was put forwaru by the
honorable member for Sandhurst (Mr. Burrowes): that when the residents between
Malmsbury and Sandhurst come to Ii now
the mealling of that paragraph, not only
will they be deeply disappointed. but thl'y
will feel bitter resentment, both agn.inst
this Ministry, whose action has tended to
destroy all hope of water supply, anu the
successive Ministries who have held office
during the past five years. I will ask
the House to glance at the history of those
works. In 1~65 the first loan of £500,000
was raised to provide for the supply of
water to Geelong, and to carry out what
is known as the Coliban scheme. The
works appeared to proceed salisfactorily
during the first two years; but ill the
beginning of 1868 it was found that the
funds were nearly exhausted, and that it
would be necessary to apply to Parliament
for authority for a further loan. About
that period the dispute with reference to
the Darling grant wus in existence, and no
legil:)lation on any subject could be carried
out. Consequently, the obtaining of this
loan was po"tponed for several months.
But in the following Septembel', the bone
of contention-the Darling grant-having
been withdrawn fI'om discussion, Padiament rapidly passed a Bill, authorizing a
loan for the completion of the Geelong and
Coliban works. Now it would have been
expected that the head of the then Government, knowing the delay which had
taken place-a delay of several monthswould have used more than ordinary
exertions to have this loan placed on the
market. But nothing of the kind was
done. It was not until ,January, 1869a period of four months having elapsedthat the loan was placed on the market.
A fllrther delay occurred before the contracts were c:alled for. They were not
called fOl', owing to the negligence of the
Government, until the close of the year.
I invite attention to this for the purpose
of pointing out that the head of the then
GO"ernment-the present Chief Secret.ary
-had a feeling of lukewarmness about the
works during the whole time they were
progl'essing, a feeling which has now gone
down to zero, and which leads us to
believe that t,lle wOl'ks will not he carried
out to completion within a dl'finite period.
It was necessary, in connexion with these
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Loan Acts, to place schedules of the works
to be carried out on the table of the House,
and to obtain the sanction of Parliament
to them. A schedule was so placed on
the table in 1869; and in that schedule
will be found an item providing for the
conveyauce of water to the town of Castlemaine and the surrounding district. The
Minister of Mines of that day had at his
disposal the money necessary for carrying
out that work. He declined to do so;
and in this Jear of 1870 we have a similar
schedule, slightly altered as to amount,
providing for the same work, placed on
the table and npproved of by the Assembly.
Considering that the money WAS available,
and also that the pipes for the purpose
were lying in the town of Castlemaine,
one would have expected from the present
Minister of Mines that he at least would
llave utilized the money and the pipes,
whereby-and I call the particular attention of the House to this fact-a revenue
would be nt once derivable, because the
Expedition-pass reservoir is full, and it is
not necessary for the Coli ban scheme, or
rather the CoIiban aqueduct, to be completed in order that the people of Castlemaine may have a pArtial, if not a full,
supply of water for domestic purposes. I
do not know how the Minister of Mines
can account for not having gone on wilh
these works, more particularly as a deputation from the borough council of Cas tIemaine waited upon liim, in reference to
the subject, two months ago. They are
as well acquainted with the history of
these works as any member of the House
or Minister Can be. They have watched
the works from their initiation, and have
anxiously looked forwnrd to theil' completion. They called upon the Minister
to carry out that which Parliament had
empowered him to do, and what does the
House think was the reply of the Minister ot' Mines on that occasion? I think
it was one deserving the censure of the
House, on variouR grounds. The deputation were made acquainted for the first
time with the fact that the Government
not only refused to carry out the resolution of the House, which it is their duty,
as the executive officers of the House to
do, but actually proposed to change the
policy upon which they obtained the loan.
The Miuister of Mines informed the deputation that the local bodies must take the
works from the Government on other
conditions than those on which Parliament
had voted the-money. Now I look upon
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that as a very seriolls matter. It is one
which demands the flttention of the Housf>,
and especially the flttention of those honorable members to whom we are accustomed
to look for advice on questions of constitutional USAge and parliamentary law. Is
any Governmeut at liberty not ouly to set
aside a resolution of t.he House, involving
the expenditure of alal'ge amount of money,
without consulting Parliament upon the
suhject, but also to initiate a separate and
new poliey in connexion with it? What
hnyc we been contending for in this House?
"Vhy the supremacy of the House in all
matters of finance. The memberd of this
House had to undergo the turmoil and
expense of a general election for the purpose of asserting their right to be supreme
in matters of fin9.nce. What does it matter
to the Honse who the body may be with
whom it has to contend--whet.her it be
the Legislative Council or the Executive
of the country? It matters not at all. It
is supposed that the Executive of the
country is responsible to Parliament, but
we know that such is -not the case. We
know that there was in existence, two
years ago, a Govel'1lment which was not
responsible to this House. And supposing
the Governor, in the exercise of his
undoubted right, should select. the whole
of his responsible advisers from the Legislative Council, there is nothing to prevent
his doing so, and supposing they followed
the precedent which will be established
now, if we do not prevent it, of diverting
or delaying money from the objects for
which it may be vot.ed by Parliament,
what will be the posit.ion of this House in
connexion with the matter? I put forward
this view merely to show the danger to
which we shall be exposed if the Government be permitted to set aside resolutions
involving a large expendit.ure of public
money which may be passed by this House.
Pas1:liug from that view of the question, I
would point out an equal, if not a greater,
danger which might a.rise. I look upon
the Coliban works as works of a national
The
and not of a local character.
expenditure alreacly incurred, the sum
that will be necessary to complete them,
the population of the districts to be supplied, all point to the Coliball works as
national works of magnitude. But other
works nre being carried out at the present
time, find it appears to me that, if the
Govel'llment call do what they contemplate
in reference to the Coliban works, there
will be nothing to prevent them doing it
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in connexion with the North-Eastern Railway. Suppose at the end of a couple of
years, when the contraQts for other sections of that line are let, the present railway loan is exhausted, and a further loan
of some. £300,000 or £400,000 is found
necessary to complete the works, a deputation were to come down from some local
body, say the borough council of Rilmore,
to ask the Government (who might have a
balance of £100,000 or £200,000 in hand)
to proceed with the works as far as Seymour, or some other town beyond, and the
Minister of Railways were to inform them
that the Government were not prepared to
go on with the works, and that the local
bodies must take and finish the line, what
would this House say? 1 don't think the
House would tole~ate for a moment any
interference on the part of the Government to prevent such works being completed. Now 1 cannot see any difference
between the two cases. The amount
necessary to complete the Coliban scheme
will bring up the cost of those works to
£1,000,000. 1 have drawn attention to
the danger to be apprehended from the
Government being permitted to assume
the position which they have done in the
present case, and now 1 ask what justification have the Government for their
course? What are the defects of which
we have heard? The only tangible defect
with which we have been made acquainted
is the leak at the Malmsbury dam. The
construction of that dam cost, in round
numbers, less than £100,000; and no portion of it is damagAd in any degree save in
the neighbourhood of the outlet pipes. We
have it on authority that the most expensive mode of repairing the defect will be
by cutting down the embankment from the
top, making it perfect again, and putting
in outlets of a better character. The
portion of embankment which will have to
be taken is not one-fortieth of the length
of it, so the cost will be about £2,500.
But admitting that tile cost will be
£1 0,000-1have seen a statement that it will
cost £30,000, but 1 don't think that possible
-1 hold that it was the duty of the Government to have incurred that expenditure.
There the greatest blunder of all has been
made. The Government should have proceeded to stop the leak as well as they could.
They stopped a leak almost as threatening at Stony-creek reservoir some months
ago, and, if the same energy had been
displayed in the case of Malmsbury, engineering skill sufficient to l1ave coped
E
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with the difficulty could have been founel
in the colony, and for an expenditure of
£10,000 works which haye cost £600,000
or £700,000, for which we pay interest to
the amount of £30,000 or £40,000 per
annum, would have been prevented from
remainin~ unproductive. vVith the money
in hand available from the schedules of
works which have passed this House, the
Minister of Mines could have completed
the aqueduct from the Malmsbury dam to
the Expedition-pass reservoir, andarevenue
would then have been derivable from the
supply of water, for mining and also domestic purposes, to Castlemaine. These are
some of the reasons why I have considered
it necessary to express not only my dissent
to, but also my deep dissatisfaction with,
the action of the Government in dealing
with this matter. Before I sit down, I
must refer to a subject that has been
mentioned once or twice here this evening;
and that is the position occupied by the
Minister of Mines himself. vVhen that
honorable gentleman was thanking his
constituents at Sandhurst, in April last,
for re-electing him unopposed, he told
them, as we have heard this evening,
that "his public character on Bendigo
was bound up in the carrying out of
the Coliban scheme," and that "if he
could not induce the Government to
carry that out, he could remain no longer
a member of it." But the Ministry, of
which the honorable gentleman is a member, have introduced into the address in
reply to the Governor's speech, a paragraph to this effect" We regret to learn that the alarming defects
in the Malmsbury reservoir that have lately
come to light, obviously render it unadvisable
to proceed at present with the main works of
the Coliban water supply scheme."

Now 1 ask the Minister of Mines to compare the one statement with the other.
Does he think that, under the circumstances, it would not become him better
to take a seat behind Ministers than
continue on the Treasury bench? In my
opinion he ought not to sit on that bench
while such a paragraph as this appears in
the address in reply to the Governor's
speech.
The Minister of Mines, it
appears, thought he would have to "induce" the Government - he had some
misgivings that they would require to be
induced-to carry out the Coliban schf'mc ;
it appears that he has not been able to
induce t.hem; and it would appear from
the paragraph in th~ address that his
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presence on the Treasury bench is not
likely to conduce to the carrying out of the
scheme. "\Vhen the honorable gentleman
was not a Minister he made the most sensible and pertinent remarks in connexion
with this subject. On one occasion he
stated that the outlet works at the Barker'screek and Expedition-pass reservoirs were
works "of pressing necessity;" and he
went on to speak of the importance of
speedily completing the other works required for the utilization of the Coliban
water. It would appear that while the
honorable gentleman, as an ordinary member of the House, couid make these sensible
and pertinent remarks, as a Minister" of the
Crown his mouth is closed. He has not
been able to induce the Government to
carry out the Coliban scheme; on the contrary, the Government ha,ve done all that
in them lies to shelve the scheme indefinitely. I now leave the Minister of Mines
to make the best reply he can.
On the motion of Mr. MACKAY, the
debate was adjourned until the following
day.
The House adjourned at half-past ten
o'clock.

LEGISLATIVE ASSEMBLY.
Wednesday, November 2, 1870.
Wines, Beer, and Spirits Sale Statute Amendment Bill-Compensation to Discharged Officials-Regulation of Mines
Bill-Address in Reply to the Governor's Speech-8econd
Nij[ht;s Debate-Supply-The Boy A~ams.

The SPEAKER took the chair at ha Ifpast four o'clock p.m.
WINES, BEER, AND SPIRITS SALE
STATUTE AMENDMENT BILL.
Mr. MICHIE presented a message from
His Excellency the Governor, recommending "that the fees and the fines or
imposts provided for in a Bill for the
amendment of the vVines, Beer, and
Spirits Sale Statute lR64 be appropriated
in accordance with the provisions thereof."
The message was ordered to be taken
into consideration next day.

COMPENSATION TO DISCHARGED
OFFICIALS.
Mr. MACGREGOR called the attention
of the Minister of Mines to the claims to
compensation of employes in the "Vater
Supply department, whose services were
dispensed with during the years 18E8 and
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1869. In February, 1869, the present
Chief Secretary, when making the financial
statement for the year, said that the supernumeraries were, in his opinion, quite as
much entitled to compensation for loss of
office as any other officers of the service
who had been a long time in it, and he went
on to say that provision had been made on
the Estimates for the year for the purpose
of giving sllch compensation. In reply
to a question pnt, the following month, by
the honorable member for Williamstown,
that statement was substantially repeated.
In December, 1869, the honorable member
for Mornington, in the absence of the honorable mem bel' for Richmond (Mr. Francis),
asked the then Minister of Mines (Ml'. J. T.
Smith) whether it was intended to grant
compensation to officers in the department
of Water Supply who had received notice
of reductioll? The reply of the Minister
was that he found it had been the practice
to compensate reduced officers whether
they were under the Civil Service Act or
not, and the practice would be applied to
the "Yater Supply department. . No objection to this proceeding was offered by any
honorable member present; it appeared to
be understood that compensation would be
given to those persons whose services were
dispensed with previous to this statement
being made to the House. In the Railway
department, persons who had been only
casually employed, such as labourers, had
received compensation. This being so,
he (Mr. Macgregor) thought it only fair
that officers in the Water Supply department, who had been suspended during the
two years named, should receive the
same consideration as other public officers
whose services had been dispensed with
under the same circumstances. He begged
to ask the Minister of Mines whether it
was intended to pay such compensation to
the parties referred to ?
l\fr. MACKAY requested that notice
might be given of the question.
Mr. MACGREGOR gave notice accordingly.
REGULATION OF MINES BILL.
Mr. MACKAY moved for leave to
introJuce a Bill to provide for the regulation and inspection of mines. Although
it would be unnecessary for him, at this
stage, to enter into a detailed statement
of the contents of the measure, he might
mention that there was one feature to
which the attention of honorable members
should be specially directed. The Bill
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provided that the mere occurrence'of an
accident in a mine should be prima
facie evidence of neglect on the part of
the proprietors of the mine, and that the
onus of disproving t.he charge of neglect
should rest upon them. The Bill was
founded on the Imperial Act 23rd and
24th Victoria, c. 151. He did not propose
to deal with such mines as coal and iron
mines, because at present the colony had
no mines of that description. But it was
a question for those honorable gentlemen
who were acquainted with mining whether
one principle containod in the Imperial Act
for regulating coal and iron mines should
not be adopted here. He referred to the
principle of driving two shafts. Such a
precaution was not needed in ordinary gold
workings, but in the case of such sin kings
as those at Ballarat, where dangers almost
as great as those to be encountered in
ordinary coal mines had to be guarded
against, it might. be desirable to require
that two shafts should be sunk. He was
aware that it was the practice of large
companies who carried on their workings
systematically to provide two shafts; but
this was not done by companies who conducted their operations economically, or,
to speak with more correctness, pat'simoniously. Therefore it would be a question
for honorable gentlemen who understood
these matters to say whether it would not
be well to make imperative the sinking of
two shafts in all cases.
Mr. WRIXON seconded the motion,
which was agreed to.
The Bill was then brought in, and
read a first time.
ADDRESS IN REPLY TO THE
GOVERNOR'S SPEECH.
SECOND NIGHT'S DEBATE.

The debate on Mr. Ramsay's motion for
the adoption of the ad.dress in reply to the
Governor's speech (adjourned from the
previous evening) was resumed.
Mr. LANGTON.-I desire to offer a
few remarks in reference to the financial
question which has been brought before
the House on this occasion. The honorable member fOl' Geelong West (Mr.
Berry) and the honorable member for
Ripon and Hampden both object that it is
not consistent with the practice of the
British House of Commons, which we
inherit, to pass more than three annual
A ppropriation Bills in a triennial Parliament. That position has been stoutly
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resisted both by the Attorney-General
and his learned colleague; and I must
confess that, while I don't feel at all in a
position to d.ogmatize on such a question,
I am not clear upon the matter. I have
a sort of feeling that there is a substratum
of truth and a great deal of force in the
arguments adduced by honorable members
who have spoken from the Opposition
benches. I have listened carefully to the
remarks which llave come from the
Treasury benches, for the purpose of ascertaining whether there is any precedent
for such a proceeding. We hn,ve been
favoured with three-one by the SolicitorGeneral, and two by the Attorney-General.
The Solicitor-General told us that, in 1857,
the Imperial Parliament passed two Appropriation Acts. Technically that is
perfectly true, but, owing to the way in
which the honorable and learned gentleman sought to use it, the fact had no
relevancy to the point in dispute, because
the question is not whether Parliament
can pass three or four Appropriation Acts,
but whether a Parliament elected for three
years should anticipate the functions of
its successor, and furnish Supplies to the
Crown for a longer period than three years.
The numbel' of Appropriation Acts, I apprehend, is a matter of small consequence.
The question is whether we go beyond our
functions, and render it possible for a
Ministry to dispense with the attendance
in Parliament of our successors for the
first year of their existence.
Mr. WRIXON.-Perhaps I may be
allowed to say that what I called attention to was not merely the fact that two
Appropriation Bills were passed in that
year, but that the first Appropriation Bill
-the one passed in March-provided for
a period of one year, although the Parliament was immediately to be dissolved,
and the new Parliament to be called together in July. The argument I sought
to found upon that fact was. that if a
Parliament about to be dissolved was
entitled to vote Supplies for a year, and
thus overlap the period in which the new
Parliament came into existence, it could
not be objectionable in this Parliament
voting Supplies sufficient to carryon the
Government for a much shorter period.
Mr. LANGTON.-The honorable and
lea.rned gentleman has not mended his
position in the least degree. He is wrong
in his facts. That first Appropriation Act
was not for the year. It was a vote
on account, as appears Qll the face of it.,
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When the Ministry were questioned on the
subject, they stated that it contained no
more than four months Supplies, and in a
subsequent debate which took place on the
topic, Sir Stafford N orthcote, alluding to
this case, and to the instances of 1859 and
1848, when similar votes were passed, said
they were referable to a principle wellknown and continually recognised.
"The truth was," he observed, "that in all
those three cases the ground on which the votes
were given on account was one not of convenience but of principle. When the House of
Commons was about to be dis sol veil it would be
obviously very improper for the House to proceed to vote all the details of the expenditure
and commit the country to their views. That
was a duty which should be reserved for the
new House of Commons which was to be elected.
He understood, therefore, that the principle on
which the votes on account were taken in 1857
and 1859 was simply that, as the House was
about to be dissolved, it was necessary that the
settlement of the expenditure should be left to
the following Parliament."
That was the reason that two Appropriation
Acts were passed in the year 1857. The
Parliament about to bedissolved, and which
was dissolved in March or April, provided
four months Supplies, to enable the Government to tide over the period of the general
election, and the new Parliament afterwards passed a regular Appropriation Act
for the service of the year; so that, in this
case of 1857, there is nothing at all relevant to our present position. If it be conceded that this Parliament is very near
the end of its existence, that it would expire by efflux ion of time in March next,
that it has held three full sessions, and
pa!:!sed three annual Appropriation Bills,
it would seem that the principle enunciated
by Sir Stafford N orthcote would apply to
this case. But if at present we were to
vote Supplies for the whole of 1871, is it
not perfectly clear that the services of the
new Parliament might be dispensed with
hy the Ministry for the whole of 1871 ?
If the Chief Secretary follow the practice
which he has almost invariably followed
since he has been in office-the practice of
not calling Parliament together until after
the period when the Supplies already votcd
have expired, until aftet· the year has begun, and before any Supplies for that year
are available-the new Parliament to be
elected would not be required to meet until
January or February, 1872. Whether it
is constitutional or not to sanction a practice
of this kind, I don't pretend to say. It
is exceedingly difficult to determine that
question, but everyone mllst agree with Sir
.J.1[r. Langton.
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Stafford N orthcote that it is highly improper for an expiring Parliament to anticipate the legitimate function of its Sllccessor
in this way, or for the Government to attemptto obtain Supplies which would enable
them to dispense, for a whole year, with the
services of a Parliament which they ought
to call together at once. Going back for a
long period in English history-even to a
period antecedent to that of Charles I.we find it almost recognised as one of the
settled principles of parliamentary &overnment in EnO'land that there should be
annual sessio~s. Why the chief ground of
complaint against Charles I. was that he
governed the country without a Parliament
-that he dispensed with the annual
attendance of the knights and burgesses
in - the House of Commons. That was
one of the grounds upon which the Long
Parliament took authority from him. Undoubtedly, for some considerahle period,
Parliament did not meet as regularly as it
did in former times, but I believe it is
impossible to point to a single year, during
the last 150 years, in which there has not
been an annual session, and an annual
Appropriation Act. I may be told that, in
this colony, the difficulty is obviated, and
the question set at rest, by an express provision in the Constitution Act that there
shall be a session of Parliament every
year; but I am not aware that any penalty
at.taches to the violation of that provision,
nor do I see any way in which a Ministry
who happen to possess a large majority in
the House could be inconvenienced, in the
slightest degree, in setting the Act at
defiance.
Mr. MACPHERSON.-Has a Ministry
ever set aside any Act?
Mr. LANGTON.-We have seen instances of the kind. We have seen taxes
levied, and taxes remitted, without the
authority of Parliameut.
Mr. FRANCIS.-No.
Mr. LANGTON.-I believe it is a
matter of fact that, at the present time,
there is at least one petitioner to this
House who holds a judgment of the
Supreme Court for a sum of money which,
by virtue of some Act of Parliament, he is
entitled to receive, and that the Government, up to this time, have refused to recognise the authority of the Act of Parliament, and object to pay the money.
'Ve need not go very far for illustrations
of the fact that it is quite possible for a Government, backed by a majority in this
HOUSJ, to disregard the provisions of the
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Constitu tion Act and do without a Parliament for a long period. As to the case
referred to by the Attorney-Generalthat of the Parliament elected in 1710
passin g, in 1713, a Ian d tax for the whole
of that year, I may observe that the honorable and learned gentleman seems slightly
confused between a Land Tax Bill and an
Appropriation Bill. The question of the
power of Parliament to impose temporary
or permanent taxes is not raised-indeed I
should not be disposed to question the authori ty of the House of Commons to im pose temporary or permanent taxes-but supposing
the Attorney-General to be right in the
inference which I apprehend he draws that
the Honse of Commons which was dissolved
in 1713 passed the Appropriation Act for
the whole of that year, what does that
prove? If the honorable and learned gentleman had looked a little further he would
have seen that that Parliament did not come
into existence until November, 1710; that
Supplies for the whole of the year 1710
were voted by the previous Parliament;
and that the new Parliament began its
functions by voting the Supplies for 1711,
and that it afterwards voted the Supplies
for 1712 and 1713. It passed three A ppropriation Bills, as we have done. That is a
fa.ir precedent. The other case mentioned
by the Attorney-General was that of the
Parliament which met on the 17th March,
1715, and was dissolved on the 10th
March, 1722. It would seem, from the
statutes, that eight Land Tax Bills were
passed by that Parliament: It is not
equally clear that that Parliament passed
eight Appropriation Acts. In the list of
Acts passed in t1:Ie third session of that
Parliament, no Appropriation Act is mentioned, and, at the close of that Parliament,
the following most explicit statement was
made by the Speaker on presenting the
Appropriation Bill to the Sovereign : "Most Gracious Sovereign,-This is the seventh
year in which your Majesty's faithful Commons,
without burthening your people with any new
or unusual taxes, have readily and cheerfully
granted to your Majesty the necessary Supplies."

This was on the 7th March, 1722. On
that day Parliament was prorogued to the
15th March, and in the interval (namely,
on the lOth) was dissolved. Therefore it
is not clear that eight Appropriation Acts
were passed by that Parliament.
Mr. MICHIE.-This is the third year.
Mr. LANGTON. -But if we vote
Supplies for the whole of 1871 we can
scarcely say that we are dealing with the
third year.
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Mr. MICHIE.-That is not suggested.
Mr. LANGTON. - In the present
position of things it appears to me to be
absolutely necessary that this Parliament
should vote some Supplies for next year,
but I wish to prevent the possibility of
this being drawn into a precedent, because
if honorable mem bers sanction the principle
that a Parliament just about to expire may
enable the Government to avoid calling
the next Parliament together for the first
twelve months of its existence, they will
be virtually using a weapon which can
be employed at any time for the purpose
of destroying parliamentary government
altogether. Therefore I say the House
ought to take care what course it pursues
on this occasion. It appears to me that
'there are several ways of accomplishing
what is necessary. If we were to do as was
done by the Imperial Parliament, which
was dissolved early in 1857 - vote some
months' Supplies on account, and leave the
completion of the Supplies for the first half
of next year to the new Parliament-we
should distinctly recognise the principle
that, beyond providing for the immediate
exigencies of the public service, we have
no right whatever to anticipate the functions of our successors. I trust that some
course of that kind will be pursued on the
present occasion; and thus we shall avoid
setting up a precedent which would possibly be used in the most dangerous way
in the future. I think I have said sufficient to show that the Attorney-General,
when he declared that there was nothing
in the Constitution, and that he thought
there was nothing in the history of Parliament, to show that an Appropriation
Bill should be only for the year, was
speaking more as an advocate than as the
counsellor and adviser of his colleagues
and honorable members in this House. It
appears to me clear that it is one of the
recognised principles of parliamentary
government in England that the Crown
shall be compelled, year by year, to consult the representatives of the people not
only for the purpose of getting Supplies
from them, but to see if the representatives
of the people have any demand to make
upon the Crown before those Supplies are
granted; and therefore I think the history
of Parliament, in so far from not furnishing us with anything of the kind, abounds
with proof that that is the true principle in relation to appropriation which
has been in force in England from time
immemorial.
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Sir J. McCULLOCH.-Mr. Speaker,
the honorable member who has just resumed his seat has been fighting a shadow
raised by himself. The honorable member
urges that the House ought to be careful
to guard against putting the Government
in a position whereby they might avoid
meeting Parliament during the year 1871,
at the same time insinuating that the
Government might do this if Supplies were
granted for an entire year. Why the
Government have never submitted such a
proposition to the House. I stateu at the
close of last session, and in so stating I
thought I was making a concession to the
views of the honorable member for West
Melbourne (Mr. Langton), and those who
think with him, that the Government
would meet Parliament towards the close
of October, for the purpose of asking for
Supplies for the first six months of 1H71,
preparatory to making a change in the
financial year. The Government are now
only fulfilling that undertaking, which was
accepted by the House at the time, without objection. This Parliament does not
expire until the 13th March next, and is
perfectly entitled, even according to the
opinions of honorable members opposite, to
vote Supplies up to that date. Now, in
view of a change in the financial year, we
ask for Supplies for the first six months of
1871, and we propose that the general
election shall take place in sufficient
time to enable the new Parliament to
meet, and to allow us to submit to the
House the scheme of finance for the year
1871-2, before the 1st July, 1871. In
asking for Supplies for the fil'st six months
of next year, we ask for Supplies for only
three months and a half beyond the time
for which the present Parliament is elected;
and of that time two months will have
to run when the new Parliament meets, so
that practically the Supplies which the
House will grant will be for only six weeks
beyond the expiration of the present Parliament. This being 80, why need the
honorable member for West Melbourne be
ill such a state of alarm as to the privileges
of Parliament, and the rights of the people
being interfered with? If the Government were to ask for Supplies for an
entire year, there might be some ground
for apprehension. But we ask for Supplies for only six months, and during two
months of that time the new Parliament
will be in session, and will be in a position,
if it please, to alter or revoke the resolution of this Parliament. I think it is mere
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waste of time to discuss a question of this
kind. There is no doubt that, in the case
of the Parliament referred to by the honorable member for West Melbourne, the
provision made for the expenditure went
beyond the term for which the Parliament
was elected; and that, it seems to me, is
the whole point that we have been discussing during the past two nights. We
are only asking for the same· thing, and
that to the most limited extent possibleindeed only to cover the period necessary
to allow the country to elect a new Parliament in sufficient time to deal properly
with the finances for the year commencing
on the 1st July, 1871. Therefore I think,
so far as the discussion on that part of the
address is concerned, it might now be
considered disposed of. I believe honorable members generally admit that there
is nothing whatever in the objection which
has been raised.
The honorable and
learned member for South Bourke has
stated that the Government have exceeded
their duty in taking the precaution to
provide some sort· of defence under the
peculiar circumstances in which the colony
is placed. The honorable and learned
member may have no confidence in the
Government--I dare say he has not-but
I trust the House. and the country will
ever repose sufficient confidence in any
Government which may be in power to
justify them in taking what steps may be
necessary on an emergency with regard to
such an important question as the defence
of the colony. In what position was the
country placed? The Imperial Government had withdrawn their troops when
we received the intelligence of a war of
the most horrible and disastrous character
having broken out in Europe. Under
such circumstances, were not the Government justified in taking such measures as
were in their power to provide for the
defence of the colony, in doing the best
they could with the means at their disposal, and even in going beyond the steps
which, on ordinary occasions, would be
taken by a Government? When the question of the defences is discussed the Government will be able to satisfy the House
and the country not only that they were
justified in taking the steps they have
done, but also that the defences are
already in a better position than they have
been at any previous period of the colony'S
history. How then can blame attach to
the Government? I conceive we would
have been blamable if we had not taken
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the steps we have. If we had adopted
no measures at all, if we had permitted
the Imperial troops to leave without seeking to provide any substitute whatever, if
we had made no effort to place the armament at our disposal in positions where
it could be used, and used effectively,
the honorable and learned member for
South Bourke might have had some reason
for blaming the Government. But, under
all the circumstances, I think we were
perfectly justified in incurring the small
expense we did, depending upon the approval by the House of our course of
action. With regard to the question of
education, it has been charged upon the
Government that we are not in earnest in
this matter, and that we have no expectation
of carrying the Education Bill mentioned
in the speech. Our measure is ready)'and
will shortly be submitted to the House. If
honorable members consider that they do
not sufficiently represent the country on
this particular question, and refuse to pass
the measure, it will be for them to adopt
that course. But it will be the endeavour
of the Government to carry through the
Bill as speedily as possible. In my address
at the last election I indicated the views
of the Government on the education question, and the mode in which they were
prepared to deal with it. I stated that a
proper system of State education could be
secured only" by the State paying for a
system of secular education, about which
there is no diversity of opinion, and interposing no obstacle to the various denominations imparting religious instruction out of
school hours." That is what the Government intend to adhere to in their Bill.
The Government propose that the education which the State imparts, or towards
the cost of which it contributes, shall be a
secular education. I have a few observations to make with regard to water supply,
which, I think, is now the only question
to be disposed of. Noone can more deeply
regret than I do the large amount of money
which has been, to a considerable extent
as I think, improperly expended in connexion with the construction of waterworks. Towards the close of last session,
the honorable member for Geelong West
(Mr. Berry) urged upon the Government
the necessity for a thorough and searching
investigation into the manner in which
these works have been carried out, with
a view to ascertain whether some other
steps should not be taken to secure for
the country the full value of the money
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. expended. I undertook, on behalf of
the Government, that such an investigation should be made, and a board was
appointed for the purpose immediately
after the prorogation. That board furnished a report which satisfied the Government that it was their duty to the House
and the country to make an entire change
in the management of the waterworks.
They felt that they would not be justified
in expending another pound of money
under the then management, and I believe
honorable members will appreciate that
feeling when they come to consider the
report of the b@ard which will be submitted to them in a day or two. The next
question which arose was whether there
was any man in this country to whom the
Government would be justified in intrusting the carrying out of the works. After
due inquiry we found there was not. The
course we then took was to uddress a letter
to the Governor-General of India, with
the view of ascertaining whether a really
good and competent man in connexion with
water supply could be induced to come here,
for a limiteu period at all events, to give
us the information on the subject which
we have not had up to the present time.
Honorable members must regret-as a
member of the Government by whom this
scheme was initiated, I regret for onethat that course was not adopted before
the works were commenced. Had we
possessed fuller and more reliable information than we had at our command, the
result would have been a considerable
saving of money, and a scheme in which
we would have had greater confidence.
Under these circumstances we have
thought it our duty to postpone further
action with regard to the Malmsbury
reservoir and the other main schemes
until we have ascertained whether an hydraulic engineer, such as we need, can
be obtained from India or elsewhere.
By the next mail, or the following,
we will have an answer on the subject, and during that interval no great
inconvenience can be occasioned even to
the particular districts affected by the
postponement of operations. I admit, at
once, the injury that Castlemaine, Sandhurst, and other places have sustained by
the delay in carrying out these water
schemes; but is it not much better that
there should be this further delay, in order
that the schemes may be put on a right
footing, than that we should IrO on in a
state of uncertainty? Would honorable
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members have felt justified in continuing
this large expenditure under the circumstances under which it had previously been
carried out? I am sure, after they have
read the report, they will say they would
Dot. With regard to some of the details
of the water schemes-the supply of Castlemaine, and it may be Sandhurst, and
the completion of certain works at Geelong
-the Engineer-in-Chief has consented at
once to put his services at the disposal
of the Government, in order that the places
named may be supplied with water as
early as possible; but he would not undertake, and we did not feel justified in asking
him to undertake, the charge of the other
works, considering the large responsibility
at present devolving upon him. However, it
appears to me that this question of water
supply can be far better discussed when
the report of the board is laid before the
House. In the absence of that report,
honorable members are placed at a disadvantage in dealing with the question.
MI'. SULLIVAN.-I think it is to be
regretted that honorable members have to
discuss such important qnestions as finance
and water supply to some extent in the
dark. But it can scarcely be otherwise
when the basis of the discussion is a
Governor's speech, which is full of the
usual generalities. My honorable friend,
the Chief Secretary, appears to display an
anxiety that the water supply works should
be gone on with, aud yet, in the address
in reply to the Governor's speech, the
Coliban scheme is practically thrown on
one side. That is the inference to be
drawn by the common reader from the
following passage : " We regret to learn that the alarming defects
in the Malmsbury reservoir that have lately
come to light, obviously render it unadvisable to
proceed at present with the main works of the
Coliban water supply scheme."

To make the matter still more delightfully
obscure, these words follow : "We hope that, before long, works for the
supply of water to the country districts generally
may be continued under proper supervision."

Now what is this "proper supervision?"
The reason announced for the delay in
prosecuting the works-and, without wishing to challenge the veracity of the Chief
Secretary, I am inclined to think it is not
the sole reason-is the desire to obtain an
hydraulic engineer from India. Now it
must be recollected that this scheme of
'Water supply was initiated in consequence
of the report of a select committee appointed by this House. That committee
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took a large amount of evidence, almost
every engineer of any experience in the
colony was consulted, and it was on the
information so obtained that the report
was based. Now Indian engineers act
according to fixed principles, a knowledge
of which may be acquired as well in Victoria as in India, France, or elsewhere.
A knowledge of hydraulic engineering is
not peculiar to India, and I predict that,
owing to the formation of this country,
this engineer who is expected from India,
no matter how well qualified he may be,
will have to learn his husiness when he
comes here. For my own part, I believe
that we have, in this colony, men quite as
capable of carrying on the works which
we require as any engineer who may come
from India; and I say this with a full
appreciation of the important works constructed, under the direction of Colonel
Baird Smith and other able men, on the
Jumna and elsewhere, in that country.
Why the thing which I dreaded most when
the water supply scheme was initiatedthe construction of earthworks in the
centre of running streams-has proved a
great success. Those streams run ordinarily with great power, and this year
with a power unequalled, perhaps, for
twenty-six or twenty-seven years, and yet
the works have stood firm in the very
weakest part of their formation. Why
then should the waterworks be condemned
because of an isolated defect? As well
might the railway engineers be blamed
for the railway between Sandhurst and
Echuca being placed under water by the
recent floods. Will anyone blame the
railway engineers for not anticipating such
a high level of water? Why then should
the water supply works only be selected
for the obloquy of failure? I don't understand it. No adequate reason has been
given. And what are these enormous
defects? Is any man prepared to say
there is a radical defect in the construction
of the work, or in the idea? I admit that
defects may be found in the details; but
how could absence from defect in detail
be calculated upon in a scheme embracing
the selection of gathering grounds for
water, the construction of earthworks to
conserve that water, and the conveyance
of' the water by various channels to given
locali ties, and its distribution there? I
admit that in the inception of the works
there were mistakes, and also extravagancies in management, for which I am
willing to take my share of blame; and
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yet I say that the ground of complaint
after all resolves itself into a mere error
of judgment. Considering the scale and
magnitude of the works, there have been
no more mistakes than have occurred in
connexion with other works constructed
in the colony. Honorable members no
doubt recollect, when the Yan Yean was
in course of construction, how the scheme
was ridiculed, the reports pro and con. that
were sent in, the predictions that were
made as to the amount of evaporation and
absorption, and the impossibility of gathering sufficient water for Melbourne. The
same thing went on that has gone on with
respect to the Coliban scheme, and yet
what is the result? The Yan Yean, as a
water supply to this city, has proved a
magnificent success. The benefit it has
proved to Melbourne is not to be reckoned
by pounds, shillings, Rnd pence-it is absolutely incalculable. You cannot estimate
the value of the Y an Yean simply by
the revenue which it has yielded. The
good it has done in extinguishing fires, and
in the promotion of cleanliness and the
sanitary improvement resulting therefrom
is something which cannot be counted by
pounds, shillings, and pence. J must tax
my honorable friend, the Chief Secretary,
with a little bit of inconsistency with reference to waterworks. It is proposed to
finish the Geelong scheme; well, what is
the difference between the Geelong scheme
and the other scheme? Is there any difference in principle between the dam at
the Stony-rises, or the gathering ground
of the creek. or the laying down of pipes
to Geelong, and the gathering ground at
Malmsbury, and the laying down of the
pipes which may be necessary to carry the
water to the north? What is the distinction? If we have men capable of
carrying out the one work, we have men
capable of carrying out the other. I
am not aware of any difference in principle between the two works. Having
paid particular attention to the matter
from the commencement, and having repeatedly visited the works, I say that I
do not know that the engineering skill
and knowledge of hydranlics which will
enable men to complete the work from
the Stony-rises to Geelong is not sufficient
to enable them to complete the works from
Malmsbury to Sandhnrst. It is a mere
fallacy to suppose that we have men capable of carrying out one branch of the
works and not the other. Admitting that
there has been extravagance-that more
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money has been expended on the works
than was originally intended-is that any
reason why we should not go on with
them? Is it economy or wise policy,
after having expended a large amount of
money on one of these works, which is
likely to confer a vast amount of good on
the country, that we should now hold our
hand? If the paragraph in the Governor's speech means anything, it means
that this work is to be put aside. I re'iterate the statement that if the Government are prepared to go on with anyone
portion of the work, they must have confidence in the men who will carry it out,
and, there being no difference in the nature, philosophy, or mode of constructing
any of the works, it is mere nonsense
to say that they will postpone another
portion of the work until they get an hydraulic engineer from India. We have
men in the country capable of carrying
out the works, and they ought to be completed as speedily as possible. Water
ought to be extended to every part of the
country where it is required. I look upon
it as one of the first duties of the Government to remedy that great want. Water
supply is far in advance of railway communication-infinitely more valuable. The
Government had no hesitation in asking
the House to sanction a loan for the construction of a railway from Melbourne to
the Murray. I do not object to that line,
and I would go in even for straining the
credit of the country in order to promote
intercommunication between the different
centres of population in the colony; but
water supply is more absolutely necessary
than railways, for this reason-we can
find a substitute for railways, to some extent, but we cannot find any substitute for
water. Bullock teams and horse teams
can be made to do the work of railways,
although perhaps not so well; bnt we
cannot find any succedaneum for water.
Without water the country must languish.
We must not judge the normal condition
of the country by the present abundance
of water everywhere. It is very probable
that the late great abundance of rain will
be followed by seasons of drought, during
which the consequence of the neglect to
construct works for the storage of water
will be severely felt. It is a breach of
duty on the part of those intrusted with
the management of public affairs not to
supply this great want. I do not dou ht
the utility of railways, but I say that a
supply of water will confer a greater

58

Governor's Speech.

[ASSEMBLY.]

benefit on the country. That is the one
thing requisite. We have everything else.
We have plenty of mineral, we have good
soil, we have timber; but we lack water,
although, from the physical conformation
of the country, Victoria is probably better
adapted for the conservation of water than
any other part of the world. It will be
one of the first duties of the House to insist that this great want-water supply
works-is provided, whatever Government
is in power. The Chief Secretary will, I
think, admit that the remarks which I have
made have not been uttered with the view
of damaging the present Government in
any way. My heart has been set on seeing
these waterworks carried out; and, the
House and the whole country having expressed their views time after time, I think it
is a departure from the very first duty which
should actuate the Government to display
a disposition to throw the Coliban scheme
on one side, as they evidently have done.
I desire to make some remarks with respect
to the faults stated to exist in the waterworks already constructed. I assert that
the two most remarkable works, and the
two best specimens of earth works in the
colony are the earthworks at Stony-rises
and the earthworks at the Malmsbury dam.
In connexion with the outlet pipes there
may be defects, but they are defects of a
secondary character. The success of the
two great principles of the works, namely,
their capacity to stand the rush of water
and the sufficiency of the storage grounds,
has been proved. The works have been
proved to be correct in the basis of their
inception. Of course there is a tendency
amongst the general public to believe and
indulge in all sorts of rumours. Such waR
the case,' as I have already mentioned, in
connexion with the Yan Yean reservoir.
It was also the case in connexion with the
construction of the railway lines both to
Ballarat and to Sandhurst. Do not we
remember the statements which went forth
about defects of all kinds - charges of
misfeasance and malfeasance, faults of contractors, and other things? In a free
country (and I am happy to say that this
is a free country), with a free and a multitudinous press-with a press ever on the
watch to find something to make a paragraph of-there is a natural tendency if
there is the slightest defect in connexion
with a public work to magnify it into
something wonderful. As an instance of
this, I may mention that soon after my
return from America, in 1867, I noticed a
Mr. Sullivan.
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Rtatement in one of the newspapers, in an
article written by a "special reporter,"
that it would take two years to fill the
Stony-creek reservoir. This alarmed me
very much, and I made inquiries; but, in
the interval between the publication of the
report and the time I inquired into the
matter, some four hours' rain-at all events
not more than an afternoon's rain-came
down and filled the reservoir two-thirds
full, in spite of the statement of the special
reporter. So much for these exaggerated
reports. Without the slightest intention
to say a word offensively or harshly towards
myoid friend, the Chief Secretary, with
whom I have acted for many years, I
cannot shut out the conviction which forces
itself upon my mind~ that there is an inclination in this paragraph in the Governor's
speech to make the most of the defects in
the waterworks. I say this rather unwillingly, because if it is the intention of
the Government, as I fancy, to throw over
the Coliban scheme, I have no doubt that
they would like to have a good and valid
excuse for so doing. I am satisfied that
the paragraph, read by an unprejudiced
public, will lead to the belief that there
are defects in the works which, in my
opinion, do not exist. Although the Chief
Secretary has promised to lay a report on
the table which will satisfy the minds of
all of us, I do not feel very much alarmed.
If the works are not carried on, I shall be
disappointed, as a man naturally would who
has had a cherished object at heart. It is
now about five years since I carried through
Parliament the measure authorizing the
construction of these waterworks, and I
looked forward to the time arriving long
before now when the whole of the districts
indicated in the Coliban and Geelong
schemes would be supplied with water.
Neither Government nor engineers, nor
anyone in particular, ca!l be held altogether
blamable for the delay in the completion
of the works, which has arisen from an
unfortunate concatenation of circumstances,
such as dead-locks, the money originally
borrowed not being sufficient, and other
accidental causes. Had there been money
available from the first to go on continuously with the works, they would have
been completed long ago. I urge the
Government not to attach too much importance to partial failures and partial
reports. The general principle of the
schemes, as shown by the earthworks and
the gathering grounds, has proved to be
successfuJ, and as far as the little defects
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which have occurred, I say that they are
incidental to all great works of a kindred
character. Such was the case with the
Yan Yean; it was the case with our railways; it has been the case in Great
Britain, in France, and in all other parts
of the. world. If we look only to the
history of modern times, we see that
failures have taken place in connexion
with many engineering works, and that
works which it was predicted would be
failures have turned out to be successful.
What happened with BruneI, probably one
of the gl'eatest engineers of our own age?
The Thames Tunnel, the first great work
he undertook, was a lamentable failure.
The building of the Great Eastern steamship was a partial failure. The difficulty
of floating her showed that matter had not
been thoroughly considered, and she had
to be altered repeatedly after she was afloat
to make her suitable for the ocean. Many
of the great works emanating from the
chief engineers of Europe have been
attended with some failure; and why
should we expect to carry out our undertakings without any defects? Why should
we, because a leak is found in a pipebecause something is done which is not
perfect-stop the whole work? Why, on
. that account, should the money which has
been expended on the Coliban scheme
lie idle, and the country be deprived of
the advantages of water supply until
we get some engineer from India, who,
when he comes here, will have to
learn his business-to serve an apprenticeship?
He may be thoroughly acquainted with the principles of hydraulics,
but he will find the circumstances of this
country, physically and geographically, so
entirely different from those of India, that
I venture to say his hydraulic knowledge
will be the smallest portion of the acquirements which he will need in order to' perform the work that will devolve upon him.
In noticing the mistakes made by engineers
in other parts of the world, I may refer to
the fact that the gates of a dock had to be
taken down in order to let the Great
Britain out of the dock, after she was
built. In the face of such miscalculations,
as I have alluded to, in connexion with
various works in other parts of the world,
why should small mistakes in connexion
with our waterworks be magnified into
enormous blunders, and the whole business
of the country brought to a standstill until
a new authority can be obtained from
somewhere else? While blaming those
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who have had the superintendence of our
waterworks, honorable membel's should
bear in mind that great difficulties are
often encountered in connexion with
engineering works on a large scale. As
an instance, in modern times, I may allude
to the difficulty which M. Lesseps had to
labour against in the construction of the
Suez Canal. Some of the highest authorities in Europe pronounced that the
Suez Canal would be a downright failure;
but is it a failure?
An HONORABLE MEMBER. - Commercially.
Mr. SULLIVAN.-That is nothing.
If we merely take the shop-keeping view
of these great national undertakings, we
shall never carry any of them out. I discard that from my mind altogether. A
State is bound to do many things irrespective of the mere question of pecuniary
profit. How many of the public works in
Victoria yield a pecuniary profit? Have
we a profit from the Botanical-gardens,
or from the Fitzroy-gardens? . Do we
get a money prQfit from the Public
Library or our National Museum? Some
of these undertaki'ngs are merely ornamental, but waterworks are both ornamental
and useful. What can be more ornamental, as well as useful, than lakes and
perennial rivers in the heart of the
country? The mind of the man who
says he would not carry out those
works because they are not profitable
is a mind very well suited for· the
counting-house or' the shop, but ~t is
not the sort of mind adapted to build
up a nation. Do honorable members suppose that the great works of antiquity
were undertaken for the mere sake of
profit? Do they suppose that was the
spirit which dictated the building of the
Pyramids, or any of the great works undertaken by the Ptolemies? The construction of works of water supply has been
recognised in nearly all the countries of
the world as one of" the great duties of the
Government; and to show 'the importance
attached to it by individuals, I may
mention that when Rome was the grand
republic it once was, and before it fell into
decay, one citizen alone-Atticus-spent
a sum equivalent to £100,000 of our
money in order to supply water to the
city. It is nonsense to say that we
not go on with the water supply works of
Victoria because they will not yield a
profit. What profit did the ancient conquerors of India-the Mos!~ms-derive
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from the extensive waterworks which
they constructed in that country? Would
the Milanese, a thousand years ago, have
constructed their grand canal for irrigation
and navigation, if they had acted upon
the principle of doing nothing which
would Dot result in a direct pecuniary
profit? That was n9t the principle which
actuated nations which we are accustomed
to term semi-civilized. What did the
Moors do in Spain? Did they not accomplish such great things in Granada as
to make the desert fertile and the wilderness to blossom like the rose? Do not
the Alhambra and the beautiful cities of
Granada show that man by art can accomplish in a country what Nature has
denied to it? Is not that the same thing
that we are called upon to do in this
country? We cannot blame the Government for being cautious. As the custodians
of the public money, it is their duty to see
that that money is well expended. But
when we look at what has been done in
the way of constructing waterworks and
other great national undertakings at all
periods of the world's history, we shall
come to the conclusion that we should not
ahrink from proceeding with these works
because they may not result in a profit.
We ought to take a more enlightened and
comprehensive view of the matter. We
must remember that we are dealing with
the destinies of the country, and we mURt
sacrifice pounds, shillings, and pence, in
order to promote the national welfare. I
should like my honorable friend, the
Chief Secretary, to tell me what amount
of percentage he expects to get from
the outlay on the defences? Are we to
get any? Are we even to receive value
for the money expended? If some criticR,
or some engineers who thought that they
were tolerably well up in defences, but
were not employed on the works undertaken for the defence of the colony, were
to set themselves to the task of examining
the defences, I venture to say that they
would find as many defects in them as
have been found in connexion with the
water supply works. The construction of
waterworks is not a mere hobby with me.
I am satisfied that anyone who will carefully consider the subject will corne to the
same conclusion as I have done, namely,
that the great want of this country is
water supply, and that money expended
in the construction of water supply works
will do more to promote the welfare of the
country than money spent in any other
Mr. Sullivan.
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direction. It is impossible that mining
can progress unless we have a constant
supply of water for our gold-fields; and
mining I regard as our staple industry.
Admitting the importance of the pastoral
and agricultural interests, I ask if large
centres of population, such as Castlemaine,
Sandhurst, Ballarat, and other towns had
not sprung up from mining enterprise,
where would have been the farming industry? If there is any delay in the
prosecution of the water supply works, I
say that the Government of' the country
will have much to answer for. I think it
is more than probable that, after the extraordinary wet season we have recently had
-unparalleled for many years-we shall
have a cycle of dry seasons. In that case
thousands now employed in mining will
be unable to find employment unless we
have the water supply works constructed
without delay. In passing, there is one
other thing in connexion with the question
of water supply to which I desire to refer.
It will be in the recollection of honorable
members that I was instrumental in passing the Act which authorizes the construction of waterworks. Immediately after
the works were commenced, I voluntarily
relinquished office, and left the country for
some time. When I returned to Victoria,
I again became a Minister, but I held a
different office from the one I previously
occupied. Though, during a period of two
years, I accepted some of the largest contracts in connexion with the water supply
works, I had nothing todowith the management of the works. I admit the responsibility of having appointed the officers to
carry them out; and, whilst on this subject,
I may say that, of all the large staff of
officers I appointed, I don't think there
was one with whom I had any personal
acquaintance. Therefore, if anyone presumes to say that I appointed any man to
any office through favour, or for any particular liking I had for him, I simply say
he is not acquainted with the facts, or, if
he is acquainted with the facts, that he
distorts them. I select.ed every officer
according to the best of my judgment. I
may have erred-l don't say I have notbut, at all events, I selected the men
because I thought that they had special
qualifications for the particular duties
which they were required to perform.
Even in appointing the clerks of works,
under the engineers, I was careful to
have characters and recommendations with
them. I examined myself the testimonials
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of everyone, and I believe I could prove purely commercial view of a transactionthat every man I selected was a man who that tbey are naturally surprised when the
came well recommended by the very best expenditure on a work like the Uolibau
authority, and who had given evidence of scheme largely exceeds the original estihis capabilities for the office to which he mate. Admitting that the estimate has
was appointed. Besides the appointment been largely increased, and tbat it will
of the officers, for which I hold myself take a considerable further sum of money
responsible, I had little else to do with the to complete the work, yet, baving no other
waterworks beyond the part I took in feeling but an interest in the future of
getting the Legislature to pass the measure this country, and a desire to lend myself
authorizing the construction of the works. as a humble citizen to anything which will
Insinuations have been cast out, especially contribute to the welfare of the country, I
as to the appointment of officers, but I would say-" Go on." Although we here
have not thought it worth while to contra- may not reap much benefit from what we
dict them. There is a class in this country, are doing, I am glad to say that we are
as in other countries, who do not take the doing as much for those who will come
trouble to inquire into rumours affecting after us as any young country in the world
the character of public men. There is ever did. I say let us do more than we
another class-I am happy to say it is a have done. Although those who come
very small one-who believe that it is after us may say that we were extravagant,
quite impossible for any man to occupy and that we left them burthens to bear.
a position of trust and not abuse it. They they wi 11 at the same time be compelled to
consider that it is utterly impossible for a admit tha,t we left them good assets for
man to occupy such a position without the expenditure incurred, in the shape of
making use of' it to benefit himself, or that, works both useful and ornamental. I say
if he did not benefit himself by it, he let us go on with these works. I hope tbat
would be a fool. Some persons would say the Government, on reviewing the whole
that if a Minister occupied office for a mattel', will share the views which I enternumber of years, and retired as poor a tain. I trust that the people of this country,
man as he was before, he would be an who, taking them all in all, are a people
extraordinary foolish individual. I have well capable of judging for themselves on
allowed the things which have been said most matters, will regard the question in
concerning me to pass by unnoticed; but the same light. vVith this part of the
as this is probably the last opportunity we subject I have done. I desire to make ~
may have of speaking on this subject, I a few observations with respect to the
think I may be permitted to make one chief purpose for which we have been
remark, which may, perhaps, appear some- called together. I admit that the question
thing like a small bit of brag. In any is a very debatable one, and I am quite
transaction which I have had in con- open to conviction 11pon it. Not being
nexion with the waterworks, I think animated by any spirit of ill-will towards
that no inquisitorial process would ever the Government, or the desire to promote
detect that I ever favoured anyone, the ascendancy of any party, I hold myself
or that I made an appointment which I free to view the question in the most imcould not thoroughly justify. I do not partial manner. While I am inclined to
think that any man in the country, agree with the position taken up by some
whose opinion is worth having, believes members of the Government as to the
otherwise. N or am I aware that anything rigbt of passing Appropriation Bills, on
was done in connexion with the water- the other band, I must concur with the
works when I was not Minister of the abstract principle involved in the sendepartment which cannot be justified. I timents put forth by gentlemen on the
make these remarks to set myself right other side, tbat the House should be exwith the public, though I am sorry to tremely cautious in parting with the control
intrude anything of a personal kind. I of the public expenditure. It should hold
hope that the Government will reconsider that control in its grasp as much as possible,
their decision not to go on with the Coliban consistent with the proper administration
scheme. I do not altogether wonder tbat of the Government departments. If any
an unfavorable impression has got into Ministry, I don't care what Ministry, is
tbe minds of certain gentlemen regarding enabled to carryon the business of the
the works, because people are so apt to country for an undue length of time withj~dge a thing by its actual cost-to take a out calling Parliament together, that is
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inconsistent with the principles of responsible government. There are two gentlemen now sitting on the Treasury bench
who some years ago were very anxious
that it should not be in the power of the
Government of the day to do this. I remember being a member of a Government
who brought in an Appropriation Bill in
1861, and there were certain gentlemen
in the House-unfortunately for us, they
constituted a very large majority-who
were so afraid we would abuse our trust
and spend the money unwisely, or perhaps do worse, that they made what was
known as the first "tack" in Victoria.
They appended a proviso to the Appropriation Bill, to the effect that, although
they had voted the money, the Government
should not spend one penny of it unless
Parliament was in session on a certain
day. I hau great objection to the principle being so stringently applied at that
time, for I felt that we were most ungenerously treated, being compelled to meet
the House immediately after a general
election, before we had time to mature the
numerous measures which the country then
demanded. The present Treasurer and
Attorney-General are two of the gentlemen
who supported the course adopted by the
majority of the House on that occasion.
I do not wish to follow that example to the
same degree of stringency. I merely mention it to show that it is not anew principle to
object to the Government having the power
to prevent the meeting of Parliament together for an indefinite length of time. I
desire to say a few words with regard to an
observation that fell from the SolicitorGeneral, which I must say took me by
surprise. It will be within the recollection of the House that the principle of
payment of members has been before the
country for the last fourteen years, and
has been discussed at every general election; yet the Solicitor-General told us
last night that the country had never expressed any opinion upon it - that the
country had not made up its mind upon it.
The country has been making up its mind
on the subject of payment of members
ever since I have been before the public of Victoria. Fourteen years ago, when
I was first a candidate for a seat in
this House, it was one of the principles
I advocated, I think. I have been elected
so often that I am not sure of the exact
number of times, but I think I have been
elected nine times-seven times without
opposition-and on every occasion I laid
Mr. Sullivan.
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down that the principle of payment of
members was a sound one, and the electors
agreed with me. I was intensely surprised to hear the Solicitor-General say
that the country had not made up its mind
on this point, for I believe that it has as
clearly expressed its opinion on the subject
of payment of members as on almost any
other question. There is, indeed, no other
question on which the public has made up
its mind so thoroughly. Another remark
of the Solicitor-General surprised me still
more, namely, that payment of members
is inconsistent with the principle of democracy. I think I hardly ever heard
anything so paradoxical. It would be
occupying the time of the House too long
to bring forward all the proofs which
could be adduced in refutation of the statement. I could pile Ossa on Pelion to show
that the honorable and learned gentleman
is wrong. If we take all t.he Governments
in the world, we shall find that, wherever
the democratic element prevails, the principle of payment of members almost always
exists. I should like to know what democracyis according tothe Solicitor-General's
notion? My idea of democracy may bevery
differe.nt from his. My idea of a sound
democracy is a country where the will of
the people governs the nation, through the
people's representatives in Parliament, and
where there is no privileged class, and no
bar to any man's advancement to the
highest offices in the State. Will the
Solicitor-General tell me that payment of
members is inconsistent with this kind of
democracy? If he can I shall give him
credit for being one of the most ingenious
sophists that has ever taken a diploma in
any college. Why the whole history of the
world is against the honorable and learned
gentleman's assertion. There is scarcely
a country in which a sound democracy
exists where payment of members does not
prevail. Ifwe look to the United States of
America., which perhaps afford the largest
example of democratic government in the
world, we find that the principle of payment of mem bel's is fully recognised; in fact,
payment of members so far from being
inconsistent with and militating against
the principles of democracy, is co-existent
with them. I complain that the Government have omitted all reference to payment
of members in the Governor's speech,
although the House has repeatedly affirmed
that the principle ought to be adopted in
this country, and a select committe~ (and
subsequently a Royal commission) collected
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evidence sufficient to satisfy the mind of
every member who will take the trouble to
read it that the principle is a sound one.
If pa.yment of members is correct in other
countries, why should we, a working
people, and living in a young country, set
ourselves above it ? It may be presumption on my part to make the statement, but
I declare that during all the years I have
heard the question of payment of members
discussed I have never heard an argument
against the principle that was worth listening to. It is said that payment of members is un-English. There are many things
un-English which ought to be English,
and there are many things English which
req uire to be reformed. There are many
things which the people of England have
been trying to alter for the last fifty years.
It used to be very English to hang a person
for stealing a mouthful of bread, or stealing
a horse, or a sheep. Public executions
used to be English; but the people of England now adopt the example set by the
colony of Victoria, and execute persons
upon whom sentence of death is passed in
pri vate instAad of in pu blic. Vote by ballot
is very un-English, but I venture to say
that it will become very English before
long. It is no argument against payment
of members to say that it is un-English.
Even if it were, we ought to take into
consideration the difference between the
condition of the two countries. In England, there is a numerous class who have
not to spend the greater portion of t.heir
lives in amassing a competency, but find
a competency ready made to their hands,
and consequently there are plenty of
men of leisure and wealth to enter Parliament. But what are we all in the
colony but working men? What are
we all but adventurers-men who came
here to better our position? I hold
that the principle of payment of members,
especially in a country like this, is a
thoroughly sound one, and I submit that
the House could not give effect to it more
gracefully at any time than the present.
If we introduced a measure this session to
provide for payment of members, and suc
ceeded in passing it into law, it would be
with the view to its taking effect next
Parliament. No one, therefore, could say
that we were putting our h~nds into the
Treasury for our own benefit. That miserable cry could not be applied to us.
Some members of the opposition were
guilty of a most unwarrantable piece of
assumption when they said; last night, that
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there was a maj~rity in the House prepared to follow the Chief Secretary whatever he did. Although I regard my honorable friend, the Chief Secretary, very
favorably, and worked with him with
great satisfaction, there is something I
regard more than the Chief Secretary.
I regard the feelings of the country
more. I cannot say that I am satisfied
with everything which the present or
any Government has done, and I am
sure that there are many members of
the House who are prepared to think and
act for themselves, and do their duty in
all matters as representatives of the people.
After the report of the Royal commission
on payment of members, and after the
comse which the House has adopted with
regard to the subject on more than one
occasion, I submit that the speech from
the Thl'One ought to have recognised
payment of members as one of the fundamental principles of the science of Govern-'
ment-as one of its essential principles. I
hope that the House will be fully alive to
its own du.ty on this and other important
questions, and see that the Government
does its duty.
Mr. KERFERD.-Mr. Speaker, I do
not desire to offel' any observations on the
speech, but two points have been raised
incidentally, first as to the legality of
calling this session of Parliament into
existence at all, and, secondly, as to the
power of the House to pass an Appropriation Act, three annual Appropriation Acts
having already been passed by this Parliament. I am distinctly of opinion, after
giving the question all the consideration I
am able, t.hat under our Constitution Act
we possess full power to pass not only
three annual Appropriation Bills but to pass
any number of measures of that character
that may be required by the exigencies of
the public service in any oue year. The
Constitution Act requires that all the revenue shall be paid into the consolidated
fund, and only taken out of that fund by
an Act of Appropriation. Therefore, I
apprehend, if the House desired to do so,
it could pass a separate Appropriation Act
for each item of expenditure. Now with
regard to the power of the House to vote
money beyond the date of its legal existence. I submit with some confidence that
it is a common practice with Parliament,
and that Parliament has the undoubted
power, to vote money the expenditure of
which may not take place for several years
after the Act authorizing it has been
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passed. The money voted for the Gravingdock is an instance in point, so that it is
quite clear that, so far as our Constitution
Act authorizes us, we have this power and
may exercise it up to the last day of the
session, or the last day of the three years
of the Parliament's existence. The constitutional theory is that Parliament whilst
it lasts represents the people of the country,
and, therefore, I can scarcely see how it
can be otherwise than as I have stat.ed.
But there is another aspect of the case
which depends rather upon the unwritten
law of Parliament-constitutional usage,
and I am not quite so clear as to the
legality of the House voting money which
shall only be expended after the Parliament so voting it shall have ceased to exist.
To consider this view properly we must
look at the position of the Government in
relation to Parliament. The Government
are the agents of Parliament-the agents
of this House; we call them into existence
and we keep them in office so long as they
command our support. At the commencement of every session they come down with
an address from the Crown setting forth
the sessional programme, and so long as
the Government can command a majority
of the House in approval of their measures
and policy they remain in office, and directly a majority declares against their
policy they retire. That, I think, shows
the agency. Now supposing we were to
vote a sum of money to provide for the
government of the country for a period
beyond the legal term of existence of this
House, and this House ceases to exist,
what· is the position? Why we should
leave our agents in office to carryon the
Government, and control the expenditure
of the country. Their successors could
only be appointed by the will of the
country making itself heard through Parliament, and if this House were to place
its agents in the position I have described,
after they had ceased to exist and their
successors had been appointed, they couldfearing that they no longer commanded a
majority - refuse to call Parliament together and go on governing the country.
I think it would be clearly unconstitutional
to vote sums of money which would enable the Government to place itself in that
position. If we were to vote Supplies for
IH71, and if-for the sake of argumentthe new Parliament were to be adverse
to the Government of the day, that Government need not call them together, and
there is no power to compel them to do so.
Mr. Kerferd.
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They can continue in that position so long
as they have means at their command.
The only constitutional check we have
upon the Government is to vote them
Supplies only sufficient to enable them to
carryon the Government of the country
up to the time of the new Parliament
being called into existence, and so to ensure its being called together. I do not
fQr 11 moment suppose, as a point of honour,
that the Government would abstain one
day or one hour longer than was necessary
from calling the Parliament together and
at once resigning under such circumstances
the trust they held as the Government of
the country. I do not, therefore, see the
objection to the course proposed to be
adopted, particularly as it has been announced by the Chief Secretary that the
Government are only asking for a vote for
Snpplies for half the year. I think that
trust may safely be confided to the Government, and certainly provision should be
made in some way for the requirements of
the public service. At all events, I do not
think that sufficient importance ought to be
attached to the objections that have been
raised, to justify the House in putting such
a restraint on the Government of the
country as would be involved in refusing
to grant them the Supplies necessary for
meeting current demands; whilst, as I
have endeavoured to explain, I am not in
my own mind convinced that it is not
wrong for us to vote Supplies for a period
when neither ourselves nor our successors
will have any control over their appropriation. I rose, sir, merely for the purpose
of expressing my views on these points,
and have no desire to offer observations on
any other portions of the speech.
Mr. G. V. SMITH.-It seems strange
to me that so many members should have
spoken who have expressed disapproval of
the course proposed by the Government;
and yet it may be accounted for, perhaps,
by the fact that there are more members
in this House now than there have been
at any other time within my recollection
" willing to wound and yet unprepared to
strike" the Ministry. I admit it is an
unusual course; but who suggested it ?
Why the Opposition benches; and the
suggestion was resisted by the Ministry
of that day. If it be necessary to change
the period of the financial year, it is clearly
necessary that the proposed course should
be adopted. The honorable and learned
member for the Ovens seems doubtful on
the point; put, for myself, I think there
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is nothing clearer in t.he English Constitution than the power of Parliament, in such
Ii position as this one is placed in, to grant
~upplies for carrying on the government
of the country until the assembling of the
new Parliament. Honorable members will
recollect that in 1868 the principle was
carried so far that the Government was
defeated in April or Ma.y, when they took
Supplies for the whole year. I can see no
reason why any number of Appropriation
Bills should not be passed, if they are
necessary; and I think the precedents of
the House of Commons are sufficiently
numerous and direct in their application
to justify us in doing what is proposed.
I do not desire to dwell at any length on
the speech, as no amendment has been
moved; but if we allow it to pass without
comment we may be taken as al together
concurring in it, whereas whilst there are
some things in it that I do not agree with
there are others that have my complete
concurrence. I am sorry, for example,
that we have not heard any allusion to the
Cape route, the establishment of which I
regard as one of the most useful steps that
could possibly be taken for the country. I
regret, too, that no reference has been maue
to the important question of extending
telegraphic communication to Wilson's Pro\ montory. I think, on the other hand, that
the Government deserve very great credit
for the steps they have taken in the direction of national defences, and I was sorry
to hear the honorable and learned member
for South Bourke express himself as he diU
last night on this topic. I hope the people
of this country will not allow themselves so
easily to be lulled into a feeling of fancied
security that England cannot become entangled in the war that is now raging on
the Continent. I heard, too, with pain the
surprising sentiments that were last night
given utterance to by the Solicitor-General on the subject of payment of members.
It appears to me that the usually clear
intellect of that honorable and learned
member becomes clouued when he approaches this question, and that quite
unconsciously he does himself a great
inj ustice. I heard him speak of the principle of payment of members-and I certainly regret this subject was not referred
to in the speech-as being condemned by
John Stuart Mill, and yet that celebrated
economist made special exception in favour
of the colonies as being places where it
might be allowed. I think such antediluvian expressions of opinion as those
~'
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made use of by the Solicitor-General ought
not to be permitted to pass unchallenged.
I am for one certain that we shall never
find a democratic community in which payment of members will not be a necessity,
and I kllow of no country, excepting the
Australian colonies, in which it is not
either the Jawor the fact.
Mr. MACKAY.-I think honorable
members must have been struck very
peculiarly when they heard the past
Minister of Mines, the honorable member
for Mandurang (Mr'. Sullivan), addressing
the I-louse on this question, with the fact
that his remarks furnished a very remarkable illustration of the extraordinary difference of the position occupied by honorable members in relation to such questions
as this, when they themselves are differently situated. I am quite aware, sir,
that this remark is as applicable to myself
as to my honorable friend the member for
Mandurang, but I cannot help expressing
my belief that if my honorable friend had,
when in office, reduced to practice the
sentiments with which he has favoured
the House this evening, the water supply
scheme of this colony would have been
very much further advanced than it is at
this moment, and we should at all, events
have been freed some two years earlier
than we are now likely to be from the
difficulties that at present beset us, whilst
the districts that are in want of water for
their requirements during the coming dry
season would have had an.amply sufficient
supply of that important element. Reference has been made in the course of this
debate to some personal pledges that I
made to my constituents in connexion
with this subject when I became a member
of the present Ministry, and the honorable
member for Castlemaine (Mr. Farrell)
read a portion of a speech which I addressed on that occasion to the constituency who returned me. Sir, I quite
endorse the accuracy of that report., I
endorse the remarks I then made, and I
repeat them now in the same spirit that
they were then made in. When I made
those remarks, I perfectly well understood
what I was about. I did no more than
put in plain language befol'e the country
the whole of my public conduct as a representative member of this I-louse. It
did not require to be so stated, except
that some doubt was raised as to the
position of' the Government with reference
to the Coliban water supply scheme, I
thought it advisable to put iu distinct
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words the position thnt I occupied in connexion with the matter. I hold the same
position now, and, after several months
experience as a member of the present
Administration, I do not hesitate to say
that I find it an exceedingly delicate and
difficult one. Notwithstanding this difficulty, however, I say that I stand in the
position that I now occupy with the most
perfect consistency. So far as the complete carrying out of the scheme of the
Coliban water supply is concerned, I
believe this Governmen t are as hearty and
earnest in their desire to see that achieved
as any Government eVAr was or could be
-that the Government are really most
anxious to see these expensively devised
and constructed works carried out in the
most complete and perfect manner, so that
the gold-fields shall for the future be supplied with an abundance of that element
which is so all-important to them in the
prosecution of their industries. But houorable members must recollect that, however
honest and sincere may be the intentions
and wishes of the Government, they are
not able to annihilate the obstacles that
have presented themselves, for we have
met with obstacles, the nature and the
means of overcoming which we did not
see our way very clearly to. I am very
glad that, so far as this debate has yet proceeded, we have avoided reference to It
question which must corne before the
House when the report is laid upon the
table-I refer to the question as to the
engineers. That question must inevitably
be debated at some time or other, and
when the time does arise, the debate upon
it can be proceeded with without its ininterfering with the questiou of the Coli ban
scheme. When the last session terminated,
and during some portion of that session, I
admit that I was very considerably depressed at what seemed to me to be the
far-distant prospect of carrying out the
pledges T had given. I felt mortified and
disappointed that I could not do all that I
wished and that J had undertaken to do ;
but although I had these feelings, lcould
not bnt admit that the fair statement of
the difficulties that were in my way,
showed me that they were such as I
must appreciate in much the same way
as they had been appreciated by my
honorable colleagues, and that no matter
how earnest was my desire to carry out
these ~reat public works, I must proceed
with the utmost possible caution in the
distribution of the funds. At the end of
Mr. Mackay.
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last session, in consequence of, or at least
following on, a wish of the people of Ballarat, my colleagues saw their way clear to
liberating a certain sum of money for the
prosecution of the works of water supply
in connexion with that city. The Government had at that time £100,000 at their
disposal, £25,000 of which went to Ballarat
for this purpose, leaving us £75,000. I
hold in my hand a schedule of the works
we proposed to carry out with that balance,
and which I will go through, for the informat.ion of the House. I find here that there
is-for constrnction of portions of the main
aqueduct between Elphinstone and Anderson's Fln,t, near Sandhurst, including fencing and other works contingent thereon,
£30,435 4s.; for forming the head for main
aqueduct to Sandhurst, works contingent
thereon, and purchase of material therefor,
£1,000; for construction of filter-beds for
domestic purposes, for the supply of Cnstlemaine, Chewton, &c., and works contingent
thereon, and the purchase of materials, &c.,
£6,000; for works in connexiou with extended reticulation to Castlemaine, Chewton, &c., and purchase of materials, &c.,
£1,300; for works in connexion with extended reticulation to the town of Geelong,
and purchase of materials, &c., £2,000;
for purchase of land, expenses of valuation,
&c., £5,000; for purchase of pipes for
water supply for country districts, &c.,
£ 13,000; and for unforeseen expenditnre,
repairs to works, minor works of const.ruction, pnrchase of material, &c., £2,500.
The balance remaining was to be devoted
to salaries, wages, &c., of the Water Supply
department .. Honorable members will, I
think, admit that when the Government
laid that schedule on the table we could
not be charged with any want of desire to
have these works carried out, and I feel
sure the House will not say that we have
not anxiously addressed ourselves to this
important public question. But we find
ourselves now meeting Parliament with an
apology on this head in the Governor's
speech, and how is this? It will be remembered that, a few evenings before
the adjournment, certain defects in the
Malmsbury reservoir were brought under
the attention of the House, and I read
some telegrams and reports on the subject
of those defects. Upon that occasion the
honorable member for Geelong West made
one of his usual violent attacks, directed
against the management of the works
generally and the Minister of Mines in
particular. In answer to that attack my
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honorable colleague, the Chief Secretary,
promised t.hat there should be a full and
searching inquiry instituted into the whole
question. Such an inquiry was instituted.
Before, however, I proceed further in this
direction, I feel that it is only right that
I should offer some apology to the House
for having- by what appeared to me to be
a misunderstanding, although certainly not
an intentional one on my part-created
an erroneous impression in the minds of
honorable members as to the real condition
of the Malmsbury reservoir. I stnted then,
in accordance with the terms of the reports
that were befure me, that the leakage was
the result of percolation through basaltic
rock. It is known to all persons acquainted
with the subject that there must be percolation, and the outer works of the
Malmsbury dam showed signs of leakage.
In sayi':lg what I did I simply stated that
which seemed to me at the time to be well
supported by scientific testimony, and very
probable, a special report having been
made on the subject. My information,
however, turned out to be erroneous, for
when I came personally to look into the
works, I found that J had been misled
myself, and had been consequently the
means of misleading the I-louse as to the
character of the defect. I found that what
was described to me as percolation was an
abso]ut.e streaming in of water at every
pore into the culvert, and a discharge in
the course of the twenty-four hours of
something like from twenty to as much
as perhaps fifty or sixty millions of
gallons of water. A board of inquiry was
then appointed to investigate the whole
matter, and for the purpose we selected
three of the most eligible and experienced
engineers in the colony. We gave to the
question the gravest consideration, and I
think our selection was thoroughly justified. That board brought up a report, on
the strength of which the Government
dispensed with the services of the gentlemen chiefly responsible for the works at
the Malmsbury reservoir. Having arrived
at this point, I ask the House what they
would think of the Government if they had
gone on spend ing the money which was
placed at· their disposal, and had carried
on the works either under gentlemen who
they thought had so much abused their
trust that it was found necessary to dismiss them, or under some other" gentlemen whom the Government would have
had hastily to have chosen to supply
the vacancies? Had we adopted either
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course, would not honorable members
have been ready enough to accuse us of
the most reckless disregarcl of whether
we made the Coliban water scheme a
success or not? (An Honorable Member"No.") The honorable member says
"No." Can he point out how rationally
we could have devoteil ourselves to the
carrying out of these works under such
circumstances as I have described? "Ve
did all that I contend we were justified
in doing, we sent to India for an engineer
competent to superintend and carry out
the works. The honorable member for
Mandurang has made some remarks in
the nature of complaints against the Government for having taken that step; but
would the public hold us justified in
making a selection from amongst the
engineers of this colony after the-as I
may fairly term it - extraordinary exhibition during the past four or five
years of conflict of engineering opinions
in reference to these public works?
Honorable members know perfectly well
that the report of Mr. Higinbotham,
Engineer-in-Chief of Railwa.ys, was at
once opposed by a report furnished hy
other engineers, and that another professional gentleman, who holds, in a sister
colony, a position analog-ous to that which
is filled by Mr. Higinbotham here, reported
on t.he works. But the Government of
the day took no action on those report.s ;
they were so uncertain as to what was
the best course to take that thev hesitated
to take any, and preferred that the House
should appoint a select committee of inquiry into the subject. That committee
was appointed, hut in what did it result?
The absolute llet result was a mere negation, for no conclusion whatever was corne
to-no decision was arrived at as to
whether the works were properly carried
out or the reverse. Then, amidst this
conflict of engineering opinions, I ask
where was the authorit.y to which the
:M:iuistry were to resort for the purpose
of carrying out works of such magnitude? Even admitting that the gentleman who comes to us from India may
cost us as much as it has beeu apprehended he will, I assert with confidence
that there was no other course in snch au
emergency as the Government had to meet
than to go to that country, where the experience in the prosecution of such works
as t.hese afforded some guarantee that the
proper class of talent could be procured
for carrying them out here. I believe not
oI
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only that the Government could not have
looked for the' supply of that talent to a
better place than Iudia, because the eli mate
of that country for a great portion of the
year is very much like our own, but that
if we had not done so there would have
been an outcry that the Government had
omitted to perform an obvious duty. In
the meantime, and pending the result of
our negotiation with India, the Government
have appointed a gentleman to the office
of Engineer-in-chief of Water Supply;
but it is as well that the House should
understand that Mr. Higinbotham, in accepting that position, has done so only on
the distinct proviso that he is not to be held
responsible for the carrying out of the
works of the Coliban scheme, but will
simply perform those functions of engineerin-chief which the law requires such an
officer should perform. That is exactly
Mr. Higinbotham's position, and therefore,
bringing the whole question down to the
present point-seeing that we have an
engineer-in-chief who will perform these
fnnctions, seeing, too, that we have no
officer to whom we ought to commit the
responsibility of carrying out the Coliban water scheme-I ask honorable members what other paragraph do honorable
members think the Government should
have inserted in the speech? We have
indicated in that paragraph what we can
do, and I think the House and the country
ought to be satisfied that the Ministry
have made manifest their anxious desire
to have the works carried out without
involving the country in any unnecessary
expenditure. Honorable members will recollect that the paragraph of the speech
now under discussion commences in these
words : " The alarming defects in the Malmsbury reservoir that have lately come to light, obviously
render it unad"isable to proceed at present with
the main works of the Coliban water supply
scheme."

The words "main works" were advisedly
intl'oduced, in order to leave the Government unfettered. I say that all this should
be accepted as evidence of the earnest
desit'e of the Government to make the
scheme a success. The honorable member
for Mandurang has stated that the Malmsbury reservoir is in no respect different
fl'om the reservoir at Stony-creek, and
the works carried out there. This is not
the case, but I will not do the honorable
member the injustice of supposing that he
knows so little of the waterworks of the
Mr. Mackay.
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colony as to make such an assert ion. He
must know that the outward works of the
great dam at Malmsbury are altogether
unlike the outlet works of any other
reservoir under th~ control of the department. The water is carried from the
Malmsbury reservoir to the districts supplied from it, by an open aqueduct, a plan
which differs essentially from that proposed
for the supply from Stony-creek. At
~tony-creek the defect WaS simply in the
nature of a leak. They put soft puddle
down the shaft until the whole chamber
was filled. This they did to stop the leak.
It was not because the outlet channel
leaked, or the culverts were insufficient,
but because what are called the brick
shields were not able to prevent the water
corning through. That was the case with
the Expedition-pass, the Stony-creek, and
the Spring-gully reservoirs. The difficulty at Stony-creek was to get the puddle to press up against the roof of the
tunnel. The leak was stopped at Stonycreek, but far different was the case at
Malmsbury. There, sinking shafts and
putting down puddle would not effect the
same object, because t.he defect in that
instance was a defect of the whole masonry
works-the iron piping, the puddle wall,
and the other masonry. The outlet works
at Malmsbury are of a composite character.
Sir, I have said this for the purpose of
showing that the failure at Malmsbury was
a wholly different thing from the failure at
Stony-creek, and in answer to the statement of the honorable member for Mandurang that the two works were of the same
character. The Government were so
sensible of the risk to life and property,
and were so fully appreciative of the
gravity of these considerations, that we
determined not to tinker the works and
run the risk of' failure, but, by proceeding
carefully, to avoid any chance of disaster.
The most able engiueers ill the colony
are divided in opinion as to what are the
best means of remedying the defects
that have discovered themselves, and
those upon whose judgment the Government are most inclined to rely express
the belief that they cannot be remedied
without recutting the channel of the
Coliban into the Malmsbury dam. In
the face of such opinion it is idle that we
should be told that we ought to go on
tinkering this dam, when the water has
been spouting out through the brickwork,
and even carrying away portions of the
work in many places. Sir, the honorable
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member for Castlcmaine (Mr. Farrell) last
ni~ht called in quest.ion the policy of the
Government in not having spent money in
laying pipes for conveying the water
into that township. ",I felt at the time'
that that complaint might present itself
with a certain amount of weight to the
minds of honorable members, because it
would at first sight appear only reasonable
to suppose, that what the Government can
do now they might have done some months
ago. But I told the honorable member the
exact position in which the Government
were placed in that respect, and explained
to him that we had only addressed ourselves to carrying out the works so far as
we could do so, for the honorable member
appears to have forgotten that the supply
of water to Castlemaine was a part of the
main scheme. The Government are sensible of the propriety of carrying out the
work, which I quite admit ought to be
done if it could. But, sir, I think the
honorable member will see at once that
under the circumstances we could not
have addressed ourselves to the matter
with any reasonable prospect of these
pipes being of any use, until the main
work, the Malmsbury reservoir, was completed. The honorable member complains
that when a deputation was received by
the Governn"lent we tried to throw upon
the local bodies the onus of supplying
themselves with water-of taking these
works in hand for themselves, and carrying
them out. Well, does the honorable member say that is an inequitable proposal?
Mr. FARRELL.-Yes.
Mr. MACKAY.-1s not the proposal a
very sound one?
Mr. F ARRELL.-No. After the House
made provision for the supply of these
places with water, the Ministry had no
right to change the policy upon which the
loan was obtained.
Mr. MACKAY.-The money was obtained, and schedules were laid on the
table, to carry out certain works, but,
whether tIle works be carried out by the
Government or by local bodies, the object
of the Legislature will be effected. I represent a district which is fa,]' more interested in this question than even the
district represented by the honorable
member-a district which is far more
likely to give a good return for the water
suppled to it-a district which has a'
greater population, and will at once take a I
very much Jarger supply of water; ana
as a representative of that district I say
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again that the principle of local bodies
taking upon themselves the burthen of
constructing the works of water supply
which they need is the soundest principle.
If I required any argument to prove that
it is the soundest principle, the argument
is furnished by the fact that we have been
some four years trying to carry out this
Coliban scheme, and the scheme for the
supply of Geelong, and that each successive Ministry has been accused of extravagance, jobbery, and inefficiency in
connexion with the. works. I remember
sitting with my honorable friend the Chief
Secretary, in his room, when he received
a deputation from Chiltern and Beech worth.
That deputation tried to induce us to give
a pledge to carry out waterworks. for that
district. We naturally declined to pledge
the Government to carry out such W01'l\:s,to perpetrate such another extravagance
as the Coli ban water scheme. Both the
honorable members for the Ovens seemed to
consider that we were not far wrong; aud
they, and the gentlemen who came with
them, were prepared to ask the Government
to lend money to the districts which they
represented, guaranteeing to us a certain
amount of interest and the repayment of the
whole of the money within a certain time.
When my honorable friend at the head of
the Government said to me, "What do
you think of this proposition ?-what do
you think should be the principle that
should guide the Government?" I could
not help coming to the conclusion that
it was unfair for the Government to
expend so large an amount of money,
without even the probability of a fair
interest on the outlay being obtained, for
the benefit of certain favoured districts,
while we refrained from expending one
single shilling on other districts which, in
justice, had equal claims. I-Jow could we
justify the principle of continuing to spend
a large amount of public money on two
districts of the colony, and refuse to spend
Rome £10,000 for the supply of water to
Beechworth and Chiltern? It would be
preposterous. And the natural inference
forced itself upon me-as it must force
itself upon the gent.lemen around me who
are the custodians of the public pursethat the time must come when the various
districts and localities will have thrown
upon them the burthen of supplying themselves with w~lter. If we carry out thel'e
great public works, I ask whether it is not
likely tbat they will be more efficiently
and economically managed by local bodies
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than by the Government? If circumstances point eventually to the Government throwing these works on the local
bodies and making them chargeable on the
district rates, is there anything wrong .in
the principle that we should commence at
once? Why should 'we not now invite the
districts to complete the works which have
been partially constructed? I believe it
would be a great saving to the colony to
hand over the money to the local bodies,
and allow them to complete the works
themselves. I think that is a fair answer
to what the honorable gentleman (Mr.
Farrell) seemed to think an insult ca1)t
upon the Castlemaine deputation. However, as we have pipes at Castlemaine, and
as with the staff in the W uteI' Supply department we can, without much delay,
utilize a portion of the works embraced in
the Coliban scheme, we propose to do so.
Mr. BURROWES.-Without an engineer?
Mr. MACKAY. - The Engineer-inChief recommends that the work should
be carried out, and he is quite willing to
l;>ear the responsibility of that recommenda,tion. The Attorney-General of a former
Ministry - whom I do not see in his
place-in his desire to make an onslaught
on the present Government, has declared
that he and his colleagues were perfectly
aware of the defects in the Malmsbury
re,ervoir years ago. Ifhe was conscious of
those defects, and failed to perform his duty,
the inference is plain: he should not have
left to successors the performance of an act
of justice to the public which he should
have performed, or assisted to perform. At
all events from him, and from other honorable members, the least I can expect in the
difficult position which I have to occupyhaving, in dealing with the blunders in
these works, to perform an extremely distasteful and very painful duty-is to be
judged with every consideration. The
honorable member for Geelong vV cst (Mr.
Berry)- I am sorry he is not in Ids place
-has bid himself out to be H great omtor
on the subject of water supply, on the
strength ot' his representing a district
which has been very favorably treated by
the Government, and which is likely to
get its water supply at a very early period.
And here I beg to tell the House that
much of the money supposed to have been
spent on the Coli ban scheme has gone to
finish the Geelong scheme. I have heard
the statement made that the Ballarat people have suffered, in order that money
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might be diverted to carry out the Coli ban
waterworks. That might have been intended, but the real fact is that the money
has been diverted to complete the Geelong
works. I don't mention this proceeding
in order to condemn it, because I think
both the late Government and the present
Government acted wisely in endeavouring
to carry out that work which is likely to
pay well, and which will supply a population concentrated in a town of the
importance of Geelong; but the statement
of the fact will probably stop the complaints of' many honorable members, who
seem to think that the Coliban scheme has
swallowed up everything. The honorable
member for Geelong West complains that
inquiry was promised into the waterworks
generally, and has been carried out only
as far as concerns Malmsbury. I am not
aware that any inquiry was promised as to
the works at Stony-creek unless a necessity was shown for it. When the leak
there was stopped, when there was no
longer any escape of water, there was no
longer any immediate necessity for an
inquiry which must be expensive. I think
that, when honorable mem bel'S come to see
the bill of the board appointed to inquire
into the Coliban works, they will be disposed to say that the Government exercised
a wise discretion in not being too free in
the appointment of these boards, which I
will not say protract their labours unnecessarily, but which, I do say, do not
diminish their labours until a very handsome bill against the Government is made
up. As long as the Stony-creek reservoir
showed no sign of' leakage, I don't think
it was the duty of the Government, seeing
that tbey had an officer competent to look
into the matter, to incur any further expense
in performing a work which could very
well be performed afterwards. The honorable member for Geelong West made a
great point last session, and he repeated
the statement last night, about the waterworks' engineers trying to stop the leak
with eighty loads of horse manure. I
think the Honse and the country were
very much amused at this very peculiar
way of stopping a leak in a large reservoir.
The honorable member unnecessarily exaggerated a very trifling circumstance.
He sought to make a great deal of capital
out of what was a very ridiculous affair
altogether. vVhen first the complaint was
malle, I asked the then Chief Engineer
(Mr. Christopherson) what truth t.here
was in the report?
He said-" It is
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perfect nonsense; we have been opening
three shafts on the line of the tunnel at
Stony-creek, intending to put puddle into
them; the puddle, by its own weight, was
forced into the tunnel, and so the leak was
stopped." On the strength of' that representation, I contradicted the statement. But it appears that while the
shafts were being sunk the water leaked
into them; and an overseer suggested that
he had seen, in some of the rnill-dams in
England, some old-fashioned system of
empting dry horse manure on the face of
the dam, by which process the particles
were carried into the dam, the flow of
water was arrested, and the direction of
the leak indicated. Upon that a certain
number of loads of dry horse manure
were obtained, but no more than four loads
were used. This circumstance of emptying
a few loads of horse manure in order to
ascertain the direction in which the leak
was, and to assist the men in sinking their
shafts, was altogether too insignificant to be
made so much of as it was by the honorable member.
Certainly the honorable
member was not justified in the inference
that the only means which the Water
Supply department had at command of
stopping a leak in a great public work was
one of so ridiculous a character. The
honorable member charges this Government and the present :Minister of Mines
not only with inefficiency in connexion
with these works, but with reckless expenditure. I am certain that I am safe in
saying t.hat the expenditure on these works,
and the proportion of expenditure in the
office to the work done out-of-doors under
the present Government, will bear comparison with that under the Government
of which he was a member. I make no
charges against the late Ministry in so
saying, but I would remind the honorable gentleman, if he were here, that
he ough t to look at home before
he casts these aspersions broad-cast.
It must in the nature of things happen
in connexion with public works about
which there has been so much discussion,
upon which so many boards of inquiry
have sat, and for which there has been so
much dilficulty in getting money voted,
that a large expenditure goes on for officers without a proportionate expenditure
on the carrying out of works, and that the
expenditure on works must often be extravagant, and probably in too many cases,
I won't say corrupt, but operating in snch
a way as to merit· severe reprobation.
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Still the honorable gentleman cannot condemn the present Ministry for this circumstance. If his charges be true as to
the past management of the Coliban
scheme, I beg to say on behalf of my ·predecessors-not only of the honorable member for West Bourke (Mr. J. T. Smith),
but of evel'y successive Minister of Mines
-that I don't see how they were to step
in and check these errors, so long as they
had professional officers in whom they
were supposed to place the utmost reliance.
Ministers of Mines could not constitute
themselves Chief Engineers, though for
some little time I have been compelled to
turn myself into a kind of amateur Chief
Engineer, and ad vise upon these works.
But any such position as that to be taken
by a Minister, with a Chief Engineer responsible, is one of the most dangerous
kind. Let tpe responsibility be thrown
on the proper quarter. I don't blame my
predecessors for these errors and defects.
Notwithstanding the want of confidence
felt in some of the engineers of the department I considered, as they did, that I
had no right to act harshly in judging
these men. I felt that I had no right to assume they were inefficient, and were carrying out the works improperly, and to commence havoc in the department by sending
one to the right and another to the left
until such time as evidence was brought to
me, evidence incontrovertible and of such
a character that I could not help acting
upon it, and making a clean sweep in the
dep~rtment.
I think an honorable member prepared to make every allowance for
all the difficulties in which successive
IVlinisters of Mines and successive Governments have been placed would see that, if
there has been wasteful extravagance and
reckless expenditure on these works, we
are only suffering from the errors which
must accompany the carrying out of public
works in a new country. It is not to be
supposed that we can commence and carry
out such costly works as these without
many errors-without having to some extent to educate our engineers to do the
work required of them. The statement of
the honorable member for "Vest Geelong
that we have been dismissing our best
men, and retaining incompetent men, I
give a flat denial to. I t.hink I have great
reason to complain of that honorable member, that he should come down to this
Honse and make that general sweeping
assertion without instancing the cases in
which such a system has been carried out.
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The honorable member has stated here
what he stated to me privately when I
challenged and invited him to produce any
instance of incompetency or gross neglect
on the part of any officers of the Water
Supply department.. VVere he to do so I
should feel it my dut.y at once to act as
e\'ery honorable member would act in my
position. A statement was made that we
were dismissing from the Geelong works
men who belonged to Geelong, and sending
down men from Melbourne. Without saying
what should be the proper policy in such
a case, I assert that the statement was
absolutely opposed to fact. The policy of
the department has been to use local labour
on the Geelong works-not to bring men
from a distance when men could be
obtained in the place. 1 have incurred
the displeasure of the honorable member for Geelong West because I have
not accepted his ad vice as to persons
who should and who should not be employed on the Geelong works; but I
think it too bad of him to come here and
charge a Minister with retaining incompetent persons and discharging the best
men when that Minister has fairly challenged him to produce instances. It may
be all very well for an honorable gentleman who may be gifted with some fluency,
when unable to favour the I-louse with any
ori~inal 01' interesting views upon public
affairs, to indulge in the assertion that the
gentlemen who administer public affairs
are grossly ignorant. Probably I may
have been imposed upon by such remarks
at some timc or other. All I can say now
is that whenever it may be the fate or
fortune, good or bad, of honorable members who use such language to become
Ministers, if they only hnve as much
trOll ble as my colleagues and myself have
had to endure, they will feel that it is no
light work to discharge their duty in a
matter satisfactory t.o the country and their
own consciences. I came into a legacy, so
far as the waterworks are concerned, which
was very disagreeable. I knew the difficulties before me. I was particularly
aware of the difficulty arising from the
fact that I represented a district which has
been clamorous for water supply, and
which is often unjust, or carries its anxiety
to the verge of injustice to nIl those who
are supposed to interfere with the fulfilment of its desires. Still I am conscious
that I did my duty, as Minister of Mines,
in suggesting that the completion of t.hese
works should wait until we could obtain
Mr. Mackay.
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proper professional advice. Sir, the last
season has been the most trying for public
works of this character that the colony
has had. We have some five or six reservoirs without a chief' engineer-some of
them in a more critical condition than
honorable members may imagine-and yet
during the whole of this trying period not
one single reservoir has burst. The only
reservoir which has caused the public any
uneasiness is the one at Yackandandah,
and that is leased to persons to use-the
Government are not responsible at all for it.
By the grossest neglect that reservoir has
been allowed to be ca1'ried away by the
extraordinary currents in Yackandandahcreek. Wit.h that exception there has not
been one disaster in connexion with the
waterworks of the country. Not a single
day passes without telegrams and reports
being received by the department from all
parts of the country where these public
works are situate, and I believe I am
correct in stating that in each place the
utmost vigilance is shown to guard agaimt
disaster. In conclusion, as far as I understand the views of the Ministry-and,
after being six months a member of
the Government, I ought to understand
the points on which we .agree and on
which we differ-I think I may say that,
notwithstanding my pledges to my constituents which my colleagues might perhaps
be thought to be uneasy abou t, I am
perfectly safe in continuing to occupy the
position I do. Circumstances will show
not only that the Government are sincere
and earnest in their desire to carry out
these works, but also that they are justified in the prudent precautions which they
have taken against incurring a repetition
of the extravagant and useless expenditure indulged in in times past. I am
Sllre that any Minister of Mines who has
filled my position will admit that if he
were in my position now-if he were a
member of this Government-he would
not at.tempt to advise the Government to
do other than we are now doing; he
would not take upon himself the responsibility of saying to his colleagues-Ie You
must proceed to carry out this Coliban
scheme without having a proper professional man at the head of the works." I
appeal to the sense of justice of honorable
members whether, in the responsible position which we occupy, no matter how strong
may be the pressure which is brought outof-doors -no matter if we were to stand
in the position which probably I do of
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losing my own election through this very
question-it is not better that we should
prefer incurriug a temporary odium to
adopting a course which would draw
down upon us the censure of all honest
and sensible men?
Mr. MACGREGOR.-I think it is
very much to be regretted that this discussion on the subject of the waterworks
has arisen. We have not at present hefore
us the reports aud documents which I
think honorable members should have the
opportunity of cousulting before coming
to a determination on the subject. However, the debate having commenced, like
the honorable member for Mandurang
(Mr. Sullivan) I feel compelled to offer a
few remarks to the House. One fact
which an impartial observer must have
gathered from the debate is that we undertake public works in this country more
from impulse than national consideration.
We constructed certain railways, and,
finding they did not pay to the extent
anticipated, we discontinued railway construction and turned our attention to
waterworks. The responsibility of the
scheme submitted to the House by the
honorable member for Mandurang when
in office, and which received the approval
of the House, and, as far as I have been
able to learn, the a,pproval of the country,
is a responsibility which ought not to be
thrown upon anyone except the House.
The subject was fully inquired -into by a
select committee; the report of that committee was adopted by the Assembly; and
upon that the scheme of water supply was
initiated. But no sooner were the waterworks, which are now standing still, set
going, aud a promise given that other
works throughout the country should be
undel'taken, than a disposition was manifested to revert to railway construction.
The Government went so far as to pass
orders in council for waterworks in many
other localities, thereby giving a pledge,
so far as the Government could give a
pledge, that waterworks would be constructed in those districts, but the credit
necessary for carrying on those works
was diverted for the pnrpose of making
railways. There is no doubt that no
works were ever commeuced undet, more
inauspicious circumstances than the works
now under consideration.
When they
were commenced, not a single debenture
had been sold under the Act authorizing
the construction of the works. Shortly
afterwards a monetary panic arose, and
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it was then doubtful whether the debentures could be sold. Under these
circumstances money could be obtained
only in driblets, and consequently the
works were not prosecuted with the expedition which they should have been.
Again, the money obtained was sufficient
only to continue the works then in progress up to the end of 1~67. From that
time the works have been carried on at
intervals, but during the whole period an
expensive staff has been kept up. Indeed
the works executed have been out of proportion to the staff which has had to be
maintained. W'ith regard to the appointment of officers in the Water Supply department, during the time I was in office,
instead of having to appoint officers, the
unpleasant duty devolved upon me of dispensing with the services of a great many.
I mention this, not as indicating that the
services of these officers were at all unnecessary-because if works from Beechworth to Hamilton had been carried out,
as was originally intended, the whole staff
would have been required-but to show
that a great deal of the obloquy to which
the officers of the department were exposed
arose from circumstances over which they
had no control. When I took office, the
expenditure for the staff, inside and outside, amounted to about £37,000 per
annum. The services of a large number
of officers, chiefly professional, were dispensed with, and the expenditure was thus
reduced to £24,000. I have no doubt,
from what I heard when in office and since,
that many of these discharged officials
made it their business to watch the progress of the works, and were t.he meanl:! of
pnblishing all kinds of statements with
regard to them-statements generally of a
prejudicial character-and, in consequence,
the officers of the department, instead of
being allowed to give their whole attention
to the works under their control, were
continually engaged in repelling all kinds
of attacks. They had to prepare reports
on this subject and on that, and, under
these circumstances, I am not at all surprised that mistakes have been committed.
Honorable members who know the delicate
character of hydraulic works must be
aware that persons who have to superintend their construction ought to be permitted to give them their full attention.
Railway construction, compared with the
construction of waterworks, is child's play.
Water is an agent sometimes very difficult
to manage, and, in order to effect the object
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of storing water, works of a very perfect
character must be constructed, and the
officers appointed to direct the construction
of t.hose works should receive the confidence of the Govflrnment employing them.
If that be withdrawn, those officers are
placed at a disadvantage, and the probabilities are that the works are carried out
without the efficiency and attention which
ought to be bestowed upon them. Such
was the position of the Water Supply
department. When the construction of
trunk railways was determined upon, funds
sufficient to carry out the works to completion were provided before operations
were commenced. How different was the
action in the case of the water supply
works. As I have said, the money was
obtained in driblets. There was sufficient
to carryon for a certain period, aud then
the works were stopped. The Darling
crisis interfered with their further prosecution at that time, and then, when many
of the works were completed, there was
no money for the subsidiary works necessary to make the large works useful. A
large portion of the main aqueduct is in
ruins for the want of a small expenditure
for works for its protection. With respect to the defects which have been
discovered, I am not surprised that defects should have manifested themselves,
considering the severe pressure to which
the works have been exposed. We hear
that a portion of one of our lines of railway
has been carried away by the floods, that
there is something serious the matter with
a viaduct, and that some of the bridges on
the new railway at Moonee:"ponds have
been destroyed for want of sufficient waterway. Do not these things show that even
OUt' best engineers are liable to error?
No one who has not lived here thirty
years would have dreamed of such floods
occurring, and yet our waterworks, of
which we have heard so much in con·
demnation, have stood the test, with the
exception of the Malmsbury reservoir. I
say, with all deference to the Minister of
1\1 ines, that it is not the leak in the dam
which has to be feared.
Mr. MACKAY. - I said the outlet
works.
Mr. l\fACGREGOR.-So fur as the
great body of the dam is concerned, that
appears to be as good as could be desired.
All that is wanted is to mend the defects
in the outlet works. And did the Minister
of Mines ask the Chief Engineer to propose any mode of remedying those defects
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before taking the extreme course he did
with regard to that officer?
Mr. MACKAY.- I submit that the
discussion of this portion of the question
ought to be deferred until the report of
the board is brought under the consideration of the House.
Mt·. MACGREGOR.-I don't wish to
dwell on that part of the subject. My
observation was provoked by what the
honorable member himself said. He referred particularly to the appointment of
a competent engineer to report upon these
defects. I vresume, if these gentlemen are
competent men, anyone or more of them
could have been appointed to carry ont the
works, so that further delay and danger
might be avoided. If they are competent
to pronounce judgment" as to the efficiency
of the works, they are capable of carrying them out. If they are not capable of
completing the works.• they are not competent to pass judgment on the works
already executed. If the Government had
shown sufficient energy in the matter, the
necessary funds would have been forthcoming, the works have been completed,
and all the present unpleasantness wonld
have been avoided. The Minister of Mines
states that these defects were brought
under his notice before the close of last
session. Now it appears to me, when a defect of the kind is discovered and reported
upon, that is the time to decide what
should be done in the way of remedy. A
defect discovered in waterworks should be
remedied at once; to delay the remedy
is only to allow the works to get worse
and worse every day.
We have had
experience of that with regard to the
aqueduct, and the chances are that the
dam, if it had not been constructed
in a superior and substantial manner,
would have been carried away. Had the
pipes been laid in the embankment, as they
were in the Yan Yean, there would have
been a collapse. But the usual course of
laying the pipes in embankments was
departed from, for the reason that, in
England, accidents had occurred to dams
of the kind, owing to the water working
its way between t.he pipe and the substance
of the embankment. The leaking at the
Geelong works was stopped by the sinking
of a puddle-shaft which should have been
sunk in the first instance, but, that done,
the reservoir was water-tight. Now is it
certain that if the same course had been
adopted at Malmsbury, immediately the
leakage there was discovered, there would
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not have been the same result? The engineers whom the Minister of Mines
appointed to inspect the works will probably say so; but those gentlemen, it
appears, are not capable of being intrusted
wit.h the remedying of the defects. What
is the use of appointing engineers to report
as to defects of the kind, unless they can
also report something which may be done
in the way of remedy? A great deal has
been said about sentling to India for an
engineer. It appears to me very problematical "\" hether the services of such an
officer can be obtained. Such ofJicers
receive large salaries in India-I am told
as high as £3,000 per year. Are we prepared to give a salary of that kind?
Moreover, the appointment, if not permanent, will have to be for a certain time.
It would not do for the engagement to be
terminable whenever any aspersion might
be thrown out, or any condemnatory paragraph might appear in a newspaper. It
is said that the Government propose that
the works shall be handed over to local
bodies for completion, and the :Minister of
Mines has hinted t.hat for this purpose the
local bodies would get the money voted
by the House. Now, however much we
may believe in the ability of the engineers
employed by local bodies, although they
may be perfectly competent t.o carry out
the works usually intrusted to them, I·
don't think they are the persons to have
the carrying out of large works like these.
If the works are to be under the control
of local bodies, I am afraid there will be
difJiculty in inducing a competent gentleman to superintend them. I don't believe
that such an officer would care about serving twent.y masters; he would not know
whose instructions to obey. It may l)e
said that the works will still be carried
on under Government supervision. If so,
why call in the local bodies at all? I submit that the proper course for the Government now is to secure the best engineering
talent they can obtain in the colony. Let
the Minister of Mines exercise his own
judgment, and secure the best assistance
he can, in order that these defects may be
remedied as soon as possible. Immediate
action is imperatively necessary, because,
if the rainy season terminates without this
reservoir being full, two or three years
may elapse before it is full. I will not
make any allusion to the mode in which
the persons who had the control of these
works have been removed. I will defer
anything I may have to say on that head
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until the material necessary to assist us in
discussing the subject is before the House.
With regard to the address in reply to the
Governor's speech, I do not appreciate the
argument put forward by honorable members opposite, as to the incompetence of
this House to deal any further with finance.
In fact, so far as the legal view of the matter
is concerned, I agree with the honorable
and learned member for the Ovens, that we
can, if we think propel', vote the Supplies
for the whole of next year. At all events
we can vote Supplies with the view of
carrying out that beneficial arrangement,
as I regard it-the importance of adopting
which was admitted by all sides at the
close of last session-of commencing. the
financial year on the 1st July. One result
of that arrangement will be that honorable
members will not have to sit at the least
tolerable time of the year, when they are
capable of very little exertion, and when
business is frequently interrupted by holidays. One thing to which I wish to direct
the attention of the Government, and of
the Solicitor-General particularly, is the
necessity for the introduction, as soon as
possible, ofa Probate and Succession Duties
Bill. Such a measure ought to be introduced at once. I believe that a more
equitable tax could not be imposed. It
would bring in a large revenue. r believe
that a moderate probate and succession
duty would realize at least £100,000 a
year. I do not see why the Government
should not introduce a Probate and Succession Duties Bill similar to that which
has been passed in New South Wales. I
think that it would be favorably regarded
both by the Legislature and by the country,
and that it would be passed without delay.
1 trust that the GovernI)lent will introduce
such a measure this session. it is absurd
that if a man in this colony dies and leaves
property worth £3,000,000 or £4,000,000,
all that should have to be paid with respect
to that property is some £6 to the Supreme
Court, while, if the property was only worth
£1,000, it would be subject to the same
charge. I do not believe there is any
member of the House who would not assist
the Government to pass a Probate and
Succession Duties Bill. I trust that the
Government ,,,ill re-consider their decision
with respect to the waterworks, and that
they will act more liberally towards the
countl'y districts which requil'e waterworks
than they intend to do. The 'Vater works
Act of 1865 contemplated that any district
should have a right to claim the construction
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of waterworks by the Government if it
could be shown that they would yield 6
per cent. interest on the loan. If the Government are not prepared to carry out the
policy of that Act to the fullest extent., I
trust that at all events they will go much
further towards carrying it out than they
intend to do at the present time. If, instead
. of assisting the localities to the small extent
they contemplate, theywere to bear at least
Imlfthe expenditure, theywould encourage
the local bodies in the construction of
waterworks, which would not only benefit
the districts themselves, but the whole
community.
Mr. JONES.-Mr. Speaker, I think
there is no section of politicians in this
House who will doubt that we may give
Supplies for the first six months of' the
year 1871 wi thout endangering the liberties
of the people of this colony. I think that
some considerable convenience may be
likely to grow out of meeting the Government proposition to give this six months'
Supply. I think that some excellent indignation has been discharged haphazard
which might have been saved for another
and more fitting occasion, and might perhaps, during a general election, have been
brought out with very considerable advantage to honorable members who have
reduced the weight of their thunder during
the debate which has taken place on the
address in reply to the Governor's speech.
But it appears to me that there are some
matters which ought to be considered and
dealt with by the House. We ought to
know whether or not the Government
intend to go on with the promised works
for the North-Eastern Railway, for which
moneys have- been voted, for which
moneys have been obtained by way of loan,
and for which moneys are now ready. In
the Governor's speech we are told that
there will be presently a proposal for a
railway line into the Western district, for
which, as a matter of course, honorable
members are well aware, there is no money
ready.
Mr. CASEY.-£200,000.
Mr. JONES. - The honorable and
learned member knows very well that
£200,000 may be expended in very little
more than preliminary surveys, and that
moneys which we have now locked up in
banks ready for use will continue to be
locked up, while the country, for merely
electioneering purposes, will be played
with and toyed with by the astute gentleman-the Chief Secretary-who leads the
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political affairs of this country a precious
dance. It will be just pla.yed with in
orde'· that there may be a few little baits
to be fiung to the constituencies during the
forthcoming election. Honorable members
know very well there is no intention to go
on with the Western line-that really to
go on with the 'Vestern line will be to
declare in favour of certain constituencies
and against certain other constituencies,
and so let them off the hook. Really, the
constituences are to be kept on the hook;
really, the string is first to be pulled in
one quarter and then pulled in another;
and, as the Minister of Railways well
knows, there is no intention to determine
as to the Western line. It has been put
into the speech just as we occasionally see
one of those ornaments which are put into
the centre of a dining-table-an ornament
which is intended merely to be looked at,
never to be cut. The person who would
dare to infringe that centre ornament would
be looked upon as a Goth; bu t the ornamen t
is to remain there as a piece of show. In
exactly the same way the education ques·
tion has been referred to. There is no intention to deal with the education question
this session. We have just the usual vague
generalities. We have been referred by the
Chief Secret.ary to an address, given some
time since to his constituents, in which
he said that the schoolmasters should not
be allowed to give any religious teaching
during school hours. Is this House going to
he played with in any such forcible feeble
fashion? Are we going to tell schoolmasters in ,,,hat hours they shall not give
religious instruction and in what hours they
may give religious instruction? Shall we
say to the schoolmaster-" If you give religious instruction between the hours of
two and four you shall not have the State
subsidy, but if you give religious inst.ruction between four and five you will be
favorablv considered" ? This House has
nothing ~to do with the giving of religious
instruction. It should neither interfere
to prevent it nor to promote it, but just
leave the matter to be dealt with by the
people according to their own consciences,
merely ascertaining whether or not the
children get a sound secular education.
Having examined the children and ascertained the kind of education which trley
have obtained, we should be prepared to
subsidize the schoolmaster. Be his creed
what it may, or be the creed of the children learning under him what it may, we
should be prepared to pay for secular
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instruction, and do away with a great deal
of the expensive nonsense which we are
now paying heavily for in the shape of our
costly machinery for education-machinery
which gives no commensurate advantage
to the colony at large. It is costly exactly
in the same way as our military staff
is, which costs us a great deal more
than the work we are likely to obtain from
the machine will ever pay fOI', let it be
continued as many years as it may. It
appears that we have a Government prepared for great emergeneies. The Chief
Secretary waxed quite warm when defending himself and his colleagues for the line
of conduct which they have pursued for
the protection of the colony, a line of conduct which we are told has resulted in
this:-" That preparations have been made
for securing the colony against any attack
to which it may be exposed." "Ve are
expected to be thankful for being prepared
against any attack that may possibly be
made; and all this is to be d,one with 60
men, at 2s. per day each. Could not the
Government have gone just a little further,
and raised another 20 or 30 men, and
defended the whole of the colonies?
The Chief Secretary would have been
fully justified, if any great emel'gency
had arisen, if he and his colleagues had
stepped into the gap and taken proper
and efficient measures for really defending the colony; but it was an absurd idea
that we were likely to be invaded, and it
has resulted in an absurd standing army
of 60 men, at 2s. per day, the great
majority of whom, if they happen to be
men with unconsciously large appetites,
will be able to eat their own pay, and
must be kept clothed by the colony, or
the standing army will be taken up by the
police, as soon as their present uniforms
are worn out, because they will not be
able to keep their kit in order. If the
Government had done something to meet
a great emergency, I could have understood
this paragraph in the Governor's speech.
But is there any emergency? Is it to be
supposed that if the British empire, of
which we are so smHll a portion, was at
war with any European power, there would
be presently a mad attempt made to tear
off this colony, the mere toe-nail of the
empire, instead of striking head and body
blows between the two powers or more
which would be immediately engaged? If
we are attacked, is it to be supposed that
60 men, who will be kept on the starvation short allowance of 2s. per day (who
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will require to employ a few men out of
their 2s. per day to carry their musket~,
for they will not be strong enough to
carry them themselves on the miserable
diet which they will be able to obtain),
will be able to defend us? Is it to be
supposed that such a miserable sham of a
standing army will be able to defend us
against any attack that maY' be made upon
us? Weare asked to be thankful for
wonderful small mercies when we are expected to be thankful for such a standing
army and preparation as this. It was on ly
intended to be a standing army in order
to justify an expensive staff. It used to
be said that the American army consisted
of very few besides general officers, and
we shall have an immensely expensive st.aff
without an army to command. It is absurd
for this colony to pretend that it will be a.ble
to defend itself against any attack to which
it may be exposed. Our safety will consist
in the fact that we shall not be attacked,
and in no other way can we hope to defend
ourselves by our standing army. Laying
down a few torpedoes at the Heads may
be useful; but these 60 soldiers, at 2s. per
day, may be looked upon as the worst exhibition of the homreopathic system the
world has ever seen. I know that., according to homreopathy, a globule suspended in
mid air so that its shadow fall on a bit of
water will presently give some medicated
property to that bit of water. Perhaps
it is intended that our 60 soldiers shall
presently bathe in Hobson's-bay, and impregnate the whole of tho waters of the
ocean with so large a capacity to defend
this continent from invasion that the mere
waters will be our defence from any navy
or army that may approach us. I think
it must be patent to everybody that we
have been playing at soldiers, and that,
while we have been playing at soldiers, we
have been stretching some of the privileges
of the House; for, if there was any necessity for such measures being taken, the
House should have been called togethel' to
devise means whereby the colony would
be able to defend itself. I have not the
slightest doubt there would have been
something better than these 60 soldiers at
2s. per day. How can 60 men defend the
whole coast from any possible invasion?
I now come to the question of water
supply. We were told by the Minister of
Mines that he was very glad that the
matter had not been discussed-that it was
just as well for honorable members to have
wai ted un til the reports were laid on the
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table. What do we find him doing afterwards? Why the honorable gentleman
plunges into the question which he said
should not be discussed till the reports
were laid on the table. It was manifestly unfair to go on to discuss the question while members were not in possession
of the information which the Minister of
Mines is possessed of. While congratulating other members in not having entered into the question, he should have
contented himself with similar self denial,
and have reserved whatever remarks he
had to make until the time when the House
could see whether or not his observations
were justifiable. As to these waterworks,
I should like to know whether it. is a fact
that the gentleman who has lately been
disgraced by being removed from his position as Chief Engineer for Water Supply
has been hampered from time to time hy
being obliged to cut down the works in
order to suit the sums of money placed at
his disposal, instead of being allowed to
carry out the works in their integrity?
It may be alleged that an engineer should
tell beforehand what his works will cost,
and give a statement in all circumstances
of the amount of money which will require
to be expended. Eminent engineers have
certainly not been able to give such information to their employers, whether they
were Government or private individuals.
When the great Swedish canal, 100 miles
in length, and cut through rock for the
most part, was projected, Von Platten
called in the assistance of Telford, one of
the greatest engineers of his time. It was
estimated that the work would only cost
£150,000, while, by the time it was completed, • it actually cost £850,000. If
those eminent engineers had been obliged
to cut down the undertaking from time to
time, to suit the moneys at their disposal,
one of the greatest and most successful
canal works in the world would have been
destroyed of its efficiency-would have
been rendered impossible. "Vhen such a
mistake in the estimated cost of that work
was made by two such eminent men as
Von Platten and Telford, we need not be
much surprised that a gentleman, suddenly
taken from the department of the Minister
of Railways to be erected into a hydraulic
engineer, should have made some mistake
in his figures, the consequence of which
has been that he has been compelled to
remodel his works, and also to make them
less substantial than they would have been,
in order to suit the money at his disposal.
Mr. Jones.

Address in Reply.

The Government who compelled him to
cut down his works and vary his specifications are at least as much to blame as
the gentleman who altered them. Honorable members know that the statement I
have put forward as to such alterations
is true, and that in a great many cases
Mr. Christopherson's specifications have
been changed from time to time. Mr.
Christopherson has had the opportunity of
carrying out his works, well knowing that
he was subjected, and would be subjected,
to most unfavorable criticism from time to
time. Scarcely had he undertaken the
charge of the department than there was
an endeavour to put another person over
his head-a gentleman who has as little
or less experience of hydraulic engineering
thau Mr. Christopherson had. He was to
have been a kind of consulting engineer
to give advice in matters with which he
was utterly unacquainted. I know that at
the present time the Engineer-in-Chief is
set up as the great authority on aUengineering questions in this colony. Evet'ything
nowis under the Engineer-in-Chief-evel'Y
matter is referred to him. I dare say that
not one of the proposed batteries-batteries which will not stand the first shot of
a large gun without disintegrating and
crumbling to pieces-will not be erected
without the matter being first of all submitted to the dictum of the Engineer-inChief. That gentleman has planned the
North-Eastern Railway so skilfully that
the place fixed for the station at nenalla
has been several days submerged, and is
likely to remain several weeks longer two
or three feet under water. I am not here
to say that the Chief Engineer for \Yatel'
Supply has made no mistakes. I believe
that he has been getting his education at
the expense of the' colony . It is proposed
to put another person in his place, who will
have to be educated up to the same standpoin t, at the same or perhaps greater cost.
We should have given Mr. Christopherson
an opportunity of repairing his own mistakes, as it would have been his interest
to do, at the least possible expense to the
country. "Ve have pursued the least wise
course in allowing another gentleman to
step into his shoes and disclaim all respollsibility-a gentleman who has been distinguished during all the time he has been in
office for extravagance, a gentleman who
has given us a viaduct which has been
shaken to its foundation twice, and ra.ilway
stations which cost on an average £4,000,
but which should not have cost on an
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average, for all the traffic that is taking place
on our lines, more than £-100 each. We
are about to make that gentleman a kind of
engineering dictator throughout the colony
upon every question which can possibly
arise, in the face of the fnct that he does
not know anything at all about hydraulic
engineering. We are told that the great
defect in the Malmsbury dam is that the
outlet pipe is cracked. Are honorable
members aware that the ontlet pipe from
Yan Yean is cracked? I dare say honorable members generally are not aware of
that fact, yet it is true. It was cracked
a long time ago, and had to be cased in
another pipe, and has done service up to
the present time. Where such a mistake
as that has been made, and has been
doctored, I do not see any reason why
the mistake as to the strength of the pipe
to be used at Malmsbury might not have
been cured in a similar fashion. Again,
who is responsible for the strength of that
pipe? I Sll ppose the very gentleman who
is now practically in charge of the works.
I believe I am right in saying that the
calculations as to the strength of that
pipe were made by Mr. "Yilks, who is
now for all practical purposes the engineering head of the department. Is not his
mistake in that matter one of the great
faults which has lead to the breakdown
of Mr. Christopherson as an engineer?
When we further bear in mind that 1\11'.
Thomas Higinbotham is now the Engineerin-Chief, and not merely the Engineer-in
Chief, but the chief referee for engineering in the whole colony; when we bear
in mind that that gentleman's line of
railway has been washed away twice
between Sandhurst and Echuca; when we
remember that his railway embankment
at Ballarat-his own particular and pet
project-has resulted in the destruction of
human life and in the drowning of Ballarat time after time, I think we should
take some time to consider whether it will
be wise to move one step under this very
respectable and generally irresponsible gentleman. Just twelve months ago the fact
of the submerging of Ballarat East was
brought under the notice of the Chief
Secretary. He was asked to send the
Engineer-in-Chief to discover how it was
that, since the embankment was built, Ballara,t has been continually liable to be suhmerged by floods. Plans were submitted
to the Government, but Mr. Engineer-inChief had not time to look at the embankment. It was satisfactorily proved that
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the town had been flooded a Ii ttle time
before; only a few months elapsed before
it was submerged again; and a few days
since it was once more under water. Men
who have been living in the colony for
years, and have been slowly accumulating
a small competency, have been suddenly
turned to ruin; some have lost their lives;
others have lost all the property they possessed; and the engineer who is unable t.o
cure the defect which has led to these
results is to be made engineering referee
in all engineering ma,tters all over the
colony. Though the Government cannot
step one pin's breadth beyond theil' present
position in order to save Ballarat East from
complete drowning, they are qui te ready
to set up a standing army of 60 men, at
2s. per head per day. I have not the
slightest doubt that the address in reply to
the Governor's speech will be carried. I
havenotthe slightest doubt the Government
will succeed in carrying through most of
the measures they are in earnest in bringing
in. As a matter of course they are not in
earnest in pretending that they will bring
in an Education Bill. They are not in
earnest in their desire to amend the 'Vines,
Beer, and Spirits Sa,le Statute, or they
would not have put the condition they did
on the honorable and learned member for
South Bourke last session-compelled him
to submit to drag in the miserable singlebottle licence which has been the cause of
the distress and misery resulting from the
piece of legislation for which the AttorneyGeneral is immediately responsible. There
is one subject which ought to have been
alluded to in the Governor's speech.
There are special reasons why the Chief
Secretary should have referred to the
subject of the payment of members. He
knows that, but for his engagement to
bring in a Bill to deal with payment of
members, a measure relating to that question would have been brought in by the
honorable and learned member for Dalhousie, and brought in in earnest, and
dealt with. The honorable and learned
member intended to bring in such a
measure, and it was understood that he
was to have the support of the Government, but he was induced to forego his
intention on an express engagement that
the Chief Secretary would bring in a Bill
to deal with this great question. Under
these circumstances, I think there is a
'peculiar breach of faith, on the pnrt of
the Chief Secretary, in allowing the last
session of the present Parliament to be
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inaugurated by a Governor's speech in ing the papers, which were very voluminwhich there is no reference whatever to ous, might be saved, while the object in
payment of members. I look upon it as a view would be attained by placing the
matter of course that Parliament has been documents in the Library, where they
called together merely to obtain Supplies, could be inspected by the honorable memthat when Supplies have been obtained we ber.
Mr. JONES stated that he would alter
shall be tolerably well assured that all the
measures which have been talked of in the motion by striking out the word "all"
the speech will simply go to make up the before" papers." He would be content if
placard which will prejudice the people the Attorney-General would produce such
in favour of the Ministry, in the hope that papers as he considered material to the
in the next Parliament they will do more case.
than they have done during the life of the
Mr. MICHIE thought it would be better
present Parliament. I look upon this to accept the suggestion which he had
Governor's speech as being even a little made to the honorable member. Papers
more vague and expressionless than Go- which other persons might consider to be
vernors' speeches usually are; but it relevant to the case, he (Mr. Michie) might
appears to me that the Chief Secretary deem wholly irrelevant. He could inform
should have been at some pains to redeem the honorable member that the Governhis engagement to the honorable and ment would not make any further commulearned member for Dalhousie, by bringing tation of the prisoner's sentence. Every
in a Bill for payment of members, or precaution had been taken to prevent the
causing a Bill to be brought in, or giving boy suffering contamination ii'om older
some pledge or promise that the subject of prisoners than himself, and, in fact, he was
payment of members will be remitted to better taken care of now, though in gaol,
the constituencies to be effectually and at than he was when with his relatives.
once dealt with by them at the forthcoming
Mr. JONES remarked that the question
general election.
of whether the Government would further
The motion for the adoption of the ad- commute the prisoner's sentence, or whedress was then agreed to, and the address ther the boy was well taken care of in gao],
was ordered to be presented to His Excel- was altogether beside the motion. He
lency the Governor by the Speaker and moved for the production of the papers, in
members of the House.
order that the country might be in a position to judge of the whole 9f the facts of
SUPPLY.
the case.
On the motion of Mr. FRANCIS, it was
The motion, as amended, was agreed to.
resolved that the Governor's speech to both
The House adjourned at nineteen
Houses of Parliament should be taken into minutes past ten o'clock.
consideration next day.
THE BOY ADAMS.
Mr. JONES moved-
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"That there be laid upon the table of this
House copies of all papers and information
bearing on the case of the boy Adams, now
suffering a term of imprisonment for carnally
abusing his sister."

The honorable member said that, as some
doubt had been raised as to whether the
girl, who had been examined by a number
of medical men since the trial of the boy,
was the girl against whom the offence was
alleged to have been committed, he desired
to mention that the fact that she was the
same girl was vouched for by the prisoner's
. solicitor and counsel.
Mr. KING seconded the motion.
Mr. MICHIE intimated that he would
not oppose the motion if it were pressed,
but he thought that the expense of copy-

Thursday, November 3, 1870.
Address to the Governor-The Floods at Echuca.-M:almsbury
Reservoir-Compensation to Officers of Wa.ter SupplyBoroughs Statute Amendment Bill-Supply-Wines, Beer.
and Spirits Sale Statute Amendment Bill-Real Property
Statute 1864 Amendment Bill-Crown Lands Sales by
Auction.

The SPEAKER took the chair at half-past
four o'clock p.m.

I

ADDRESS TO THE GOVERNOR.
The SPEAKER reported that he, with
several members of the House, had waited
upon H is Excellency the Governor at
the Government-offices, and presented to
His Excellency the address adopted by
the House in reply to his speech delivered
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Statute Amendment Bill.

HI

to Parliament, and that His Excellency
had been pleased to make the following
answer:-

BOROUGHS STATUTE AMENDMENT BILL.
Mr. WRIXON moved for leave to bring
in a Bill to amend the Boroughs Statute,
"MR. SPEAKER AND GENTLEMEN OF THE LEGISLATIVE ASSElIIBL Y :
in which practically certain defects had
"I thank you for this loyal address, and I look been found to exist, that rendered the
forward with confidence to the success of your working of the Act confusing and in eonendeavours to promote the public welfare."
venient. The Bill would contain some two
or three new clauses with reference to
THE FLOODS AT ECHUCA.
points that required to be dealt with, and
Mr. KERFERD asked the Chief Secre- when the measure was going through comtary whether the Government had received mittee, he would be careful to point out
nny information as to the recent floods at anything that was new in principle as disEchuca, and whether they had been, or tinguished from what would be merely an
were likely to be attended with serious amendment of the existing law. It might
injury to the railway or other property, hereafter become a question for consideraand with loss of life?
tion whether the whole of the existing
Sir J. McCULLOCH replied that law relating to boroughs and municipal
he had that afternoon received a tele- institutions might not be advantageously
gram from Echuca intimating that the recast; but that would, necessarily, be a
river was rising, and that a large amount work of very considerable time, and would
of damage had been done to the town of occupy the attention of the House for a
Echuca. The Government had already longer period than would be available for
sent up some tents for the use of those such a purpose during the present session.
people who had been flooded ou t, and the All, t.herefore, that the Government pronecessary instructions had been given to posed to do at present was to pass this
the local police staff to make the necessary amending measure, which would remedy
provision for the sufferers. A boat had the immediate and pressing defects which
been also sent up for use in case of neces- had been found to interfere with the sucsity.
cessful working of the Boroughs Statute.
The motion was agreed to, and the Bill
MALMSBURY RESERVOIR.
was brought in and read a first time.
Mr. MACKAY presented a progress
RUPPLY.
report of the board appointed to inquire
The
passage
in the Governor's speech
into the present state of the Malmsbury
relating to finance having been read,
reservoir.
Mr. FRANCIS movedMr. McLELLAN inquired whether the
"That a Supply be granted to Her Majesty; and
board had not yet sent in a final report?
that this House will, on Tuesday next, resolve
Mr. MACKAY replied that all the itself into committee to consider the motion."
functions which it was originally intended
The proposition was agreed to.
the board should perform had been perWINES, BEER, AND SPIRITS SALE
formed by them, so that to that extent the
STATUTE AMENDMENT BILL.
report was final; but the Government
The House having resolved itself into
were considering whether it would not be
desirable to enlarge those functions, and committee for the consideration of the
request the board to suggest a remedy for message of His Excellency the Governor
the defects that exist. That was the rea- on this subject,
Mr. MICHIE movedson why the report now presented was
" That it is expedient to amend the Wines,
regarded as a progress report.
Beer and Spirits Sale Statute of 1864, that ap-

COMPENSATION TO DISCHARGED
OFFICIALS.
In reply to Mr. MACGREGOR,
Mr. MACKAY stated that those officers
in the department of water supply whose
services were dispensed with in consequence of the scheme of retrenchment
carried out in 1868 would receive compensation.
G

propriation be made for that purpose."
"That a Bill be brought in to carry out the
above object."

The resolutions were agreed to, nnd
were reported to the House.
REAL

PROPERTY STATUTE
AMENDMENT BILL.
Mr. HIGINBOTHAM moved for leave
to bring in a Bill to amend the Real Property Statute of 1864. He stated that an
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error had been discovered in that measure,
and as he was to a certain extent responsible for it, he proposed asking the Legislature to amend it. One of the sections
of the existing Act repealed the previous
Act of 1857, but re-enacted the section
under which power was given to a tenant
for life to grant a lease for a period not
exceeding twenty years from the time of
the passing of that Act. The same terms
were erroneously repe~ted in the Act of
1864, and the effect of that repetition was
to take away from the year 1857 to 1864
the power of granting which it was intended by both Acts to give. He learned
that there was one case in which a person
died in 1860, and when the tenant for life
recently declined to grant the lease under
the set tlement, the difficulty, which appeared to be an insuperable one, was raised
that a person so situated could not grant a
lease. His proposition was to amend. the
Act, so that the power of granting a lease
should take effect from the date of passing
the earlier statute. At the same time, as
certain rights and interests might have
arisen in the law as it at present stood,
he proposed only to take the first reading
now, and to postpone the second reading
for say a fortnight, so as to afford to persons likely to be affected by the change an
opportunity of considering their position.
The motion was agreed to, and the Bill
was brought in and read a first. time.

Sir J. F. Palmer.

ADDRESS TO THE GOVERNOR.
The PRESIDENT announced that he
had presented to H is Excellency the Governor the address adopted by the House
in reply to His Excellency's speech, and
that His Excellency had made the follow·
iog answer : .
"MR. PRESIDENT AND HONORABLE GENTLEMEN
OF THE LEGISLATIVE COUNCIL:
" I thank you cordially for this address j and
I rely with confidence in the sincerity of your
desire to contribute to the useful results of the
session, and to promote the general welfare."

SIR. J. F. PALMER.
The PRESIDENT announced that he
had presented to Sir J. F. Palmer the
address adopted by the Council on November 1. Before doing so, he communicated
with Lady Palmer, with the object of
ascertaining whether. it would be more
agreeable to Sir James Palmer to receive
the address person ally or by letter. It
was with regret that he informed the
House that he had received a note from
Sir James Palmer, intimating that the
state of hiR health prevented his receiving
the address personally, and he therefore
despatched it officially. He had since
received the following reply:"The Hon. W. H. F. Mitchell, President of the
Legislative Council, &c., &c., &c.
"Mr. PRESIDENT,-I thank you for the address
which you have done me the honour to present
from the Legislative Council.
"That address contains an approval of my
conduct as your chairman during the last fourCROWN LANDS SALES BY
teen years, together with an expression of perAUCTION.
sonal good-will that the brief remainder of my
Mr. McLELLAN (in the absence of life may be passed in peace.
Mr. LONGMORE) moved : "I beg you will assure the Council that I
"That there be laid upon the table of this hold this expression of their good opinion and
Rouse a return of all lands sold by auction since kind wishes in the highest possible considera1st April, 1870, distinguishing between town,. tion, aud that, in retiring from public life, it is
suburban, and country lands; also the price not the least painful consideration that I retire
obtained, as well as plans showing all reserves from so many personal friends."
made during the same period."
REPRESENTATION OF THE
The motion was agreed to.
SOUTH PROVINCE.
The House adjourned at five minutes to
The
PRESIDENT
announced that the
five o'clock, until Tuesday, November 8.
resignation of his seat by the Hon. W.
J. T. Clarke had been received, and that
the writ for the election of a new member
LEGISLATIVE COUNCIL. had
been issued on the 7th instant.
Tuesday, :November 8, 1870.
REPRESENTATION OF THE
Address to the Governor-Sir J. F. Palmer-Representation
WESTERN PROVINCE.
of the South Province-Representation of the Western
The PRESIDENT announced that he
Province-South Province Election-Representation of
the Central Province.
had received from the Hon. S. G. Henty
the resignation of his seat for the Western
The PRESIDENT took the chair at twel ve Province, and that on N ovem ber 12 he
,minutes past four o'clock p.m., and read would issue a writ for the election of a
member for that province .
.' the prayer.
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SOUTH PROVINCE ELECTION.
The PRESIDENT announced that the
writ for the election of a member of the
Legislative Council for the Southern Province had been returned, showing that
Mr. William Degraves was duly elected.
Mr. Degraves was then introduced and
sworn.

8.]
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proposed course of proceeding, and I have
come to the belief that they are merely
imnginary. It may be said that some outside person may think that he was entitled
to be elected a member of this House, notwithstanding the return endorsed on the
writ by the returning officer, but of course
it would be open to any person so situated
to petition for redress of his grievance,
DECLARATIONS OF QUALIFIalthough he must petition within the
CATION.
specified time from the date of the writ
The following members delivered to the being issued. But if that is to be a reason
clerk the declarations required by the why we should not, by motion, direct the
seventh clause of the Legislative Council President to issue another writ, it would be
Amendment Act (32nd Vict., No. 334) : - a reason equally cogent against any member
the Honorables W. Degraves, N. Fitz- who might take his seat on the strength of
a writ returned with a similar endorsement
gerald, and R. S. Anderson.
and under similar circumstances. It apREPRESENTATION OF THE
pears to me the only real difference consists
CENTRAL PROVINCE.
in the fact that, at the present time, we
The Hon. W. HIGHETT.-Sir, I beg have no representative at all in this House;
and that, in the case of a member who was
to move"That the President do issue a writ for the not properly returned, he would occupy his
election of a member for the Central Province, seat until it was shown on petition t.hat he
in place of t.he Honorable Captain Cole."
had no right to do so, and must vacate it in
I do so rather for the purpose of affording favour of some one else-il) other words,
an opportunity for the discussion of the instead of the endorsement to the writ
subject, which certainly seems to me to be being to the effect that no legal nominaone of very considerable importance, than tion had taken place, there would be
with any intention of pressing it upon the a virtual displacement of the indiviHouse, for I am not at all clear that this dual returned under the new writ. I fail
will turn out to be the best mode of pro- to see anything inconvenient that would
ceeding in the matter. If the Minister of result from the adoption of the course now
Customs will consent to the introduction proposed; at all events no inconvenience
of a short Bill, legalizing the issue of a greater than would arise out"Of any ordiwrit, that would perhaps be the best course nary election petition. These being my
to pursue; or even if he would allow an views of the position in which we are
amendment of the Electoral Act to the ex- placed, I feel, as I have already said, quite
tent of only a few words, I think the prepared to support the motion of Mr.
whole difficulty that has arisen would be Highett. At the same time, if such a
met. Tn the event of either of these sug- wish should be expressed by the House, I
gestions being adopted, I am prepared to am equally prepared-in conjunction with
withdraw my motion, but otherwise I shall my fellow members of the Elections and
Q~alifications Committee-to consider the
ask the House to decide upon it.
The Hon. T. T. A'BECKETT.-I will matter very carefully, and bring up a
second the motion, and in doing so it is special report upon the question. I must,
only right, as the honorable member has however, express my opinion that that
appealed to me, that I should express my question is not one which calls for new
views on the subject. I confess I do not legislation; because it never was and
feel oppressed by any difficulty that sur- scarcely could have been anticipated that
rounds it, for I think we may accept the such a case as the present would have
return to. the writ, as it was presented to arisen, a case where a vacancy has arisen
the President, as being true, until the con- and no person has come forward as a
trary is shown to be the case; and that we candidate for the filling of that vacancy.
certainly ought not to go outside that re- The return to this writ has nevet·theless
turn, in order to find a reason why the shown that that exceptional and unforeseen
Central Province should be partially unre- state of things has occurred, and the result
presented. I have endeavoured to work is that this House is deficient of one of its
out in my own mind the inconveniences members. I believe our course, undel'
which it is apprehended may arise from the these circumstances, to be a perfectly clea.r-
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one, and that we must issue another writ,
and so go on until we do get a member.
I do not think it is a matter in reference to
which the Government ought to be called
upon to take action, because it is one with
which the House itself should deal, for the
simple reason that the House is undeniably
the master of its own privileges.
The Hon. J. O'SHAN ASSY.-Having
taken the opportunity which the adjournment afforded of looking into this question,
I may say that I do not feel quite so clearly
on it as the Minister of CURtoms expresses
himself. If we are to stand upon the
privileges of Parliament, it is very certain
that there was no necessity whatsoever for
the enactment of a statute to provide for
the conduct of elections. By the passage
of such a statute it is equally certain that
we divested ourselves of all the privileges
which relate to the issuing of writs; and,
having done so, I contend, very confidently, that, if the statute which relates
to the issue of writs is defective, the only
course that we can safely or constitutionally pursue, in order to remedy the
defect, is to make an amendment of the
Act. It appears, as I read the Electoral
Act, that errors at the hauds of returning
officers were contemplated as being likely
to arise. In this case the returning officer
has committed an error, or we will assume
it to be such. Now section 131 of the
Electoral Act tells us this:" No election shall be void in consequence only
of there having been no returning officer at the
time of the issue of the writ, or of any deJay in
the return of the writ."

Now surely that is a contingency which
justifies me in making this statement. The
clause proceeds : "And where any accidental or unavoidable
impediment, misfeasance, or omission shall have
happened, the Governor in Council may take all
such measures as may be necessary for removing
such impediment, or rectifying such misfeasance
or omission, or may declare any or all of the
proceedings at or for any election valid as to and
notwithstanding such impediment, misfeasance,
or omission; and every such Order in Council
shall state specifically the nature of the impediment, misfeasance, or omjssioll, and shall be
forthwith published in the Government Gazette."

Now I not ouly quite admit that the word
error is not useu here, but I think I shall
be able to show that, in that particular
respect, this clause is defective. The misfeasance is to be cured in a certain manner
provided by law.
Mr. T. T. A'BECKETT.-But in this
case there is no evidence of misfeasance or
error.

Central Province.

Mr. O'SHANASSY.-The return to
the writ is this:" I do hereby certify and return that no candidates ha ye been legally nominated, and that no

member has been duly elected in pursuance of
this writ."
I fail to see that the returning officer is
either called upon or qualified to express a
legal opiuion on the subject of an election.
That is clearly t.he duty of the Elections
and Qualifications Committee. The returniug officer, therefore, has not only committed the error of saying that no persons
were legally nominated, but has committed
the second error of expressing an opinion
as to the legality, or otherwise, of the proceeding. Had he simply confined himself
to declaring that no nomination at all was
made, the case would have been different.
The Hon. N. FITZGERALD.-There
was something in the nature of a nomination.
Mr. O'SHANASSY.-No doubt; and
the returning officer tries to cure the defect
by saying that what was done was not
done legally . We are not, therefore, in
this case dealing with the privileges of
Parliament, and I say that if the word
error had appeared in this clause, it would
have been perfect. The clause that I have
just read is what Parliament thought would
meet all the difficulties and requirements
of the case; but at the same time it is
very clear that a state of things has arisen
which Parliament did not foresee when it
enacted that provision, and now I think
the time has arrived when the omission
s11ou1u be supplied or the error corrected.
The Minister of Customs argues that no
harm will result from the issue of the
writ; but does not it seem at starting that
the adoption of such a course would be
placing the constituency in a false position
in which they have no right to be placed?
It commits or may commit them to a false
election without their having at first, as
they ought to have, the power of ascertaining whether the step they take is right
or wrong ab initio. Such a contingency
as that is very palpably probable, and is
oue that shonld by all means be guarded
against. Again, let it be borne in mind
that if this House can order a writ to
issue, it can also order that no writ shall
issue, and thus would be given a power
certainly not contemplated by the Legislature, of preventing any further elections. That, I apprehend, will of itself be
accepted as a good reason why we should
adhere to the statute law according to
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which elections are to be conducted. I
am· unable to agree with the Minister of
Customs as to the case being quite so
clear as he has endeavoured to make
out; because the present state of things
cannot apply to the I-louse of Commons, for there is no analogy between the
pri vileges of the House of Commons and
the rights that belong to us in connexion
with the statute law. Again, there is a
time prescribed within which persons may
peti tion, and that time has not yet expired, so that, for that reason, if fOl' no
other, the issue of the writ would be
wrong. The least that should be done
would be to allow that time to elapse; and
I think the Minister of Customs ought at
all events to draw the serious attention of
his colleagues in the Ministry to the difficulties that have been pointed out as
surrounding this. question, so that the
material remedy of guarding against them
in the future may be accomplished. The
palpable object of giving such power as
is here given to the Governor in Council,
is to provide against such a contingency as
Parliament being out of session; but I
venture to say that the President has no
power in law to correct any error, or
supply any omission of the returning officer.
No such- case as thfl present has arisen
dnring the past fourt.een years, and I have
only made these few observations in the
hope that this discussion will lead to the
establishment of a precedent, by which we
may be guided in future times, and that a
legal warranty may he gi ven us for correcting errors that may be committed by
returning officers.
The Hon. W. A. C. A'BECKETT.-I
certainly think that, whatever may be
done in this particular instance, there
should be a clear expression of opinion on
the part of this House, so that parties who
wi 11 be candidates for election shall not be
su bject to an appeal to the Elections and
Qualifications Committee, for it is manifestly unfair that they should be. It
appears to me that immediate steps should
be taken to place candidates, in this respect, on a perfectly fair footing, so that
they may know what they are about.
The Hon. R. S. ANDERSON.-I do
not think that there is any power in this
House to issue a wrir, and the real point
ut issue is whether the Electoral Act provides for the issue of a new writ upon the
state of fact disclosed in the endorsement
of the returning officer. One thing is
certain, that provision ought to have been
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made for the event of anything occurring
to prevent the writ being returned. Supposing no person is returned at all ?
Mr. T. T. A'BECKETT.-That is the
case here.
Mr. ANDERSON.-Precisely; and we
go back for the purpose of ascertaining
what provision is made in the Act, and we
find that there is none. I am of opinion
that a writ issued nnder the circumstances
proposed would be informal and invalid,
and that the only proper course that can
Le pursued is to amend the law to an
extent that will enable us to take power
for providing against such contingencies
in the future. No doubt, in this case, a
writ could be issued by the President,
under the direction of the House; but, I
presume, the House would hesitate to give
that direction unless it sees its way clearly
to the possession of the power to do so.
I fail to see that it does possess that power,
and I am strongly of opinion that the Act
should be amended before we attempt to
exercise it. I suppose an amending Bill
could easily be passed through this Chamber in one sitting. and that on the following night it could be passed through the
other House, so that His Excellency could
give his assent to it on the following day.
There need, therefore, be no delay.
Mr. T. T. A'BECKETT.- Has the
honorable member any suggestion with
which he is prepared, as to the nature of
the clause which would, in his opinion,
overcome the difficulty?
Mr. ANDERSON.-We cannot go behind the writ, and, if the return to the
writ shows that no person has been returned
a member of this House, such power should
be taken that, in the event of a vacancy
occurring under similar circumstances, the
immediate issue of a new writ may take
place.
The Hon. W. CAMPBELL.-I support
this motion, because we have always been
very jealous of maintaining the liberties of
this House, and have asserted that, where
our constitution does not provide remedies
for difficulties of this character, we are to
be guided by the practice of the House of
Commons. N ow the House of Commons
will not, I think, permit the law, or any
other power, to interfere with it on questions of election. If, sir, there is any
doubt about the matter, it is, I think, very
easy for you to delay the issue of the writ
for say thirty days.
The PRESIDENT.-I feel bound on
this occasion to express my opinion on the
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question before the House, although it is
only in accord with the remarks that J
have already made in reference to it. I
believe this House enjoys similar powers
and privileges to those exercised by the
House of Commons. I have already stated
what has been declared to be the course:"According to the know!llaws and usages of
Parliament, it is the sole right of the Commons of
England in Parliament assembled (except in cases
otherwise provided for by Act of Parliament) to
examine and determine all matters relating to
the right of election of their own members."

If honorable members will refer to clause
68 of the Electoral Act Amendment Bill
1 R56, they will see that such an act as has
been committed in the present case by the
returning officer was actually contemplated. That clause says"All petitions complaining of an undue election or return of a lllem ber to serve in the said
Council or Assembly, as the case may be, or
complaining that no return has been made according to the exigency of the writ issued for
the election of a member to serve in the said
Council or Assembly, or complaining of any
special matter contained in any such return."

That is the very thing that has occurred
here. I have no doubt it is in the power
of the House to direct that writs shall be
issued, but I do not think it would be wise
to do so until the thirty-one days allowed
for petitioning have elapsed. With that
difference I imagineothere can be no objection to the motion. I express this opinion,
however, wiLh great diffidence.
Mr. T. T. A'BECKETT.-I think the
law as it stands fully meets the present
difficulty, because it deals with and prov ides for a case in which no return has
beeon made-and tha,t case is a case of
vacancy. The Act declares, that whenever there is a vacancy, occasioned either
by retirement, death, or any other cause,
the President may issue a writ.
The PRESIDENT. - I think Mr.
Highett would do well to add to his
motion words to the effect, that °the writ
shall Dot be issued until the thirty-one
days provided by law shall have expired.
It must be thirty-one days from the meeting of Parliament.
Mr. HIGHETT.-In that case it would
be necessary to move the adjournment of
the debate for fourteen days.
The Hon. N. BLACK moved the adjournment of the debate until Tuesday,
November 22.
The motion for the adjournment of the
debate was agreed to.
The House adjourned at five o'clock,
until Tuesday, November 15.
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Tuesday, November 8, 1870.
The Police-Sites under Businesa Licences and Miners'
Rights-The Governor's Commission-Murray Customs
Duties-Parliament Stables-Disfranchisement of Ratepaying Electors-Licensees under the 31st Section of the
Land Act 1869-State Forests-Western Railway-Ararat
Lunatic Asylum-Supply-The Powers of a Triennial Parliament-Wines, Beer, and Spirits Sale Statute Amend·
ment Bill- Contractors' Debts Bill-Married Women's
Property Bill-Payment of Members.

The SPEAKER took the chair at half-past
four o'clock p.m.
THE POLICE.
Mr. LONGMORE asked the Chief
Secretary when the report in reference to
the alterations in the Police department
would be laid on the table?
Sir J. McCULLOCH replied that he
did not know what report the honorable
member referred to.
Mr. LONGMORE remarked that last
session the Chief Secretary promised that
he would make inquiry into cel'tain charges
which were brought forward against the
Police department, and communicate the
result to the House.
Sir J. McCULLOCH intimated that he
had fulfilled his promise, and would communicate the result of his inquiries to the
House when the Estimates were under
consideration.
LAND ON MINING CLAIMS.
Mr. FRAZER asked the Minister of
Lands when he would be prepared to introduce a short Bill to enable persons holding sites under licence or miner's right on
mining claims to acquire their freeholds
without injuring mining interests? The
honorable member observed that in many
instances miners were put to great inconvenience in consequence of being unable to
mine on these lands, there being no law, nor
any regulations, to enable them to do so.
Ho1clers of the land who had made improvements thereon were also at a disadvantage,
from having no title to their allotments.
Mr. MACPHERSON said that it was
not his intention, at present, to introduce
a Bill to effect the object which the honorable member suggested. He thought,
however, that it was a very desirable object,
and he understood that it was possible to
at.tain it under the new Act, by a particular form of grant. He proposed to
institute inquiries, and if he found that the
end could be secUl'ed by that mode-as he
was advised it could-he would take care
that it was accomplished.
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THE GOVERNOR'S COMMISSION.
Mr. CASEY asked· the Chief Secretary
whether any despatches had been received,
since the prorogation of the last session of
Parliament, from the Secretary of State for
the Colonies, conveying alterations in the
Governor's commission or instructions?
In order that the Chief Secretary might
know to what despatches he referred, he
would mention that he had seen copies of
despatches which had been sent to the
Governors of other Australian colonies.
One of the despatches appointed the Chief
Justice, in lieu of the principal military
officer, to be the officer to administer the
government of the colony in the event
of there being no Governor. Another
despatch had been published purporting to
have been sent by Lord Kimberley, the
Secretary of State for the Colonies, to the
Governor of South Australia, informing
him that the Legislature of that colony
might enact certain Acts of Parliament
with reference to customs duties. He
desired to know whether corresponding
despatches had been recei ved in this colony;
and, if so, whether there was any objection
to lay them on the table of the House?
Sir J. McCULLOCH said that certain
despatches had been received since the
close of the last session of Parliament. If
the honorable member would move t.he
adoption of an address to the Governor in
the usual manner, no doubt His Excellency
would consent to the despatches being laid
on the table.
Mr. CASEY intimated that he would
gi ve notice of motion.
MURRAY CUSTOMS DUTIES.
Mr. LONGMORE stated that he had
seen a report in the newspapers that the
Government of New South Wales had com·
menced collecting duties on the Murray.
He desired to ask the Chief Secretary if
that course had been adopted by the New
South Wales Government, and what action
the Victorian Government had taken in
the matter?
Sir J. McCULLOCH replied that there
was no truth in the report.
PARLIAMENT STABLES.
Mr. LANGTON called the attention of
the Minister of Public vVorks to a requisit.ion forwarded at the instance of the
J oint Refreshment - rooms Committee to
the Public Works department, on the 13th
June last, to effect sundry repairs, &c., to
the coach-house and stables, and asked
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when those repairs were likely to be
effected? The honorable member remarked
that the committee were astonished to find,
at the beginning of the session, that the
repairs had not been carried out.
Mr. BATES said that the contract was
let on the 24th of last month, and the work
was to be completed by the 21st of the
present month.
DISFRANCHISEMENT OF
ELECTORS.
Mr. CASEY called the attention of
the Chief Secretary to the extensive disfranchisement of rate paying electors during
the present year, through the combined
operation of the Local Government and
Electoral Acts, and inquired whether the
Government would introduce a remedial
measure during the present session? The
honorable member said that last session he
asked the indulgence of the House to
introduce a short measure, with the view
of averting the disfranchisement which
had since taken place. At that time it
was very generally noticed that in many
of the boroughs and shires the rates were
struck with the express object of effecting
the disfranchisement of a very large number of ratepayers. It was known that
those persons who paid, before the lOth
July, the rates then due by them would
be entitled to vote, but that those who
did not would not be transferred to
the electoral roll. He desired to enable
every person who was a ratepayer to be
placed on the electoral roll, so that he
might have the opportunity of expressing
his opinion at the forthcoming g'eneral
election.
Believing that was also the
wish of both sides of the House, he sought
the opportunity of effecting the object in
view, and the opportunity was afforded to
him to the extent of allowing the Bill to
be introduced and read a first time. If
the measure had passed, it would have
avoided what had subsequently taken
place. In the district which he represented a large number of ratepayers
had had their names struck off the electoral roll, in consequence of not having
paid their rates. It might be said that a
person had no right to vote at a parliamentary election unless he had paid his
rates. That was perhaps neither the time
nor the place to discuss such a proposition;
it was sufficient for him to say that he did
not agree with it. He thought that the
fullest opportunity ought to be given to
every person to express his opinion as to
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who should be or who should not be his representative. In one electoral districtSalldhurst-l,210 persons had been struck
off the roll of ratepaying electors because
they had not complied with the condition
as to the payment of rates. In North
Melbourne, also, a very large number of
ratepayers had been struck off the electoral
roll, and anum bel' had also been struck
off at Eaglehawk and other places. What
he particularly desired to draw the attention of the Government to was the fact
that the present was a very favorable opportunity for sweeping away this encumbrance
upon the free exercise of the franchise.
He begged to submit to them whether,
under the circumstances, it was not desirable that they should introduce a short
Bill on the subject? The discussion of the
measure would not occupy long, while its
passage would afford an opportunity to a
large number of persons to express their
opinion at the forthcoming general election.
He could see no reason why such a measure
should not be introduced. No doubt it
would be stateu that those persons whose
names had been left off the ratepayers' roll
could obtain electors' rights, and therefore
no harm was done beyond the fact that each
person would be charged Is. for the right
to vote. In the first place he did not think
that the electoral privilege was one that
ought to be purchased at all, because they
ought not to induce the people of this
country to believe that the privilege could
either be purchased or sold. But, in the
second place, the existing law prevented
persons whose names had been left off the
electoral roll obtaining electors' rights,
under certain circumstances. According
to the provisions of the Electoral Act, the
ratepayers' roll for every borough, shire,
and road district was to be made out between the 1st of August and the 12th.
On the 1st of September, according to
t.he same Act, a new roll of electors'
rights was made out. If, in the meantime, a person who found his name was
not included on the ratepayer!:)' roll went
to the electoral registrar, and asked for
an elector's right, the electoral registrar said to him-" I cannot give you an
elector's right because your name is on the
roll of ratepaying electors for last year,
which continues to remain in force until
the new roll of rate paying electors comes
into operation." The new roll did not
come into operation until some time in
Septem ber, so that the result was that
although a ratepayer was left off the new
Mr. Casey.
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roll of ratepaying electors he was not permitted to get an elector's right-no opportunity was afforded to him till some time
in the following March to get his name on
the roll of electors' rights. Under these
circumstances there was clearly an impediment in the way of persons who had the
utmost desire to obtain the franchise
being enabled to vote. In point of fact,
owing to neglect to pay their rates at a certain time, they were excluded from the list
of parliamentary electors. It seemed to
him a reasonable request to ask the Government to introuuce a short measure which
would enable those persons who had been
left off the electoral roll under such circumstances to exercise the franchise at the
forthcoming general election.
Sir' J. McCULLOCH said that the
honorable and learned member for Mandurang was under a wrong impression
in regard to the number of ratepayers who
had been left off the electoral roll during
this year as compared with former years,
and upon that all the honorable member's
arguments seemed to be based. From a
return with which he had been furnished,
he found that there was an increase to
the extent of nearly 12,000 in the number
of voters on the roll this year as compared with 1869. On the roll of ratepaying electors there was an increase of
upwards of 7,000, and an increase of upwards of 4,000 on the roll of manhood
electors. He did not feel justified in introducing such a Bill as that suggested by
the honorable and learned member at the
present time, because the House had
agreed to the principle that the rates
should be paid a certain period of the
year to entitle persons to vote, at parliamentaryelections, by viriue of being ratepayers. He did not think the Legislature
would be justified in making such an
alteration in the law as was suggested on
the mere statement of the honorable and
learned member. Moreover, he repeated
that the honorable and learned member
was wrong in supposing that there was a
decrease in the list of names on the roll of
ratepaying electors for this year. At
Sandhul'st, Eaglehawk, and perhaps one
or two other places, there was a falling off,
but in almost every other district there
was an increase.
He did not think that
an alteration should be made in the law to
meet these exceptional cases, and, therefore, there was no intention, on the part
of the Government, to iIltroduce a Bill at
the present time.

Operation of the

[NoVEMBER

OPERATION OF THE LAND ACT.
SECTION 31.
Mr. FRAZER asked the Minister of
Lands whether, in cases in which licensees
under the 31 st section of the Land Act
1869 desired to obtain the fee simple of
their allotments, and had paid in rent the
price necessary to purchase the same, but,
in consequence of the ground being auriferous, or for other reasons of a public
nature, were unable to purchase, the department wonld cause a regulation to be
framed providing that the rent to be paid
by such licensees in future should be only
nominal, or would take such other steps
as might be necessary for that purpose?
The honorable member said that a notification had appeared in the Gazette to the
effect that licensees under the 3) st section
of the Act could not obtain the fee simple
of their allotments in cases in which the
Mining department hOad lodged objections,
although they had complied with all the
necessary conditions, and that 'they must
continne to pay rent until such time as
the objections were withdrawn or otherwise disposed of. This was a great hardship upon a number of hard-working men
who were cultivating the lands of the
country, many of whom had already paid
rental which amounted in the aggregate
to more than the value of their allotments.
In fact in some cases they had pa.id as
much as £5, £10, and £15 per acre. He
thought that, when the Crown was not in
a position to grant the fee simple, licensees
should not be required to pay more than a
nominal rent for their land, after they had
complied with all t.he conditions imposed
by the Act. The justice of this principle
was acknowledged by Mr. Grant when in
office, and he (Mr. Frazer) trusted that
the present Minist.er of Lands would give
effect to it.
Mr. MACPHERSON thought that the
honorable member for Creswick (Mr.
Frazer) could scarcely really intend to
suggest that he should propose the course
referred to, namely, allow a large number
of the tenants of the Crown to hold their
land without paying rent for it. (Mr.
Frazer-" Charge a nominal rent.") It
was a most extraordinary fact that, in the
honorable membel"s district, there were a
large number of persons who had been in
pos~ession of Crown lands for years, for
which they had not paid oue shilling rental.
(Mr. Frazer-" 'rVhere.") No doubt the
honorable member knew as well as he
did. He admitted, however, that some
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provision ought to be 'made, whereby men,
who had paid the State the value of the
land which they occupied, should no
longer be compelled to continue paying
rent because, on account of mining objer.tions, the Crown was not able to issue a
grant to them; but he was not prepared
to take upon himself the responsibility of
allowing one licensee to escape without
payment, and to require another to pay
rent. He thought it would be necessary
that the matter should be dealt with by
Act of Parliament before any relief from
payment of rent could be extended to these
selectors. He proposed to tak.e an early
opportunity of endeavouring to provide
for this and one or two other defects,
and to introduce a measure to amend them.
In the meantime he was not prepared to
extend any relief in the direction suggested by the honorable member.
Mr. GILLIES inquired whether he
was correct in understanding the Minister
of Lands to intimate, on the part of the
Government, that it was not their intention to charge selectors any less rental for
their land than had hitherto been demanded, even in cases in which the total
rent paid amounted to as much as £2 per
acre, and all the conditions as to improvements, &c., had been complied with? He
knew many cases in which the rent which
had been paid was equivalent to £2 an
acre, and yet the Crown was not in a
position to grant the licensees the fee
simple of their land. Unless the objections
to the alienation of the land were withdrawn, the selectors might pay rent for
the next ten or twelve years, and thus
the whole policy of the Act, which was
that they should obtain land for £ 1 per
acre, would be thwarted. In cases in
which the Crown could not grant the fee
simple, some reasonable concession ought
to be made to the licensees. It was
ridiculous that selectors should be compelled to pay rental after they had paid
perhaps £ 1 or £5 an acre in the shape of
rent.
Mr. MACPHERSON s!tid that it was
impossible that he, as Minister of Lands,
could undertake to provide that a licensee's
rent should cease after a certain period.
He had no hesitation in saying that there
was no selector at the present time who
had paid rental amounting to the value
of his land. (An Honorable Member"There are numerous cases.") It must
be remembered that the persons who were
supposed to haye paid the value of their
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land in the shape of rental had got the
pick of the colony-land that was worth
£7 or £8 per acre. He repeated, that no
man had yet paid rental amounting to the
value of his land.
Mr. LONGMORE desired, on behalf of
a large number of selectors with whom he
was acquainted, to contradict the statement
of the Minister of Lands at once. The
spirit of the Land Act was simply that
the people should get land at £1 per acre,
on condition that they settled upon it.
That condition had been fulfilled by many,
who now found, when they desired to purchase their allotments, that certain obstructions were placed in their way, snch
as mining and other objections. They had
no redress whatever-they must continue
paying rent. As to the statement of the
Minister of Lands that no licensee had
paid more than the value of the land, he
would remind the honorable gentleman
that the squatters had picked out the best
of the land, at 22s. 6d. per acre, before
the Land Act of j 865 came into operation,
consequently the cry that selectors had
got land worth £7 or £8 an acre was perfect nonsense. Their land was not worth
any such price. If an obstructive policy
was to govern the action of the present
Government, it was time that the public
knew the fact. If selectors were to continue to pay for their land at the rate they
had been paying, and saw no hope of getting the fee simple, they had better he
without the land altogether. The Minister
of Lands seemed to forget that after he
took office he reduced the upset price of
land sold by auction from the.. price fixed
by the late Government to £ 1 2s. 6d. per
acre, and latterly he had taken away the
2s. 6d., as altogether unnecessary, and put
the land up to auction at £ 1 per acre. In
a recent number of the Government Gazette he saw thousands of acres advertised
to be sold by auction at £1 per acre. He
would like to know why one class should
be allowed to get land at £1 an acre, and
another compelled to pay rental for a
series of years, and be unable to obtain the
fee simple when they were entitled to it.
After all the attempts which had been
made to get R. liberal land law, it appeared that selectors were now compelled
to pay more for land than it was sold for
by auction. It was time that these things
were set forth in the proper light.
The subject then dropped.
Mr. FR.AZER subsequently called the
attention of the Minister of Lands to the
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rights of licensees under the 31 st section
of'the Land Act 1869, and asked whether
it was the intention of the department to
refllse to recognise the assign of the
original licensees as being entitled to the
same privileges as the original licensees
themselves? The honorable member said
that hundreds of persons, indeed thousands,
had obtained transfers of land taken up
under the 42nd section of the Act of 1865,
but, notwithstanding the fact that they got
their transfers from the original licensees,
the Lands department had stepped in and
said that it could not recognise these transfers at all. The Minister of Lands must
know that these transfers had taken place
with the sanction of the department. He
(Mr. Frazer) had received numerous letters
within the last two or three months, complaining of the action of the department,
and many other members had received
similar letters. He might take one as a
sample of the whole. The writer said"As one of the members for the Creswick
district, I address you, as an elector, to beg of
you to bring before the Government the grievous
wrong and injustice which is done to transferees
under the 42nu section of the Land Act 1865,
who are residents 011 the land and have made
improvements, in refusing to issue the grants
for the said land in consequence of their not
being the original selectors. In order more fully
to show the position of such, I will briefly state
my own case, being aware that there are many
others similarly circumstanced. I purchased
from the original selector his right, title, and
interest to 14 acres 2 roods 7 perches of land
held by him under the 42nd section, on which
was erected a substantial four-roomed cottage,
the land being enclosed by an excellent four-rail
fence. This land was transferred to me by the
Board of Land and Works. Since the transfer
to me I have cultivated it, far beyond what the
law requires. I have laid out several hundred /
pounds in improvements, making it the home
for myself and family. Under the Act of 1869
I applied to purchase this land, and recei ved a
certificate from the Board of Land and Works
stating that I had paid £22 in rent and survey
fees, although, as a transferee, I had not paid
all that sum myself, clearly acknowledging my
right, which certificate I returned with the
application for the grant. The gentleman who
inspected it reported favorably, stating that my
"improvements were far beyond what the law
required." Notwithstanding all my improvements and my residence on the land, as a transferee I cannot claim the Government grant,
neither could I even will this to my wife and
children, because it could not now be transferred
to them, and in (!ase of my death all the money
I have expended Oil the property would be lost,
and my children might be turned out of their
homes. If it be really the desire of the Government to get the people settled on the land they
will bring in a short Bill, removing from transferees who are bonafide residents and cultivators
of the land these terrible disabilities,"
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He contended that the Minister of Lands,
in refusing to recognise the rights of these
transferees, was violating the spirit if not
the letter of the law. He believed that
1he houorable gentleman was acting in
accordance with the advice of the law
officers of the Crown, but a number of
the highest legal gentlemen in Melbourne
held a different opinion from them. The
Minister of Lands could not fail to see that
t.he transferees had rights, and, t.hat being
so, he ought to take the earliest opportunity of bringing in a Bill to place them
in a safe position. It was monstrous that
a man should expend as much as £700 in
improvements on 14 acres of land, and
yet have no title whatever to tbe property.
~hat was not the way to encourage the
settlement of the country.
Mr. MACPHERSON quite agreed with
the honorable member for Creswick (Mr.
Frazer), that it was necessary to do sometbing to protect the rights of parties who
had derived their rights from the original
licensees. The Land Act made no provision for transfers. There was a large
number of transferees-some 3,000 iu fact
-and it would be a manifest injustice to
depri ve them of their rights; at all events
of those rights which had accrued since
they were recognised as licensees by the
Board of Land and Works. The Government proposed to recognise and protect
their rights from the time that they themselves were made licensees of the Crown;
but whether they should go further or
not would be a matter for future consideration.
PETITIONS.
Petitions in favour of the construction
of a line of railway from Geelong to Hamilton, via Carnperdown, Terang, Mortlake,
Hexham, Caramut, and Penshurst, were
presented by :\11'. LONGMORE, from residents in the township and neighbourhood
. of Camper down ; and by Mr. BAYLES,
from residents in the township and neighbourhood of Penshurst.
STATE FORESTS.
Mr. G. V. SMITH asked the Minister
of Lands what steps the Government intended to take for the improvement of the
State forests? Even to sow a few acorns
and chesnuts would be better than to do
nothing.
Mr. MACPHERSON stated that the
Government had had the matter under
consideration, but had not yet arrived at
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any comprehensive scheme for the improvement of the State forests. He thought,
however, that they might judiciously attach a condition to the grants of money
distributed for public parks and gardens
throughout the colony, compelling the recipients to plant a certain number of trees,
to be approved by the Board of Land and
"V orks, in order that they might ascertain
what trees would thrive best in different
localities, so that the Government, in any
future action they took, might be prepared
with a system of planting which would
prove satisfactory.
Mr. LALOR expressed the hope that
the Government would take steps to prevent the destruction of young trees in the
native forests. In the neighbourhood of
Ballarat thousands of young trees were
destroyed every month-trees which, if
left to grow, would in a few years be of
great value for mining and other purposes.
Mr. MACPHERSON intimated that
the destruction of young trees was providedagainst by the regulations under the
Land Act.
Mr. LALOR said that the regulations
failed to prevent the destruction of young
trees. He trusted that some prompt and
decisive action would be taken in the
matter.
WESTERN RAILWAY.
Mr. RUSSELL asked the Minister of
Railways whether certain statistics relative
to the different routes suggested for a railway to the Western district had yet been
prepared?
I
Mr. WILSON stated that the statistics
were not yet completed, but, as soon as
they were, he would lay them on the table
of the House.
ARARAT LUNATIC ASYLUM.
Mr. DYTE asked the Chief Secretary
whether his attention had been called to a
statement in a newspaper, published at
Pleasant-creek, ill reference to the Ararat
Lunatic Asylum? It appeared that 30
beds were made up every night on the
floor of the asylum for the accommodation
of a number of the unfortunate inmates,
and that 14 additional patients had recently
been received from the Yarra Bend Asylum,
notwithstanding the want of proper accommodation.
Sir J. McCULLOCH said that his
attention had not been called to the paragraph referred to, but he would make
inquiries into the matter.
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SUPPLY.
On the question that the Speaker do
leave the chair, with the view to the
House resolving itself into committee to
consider the motion in reference to Supply,
agreed to on Thursday, November 3,
Mr. CASEY said-Mr. Speaker, I take
this opportunity, the earliest which t.he
business of the session will afford me,
of bringing under your notice, and the
notice of the House and the Government,
certain doubts which have arisen in my
mind as to the course which we are now
asked to pursue. The constitutional difficulty which I am about to present for
consideration is one that I could not with
propriety have brought forward during the
consideration of the address in reply to the
Governor's speech. We know with what
jealousy Governments regard any remarks
which are made upon the address. Although my motive in bringing forward
what appears to me a constitutional difficulty was solely for the purpose of having
the matter considered faidy and on its
merits, it might nevertheless be considered
by the Government to have a political
aspect. For that reason I refrained from
making any observations on this subject
during the discussion of the address, and
also with the object of relieving honorable
members from any doubt whatever as to
any political consequences being attached
to the consideration of the question. The
next stage in the consideration of the
Governor's speech, after the adoption of
the address, was the motion-" That a
Supply be granted to Her Majesty." We
know that by the practice of Parliament
such a proposition cannot be debated; in
fact, of late years the Speaker of the House
of Commons has prohibited any member
from addressing himself to the question,
the motion being one which ought to be
carried without dehate. I therefore take
this the earliest opportunity of expressing
my views upon the question which I am
about to submit. Sir, it seems to me that,
having regard to the Governor's speech
and the propositioJls which it suggests, we
are asked to do two things-to vote Su pplies for a less period than one year, and to
vote Supplies for a period covering a space
of time beyond the period for which we
were elected to serve. These two propositions, it seems to me, are not only not ill
accordance with the practice of the Imperial Parliament, but are directly in conflict
with it. If honorable members will give
me their attention for a few moments, I
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will endeavour to show the authorities I
have been able to obtain which confirm my
view. The Constitution Act, no douut,
prescribes that we may make laws" in all
cases whatsoever." 1.. et me start by saying that I don't for one moment question
the right of the House to make laws in all
cases whatsoever, and perhaps up to the
last moment of its existence; it is the
exercise of that right I find to be restrained
by constitutional usage. But I may be
permitted to call honorable members' attention to the fact that there is a separate
procedure and a separate power given to
us to deal with fiscal matters. I say that
the practice and procedure given to us in
reference to fiscal legislation must be regarded in a different aspect from that
which we possess for ordinary legislative
enactments. The dual function of Parliament, to make laws, on the one hand,
and to provide for the fiscal relations of
the colony, on the other, are marked and
distinct throughout our Constitution. They
are equally marked and distinct, so far as
our procedure is concerned, in our standing orders. While we have a separate
chapter in our standing orders providing
for the manner in which ordinary Bills
shall be passed through Parliament, we
have a particular subdivision of our standing orders specially referring to the mode
in which Appropriation Bills sha11 be
dAalt with-in fact regarding finance as a
separate subject, as the Constitution Act
does, and dealing with it in a separate
manner. The Constitution Act, after providing that all the revenues of the Crown
shall form a consolidated fund, goes on to
say that such consolidated fund may be
disposed of in such manner as the Legislature, from time to time, by an Act of
Appropriation, may direct. But in the
Audit Act, which forms, as it were, the
supplement of the Constitution Act in relation to public moneys, we have it clearly
defined how the Appropriation Act is to
be dealt with, for what period it is to be
passed, and, after it is pa!5sed, how it is to
govern the fiscal duties of the Government.
The 45th section of the Audit Act says" The Treasurer, as soon as conveniently may
be after the expiration of every quarter of the
financial year, shall publish in the Government
Gazette a statement in detail of the Teceipts as
well of the consolidated revenue as of the said
trust fund during such quarter, and also a statement in detail of the expenditure thereof respectively during such quarter, together with a comparative statement of such receipts during thc
corresponding quarter of the previous financial
yea~ and during the twelve months ending with
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such quarter j and such statements respectively
shall be in the forms contained in the 13th, 14th,
or 15th schedules to this Act, or to the like
effect."

I turn to the 15th schedule of the Act, and
I find there that the "financial year" is
fixed as ending on the 31st of December;
so that a definite beginning and ending
of the financial year are clearly provided.
And references are made to the "financial
year" throughout the whole of this Act.
I find, further, that the 28th section gives
power to alter the proportions assigned to
the particular items in the annual Supplies
"if the exigencies of the public service
render it necessary;" and the 29th section
provides that"Except where by any Act now or hereafter
to be in force it is or shall be expressly enacted
to the contrary, all sums of money which are or
shall be appropriated to the public service in any
year, and which shall not be expended during
such year shall lapse, and shall not be issued or
applied in any future year . . . . and the
moneys may be issued and applied accordingly
in the following year only."

We know that this section would not apply
to Bills for appropriating moneys obtained
under Loan Acts, because those moneys are
not in the nature of "annual ~upplies";
but I don't know how the Supplies which
may be dealt with in an Appropriation Bill,
which it is urged is to be passed for a
period less than a year, can be called
"annual ~upplies." If they cannot be
called" annual Supplies" the Audit Act
will not apply to them-we shall be passing
money outside the Audit Act; we shall be
passing money not in accordance with the
existing law of the country, nor with the
regulations for the payment and receipt
of public money; in short, we shall be
attempting, by a temporary Act, to alter
what is the permanent law of the land.
I filld, in the Public Service Act, the same
reference made to the" annual Estimates."
In fact, throughout the whole of our legislation, but one expression appears to be
used, and that is "annual Supplies," or
" annual Estimates." This phrase is one
that we have not coined, though it is continually and persistently used here. It
is the constant-indeed, I may say, the
almost invariable-practice of the British
House of Commons to vote Supplies annually. Never since the year HWO has
it voted Supplies for a less period than
a year, exc@pt in the case of a Government condemned by Parliament. Where
a vote of want of confidence has been
passed against a Government and the
Government have appealed from the
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House to the country, in such a case
~upplies have been granted temporarily
to the Government; but, as soon as possible after the meeting of the new Parliament, the amounts have been re-voted,
and the Appropriation Bill has followed
as a matter of course. Only in such cases
has this been done; and those cases, I
submit, prove the rule. Now the 288th
and 289th of our standing orders, which
have especial reference to the Appropriation Bill, provide that" In framing the annual Estimates of Expenditure, the several divisions thereof shall be
expressly stated therein, and when they shall
have passed through the Committee of 8upply,
and the resolutions of such committee shall
have been reported to and adopted by the House,
the several votes so reported and adopted shall
be printed, in the SltJ;ne manner and under the
same divisions, subdivisions, and items of sub·
division that shall have been employed in
framing the said Estimates.
"In order that the Treasurer's yearly statement of expenditure may correspond, item for
item, with the Appropriation Act, the several
votes so printed shall be appended to such Act,
in the form of a schedule, in lieu of the details
hitherto inserted in the body of such Act."

And another standing order declares"That in all cases not herein provided for,
resort shall be had to the rules, forms, usages,
and practice of the Commons House of Parliament of Great Britain and Ireland, which shall
be followed so far as the same may be applicable
to this Assembly, and not inconsistent with the
foregoing rules."

Now I find that the only exceptions that
have occurred, since 1800, to the voting
of annual Supplies-that is, instances in
which Supplies have been voted for less
than a year-were in the years 1807,
1820,1831,1841,1857, and 1859. There
was an instance in 1784 which has been
frequently quoted here, but it is scarcely
necessary to refer to it. That was the
occasion on which Mr. Pitt appealed to the
country. In 1807, the Duke of Portland
was at the head of the Administration, and
he was defeated by vote of the House of
Commons in consequence of pledges given
by him to the King on the Catholic question. The House was dissolved, but, before
the dissolution, Supplies were applied fol',
and voted to the Government, for four
months. The Parliament had not then l'un
one year of its existence. The next occasion was in 1820, when Lurd Liverpool was
at the head of the Government. The House
was then dissolved in consequence of the
dem ise of George III. Suppl ies were granted
temporarily, and when the new Parliament
assembled the Supplies were re-voted. In
1831, Earl Grey was defeated on L.ord
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Russell's Reform Bill-Lord Russell being
at the time a private member, though hesub. sequently joined the Cabinet. The Ministry
resigned, but William IV. refused to accept
the resignation, and insisted upon dissolving Parliament. There was a great commotion in Parliament at the time, because
the House had existed only for six months,
and many members considered that an
adverse vote against the Ministry ought
to have had its legitimate effect at once,
without resort being had to a dissolution.
On that occasion, so indignant was the
House of Commons, no Appropriation Bill
was passed at all; but, as soon as the
new Parliament met, all 1he grants which
had been passed by the House of Commons,
but not embodied in an Appropriation Bill,
were re-voted, and the annual Appropriation Bill followed. The next occasion was
in 1841, during Lord Melbourne's second
Administration. The Government were
defeated on the Budget, and shortly afterwards Sir Robert Peel carried a vote of
want of confidence in them. The Ministry
appealed to the country; before doing so,
temporary Supplies (as will be seen by
the Act 4th and 5th Viet., c. 53) were
granted to them; and the new Parliament, which met in the same year, passed
the annual Appropriation Bill (5th and
6th Viet., c. 1)-it was the first Act of the
session. The preamble to that Act states
that the previous Act for applying the
pu blic money was only of a temporary
character, that it WR.S intended merely to
appropriate the Supplies temporarily, and
that. it was the desire of Parliament to
appropriate them permanently. The previous Parliament (when dissolved) had
been in existence three years and seven
months. The next occasion was in 1857during the existence of Lord Palmerston's
first Government. Lord Palmerston was
defeated on Mr. Cobden's motion censuring
him for the Chinese war. The Government determined to appeal to the country,
and temporary Supplies were granted.
The House (which had been in existence
four years and four months) was dissolved
. on the 21 st March; the new Parliament
assembled on the 7th May; and the annual
Appropriation Act was passed in August.
The next and last occasion was in 1859,
. when Lord Derby was in office for the
second time. He was defeated on Lord
Russell's amendment on the Reform Bill.
The Government appealed to the country.
Prior to the dissolution, temporary Supplies were asked for and granted. The
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House was dissolved on the 23rd April,
the new Parliament met on the 31st May,
and the annual Appropriation Act (22nd
and 23rd Viet., c. 55) was passed on the
13th August. Thus it would appear that
on each occasion temporary Rupplies were
voted by the Parliament when it was in
conflict with the Government, and the
annual Appropriation Bill was passed by
the new House when it assembled. Now
on this question, Mr. Todd, in his Parliamentary Government, says"Votes 'on account' have, until lately, been
restricted to occasions of unexpected emergency,
arising out of Ministerial changes, when it has
been desirable to place at the disposal of Government funds for the public service without specifically appropriating the same to particular
items of expenditure. In such cases it is usual
to vote a. portion only of the yearly Estimates,
and in the following session to inquire into the
expenditure thereof, in order to ascertain that it
was dilly appropriated to legitimate purposes.
When Parliament is about to be dissolved upon
a Ministerial crisis} it is obviously improper to
call upon the House of Commons to vote either
the full amount or all the details of the proposed
Estimates, and so commit the country to the
financial policy of Ministers whose fate is about
to be determined by a general election. The
duty of finally deciding upon these Estimates
should be reserved for the new House of Commons. Meanwhile, the supply of credit should
be restricted to such an amount as may be absolutely required for the public service until the
re-assembling of Parliament, and the vote Ion
account' should not be regarded as in any degree pledging the House to an approval of the
entire Estimates."
Now it was suggested by one honorable •
member, in the course of the debate upon
the address last week, that we might convert every vote on the Estimates into an
Appropriation Bill, and so send it to the
Legislative Council. I did not like to
interrupt the honorable member at the
time, but I would ask whether it is not
our privilege to send up all our grants in
one Bill? Was not the controversy which
we had at the commencement of this Parliament as to whether we should send up
a £20,000 vote in a separate Bill or not?
Was it not considered that, if we at~
tempted to send up that vote in a separate
Bill, we should be establishing a precedent
which would lead another place to suppose
that if we could be called upon to pass
two Appropriation Bills in a year, wo
might be called upon to pass ten or
twenty?-which would cause another
place to say, if a vote not acceptable to
them appeared in an Appropriation Bill" Take back your Appropriation Bill, and
send us two; we will not pass the
Bill with that item in it?" We have
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a complete answer to all such representations in the fact that to send up all
our grants in one Bill is in accordance
with the usage of Parliament; but if we
once attempt to separate the grants, to
place them in two Bills, no such answer
will be at our disposal-we shall be giving
up one of the privileges sanctioned by the
usage of the House of Commons, a privilege which we should be slow to relinquish
unless we have strong grounds to induce
us to do so. Now in everyone of the
instances which I have referred to, the
Appropriation Act for the year was passed
by the new Parliament, and the Supplies
asked of, and granted by, the expiring
Parliament were always for a period for
which they might constitutionally grant
Snpplies; in every case were the Supplies
granted for a period within that for which
the members of the House of Commons
granting the Supplies were elected to
serve. Bul; that does not appear to be the
case here, because we are asked to vote
Supplies for a period beyond that for
which we were elected to represent our
constituents in this Parliament. No doubt.
I shall be told that we have the legal right.
to .sit here and adopt what legislative·
enactments we please. That I am not·
going to dispute. What I submit for your
consideration, Mr. Speaker, and the consideration of this House, is whether it is
in accordance with the usage and practice
of the British House of Commons that we
should do what we are now asked to do?
If it be in accordance with that usage and
practice, we are free to follow it; if it be
not, I think some good reason should be
shown why we are to depart from that
usage and practice. It has been said here
that the only difficulty in the matter is the
inconvenience of allowing a new Parliament to revoke grants of' money that may
be made by this. I don't. think that is a pro..;
position that should ever be raised. I don't
think the idea should ever be suggested that
Parliament will revoke grants once made.
When grants of money are once made, are
once put into an Appropriation Act, the
honour of the country is pledged to them:
I should be very sorry indeed for any new
Parliament to venture to upset the grants
of a preceding Parliament; and I don't
think it should be any satisfaction for us,
in pursuing an improper course, to know
that, if the course is deemed improper by
a succeeding Parliament, that Parliament
may revoke the grants which we make.
What we should do is to ascertain whether
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the course now proposed is right. If it be
right, let us go on ; if it be wrong, let us
not persist in the course, but endeavour, if
possible, to keep within the forms and
usages of Parliament. So long as we keep
within the forms and usages of the Imperial Parliament we know exactly where
we are, but, if we depart from them, we
know not what consequences may follow.
With regard to the other aspect of the
question-that of being called upon to
vote Supplies for a period beyond which
the members of this House were elected
to serve-I may remark that during the
seventy years, over which my search
of the records of the British House of
Commons has extended, I cannot find one
instance of that House being asked to vote
a single penny for a period beyond that
for which its members were elected to
serve. I find that, since the year IBOO,
there have been twenty Parliaments. Of
those, four only have been permitted to
live their natural life, by which I mean
that they have not been dissolved by reason of a conflict between the Parliament
and the Government. I find that in each
of these four Parliaments there were seven
sessions. With regard to the first-the
Parliament called together in IBl2-the
first session commenced on November 24,
IBI2; the second, on February 2, IB13 ;
the third, November 4, UH3 ; the fourth,
November 8, IB14; the fifth, February I,
IBI6; the sixth, January .28, IB17 ; and
the seventh, January 27, IBIB. That
Parliament was dissolved on the 9th June,
1818, during the existence of Lord Liverpool's Administration, which continued in
office for some nine years afterwards-a
fact which shows that there was no conflict between the Government and the
PaFliament at that time. Moreover, the
Parliament had one year and five months
of its regular term to run, but it appears
that it was dissolved because it had held
seven sessions and passed seven annual
Appropriation Bills. It might have sat
another session with more propriety than
we can. It might have been called together
in February, 1819, and have sat as long as
it did in the seventh session, and still
have had about five months to spare. But,
notwithstanding this, no eighth session
was called, no eighth Appropriation Bill
was submitted. It seems to have been
the usage with the Imperial Parliaments
to diBsol ve as soon as the seventh parliamentary year expired, and seven anilUal
sessions had been held, and seven amiual
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Appropriation Bills passed. The second
of these Parliaments was called together
(after the demise of the King) in 1820.
Lord Liverpool was still in power, and
during the whole seven years that the Parliament existed he managed to retain the
confidence of the House of Commons. In
fact, some days before the prorogation preceding the dissolution took place, he obtained a large victory in the House of
Commons on the question of the corn
laws, the numbers being 215 to 81. The
first session of that Parliament commenced
on April 4, 1820; the second, on January
23, 1821; the third, on February 5, 1822;
the fourth, on February 4, 1823; the fifth,
on February 3, 1824; the sixth, on February 3, 1825; and the seventh, on February 2, 1826. That Parliament was
prorogued on the 2nd June, 1826, and
dissolution followed. It held seven sessions, and passed seven Appropriation Bills,
and yet it was in existence only six years
and two months-ten months of its term
had to run when it was dissolved. It
could have held another session without
inconvenience, unless there was some
good constitutional reason why it should
not. The next instance furnishes a still
stronger case in my favour. That Parliament was called during Lord Russell's
first Administration. The first session of
that Parliament commenced on August
24, 1841 ; the second on February 3, 1842;
the third, February 2, 1843; the fourth,
February 2, 1844 ; the fifth, February 4,
1845; the sixth, January 22, 1846 ; the
seventh, January 19, 1847. The seventh
session closed on t.he 23rd July, 1847. The
Parliament had then existed only five years
and eleven months-it had still a year and
one month to run. There was no conflict
between the Government and the Parliament, there was no political necessity for
a dissolution, and yet Parliament was dissolved. I have looked up the speeches
made by Speakers of the House of Commons in presenting Appropriation Bills,
and I find that, on one occasion, the
Speaker mentioned that he submitted" the
last Appropriation Bill." There mayor
may not be importance in the term, but at
all events it was used. 1n one speech from
the Throne the statement appears that
" there will be no good done to the country
by continuing the Parliament in existence
any longer, it having existed already so
long;" yet, so far as can be ascertained,
the only reason why it should be dissolved
was that Parliament had exhausted its
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constitutioDal powers to grant Supplies,
though in fact it existed for less than six
years. It had really something more than
another year to run, but because seven
aDnual sessions had been held, and seven
annual Appropriation Bills passed, it would
appear that it lived through seven parliamentary years, and therefore its dissolution took place. Indeed it seems to be the
rule for a septennial Parliament, which
has sat seven sessions,having passed seven
annual Appropriation Bills, not to be asked
to pass another. The last occasion that is
to be found is one that occurred during the
existence of Lord Palmerston's second
Government. We know that Lord Palmerston held office for over seven years,
and it is not to be doubted that he possessed tbe confidence of that Parliament
up to the moment that it ceased to exist.
The first session of that Parliament commenced on May 31, 1859 ; the second on
January 24, 1860 ; the third, February 5,
1861 ; the fourth, February 6, 1862 ; the
fifth, February 6, 1863; the sixth, February 4, IH64 ; the seventh, February 7,
1865. That Parliament was prorogued
on the 6th July, 1865. It had then existed
only six years, and yet the same rule
seems to have been followed. Seven
annual sessions had been held, seven
annual Appropriation' Bills had been
-passed, and the Parliament was not
asked to vote Supplies for any further
period. It appears that I am not singular in this matter. MI'. Todd, in the
work which I have already referred to,
and which has found favour with many
honorable members here, seems also to
hold the same view. He gives, in his
first volume, a very valuable table which
sets forth the names of the Ministries, the
dates of their appointment and resignation,
the causes of their retirement, the dates of
parliamentary dissolutions, and the reasons
for those dissolutions; and I find that
the reason furnished for the dissolution
of three of the Parliaments to which I
have referred is "on account of the termination of the seventh session of Parliament." One is Lord Russell's dissolution in 1847, and another Lord Palmerston's dissolution in 1865. Another
dissolution (that of Lord Liverpool) Mr.
Todd says was "on account of the termination of its sixth session," but he is manifestly wrong there, because there were
seven sessions of that Parliament.
It
appears, therefore, not to be in accordance with the usages and practice of the
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Imperial Parliament to ask a septennial
Parliament which has held seven sessions,
and passed seven annual Appropriation
Bills, to pass another Appropriation Bill ;
and applying the practice of the Imperial
Parliament, so far as it can be applied, to
this House, it eeems to me that the same
rule would operate here. The only difference is that the one is a triennial and the
other a septennial Parliament-that the
one is held in Australia and the other
in London; in every other respect the
cases are parallel. I can assure honorable
members that, in bringing this matter forward, I have no other desire than that the
question should be settled fairly and on its
merits. If a departure is to be made from
the usages of Parliament, we ought to be
satisfied that the occasion justifies it, and
that we are not adopting a course fraught
with dangerous consequences; and I don't
think we should be asked to pursue it
without fairly canvassing its merits and
demerits. If, on the other hand, after deliberation, we are of opinion that we are
pursuing a dangerous course, we ought to
halt at once. It is possible that the doubts
which I have expressed can be cleared away
by the researches the honorable gentlemen
on the Government benches may have
made.
Still I thought it my duty to
offer these observations, in order that we
might thoroughly understand whether it
is in accordance with the usage of the
Imperial Parliament on ordinary occasions
-when there is no conflict between the
House and the Government.-to vote ~up
plies for a less period than a year, or to
vote Supplies covering a period for which
members of this House were not elected
to serve. These are two difficulties which
occur to me-they are questions which,
with your permission, Mr. Speaker, I
submit to you for your ruling. At present
I have considerable doubts with regard to
them. The questions are sufficiently great
to warrant the House in considering them
on their merits, altogether apart from any
political motive whatever.
Mr. MICHIE.-I am not aware whether
the honorable and learned member for
Mandurang was in the House the other
evening, when this subject was discussed
at considerable length. If so, I think it
would have been only fair to honorable
members generally if he had favonred them
with his observations then. However, I
don't complain at the course which he has
taken. The honorable and learned member has a perfect right to avail himself of
VOL. XI... -H
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the opportunity of raising a second debate,
though it appears to me superfluous, seeing
that honorable members have arrived at
the conclusion that the course proposed by
the Government is within the powers of
Parliament. That it is within the powers
of Parliament I believe the honorable and
learned member himself is convinced.
Mr. CASEY.-Is it the usage of Parliament?
Mr. MICHIE.-The usage of Pat'liamen t, as the honorable and lel!-nled member must be perfectly well aware, is the
will of Parliament. Parliament is, and
claims to be, its own best authority as to
what is its law. Parliament does not take
its law from any inferior court, but, being
the judge of its own privileges, is its first
and final authority as to what it can do.
Certainly the honorable and learned member for Mandurang has been beating the
air for the last half-hour. Who has affected
to say for a moment that the course now
proposed is the ordinary course ? You
cannlot have an extraordinary result without departing from the ordinary course.
What the honornble and learned member
for Mandurang fails to see is that you may
pass from the ordinary course, and yet not
pass from the law and privileges of Parliament. Who has pretended to say for a
single moment that the proceeding contemplated is not in conflict with the Audit
Act? Before the Government determined
upon submitting t.he course which they
propose to the House, they were as well
aware as the honorable and learned member for Mandurang that the Audit Act
provides that the end of the financial year
shall be the 31st December. The Audit
Act contemplates a yearly Appropriation
Bill-though there is no absolute and
written law to that effect-and the making
of all our financial arrangements accordingly, and no doubt it will be necessary
slightly to modify the Audit Act in that
particular respect. But the question for
consideration is whether it is ult1'a vires
for this Parliament to take the course
which it is taking. Now I think that the
honorable and learned member, in his prolonged researches, might have looked into
the precedents which I submitted to the
House last week, and he might have come
across an authority which I think will
show that the course contemplated by the
Gove~'nment is the course which, for a
like object, was pursued by the House of
Commons shortly before the passing of
the great Reform Bill of 1832. It being
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in the contemplation of the House of
Commons, at that time, to make such a
change as we now propose, an honorable
member asked why it was that the Estimates were brought forward at so unusual
a period of the year as the 13th February,
1832. The answer was that it had been
found inconvenient-as it has been found
inconvenient here-and that it was anything but desirable under a system of
parliamentary and constitutional government for even the House of Commons to
be passing Estimates after money had
actually been expended. Sir Robert Peel
and other eminent Members of Parliament
admitted that it was an unreasonable kind
of proposition to ask the House to sanction
that which was beyond recall, the expenditure having taken place; and it was for
the purpose of correcting that undesirable
state of things that the time for commencing the financial year was altered.
Mr. CASEY. - The Parliament was
only a year in existence then.
Mr. MICHIE.-That is another point.
The honorable and learned member, I suppose, now seeks to revive the distinction
sought to be drawn last week between a
Parliament which may expire by efHuxion
of time, and a Parliament that may be
dissolved. But the interruption does not
touch the argument. The argument is
whether it is ultra vires for this Parliament to provide, by anything done in this
session, for something which extends
beyond the term of its own life.
Mr. CASEY.-I never contended anything of the kind.
Mr. MICHIE.-Whythat was the honorable member's whole contention. According to the honorable member's argument, what was done by the Imperial
Parliament in February, 1832, in view of
a change in the financial year, was ultra
vires. The Act 2nd and 3rd William. IV.,
c. 126, which I have before me, shows
that the House of Commons, in that session, passed votes for the three months
ending the 31st March, 1832, and also for
the year ending the 31st March, 1833. I
find that the Act provides that "there
shall be issued and applied £6,301,727 for
naval services, for three months, to the 31st
March, 1832." That is the first vote; and
subsequently, it appears, the House of Commons passed various votes for the year
ending the 31st March, 1833. There was
thus an appropriation for a period of fifteen
months. The Reform Bill was passed in
,.J une, and Parliament was dissolved in
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December of the same year. The new
Parliament assembled as early as the 29th
January, 1833, and was in full legislative
action for two months before the expiration of the period for which the preceding Parliament had voted Supplies.
Now if honorable members want a precedent there is one for them.
Mr. GILLIES.-It was contemplated
to dissolve at the time the Estimates were
taken.
Mr. MICHIE.-Perhaps so. But how
does that affect the argument ? We are
now considering what Parliament can do;
and how does the question whether Parliament expires by efHuxion of time, or
whether it is dissolved, affect the question
as to what Parliament can do? Nobody
will contend for a moment that the Government have any desire whatever to
usurp or to trench upon the functions of
the next Parliament; but, a change having
to be made, I ask honorable members how
it could be made in any more desirable
fashion than is being pursued on this particular occasion? Do honorable members
assent to the general proposition t,hat this
change is desirable or convenient?
Mr. CASEY.-No.
Mr. MICHIE.-I think it is both desirable and convenient; and, if the House
is resolved to make the change, what more
convenient mode of carrying it out can be
prosecuted than that suggested on this
occasion? The argument urged by the
honorable and learned member for Mandurang on behalf of a future Parliament,
might, if he chose to invert the proposition, as reasonably be urged on behalf of
the present Parliament. The honorable
member finds a difficulty in drawing a
distinction between a septennial and triennial Parliament; he submits, for the purposes of his argument, that a triennial
Parliament is to be put precisely on the
same footing as a septennial Parliament.
But if that were done, what position should
we be in? The Treasurer would be perplexed about the latter half of the third
year. During that period the triennial
Parliament would be paralyzed. In fact
it would be cut down to a shorter term
than its three years. It would have to
make arrangements for the next election
at such a period of time as would practically subdivide its functions during the
third year of its existence. N ow I say
that, if the modus operandi adopted by the
House of Commons in 1832 for the purpose
of achieving a practical and desirable
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object was unobjectionable, the course
which we propose on the present occasion
is equally unobjectionable. If the House
of Commons could do this, so can we,
because the provision in our Constitution
Act which empowers us to make laws in
all cases whatsoever, enables us to take to
oursel ves, for the control of our practice,
those same powers which have been exercised by the House of Commons; and I
assert that we are perfectly justified in
taking and acting upon those powers.
That the present is an ordinary course no
one has ever pretended to say? It is an
extraordinary, but, at the same time, perfectly constitutional course for the purpose
of achieving an object which I consider to
be a desirable one, and which, I believe,
will be found practically convenient in
our future experience.
Mr. LONG M0 RE.-The Attorney-General has burked the whole argument:
The argument of the honorable and learned
member for Mandurang is that Parliament
having fulfilled its functions, so far as the
passing of an Appropriation Act for each
year of its existence is concerned, has
thereby ceased to be in a position to perform constitutionally any further act with
reference to the moneys of the colony.
The Attorney-General has persistently
avoided that argument. He has drawn
the attention of the House to the acts of a
Parliament which did not pass seven Appropriation Bills, which did not reach the
period near which it would have expired
by effluxion of time. There is no one in
this House who, for a moment, would desire to say that the Parliament of Victoria
-were this a first, second, or third session
-has not the power of altering the financial year, and everything connected with
the Audit Act. But the position taken
up by the honorable and learned member
for Mandurang is that the Parliament,
having passed three annual Appropriation Acts, has no right whatever to deal
with a further appropriation of the public
money. That is the point which the
Attorney-General has either failed to
grasp, or has determined to evade. The
honorable and learned gentleman knows
well that the Parliament which passed the
Reform Bill of 1832 was only in the first
or second year of its existence. It was
not a Parliament, like the present Parliament of Victoria, expiring by effluxion
of time-a Parliament, in reality, constitutionally defunct, so far as dealing with
money matters is concerned. The only
H2
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precedent which could be brought forward
in favour of the course now proposed is a
very vicious precedent-.it is that of the
Parliament which passed the Septennial
Act in favour of itself. That Parliament
was elected for three years, and chose to
sit for seven. This proceeding was declared by Dr. Priestley to be a direct usurpation of the rights of the people; if a
Parliament elected for three years (he
said) had the power to prolong its existence to seven years, it might do so for
twice seven years. The Attorney-General,
when he speaks of our shortening the
period of Parliament, does not tell us that
the Government seek, by their present
action, to lengthen the period fOt, which
Parliament deals with money matters in
this colony beyond three years. If the
present Parliament can usurp the power
of dealing with money matters one month
beyond the three years for which it was
elected, it can do so for one year or three
years. That is the point which the Attorney-General absolutely failed to touch. I
say that having fulfilled our mission here
on behalf of the people, during a period of
three years, we are constitutionally defunct. If we had done our work in a less
period than three years, that is no reason
why we should be called upon now to deal
with the business of a fourth year. I assert
that there is no precedent in British history to justify the course which the Government are now pursuing. It is all very
well to talk about honorable members
voting moneys after they have been expended; but, when the financial year is
altered, the very same power which now
refuses to call Parliament together in time
to deal with the Supplies for the year
commencing the 1st January, will refuse
to call Parliament together in time to deal
with the Supplies before the 1st of July.
In fact, there is no saving the country
from these difficulties except by passing
a declaratory Act which will place it
beyond the power of the Government to
call Parliament together at a later period
than that at which it should meet. In
order that this discussion may have a profitable termination, I will ask, Mr. Speaker,
as I think I have a right to ask, seeing
that we are guided by you to some exten t
in our deliberations-for yoUI' ruling in
The 288th
reference to this matter.
standing order refers to "annual expenditure ;" it has been our practice to pass
an Appropriation Bill once every year;
and we find that the Audit Act provides
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for an annual appropriation. Now, sir, the
question I wish to put to you is whether,
seeing that three Appropriation Bills
have been passed by the present Parliament, the course proposed by the Government of introducing Estimates for a portion of the year Itl71 is in accordance with
the rules, forms, usages, and practice of
the Parliament of the United Kingdom,
and the Legislature of Victoria?
The SPEAKER.-I am not sure whether
I clearly understand the question which the
honorable member has put. If the honorable member asks me whether it is usual
for the Imperial Parliament to pass more
than one Appropriation Act for the service
of the year, I say it is not.
Mr. LONGMORE.-With the ruling
of the Speaker I am perfectly satisfied so
far as it goes. In conclusion, 1 say that
the Government ought to take care that
they don't establish a precedent for all
time which may be used very injuriously
against the people of this country. I
think it time that the Government should
look more carefully into the matter, and
deal with the question in the spirit of
Rtatesmen, and not in the spirit of gentlemen desiring to hold their seats at all
risks.
Mr. LALOR.-Do I understand the
honorable and learned member for Mandurang to say that, if the House met on
the 1st or 2nd of January, it would be incompetent to pass an Appropriation Act
for 1871 ?
Mr. CASEY.-No.
Mr. LALOR.-Then what is the value
of hIs argument?
Mr. CASEY.-I said it was contrary
to the usage of the British House of
Commons to ask Parliament to pass au
Appropriation Act after it had passed as
many Appropriation Acts as it had years
to serve. It is for this House to say
whether it will depart from the usage of
the British House of Commons.
Mr. HIGINBOTHAM.-l'here is one
usage to which my honorable and learned
friend (Mr. Casey) has not called attention. It is a usage which I believe is
invariably followed by the British House
of Commons. It is the usage to do what
it pleases in these matters, and to violate
all usages and all rules if it sees fit,
subject only to its responsibility to its
constituents. I hope my honorable and
learned friend will insist on the House
observing that usage.
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The House then went into committee-Mr. G. V. Smith (in the absence, from
illness, of Mr. F. L. Smyth) in the chair.
Sir J. McCULLOCH moved" That a Supply be granted to Her Majesty."
The motion was agreed to and reported ..
WINES, BEER, AND SPIRITS SALE
STATUTE AMENDMENT BILL.
The resolutions on this subject passed in
committee, on November 3, were considered
and adopted.
Mr. MICHIE brought in a Bill founded
thereon, and moved that it be read a first
time.
Mr. WRIXON seconded the motion,
which was agreed to.
The Bill was then read a first time.
CONTRACTORS' DEBTS BILL.
Mr. MACKAY.-Sir, in rising to move
the second reading of this Bill it will not
be necessary D)r me to detain the House
at any great length with an explanation of
the law as it at present stands with regard
to the object sought to be attained by this
measure, for I am sure honorable members
must know that for many years past
necessity has been felt to exist for some
such alteration of the law as is now proposed. In the district I have the honour
to represent, I have had from time to time
brought under my observation cases of the
most painful character in which contractors
have defrauded their workmen of the
wages due to them by going to another
colony and leaving them in the lurch. The
present law gives workmen no means of
protecting themselves against such acts of
dishonesty. Some two years ago I proposed to bring in a measure that would
accomplish this object-not only to give
protection to those who may have expended
their labour on the improvement of propert.y, but also to the furnishers, shopkeepers, and others who may have supplied
the materials. The measure I proposed
introducing was based upon the principle
in operation in America, a principle, the
working of which has been attended with
the most salutary results. I have the
concurrent testimony of. many gentlemen
well qualified to judge to the effect that
the working men had, since its operation,
rarely had to suffer anything like the loss
they were before subjected to by dishonest
contractors, because they have been able
at once to put the law in motion and
attach any money that might be in the
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hands of the employers, and obtain it
for themselves. This has not been looked
upon by the large landed proprietors with
any degree of disfavoul', but, on the contrary, they have regarded it as a most
useful measure, by which the just demand
of the working man will be met. Many
persons who have had large building
works going on have expressed to me the
Bame opinion, that if it were once made
the law that workmen should be able to
obtain a lien upon the work they have
bestowed upon a property, they would
only be placed in a proper and fair position, and no unpleasant consequences would
result from it. But I cannot help fearing
that I shall be met at once with those
English prejudices that have obtained so
much credence in this House. Acting on
the advice of many honorable members,
therefore, I am content to accept such a
modification of the present law as will,
whilst not materially interfering with those
prejudices, give the workmen a speedy
and sure means of recovery from a contractor who has not paid his debts, or who
there is reason to fear intends to evade
payment of them. The principle of the
measure is very simple; a workman, finding that there is no chance of his being
paid, may at once proceed to a court of
petty sessions or the Coun ty Court, enter
an action against the contractor who is
in debt to him, and sue him for the amount.
When he has obtained an order or certificate of indebtedness from the court,
the workman may serve such certificate
upon the contractee, and that will at once
operate as an assign to the wod~man on
the debt due by the contractor. All such
applications as are made within one week
of each other would be treated alike, and
no priority would be recognised, the
amount due would be shared in proportion
to the amount of the different claims, but
after that time all claims would be taken
according to priority. I ask the attention
of the House to the instances in which a
measure having this object in view has
been introduced into the Assembly in former sessions of Parliament. Many attempts
have been made to pass a Bill of this character, but they have all failed. In 1859
Mr. Barton and Mr. G. M. Stephen brought
in such a Bill, and the honorable member
for Collingwood (Mr. Everard), I believe,
moved a series of resolutions on the same
subject in December following. Those
resolutions were seconded by Mr. Heales.
In 1860 several steps were taken in the
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same direction, and the matter was postponed from time to time. Mr. Barton's
Bill was read a second time in June,
and was eventually carried after a very
stormy career. In July the Bill was
passed and sent up to the Legislative
Council, where it was thrown out. In
1861 the late Mr. Don passed a similar
measure through the Assembly, but it was
thrown out by the other branch of the
Legislature. The great difficulty in all
these instances was that the Bill sought to
do something that was supposed to be inconsistent with the English law. I believe
that inconsistency has no existence in
reality, but it was supposed that it injuriously affected the title to real property.
It is merely a prej udice which we must
endeavour in the course of time to remove,
although I must admit that it has its
origin in a feeling which is entitled to our
respect. With these remarks I beg to move
that this Bill be now read a second time.
1\'11'. WRIXON seconded the motion.
Mr. VALE.-There is one very great
fault in this Bill which will render it
totally useless for the purposes contemplated, for the reason that, ifthe Bill is to do
anything at all, there must be an additional
and advanced security given to the workman claiming the lien. The 2nd clause is
as follows : "If in any proceeding in any court of competent
jurisdiction any sum shall be found due and payable by the defendant for work and labour and
the character of the work and the locality of the
thing upon which it has been done shall appear
from the evidence, the presiding judge or justice
shall, upon the plaintiff's application, sign and
deliver to him a certificate of the cause of debt
in the form in the 1st schedule, which for the
purposes of this Act shall be conclusive; but no
such certificate shall be given if the work appears to have been done npon a movable chattel
of such a description that it would be practicable
for a workman to have a lien thereon by retaining the same in his actual possession."

Now it appears to me that the very fact of
a workman going to the court and asking
for adj udication, would be, to ask for the
securing of all the moneys due upon the
work up to the point at which the workman
made a claim; so that, by that means, he
would be completely defeated. If this Bill
is to be of any effect at all, the second clause
must start with a provision that any workman making a declaration that he has a
claim, that declaration leading to the issue
of a summons, shall stop any payment from
that moment, reasonable security being
taken that the representation of the contractor is a truthful one. I point out this,
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and I think it will commend itself to honorable members, because without such a
provision the Bill will simply be as worthless as waste-paper.
Mr. KERFERD.--I desire to offer a few
observations to the House as to the Bill
now under consideration, and, like the honorable member for Collingwood (Mr. Vale),
I think that, if it is carried in its present
form, it will not prove a workable measure.
It proposes to do something which is not
known to the common law. The rule of
law with regard to a lien is that, whenever
a workman by his labour enhances the value
of a thing, he may retain possession of that
thing until the enhanced value he has put
upon it has been paid for. But the Bill
before the House proposes to give the workman a lien upon the product of labour which
shall have been bestowed by him upon a
thing not in his possession. That appears
to me to be an insuperable o~jection and
obstacle to the well working of the measure,
because there is no more munificent provision of the law than that that lien should
be placed upon property so situated, and if
it had been possible to extend the provision
so as to give the lien to a person who has
increased the value of an article by his
labonr upon it, the common law would have
given it. Let me give aU illustration of
my meaning. A short time ago I took occasion to go through a meat-preserving estahlishment, and 1 saw the tiu vessel in which
the meat is preserved and sent away being
manufactured. The tin passed through the
hauds of five different men, before it ,vas
complete. The first man cut the tin into
proper sizes, the next man bent or shaped
the metal, and so on, until the fifth man.
performed the final process of soldering.
Now each of these five men would have a
right to his lien on that article, but when
the tin is filled with meat how can he secure
that right? The Bill says that he shall
get his certificate, but 1 fear that even if
that remedy were given bim the Bill does
not enable him to enforce it, because another
clause says that the contractee shall have
the same defence t.hat he would have
against assignors. The contractee may
say-'·'1 have a defence to that action," and
if the person who has a lien has to fight
an action, what becomes of the value of
the lien? There is another position which
is quite consistent with probabilities, and
to which 1 will ask the attention of honorable members. A contracts with B to
build him a house for say £600, and B
contracts with a number of persons for the
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performance of many different kinds of
work; but he may find that he has taken
the contract at too Iowa figure. He has
his engagements to meet with all these
various people, one of whom dues the brick:work, another puts on the roof, a third does
the painting, and a fourth the glazing, and
so on; how is it possible to give all these
people separate liens, when the aggregate of their claims would. amount to a
larger sum than the value of the whole
property.
An HONORABLE MEMBER.-" Pro
rata."
Mr. KERFERD.- There is no provision made in this Bill for a pro rata
distribution of the security. If, sir, it had
been possible to give a lien by which the
product of labour would have been assured
to the workman, it would have been done;
but' it was not possible, and it appears to
me that a mea,sure of this kind, however
meritorious is the principle sought to be
accomplished by its operation, is not workable. 1 do not intend to vote against the
motion for the second reading, but it is
my intention, when in committee, to see
whether it cannot be so amended as to
make it, if possible, a practicable measure.
1 am not sure that it would not be better
to refer the consideration of the question
to a select committee.
Mr. MACBAIN.-l am unable to understand that sufficient reasons have been
shown by the Minister of Mines for the
introduction of this measure; they are
certainly not to my mind satisfactory.
There can be no doubt that many instances
have occurred in which workmen have
been put to very great inconvenience by
their employers suspending payment, and
even, in some cases, they have suffered
from actual dishonesty on the part of
contractors; but 1 think we are entitled
to expect, before being asked to give our
sanction to the passage of such a Bill as
this, that some reliable statement should
be made as to the extent to which this
evil exists or has exist.ed in this country,
or how much per cent. of the wages of
labour on contracts in this colony has been
unpaid by the contractors. My experience
leads me to the belief that there is but
a very small percentage of the labourers
who have been deprived of their rights in
this respect. 1 think the mechanics of
Victoria are far above requiring the assistance that ·by this Bill it is proposed to
give them, and, if it is passed into law, 1
believe it will fail to meet the difficulty it
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is designed to meet; but if it is considered
necessary that assistance of this kind should
be given, it should be given in the same
way as Parliament gives it to every other
class of citizens who seek redress. I cannot see how an outsider-I mean by that
a man who supplies materials to the contractor-is to come in, if the workman, by
special legislation, is to take possession
before him. I think it would be placing
the man who supplied the material at an unfair disadvantage to him who supplied the
labour. Because the brick manufacturer,
for -example, is obliged to contract for
bricks, a.nd supply them on credit, and the
timber merchant has to do the same thing.
It would be manifestly a very unfair thing
if the man, who can demand his wages at
the end of the week, should be allowed to
come in and lay an embargo on the timber
merchant's timber, and the brickmaker's
bricks, when those persons having sold
on credit cannot claim their money, for
perhaps three or more months. I am
unable in this measure to discover any
provision which will overcome that difficulty, and, so far as my experience goes,
the less we have pf legislation of this description the better. I would rather see
the Bill withdrawn. Working men in this
colony are quite capable of protecting
themselves-if they make a bad debt, it is
I am sure quite the exception to the rule,
and they are taught by experience that
they should not engage themselves with
those contractors who cannot pay.
Mr. BURTT.-I know of my own personal observation that, both at Collingwood
and North Melbourne, great injuries of
the kind pointed out have been sustained
by workmen at the hands of unprincipled
men, who having taken contracts at a price
below that at which it could pay to carry
them out, have left the workmen in the
lurch. There undoubtedly does exist a
necessity for such a measure as this, and I
trust the House..will give its best consideration to the subject. There may be some
modifications required, but they can easily
be accomplished when the Bill is in committee.
Mr. CREWS.-There is no doubt that,
for many years past, there has existed in
-the mind of the community generally a
strong feeling that some such measure as
that now under consideration should pass
into law. All that has been said on the
subject this evening has been to the effect
that some alterations should be made in
·the Bill as it stands. Perbaps the Minister
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of Mines would be content with taking th~
second reading to-night, and postponing the
consideration of the Bill in committee for
a week or ten days. If that be done, I think
the workmen throughout the colony will
be satisfied that the matter is receiving the
attention it deserves.
Mr. STEPHEN. - Sir, a very little
consideration will, I think, show that,
however much it may be desirable to
secure payment for the work a man has
done, that object cannot be satisfactorily
accomplished by a measure of this character, and that the Bill is fundamentally
wrong in principle. It is an attempt to
extend to the building of a house the
principle which has always been adopted
by the courts in the case of a simple
chattel. It is not that the chattel can be
preserved to the person who has made it.
A carpenter, for example, has a chair intrusted to him to mend; by mending he
improves the value of that chair, anu,
therefore, it is only the commonest justice
that, before he parts with it, he should be
paid for the repairs that he has executed.
In the same way, if a man builds me a
house for £1,000, until I have paid every
penny of that £ 1,000, it is only commonly
fair that I should not have absolute possession or ownership of it, but that the
builder should have a lien upon it until
the whole of the contract money is paid.
But it is unnecessary to legislate for such
a case as that; in fact, it is not to meet
such a case that the House is now called
upon to legislate, because it can easily be
done by arrangement between the parties
themsel ves. I think, however, that the
evil complained of does exist, and I believe
that there are a great number of working
men who are and have been defrauded of
their just wages; but that, I think, arises,
in the great majority of cases, from the
pernicious system of contracting for work
at far too Iowa price; and the one argument that makes me rather desirous of
seeing the Bill pass into law is, that I am
convinced, if it does, that it will knock on
the head the whole system of contracting
with insolvent men, antI getting a house
built for half the money that it ought to
cost. The object of this Bill is not what
it ought to be, namely, to make the present system of contracting fair to all
parties concerned. Let it be considered
what a complicated process it is to build a
house. A person ngrees to do so, and the
house is to cost £1,000. The contractor
undertakes that it shall be done for that
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amount according to plans and specifications. Then under the contractor are those
who contribute their labour, and those who
contribute material. So that there are
four dist.inct classes of interest involved.
Now the object of this Bill is to convert
the employer into a sort of special insolvency commissioner to distribute the
money amongst a number of claimants of
whom the insolvent contractor would be
one. Thi,3 establishes a sort of statutory
fi'audulent preference in behalf of the
workman. The system in this colony with
reference to building houses is this : that
the money is not properly earned until the
house is finished; but inasmuch as the
employer contracts with. men who have
not much capital, he agrees to pay the
money by instalments as the work progresses, and, for the purpose of his own
security that the work is ultimately
finished, he keeps back a certain percentage of the contract price. The debt of
all others that a contractor will ultimately
pay, if he has the money, is the wages of
his workmen. Now let us see what might
happen if this Bill were to pass into law.
The contractor might be a man in whom
every faith was placed; he might be a
competent man, but poor. If he was about
to leave the work unfinished because he
had not capital enough or not sufficient
credit to enable him to complete it, he
might enter into collusion with the workmen, and I do not think that anv means
can be devised, in connexion with this Bill,
by which such collusion could bc prevented.
Suppose such a case, where the contractor
runs the hazard and afterwards stops payment; a laborer sues him who may have
been employed on the foundation of the
house, or on the walls; and by collusion
the money that ought to come to the bricklayers may go to another set of labourers by
whom it was not earned; and that wonld
be a direct violation of the principle recognised by the courts with respect to chattels. If the labourer, ha,ving sued the
contractor, obtained a certificate on which
the employer paid his claim, it would
clearly deprive the employer of the power
he now enjoys of keeping back a percentage of the contract price. I fully
admit the principle that the man who does
the work ought to have a lien) but there
is a practical difficulty in the way of giving
it which I say is quite insuperable, and
even if that were not the case it must resnlt in making the present system of
contl'acting quite impossible. I believe
Mr. Steplten.
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Government generally have a certain sort
of security, but private individuals are
quire satisfied with keeping back a portion
of the contract money, and many of us are
only too glad to employ for building purposes, comparatively speaking, poor contractors. If, therefore, this power were
taken away from the employer, he would
inevitably be driven to contract with men
only who could give them undoubted tangible security for the due performance of
the work. Whilst, then, the Bill might be
beneficial to the labouring classes in the
way I have alluded to, it would be injurious
to them in another, because if there is any
way more than another by which working
men can get on in life it is by becoming
contractors themselves. You will be interfering with the labouring classes if such a
powel' is put into the hands of the large
capitalist.
Mr. WRIXON.-I think we may accept
the assurance of the honorable and learned
member for St. Kilda (Mr. Stephen), that
he is quite as anxious as my honorable
colleague, the Minister of Mines, that the
fair rights of workmen shall be preserved.
I have no doubt of his desire to secure them
that benefit by some Act of this kind; but
I scarcely think the case demanded so much
ambiguity as that by which it has been
surronnded. Attempts have been made
successfully elsewhere to deal with this
question, and attain the object in view by
legislation; for example, I believe in the
United States, where they adopt a more proper system of settling such questions than
an English community are likely to acquiesce in, there are still difficulties. Having
made that concession, I may now be allowed
to take exception to the statement of the
honorable and learned member, that the
introduction of this Bill is an attempt, in
effect, to extend t.he common law principle
of lien. That is not the object and scope
of the measure. It may undoubtedly lead
to such a result if it is .passed into law;
but, so far as the Bill goes, it certainly is
not a Bill for extending the common law
principle of lien, but a Bill for extending
a principle which is already well known to
the law, a principle which is in daily operat!nn, and of which at all times persons may,
under certain circumstances, avail themselves-it is a ready means of extending a
principle which, I say, is now authorized
by law under the Common Law Procedure
Act, of allowing debts to be attached in
the hands of third parties. I particularly
ask the attention of the House to this
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observation, because, unless I am in error,
it diminishes to a considerable extent the
force of the argument advanced by the
honorable and learned member. The certificate is the certificate of judgment
obtained, and it is true that, in adopting
or rather extending this principle, you
place the employer in the position of being
put to some little extra trouble; but that
is only what would be the position under
the Common Law Procedure Act, in which
the garnishee is placed, for he may be put
to a very great deal of trouble and be
drawn into costly litigation before the
Supreme Court, and called upon to make
all sorts of harrassing affidavits. But it
is only persons who have the command of
money who would be likely to put that
remedy into operation; and I think the
honorable and learned member will see
that it is a remedy that certainly can never
be availed of by men earning their daily
wages. The position of affairs, then, is
this: here is a remedy existing in law,
availed of every day by persons of means
and character, but people who are in a
humble way of life and have not the
means of availing themselves of this sort
of expensive machinery are often placed
in the disadvantageo1ls position of being
robbed of what they have earned. That
is the true position; and now comes the
obvious question-Should there be an effort
made now to extend this remedy to persons not in these positions of worldly
advantage, or shall it continue to be enjoyed, exclusively, by those who are?
But, supposing the principle contended for
be a sound one, it is quite true that, in
giving practical effect to it, in Elmall concerns considerable difference will be felt;
and I think, too, it is equally true, as has
been said by the honorable and learned
member for St. Kilda, that a certain
amount of trouble and inconvenience will
occasionally be suffered by employers; but
I believe, on the other hand, that a great
many employers would regard it as a kind
of protection, because they have too often
been in the yeey unpleasant position of
seeing men working on their housesworking on in their poverty-and afterwards defrauded of their hard-earned daily
wages. I think, too, that many employers,
so far from regarding it as an inconvenience, would look upon it with much
favour, because they would feel that it
enabled them to see the men who had
been working for them paid for what they
had done, and would save them the great
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annoyance of the workmen coming to them
afterwards and asking for payment. And,
sir, in addition to this, it must be borne
in mind that the amount of trouble that
will be thrown upon employers under this
Bill is considerably less than the trouble
already imposed by the Common Law
Procedure Act on persons in a similar
position. Here the only inconvenience
that the employer would have cast upon
him is that he would have to keep the certificate served upon him for a period of
seven days and pay the claims. He has
not to go before any judge, nor has he to
engage the assistance of any lawyer. He
has simply to perform the duty of retaining the certificate of judgment for seven
days. And I may say that it is easy to
argue here about the inconvenience to_
which employers will be subjected if this
Bill becomes law, for I confess I think
the argument is one )Vhich may be used in
this Chamber better than it can be applied
in practical life, tor I think that an inconvenience can be much magnified in debate,
and can be made to assume proportions
which it would never reach when tried by
the test of practical experience. I must here
glance at the manner in which the honorable and learned member for St. Kilda advanced his argument, and I say at once that
I cannot but think that it arose from some
.misconception of the wording of the Act.
The honorable and learned member said
that if the Bill is adopted it will deprive
the employer of the 25 per cent. which he
is entitled to retain.
Mr. STEPHEN.-Perhaps I may be
allowed to explain that what I desired to
point out was that if the money which the
contractee retains in his pocket is liable to
be attached in order to pay the workmen
for the work which they have already
done, there will be no security that the
work will go on. If the money of the
contractee is to be used to pay for labour
done, and the contractor is insolvent, there
will be no means of going on with the
work.
Mr. WRIXON.-I will point out that,
according to the provisions of the Bill, only
the money due or accruing due will be
liable to be attached. The argument of
the honorable and learned member for St.
Kilda seems to be parallel with that of the
honorable and learned member for the
Ovens, who contended that an employer
may be required to pay more than the sum
he contracts for. I cannot see how such
a state of things can possibly arise under
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this Bill, because all that the contractee is
asked to do is to pay to one party money
that is due to another, and the payment to
the workman will be an equitable defence
as against the contractor. Unless the
money demanded from the contractee by
the workman is actually due, or accruing
due, it cannot be attached. It matters not
whether the contractor is solvent or otherwise; the workman who has his wages to
get is entitled to protection. Another
objection was glanced at by the honorable
member for Collingwood (Mr. Vale), in
which there seems to be considerable force.
It is that unless you attach the moneys
from the beginning of the suit you have
no security at all. I can assure honorable
members that that point has been carefully
considered. It was the desire of my honorable colleague who introduced the Bill to
meet the objection, if possible; but I think
that, in a matter so complicated and difficult
as this unquestionably is, we had better, as
it were, proceed by degrees-we had better
take what we can get to begin with, and
then see if we cannot improve upon it. I
think that if you were to start by saying
that the amount of the debt was to be
attached from the first notice of action you
would at once plunge into a variety of
difficulties not easy to solve, and a solution
of which would certainly require very long
and complicated machinery. There is this
obvious objection to adopting that course,
. namely, that a dishonest workman might
at any time embarrass the contractor by
simply entering a plaint against him. The
answer of the honorable member for Collingwood is that if the workman did not
proceed with the suit at once the attachment would not continue. But I can
assure the honorable member that that is
the answer of a layman. If he knew a
little more of' the intricacies of the law, he
would be perfectly aware that a suit once
commenced may be kept hanging up for
a very considerable time. My honorable
colleague was most anxious to deal with
the point, and if, in committee, the requisite machinery can be suggested, we will
be very glad to adopt it. I believe, however, that the difficulties in the way are
too great to be overcome at present. It
will be better to content ourselves with
getting what we can. The Bill now
before honorable members does not attempt to do more than we can reasonably do; it does not entrench upon the
fair rights of employers and contractors.
'If it be ·adopted and carried into law, as I
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hope it will be, considering its moderate
character, we shall be better prepared to
extend the common law lien, to which I
would raise no objection, if we could only
clearly see our way to enact the necessary machinery.
The honorable and
learned member for St. Kilda (Mr. Stephen)
adverted to another objection. The objection, if I followed the honorable and
learned member correctly, is that the men
who made the foundations of a building
would often be paid when other workmen
were left unpaid. Of course it is impossible to meet every difficulty which may
be suggested. We carefully considered
whether we could not adopt some plan by
which all the workmen employed on a
building from the foundations to the roof
could be brought in and get a proportion
of the money; but then, again, the difficulties of accomplishing that object were
found to. be too great. After all, the main
principle is that as long as there is anything
due by the contractee the workmen ought
to be paid; and it was thought better
simply to adhere to that principle. I
think that the objection of the honorable
and learned member for St. Rilda, while
ingenious and no doubt of some weight, is
an objection the force of which is more in
argument than it will be in practice, for
the simple reason that the contract for
every house covers a much larger sum
than the wages of the workmen, because
of course it "includes the material.
I
therefore think it is unlikely that the case
supposed by the honorable and learned
mem bel' for St. Kilda will ever arise. As
a general rule there will be enough
money to provide for the wages of the
workmen, and to meet their particular case
-to p-nable those who are in a humble
position to avail themselves of the machinery of the law-is the real object of
the Bill.
Before sitting down I will
advert to an observation of the honorable
and learned member for the Ovens, that
tho principle of this Bill is one unknown
to the common law. I think that observation is based upon the view that it is an
extension of the principle of lien. But,
practically, it is npt so ; it is an extension of the principle now in force in our
law of attaching debts in the hands o"{
·third parties. Therefore 1 do not think
that there is weight in the observation of
the honorable and learned member. Moreover we must not forget that the points of
difficulty which have been started during
this debate, and which will no doubt be
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fully discussed in committee, are after
all matters which will rarely arise in
the practical operation of the measure.
The real effect of the Bill, I apprehend,
will be that contractors will always
make an effort to pay for fear of having
the money coming to them from their
employer stopped. The measure will act
as a kind of deterrent on contractors; it
will furnish them with a very strong
motive to endeavour to meet the claims of
their workmen. That will be the real
effect of the Bill rather than the actual
operation of the machinery which the
measures provides. A contractor, knowing
the law, will not wait to have it put in
force against him. He will not wait for
an appeal to the court every time that his
workmen are asking for their wages; but
he will make an effort, unless he is
thoroughly insolvent., to meet the demands
of his men, and so prevent the inconvenience which the law would otherwise
put him to.
Mr. McLELLAN.-I have no doubt
that there is some necessity for a measure
of this kind, but I think that the gentleman who framed the Bill did not clearly
understand the nature of contracting in
this country. In the first place, in order
that such a measure may have a practical
effect, there ought to be a provision that
all p~yments for contracts must be made
in money. At present, any person who
wishes to build a house can arrange with
the contractor to pay for the work as it goes
on, by a nine or twelve months' bill. How
are the labourers who are going to be
employed on the work to know of this
arrangement unless the contractee, as he
is called, posts up a copy of his agreement
with the contractor before the building is
commenced? I have known arrangements
made to have a building erected in exchange for a piece of land, instead of paying for it with money. Is the labourer
who wants his wages to be told to go and
take possession of the land? It is impossible that the workmen can know of
these arrangements beforehand; therefore,
in many cases it will be useless and absurd
to give workmen the remedy proposed
by this Bill, unless you begin by enacting
that in futnre all houses erected in this
conntry shall be built for money payments,
and that there shall be no credit given
between the employer and the contractor.
Contracts are taken in various ways to
which this Bill will not apply. A man
may enter into 8 contract to erect a house
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for a timber merchant, with a particular
arrangement as to the supply of the timber
which will be required. How would an
agreement of that sort enable the poor
hodman to obtain payment of his wages
by' the means proposed by this Bill ? Again,
the contractor may owe a debt to the contractee, and it may be arranged that the
debt is to be reckoned as a set-off against
the cost of the building. How in such a
case as this, which occurs every day, is
the labourer to obtain payment of the
wages due to him by the provisions of the
measure now before the House? The
whole thing is an utter fallacy. It will
not work. If the Solicitor-General has
the credit of preparing the Bill, I trust
that he will take it back, and make ample
provision for the various contingencies
which must arise in a new country like
this, in connexion with building contracts.
In addition to the objections which I have
pointed out, it will be necessary that the
contractor and the contractee shall disclose
the state of their accounts from time to
time, in order, if this measure is to be of any
. use, that the workmen employed on the
building may be able to see whether there
is sufficient money in hand to warrant
them in continuing their labour. Is a contractor or a contractee to be compelled to
disclose his position to every labourer who
may ask for employment, lest he should
run the risk of "working for a dead
horse"? All these things have to be considered. To adopt the Bill as it is, will
drive all but capitalists out of the contracting business. It will create a number
of monopolists. Those who have means
will monopolize every building in the
colony. There are thousands of individuals
in this country who have invested the
whole of their money in building plant,
with which they are prepared to undertake contracts. The Bill will drive these
persons out of the market altogether, and
send them back to the ranks of journeymen. It will do this at one fell swoop,
and will destroy a latge amount of capital,
because, however ignorant the AttorneyGeneral or the Solicitor-General may be
of the fact, there are some thousands of
pounds of capital iuvested in the working
plant belonging to small contractors in
this country.
Their plant is as much
their capital as money is the capital of the
wealthy. The present Bill will destroy
the whole value of this capital-the working plant of the small contractors-to
its owners, and throw the building trade
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entirely into -the bands of the large con-'
tractors. Instead of assisting the working
classes, you are giving a monopoly to
. capitalists, who, I have no doubt, will be
However poor
very hard taskmasters.
an employer 8 small contractor may be,
laboring men will be much worse off when
they are under the control of such gentlemen as I could name, who at the present
time are nothing more nor less than slave
drivers as far as their workmen are
concerned.
If this is the object of
the Solicitor-General, be can obtain it
effectually by the present Bill; but I do
not suppose that he has intentionally prepared a measure which will bring about
this result. He bas done it in ignorance
of the effect which it would have upon
contractors possessing small capital. It
would be better for the working classes,
and more creditable to the Government, if
the Bill were taken back, and a new one
prepared which would really meet the
necessities of the case. I have no wish to
obstruct the passing of a suitable measure
this session, but I dread such a Bill as the
present becoming law. Having been to
some extent connected with the business
in my early days, I know that there are
many contractors in the colony who have
110 capital except their working plant,
which is sufficient to enable them to obtain
the necessary assistance from timber merchants and others to carry out contracts
varying in amonnt from £50 up to perhaps
£3,000 or £4,000. If, however, the Bill
becomes law, in its present shape, this
class of contractors will be driven out of
the market altogether, the building trade
will go into the hands of monopolists, and
the measure, instead of benefiting the
mechanic and laboring man, will greatly
injure their interests.
Mr. KITTO.-It seems to me that the
framers of this Bill have either gone too
far or have not gone far enough. It appears a very strange thing that a gentleman representing the constituency which
the Minister of Mines does should have
ignored altogether, in this measure, the
great mass of the workmen in that particular district-one of the largest working
districts in the colony. I, a large employer
of labour, will not be afiected by the Bill
in any way, because I employ direct. The
honorable and learned member for St. Kilda
(Mr. Stephen) gave it as his opinion that
a contractor is a sort of middleman. The
Bill provides that, in the event of a contractor being a rogue, the workmen hired
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by him shall get their wages from the person engaging the services of the contractor.
Let us look, in the first place, at the title
of the Bill, and then at the proposed title
of the Act, should the measure become law.
If it should occupy a place on the statut~
book, it will appear as the Contractors'
Debts Act; but now it is a Bill, or supposed
to be, " for better securing the payment of
debts due to workmen." What workmen?
Mr. McKEAN.-All workmen.
Mr. KITTO.-But the Bill will appear
on the statute-book as the Contractors'
Debts Act. We all know what a contractor
is, but I may tell the House that not more
than one-tenth of the workmen of this
country, and that one-tenth the most intelligent, are employed by contractors.
Nine-tenths of the workmen are employed
directly, either by mining companies, or
farmers, or other persons, not by contractors.
Mr. MACKAY.-The Bill will give
those persons a remedy.
Mr. KITTO.-I do not see the remedy
in the Bill. It is a well-known fact that
persons engaged by contractors are, as a
rule, skilled labourers. It seems to me
that the intelligence of honorable members
does not go beyond the building of a house.
Now we must be aware that persons engaged to build houses are skilled workmen.
It is also known that those Rkilled workmen are a much more intelligent class of
men than nine-tenths of other workmen,
engaged in other branches 'of trade. I
want to know why that particular class of
workmen should be protected? It is simply a sop to Cerberus. It is simply a piece
of cant. I believe in the principle enunciated in the Bill, for no one is more
worthy of payment than he who gives his
labour, expecting only the results of that
labour; but, if the measure is allowed to
go into committee, I trust that it will be
very clearly amended. Let us look at the
case from this point of view. The other
day advertisements appeared in some of
the Ballarat papers, inviting miners from
other parts of the colony to go to Ballarat
to work. A number of men went, they
were engaged by bubble companies to the
right and to the left, and what was the
result? The fever of speculation died
away, antI these poor unfortunate men
(many of them having families), not being
so well acquainted with law, and not so
e.x.perienced in getting up public meetings
and managing their affairs as mechanics
and meUlbers of trade unions, had to go

Contractors;

[N OVEMBER 8. J

back to their homes without payor remuneration. Is any provision made to
meet case!) of that kind? It is the duty
of the Government, in taking in hand a
measure of this sort, to do the whole thing,
or let the matter alone. The SoHci torGeneral says that the Bill is a sort of
speculation-a try-on as it were. I can
only say that those who should be protected are the ignorant, and not the most
intelligent. It appears to me that this
Bill is an attempt to get the influence of
those intelligent trade unionists-of those
persons who are fond of calling public
meetings, and of exercising greater power
than they should do. It is au attempt to get
their influence at the next general election,
and nothing more.
Mr. LONGMORE.-I think that there
is something true in the remark of the
honorable member who has just spoken.
He intimated that the honorable and
learned member for St. Kilda did not go
beyond the mere building of a house. It
is quite clear that the honorable and
learned member does not take in the whole
bearings of the question. His argument,
that, if the Bill passed, the workmen employed in making the foundations of a
house might get paid while those who
built the house would not get paid, must
fall to the ground, from the simple fact
that no workman could get any money from
the contractee unless the money was due.
There are many cases in which workmen,
both skilled and unskilled, require very
great protection indeed. The honorable
member for Cast.lemaine (Mr. Kitto) has
referred to bubble mining companies, but
I believe that in nearly all those instances
the workmen are paid. There are circumstances under which workmen don't stand
half the chance of being paid that they
do when they are employed in building a
house, or even working for a bubble company. Take the case of a contractor under
the Government going into the interior of
the colony to build a bridge or make a road.
His men are, perhaps, kept without their
wages for two or three months, because
their employer cannot get his money.
They continue working, expecting to be
paid some day, and ultimately, perhaps.
their employer goes to Melbourne, gets all
the money due to him from the Government on his contract, and disappears, leaving his workmen without their hard-earned
wages. It is high time that the working
men of this colony had some power by
which they could compel a contractor to
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pay them the money due to them. It is
not to be expected that poor laboring
men, who are generally glad to get a job
and work at it, in the hope that they will
eventually be paid, can protect themselves
against their employers, unless the law
gives them facilities for doing so. I think
that these men ought to be secured above
all others, and I am glad that the Bill
brought in by the Government tends, to
some extent, to afford them security. I
hope that the Ministry will carefully
consider the suggestion of the honorable member for Collingwood (Mr. Vale),
namely, that money due to a contractor
under the Government should not be paid,
as a matter of course, if a protest against
the payment of it is lodged by the workmen employed by him on the contract. I
believe that the protection of workmen
employed on Government contracts· is
especially necessary. In the case of small
jobs, such as the building of a house, the
men employed generally know the contractor for whom they work, and what
the chances are of being paid their wages
when they become due, but that is not
always the case in Government contracts.
The Government, employing labour as
they do very largely, ought to be careful
to see that the men who really do their
work are paid for their labour. I shall
certainly vote for this Bill, and give all
the assistance I can to make it as useful a
measure as possible.
Mr. McKEAN.-Some honorable members assume that the Government have
introduced this measure at this stage of the
session with the view of conciliating the
working men of the colony. Even if that
be true, I will still be very glad if the
principle of the Bill is carried into effect.
I will be very glad to see the bricklayer,
the carpenter, the mason, the stonecutter,
and others have the same security for payment for their work that the tailor, the
shoemaker, and other tradesmen have upon
the materials which they expend their
labour on. I look upon this Bill as an extension of the common law principle oflien,
and I think it a good principle, if the machinery were sufficient to carry it out. But
I regard the machinery provided by this.
Bill as totally inadequate to carry out the
principle. On the second reading, however, we deal only with the principle of a
Bill, and I think we must endorse the.
principle of this measure. If the Bill is
read a second time, we can have the collective wisdom of the House brought to bear.
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. in committee to devise the machinery to
carry into effect the principle of the
measure. I don't think any honorable
member will say that a workman, however
humble he iA, shall have no lien upon a
chattel merely because it cannot be removed. Is a ship carpenter to have no lien
because he cannot take the ship under his
arm and walk away with it, while the tailor
can have a lien by taking the cloth home,
or retaining it in his custody if it be given
to him by his emp,1oyer to take home? I
say that the principle of the Bill is a good
one, and I am sure that there is not a member of the House who will for a moment
object to it. But the Government should
show that they are in earnest in this matter.
A very large class of contrMtors in this
colony are Government contractors; but not
one penny of money in the hands of the
Government can be attached as the law
now stands, and nothing in this Bill will
enable a contractor or his workmen to attach money in the hands of Government.
Why should not the Bill provide for this?
Why should the carpenter, the bricklayer,
and the mechanic, when working for the
Government or for a Government contractor, not have the same rights and remedies
against the Government as he would have
against an ordinary contractor?
Mr. CASEY.-It is specially provided
for in the specifications.
Mr. McKEAN.-But, if the principle
of lien be a good one, why not extend it
in ·all its fullness P Why should it be
introduced by special conditions - why
should it be left to the Public Works department to give effect to it or not as the
department thinks proper? Why should
it not be the law of the land? But of all
the evils I know that creditors are subject
to, the worst is that accursed system which
enables the Government to snap their
fingers at any creditor, and pay over money
in violation of all law of lien or right of
attachment to persons who are not equitably entitled to it, but have legal claims,
when other persons ought to receive the
money. The. condition referred to by the
honorable and learned member for Mandurang, inserted by the Public Works
de:{>artment in contracts, only applies to
workmen; it does not apply to those who
supply goods and material. I am told that
they can protect themselves; but how can
they protect themselves when they cannot
attach the money of the contractee P A
Government contractor can put off his
creditors from time to time, and he can go

nebts Bill.

to the Treasury and receive the money
due to him. A sheriff's officer cannot
attach it, not even in transitu across the
counter.
The contractor can put the
. cheque in his pocket, and laugh at the
whole of his creditors. This is a state of
things which the law ought not to allow
to continue. There is nothing in this Bill
to prevent a contractor assigning all the
money which is to become due to him on
any contract to a third person. The 4th
clause of the Bill says"Upon service as aforesaid all moneys due or
to accrue due as aforesaid from the contractee to
the contractor, to the amount of the workman's
debt specified in the certificate, shall be deemed
to be effectually assigned by the contractor to
the workman, but subject to any prior assignment or disposition thereof under this Act or
otherwise," &c.

These words" or otherwise" are as general
as they can possibly be. It is said that the
Bill is intended to deal with contractors
who are dishonest; but if you deal with
dishonest contractors you must tie them
down in the tightest possible manner;
you must not leave loop-holes of this
character. In the interests of the profession to which I belong I know that I
am speaking very inj udiciously. A better
Bill for the lawyers could not be carried
into law. Every day we should have
issues tried in the courts as to whether
moneys belonged to a contractor or to his
assignee. This, however, ·is a matter of
detail which can be dealt with when the
Bill is in committee. Again, there is a
possibility of a building being erected
upon land which does not belong to the
contractee or employer. The land may
be vested in trustees for the benefit of his
wife, or, if it be the contractee's own land
when the building is commenced, he may
assign it to a third person during the
progress of the work. These cases, which
may arise-which do, in fact, occur in
every day experience-show the difficulty
which surround a Bill of this description.
I will take another case. Suppose that
the land is held by a building society, and
the society supply the funds for erecting
the building, and have a lien upon it-how
would the workmen possess a remedy in
such a case as that? The difficulties
which may arise, in attempting to accomplish the object which the Bill is
intended for, are very numerous, and
many of them are apparently insuperable
without complicated machinery. There
may be cross-accounts, there may be
building on credit, there may be assign-
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ments, there may be many other obstacles
in the way of workmen attaching the
money of the contractee. I will take
another case. A building contract may
be accepted on condition that the architect's certificate shall only be given when
the building is completed, and the workmen, after spending some weeks of labour
under the delusion that they have a lien,
will find out that they have no lien.
When the building is finished the architect may refuse to give a certificate because he is not satisfied with the work,
or at the suggestion of the employer,
either expressed or understood, or from
a desire to injure the contractor. No
doubt the cases to which I have referred
and other difficulties in connexion with a
Hill of this character which will suggest
themselves to honorable members will be
duly considered in committee, and the Bill
may be so moulded as to be a really efficient
measure. I differ from the view of the
honorable and learned member for St.
Kilda (Mr. Stephen), tllat the effect of the
passage of the Bill will be to throw all
contracts into the hands of large contractors. On the contrary, I believe that
it will benefit small contractors, because
workmen will be willing to assist them,
knowing that they have security for the
payment of their wages. I think that the
proposed title of the measure is a bad one;
instead of being called the Contractors'
Debts Act it should be entitled the W orkmen's Lien Act. Whether the Bill has
been introduced as an election cry or not,
I trust that, in committee, we shall endeavour to make the machinery as perfect as
possible, in order to carry out the principle
of the measure. Let us endeavour to do
justice to those who are entitled to receive
justice at our hands-recognise the fact
that the workman is worthy of his hire,
and do all we can to assist him to obtain it.
Mr. WALSH.-There is one feature of
the Bill which, in my opinion, should be
carefully considered. The Bill provides
almost exclusively for the protection of
the workman. A contractor may enter
into a contract to build a house for
£1,000, the material for which is probably
worth not less than £400, but the Bill
simply provides that the workmen shall be
paid for their labour. Ifthe contractor takes
the contract at such a price as will entail
upon him a loss~a loss which he is unable
to meet-it will be very plain to the perception of honorable members that the
workmen will get paid while those who
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supplied the material-the timber'merchant
and the brickmaker-will not receive payment for what they furnished. To my
mind this appears like a piece of class
legislation, which should not be sanctioned
by the House. It is legislating for one
cIa'ss, while another class-the persons who
supply the materials-who are equally
deserving of being paid as the workmen,
are unprovided for. For this reason, as
the Bill provides for one class and not for
the other, I shall oppose the second readi'ng.
The motion was agreed to, and the Bill
was read a second time.
The House then went into committee
on the Bill-Mr. G. V. Smith in the
chair.
On clause 1, declaring that the title of
the measure should be "The Contractors'
Debts Act,"
Mr. McLELLAN urged that the Bill
was crude and imperfect, and would fail to
carry out the object for which it was
intended. It was supposed that it would
give security for the payment of the wages
due to the workmen employed on a building, but at the very outset there was a
difficulty, because there was no definition
of the word" workmen." If the man who
actually took part in erecting a building
was protected, why should not similar
security be given to the man who quarried
the stone, the man who burned the lime,
or who cut the timber? Was a man who
did work at a distance from the building
to be deprived of the security afforded to
him who was actually engaged in erecting
the building? He could see innumerable
ways in which the principle of the Bill
would be evaded. If the Government
were in earnest, it would be far better for
them to withdraw the measure, and endeavour to frame another, which would be
better adapted to accomplish the object in
view. He moved that progress be reported.
Mr. MICHIE said that there was a very
numerous class of cases which the Bill
would certainly meet. It was not, as it
had been described by some honorable
members, a measure for extending the law
of lien, but one for giving a larger and
more comprehensive effect to the principle
of attachment, which was already recognised. According to the present state of
the Jaw, a contractee had no power to
withhold any portion of the money due to
the contractor, and devote it to the payment of the workmen's wages, even though
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he might have a shrewd suspicion that the
workmen were going to be swindled by
the contractor. If t.he Bill would cover a
numerous class of cases, to meet which
legislation was required, as it undoubtedly
would, it would be unwise not to deal with
it simply because it would not meet every
imaginable case which had been suggested.
The honorable member for Ararat (Mr.
McLellan) desired the insertion of a provision that all the contracts should be for
money; but, were that done, an important
principle of public liberty would be violated-an arrangement like that of building a house in exchange for ten acres of
land would be prevented. Moreover, such
a provision was not needed, because the
great majority of contracts were for money
-in fact, they were in the proportion of
nineteen to one. And it was not because
the Bill might not apply to one case out
of twenty that the House should refrain
from passing what might be an effective
measure to prevent nineteen cases of injustice. If the Bill was the means of protecting labourers, skilled and unskilled,
from injustice at the hands of dishonest contractors, that was all that could be reasonably expected from a measure of the kind.~
Mr. McLELLAN objected to one class of
labourers being protected and not another.
In the erection of a building, it was necessary to employ not only labourers to dig out
the foundations, stonemasons to put in the
foundations, and bricklayers, plasterers,
slaters, and plumbers for the superstructure, but also joiners to make the doors
and windows. The latter, however, did
their work at their shop, and for that reason were not in the same position as the
men who worked on the building. There
were some shops in Melbourne where fifty
hands were employed in making doors and
windows for contractors. Why should not
these individuals have a lien upon their
labour? (Mr. Michie-" They will have.")
No. The fact was that the Government
had brought down a measure, but did not
know what it was. They would protect
a few individuals who put their work into
a building, but those who furnished perhaps
the most skilled and valuable labour they
would not protect.
Mr. VALE said he was surprised at the
attitude of the last speaker, because he
believed that the honorable member desired to give to workmen additional security that the wages accruing to them
should come to their hands. But the honorable member, by the position he took
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up, was promoting the views of those who
did not wish to give this facility-who
considered it desirable that there should
be legislation in the direction of giving all
possible security for the payment of large
claims, and were disposed to prevent the
possibility of additional security being
given for the payment of small claims like
those accruing to workmen. Supposing it
were true that the Bill provided increased
fa.cilities in the direction of recovering
moneys earned by a portion only of the
labouring and artisan class, the measure
might be accepted as an instalment-as
embodying a principle which would be
extended in time to the whole labouring
and artisan class. Therefore the honorable member for Ararat was fairly called
upon to support the measure, and not play
into the hands of those honorable members
who did not believe in the Bill at all.
The Bill was not perfect-indeed it was
difficult to obtain a perfect Bill-but experience showed that the way to carry out
a principle confessedly desirable was to
put it in actual operation, to commence
with an Act on the subject, to place some
regulation affecting the matter on the
statute-book, and then, in course of time,
probably a much shorter time than might
be expected, it would be seen how the
whole object might be compassed. It had
been complained that the Bill would not
gi ve the same facilities for the recovery
of wages to workmen employed by contractors under Government as it would to
workmen employed by contractors with
private persons. But this complaint was
without foundation. He understood that
the Bill distinctly covered Government
contracts. On that understanding he was
prepared to go on with the Bill; but he
should like an assurance given that an
opportunity would be afforded for the
recommittal of the 2nd clause, in order
to see how far it was possible to stay
payments of money by a contractee from
the very moment that a summons was
granted to a labourer or artisan against a
contractor.
The motion for reporting progress was
negatived, and the clause was agreed to.
Discussion arose on clause 2, which was
as follows : " If in any proceeding in any court of competent jurisdiction any sum shall be found due and
payable by the defendant for work and labour,
and the character of the work and the locality
of the thing upon which it has been done shall
appear from the evidence, the presiding judge
or justice shall, upon the plaintiff's application,
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sign and deliver to him a certificate of the cause
of debt in the form in the 1st schedule, which
for the purposes of this Act shall be conclusive;
but no such certificate shall be given if the work
appears to have been done upon a movable
chattel of such a description that it would be
practicable for a workman to have a lien thereon
by retaining the same in his actual possession."

Mr. WALSH proposed the insertion,
after the word "labour," in line 3, of the
words "or materials supplied." He considered the man who made and supplied
the bricks, and the man who supplied the
bluestone, was just as deserving of protection as the man who placed the bricks and
stone in position.
Mr. BURTT asked, if this point were
conceded, why should not the man who
quarried the stone also have a lien?
Where were the committee to stop?
Mr. J. T. S:\UTH believed the amendment to be worthy of consideration. The
Bill appeared to be hurried on too rapidly.
The principle of the measure having been
discussed on the second reading, honorable
members should certainly be allowed some
time to consider the details, if it were
desired that the Bill should have anything
like permanency. At the first blush, it
appeared to him that the committee were
engaged in making a law to gi \'e a fraudulent preference to creditors. The object
of the Bill seemed to he to give certain
persons security for their claims while
others were to be left powerless. And
what would be the result of passing such
It law?
Would any vendor of building
materials give credit to a contractor, if he
knew that by means of the goods which
he supplied tl~e labourers employed by the
contractor would secure their pay? Certainly not. As one honorable member had
already put it. the honorable member in
charge of the Bill should have shown that
there was an absolute necessity for protecting the labouring man. It could not be
proved that large numbers of labouring
men were dishonestly defrauded out of
their just dues. There might be isolated
cases of the kind, but Parliament could
not legislate for isolated cases. A workman to whom a week's wages were owing
could go to the police COUl't and obtain a
summolls for the amount. He was disposed
to think that a law prohibiting workmen
from gi ving credit for wages longer· than
a certain time would be more beneficial
than the Bill. At all events there were
many other ways in which the uifficulty
might be met t.han that now proposed.
He believed that if one particular class
VOL. XI.-I

8.J

Debts BilL

113

were protected in this particubr way,
other classes would feel their in t.erests
jeopardized, and would take measures to
secure themselves. The result would be
that a cont.ractol' would be unable to obtain
credit. He was for every man-not the
labonrer only-having his due; at the
same time he admitted that the labouring
man might, perhaps, want more protection
than other men because of his simplicity
and ignorance.
Mr. MICHIE reminded the last speaker
that preferences were recognised in the
insolvency law, the law relating to domestic
servants, and other statutes. There was
no harm in a preference ,vbich was regarded as equitable. There was a marked
distinction between the position of persons
who merely supplied the materials fOl' a
building and tbat of those who actually
put their work into that building. Constantly, since the inauguration of responsible government in the colony, if not
before, had there been complaints of the
injustice perpetrated on workmen engaged
on buildings, but there had never been
anyt.hing like an appeal for legislative
protection on the part of men who supplied building materials. He apprehended
that the reason was that men of that class ,
were peculiarly able to know who might
prudently be trusted 01' distrusted. They
knew pretty well the social and business
position of the contractors to whom they
supplied materials, and of course they need
not part with theil' materials if they did
not choose. The workman, on the other
hand, was peculi:~1'ly liable to be imposed
upon. The workman could not deal with
the contractor at arm's lengt.h--in the
same manner as the man who supplied
materials. The workman, skilled 01' unskilled, could not waste his time in trotting
about to ascertain the circumstances of
every contractor for whom he might be
engaged; accordingly he had to commence
his work exposed to a certain risk, and it
was from that risk that he asked to be
relieved.
Mr. McLELLAN called attention to the
claim which such men as the associated
quarrymen at Brunswick had upon the
consideration of the House. Those men,
in having to furnish ashlar, rubble, anu
lintels, were as much employed on a builtling as the men who chiselled the stone 011
the works; but were the latter to lI:we a
preferential claim, while the othel's had 110
security at all? He was satisfied that, if
the clause passed as it stood) within olle
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week would the House receive petitions
from such men as those he had referred
to, ~sking to be plaeeu on the same footing
as other individuals.
Mr. MACKAY said, assuming there
was something in the last speaker's argument, it did not follow that the House
should deny justice to one class of workmen, because it could not extend it to
another class. But there was nothing in
the argument. The fact was that, under
the Bill, quarrymen would have an equal
remedy with carpenters, masons, and bricklayers, because their work was represented by a movable chattel which need
not be removed from their possession until
security for payment was first obtained.
With regard to the amendment, the honorable member who moved it would see that
legislation on this question was now but
initiated; that, in consequence, only the
more flagrant cases could be dealt with;
and that the principle of the Bill, if it
worked well with regard to labour, might
be extended hereafter to materials of
various descriptions. He believed that
every state of America had a lien law
which gave the workman a lien for his
labour, but it was not every state that
gave a lien for materials. Why was a
preferential claim given to domestic servants? Simply because, by being compelled to give their labour for a certain
time, they were obliged to give credit
before they could receive any payment.
The workman had to give a week's labour
before he was entitled to a week's wages;
and the law did only a righteous thing
when it stepped in and endeavoured to
save the workman from fraudulent practices on the part of contractors.
Mr. WALSH observed that, so far as
his experience went, the brick maker, the
quan-yman, and the timber merchant
suffered more at the hands of contractors
than the workman. It was for that reason
he thought there should be a lien for
materials as well as for labour. Brickmakers and quarrymen, as a rule, were
men of limited capital; they employed a
number of hands, but, if they were not
paid for the materials which they supplied,
they could not pay theil' workmen.
Mr. MACGREGOR suggested that the
further consideration of the Bill should
be postponed, as it was clear that honorable members had not yet mastered the
details. He made this suggestion in the
interests of the principle which the measure sought to carry out.
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Mr. WRIXO~ thought the object of
the last speaker would be gained by a
little further discussion. It woulu be a
great assistance to the Government for
honorable members to express freely their
opinions on the various questions arising
out of the measure.
Mr. LONGMORE advocated postponement.
Mr. MACBA.IN said he should like a
little time to consider the question. It had
been stated by members of the Government that the principle of the Bill had
been adopted in America, and had there
worked successfully. This information
was new to him.
Mr. McKEAN considered that the
workman was as much entitled to benefit
by the law of lien as the banker and the
squatters' agent.
Mr. MACBAIN observed that, if the
Bill proposed to put workmen in the same
position as those who lent money on property of any kind, he should be glad to
give it his support. But the last speaker
failed to convince honorable members,
when he addressed them before, that the
Bill would confer that privilege upon the
workman. In fact, the honorable member
proved that the meaEllre was so defective
that it would not accomplish the object
which it was said to have in view. (Mr.
McKean-" I endorsed the principle of
it.") To amend the Bill to meet the honorable member's views would involve a
month's discussion. His (Mr. MacBain's)
opinion was that the working classes were
perfectly independent of any legislation
of this description-that they were quite
able to protect themselves.
Mr. WILSON expressed the hope that
the object of the Bill would be limited to
securing the wages of workmen. The
vendor of materials did not need the same
protection as the workman, because it was
in his power to regulate the price of the
article which he sold according to the
risks which he ran. For example, brickmakers who sold bricks, for cash, at £2
per thousand, might charge £4 per thousand if they gave credit. The workman, on the other hand, no matter what
might be his risk, obtained no more than
his 8s. or lOs. per day. The ca~es were
not paralle1.
Mr. FRAZER moved that the Chairman report progress.
The motion was agreed to, and
Progress was reported accordingly.

[N OVEl\1BER 8. ]
MARRIED WOMEN'S PROPERTY
BILL.
Mr. HIGINBOTHAM.-Mr. Speaker,
I beg to move for leave to bring in a Bill
to amend the law relating to the property
of married women. It will be in the recollection of the House that I introduced,
last year, a Bill with this object. .That
Bill was a transcript of a Bill which had
passed the House of Commons the previous year. I then submitted to the
House extracts from a report by the select
committee of the House of Commons upon
the subject of the law relating to the property of married women. It was a very
interesting, arid more than usually valuable report. It started with a short and
admirably lucid statement of the law relating to the subject. It afterwards proceeded to set forth the numerous cases
of hardship inflicted upon married women
by the abuse of the legal powers given
to husbands, and it proceeded to urge,
upon the ground of evidence supplied by
numerous statesmen, lawyers, and other
persons from America, the beneficial effects
of the change in the law suggested by the
committee, and which had been brought
into operation in the United States with
admirable effect. When I proposed that
Bill, I ventured to hope that a measure
supported and passed hy so large a majority in the House of Commons would
probably find ready acceptance here. However, I soon discovered that very considel'able alarm and uneasiness was felt by
many at the prospect of such a, Jaw passing,
and considering the great importance of
a Bill of' the kind being brought forward
under circumstances which should not be
accompanied by any defeat or even delay,
I thought it wiser and more expedient
to postpone the consideration of that measure until it received, as it was confidently
expected to receive, the sanction of the
English Parliament. The Bill did not
pass the English Parliament last year,
in con seq uence of the pressure of other
and more important measures.
This
year, a Bill was brought forward by the
same member-Mr. Russell Gurney. It
was referred to a select committee of the
House of Commons, and that committee
brought up a report, strongly recommending the Bill, and proposing alterations,
The Bill was carried hy a very large
majority in the House of Commons; and
a Bill of a hostile character, introduced by
Mr. Raikes, with the intention that it should
be a substitute for Mr. Gurney's Bill, was
12
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rejected by a large majority. Mr. Gurney's
Bill went up to the House of' Lords, and
was there passed into law with considerable
alterations. Indeed I may say that by far
the larger part of the Bill, as it passed
the I-louse of Commons, was erased, and
the majority of the clauses of which the
measure, as it became law, is composed,
are clauses inserted in the House of
Lords. These new clauses do not go quite
so far in the assertion of the principle
of Mr. Gurney's Bill as that Bill did, but
they certainly provide-so far as I have
been able to judge-in clauses very well
drafted, certain most important practical
amendments in the law upon this subject.
The Bill, as it passed the House of Lords,
and is now law, provides means for securing the earnings of married women. It
enables married women to hold, as their
separate property, deposits in savings
banks, and property in the funds, in joint
stock companies, and in various friendly
societies.
It also provides a safeguard
llgainstthe danger, which was apprehended
by several members of this House, of
fraudulent transfers by husbands to their
wives. It moreover provides that personal
and freehold property may be given to
and held by a married woman in her own
right. There are other provisions in the
Bill which I do not think it necessary to
refer to. Now it has been a question with
me whethel' I should ask the House to
accept the Bill as it passed the House of
Commons, or as it was altered and adopted
by the House of Lords, and has since
become law. I have arrived at the conclusion that it would be more advisable to
submit the Bill as it has become law in
England as the basis of a measure which
I would invite Parliament to pass during
this session. I have been led to that conclusion by two considerations. First of
all, the law on this subject, as it now
stands, effects a very important alteration
in the law relating to the property of
married women, as it formerly stood upon
the statute-book. No doubt this alteration,
in whatever form it be adopted, may introduce a great deal of uncertainty Hnd litigation; and I believe that in all these
questions, on which our law is substantially
the same as the law of England, it is of
very great importance that our legislation
should, if possible, be couched in the same
terms, and enlightened by the legal decisions which may be given in the mother
country upon questions which may come
before our courts of justice. That is one
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consideration which I think of consider·
able importance in dealing with a subject
of this kind. I am also influenced by the
desire that this amendment should be
carried into law without delay. I am
desirous to conciliate, if I can, any opposition, and disarm any apprehensions which
might be entertained with respect to a
Bill which, having approved itself to the
House of Commons, has not become law in
England without considerable amendment
in the House of Lords. I am afraid we
are not in advance of the mother country
on questions of this kind. I do not believe
that upon social questions we are either
now, or are likely to be, very far ahead
of English opinion as represented by
English legislation at the present time;
and I confess I should almost be uneasy if
we attempted to introduce a measure very
far in advance of the legislation which has
already been effected in England on this
question. Therefore I ask the House to
allow me to introduce a Bill which will be
based upon this English Act of Parliament. I shall propose certain alterations,
with the view to remove some of the
restrictions imposed by the Act, but these
will involve no serious alteration in principle, and hardly any alteration in language. I shall also propose one or two
of the original clauses contained in Mr.
Gurney's Bill, which are entirely consistent with, and 1 believe will advance
the object of the Act as it now stands.
One clause hns been suggested to me; I
helieve it to be of a useful character, and
I intend to propose it. It is a clause providing that the post-nuptial settlement of
personal property, ill order to be valid,
shall come within our Bills of Sale Act
from which they are now exempted, so
that any settlement made by a husband
on his wife of personal property after
marriage, in order to be valid, must
be registered to give it protection against
execution creditors, or assignees in insolvency.
Mr. McKEAN.-That is the law now.
Mr. HIGINBOTHAM.-Mnrringe settlements are exempt from the Bills of Sale
Act.
Mr. McKEAN.-Not post-nuptial settlements.
Mr. HIGINBOTHAM. - I ask the
House to allow me to introduce the Bill,
upon the understanding that I do not propose simply to introduce th~ measure, and
then allow it to drop. It is my earnest
desire to carry the Bill into law this
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session, and for that purpose I would ask
the House to allow me to proceed with
the second reading on the evening upon
which the House may think it advisable
to set it down for second reading.
Mr. MICHIE seconded the motion.
The motion was agreed to, and the Bill
was read a first time.

PAYMENT OF MEMBERS.
Mr. MACGREGOR moved"That this House will, on the next day of
meeting, resolve itself into a committee of the
whole, to consider the following resolutions :"1. That it is expedient that provision be
made for reimbursing members of the Legislative Council and of the Legislative Assembly
their expenses in relation to their attendance in
Parliament.
"2. That an address be presented to His
Excellency the Governor, praying that the
necessary steps may be taken to effect this
object."
The honorable member said that he would
not detain the House with any lengthened
observations, as the present was merely a
formal motion that he proposed to intro<luce temporarily. His wish was that the
new system should come into operation
with the next session of Parliament, and
continue for three years from that date, so
that if the succeeding Parliament thought
proper to do so, they might renew the
Bill. This plan would enable the Parliament and the country to judge how far
such a measure was likely to work beneficially and secure advantages to the community. He might say at once that he
had reason to believe that there would be
little or no opposition to the principle being affirmed, and he trusted the motion
would be now agreed to.
Mr. FRAZER questioned the advisability of bringing in a measure of this
character at the fag end of 'the session,
. and thought the Government should state
at once what its policy was on the subject.
At all events the Government should give
the House some assurance as to when the
discussion would be taken on the second
reading.
SirJ. McCULLOCH said that he would
inform the House on that point.
Mr. FRAZER under those circumstances
would withdraw any objection he might
have felt inclined to take to the motion.
The motion was then agreed to.
The House adjourned at twenty minutes
to eleven o'clock, until Thursday, November 10.
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LEGISLATIVE ASSEMBLY.
Thursday, November 10, 1870.
.The SPEAKER took the chair at half-past
four o'clock p.m., and, in the absence of a
quol'Um, declared the House adjourned
until the following day.

LEGISLATIVE ASSEMBLY.
Friday, J)lovember 11, 1870.
Road through Carlton Gardens-Probate, Legacy, and Succession Duties-Licensees under the 42nd Section of the
Land Act 1865-Carrum Swamp-Mining Companies Law
Amendment- Wines, Beer, and Spirits Sale Statute
Amendment Bill-Supply-Absent Members-The Governor's Commission-Circular to Justices of the PeaceCount Out.

The SPEAKER took the chair at halfpast four o'clock p.m.
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candidates ,who were opposed to a street
being made through the gardens were
returned by a large majority. The question of preserving the pubUc parks and
gardens was, however, one in which not
only the city of Melbourne but the whole
colony was interested. In his opinion it
was highly desirable that these places of
recreation should be kept intact, and he
thought it was the duty of the Government to take steps to close the road which
had been proclaimed through Carlton
Gardens.
Mr. MACPHERSON said that if it
was a question at the present time of
opening or closing this road, he should be
inclined to say that it would not be the
du ty of the Government to allow any roads
to be made through any of the parks in
the neighbourhood of Melbourne. But as
a matter of fact a road was proclaimed
through Carlton Gardens, and he was not
aware that there was any question as to
the legality of the proclamation.
He
believed that the passing of an Act of
Parliament wou ld be necessary in order to
revoke the proclamation, and he did not
think it was the duty of the Government,
under the circumstances, to ask the House
to consider such a measure. With regard
to parks and gardens generally, he proposed to submit to his colleagues a plan
showing all the reserves in the neighbourhood of Melbourne which were reserved
under the impression that they were permanent reservations, but which it turned
out were not so, the notices in the Gazette
being merely an intimation of the intention of the Governor in Council to make
the reservations. He would submit the
plan with the view of having all the reserves in the neighbourhood of Melbourne
permanently reserved.
Mr. MACGREGOR inquired what was
proposed to be done with respect to reserves
in other parts of the colony?
Mr. MACPHERSON replied that the
plan which he intended to have prepared
would only show the reserves in the neighbOUl'hood of Melbourne, but there would
be no difficulty in making permanent all
reserves in the country districts which
had been devoted to public parks and
gardens.

CARLTON GARDENS.
1\11'. MACGREGOR asked the Minister
of Lands whether, having ('egard to the
circumstances under which the street
through Carlton Gardens was proclaimed,
and to the opinion expressed at the recent
election of councillors by the citizens of
Melbourne on the subject, the Government
would take immediate steps, by the introduction of a Bill or otherwise, to revoke
such proclamation, and for the effectual
preservation in future of the public parks
and gardens throughout the colony for the
purposes to which thoy were dedicated ?
The honorable member said that, in consequence of a vote of the House, passed. on
the 29th March last, - the late Ministry
retired from office. On the Thursday
following, namely, the 31st of March, they
intimated to the House that they had
resigned, and the same evening a notification appeared in the Gazette that a street
had been proclaimed through Carlton
Gardens. It struck him that the proclamation of the street under these circumstances was certainly not proper. As to
the mode in which the decision to proclaim
the stl'oet was arrived at, he might say
that the matter seemed to have been determined in a sort of promiscuous way, and
without due inquiry. Since the proclaPROBATE AND SUCCESSION
mation a considerable amount of agitation
DUTIES.
had taken place on the subject, and at two
elect,ions which had occurred of conncillors
Mr. 1\1ACGREGOR called the nttenof the city of Melbourne-one for La Trobe tion of the Treasurer to the desirability of
ward and the other for Smith ward-the imposing probate, legacy, and succession
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duties, and asked if the Government
would, during' t.he present session, introduce a measure for that purpose? These
duties, said the honorable member, were
imposed in England and also in a neighbouring colony, and formed a very large
source of revenue. In New South Wales
there was a duty of one per cent. for all
letters of administration and probates of
wills, which had to be paid before the probate was granted. Legacy and succession
duties were also charged, both on personal
and real property, the percentage varying
according to the degree of relationship to
the testator of the persons who benefited
by the property. In this colony, if a person died and left property worth millions
of pounds, all that had to be paid to the
State in respect of that property was £6
odd, and the same sum had to be paid if
the property was worth only £ l,OOO, which
WitS obviously unjust.
It would be a wise
principle to impose probate, legacy, and
succession duties, especially as the revenue
was falling. No more legitimate mode
could be adopted for replenishing the Treasury, and the duties were of a character
that would be very lightly felt by those
who had to pay them.
Mr. FRA~CIS observed that it was
within the knowledge of the House that
a Bill of the character referred to by the
honorable member for Rodney was introduced last session, but it did not become
law. It had not passed out of the intention of the Government to reintroduce the
measure. The only reason why the subject was not mentioned in the Governor's
speech was that the position in which
Parliament at present stood seemed to
afford some objection to dealing with the
matter this session. He agreed, however,
with the honorable member as to the desirability of such a measure being passed,
and he should have much pleasure in
taking the necessary preliminary proceedings next week to introduce a Bill, which,
in fact, was already prepared.
OPERATION OF THE LAND ACT.
Mr. CASEY asked the Minister of Lands
whether, in cases where licensees under the
42nd section of the Land Act 1865 had
paid more rent than the amount fixed by
the Land Act 1H69 for the purchase of the
fee-simple of their holdings. he would refund the surplus received? If the honorable gentleman would not refund the
surplus, would' he give directions that no
further rent should be demanded?

Succession Duties.

Mr. MACPHERSON said he was not
prepared to suggest t.hat any of these rents
should be refunded, inasmuch as they were
all legally collectable under Act of Parliament. He could not conceive on what
grounds he should be justified either in refunding IDQl1ey already paid or directing
the officers of the department not to recei ve
any further payments. If the receipt of
rents was to be put a stop to, it must be
done by Act of Parliament.
Mr. GILLIES asked the Minister of
Lands if he could not frame regulations to
accomplish the object?
Mr. MACPHERSON replied in the
negative.
CARRUM SWAMP.
Mr. CREWS a~ked the Minister of
Lands if the Government intended to drain
the Can'um Carrum swamp, and, if so,
when? The honorable member said that
this swamp was at present a nuisance to
the neighbourhood. Several attempts had
been made by private individuals to obtain
a lease of the swamp, but he understood
that a survey had been made by the
Government, which showed that an outlay
of about £7,000 in draining the swamp
would give about 11,000 acres of the best
land in the country, available for sale by
auction. He was informed that £12,000
or £14,000 would be the net result which
the Government would gain by dmining
the swamp. In consequence of the erection
of a jetty near what would be the mouth
of the drain, the land would be far more
valuable for agricultural and garden purposes than it would otherwise be. By
draining the swamp a nuisance would
be got rid of, consideraLle labour would
be provided for the people of the neighbom'hood, and a large area of first-rate
land would be reclaimed. He was sure
that the House would gladly grant money
for such a purpose.
Mr. MACPHERSON stated that it was
the intention of the Government to take
steps for the drainage of this swamp, and
they had under their consideration the
question of employing prison labour for
the purpose.
If the swamp could be
drained by that means it would be a very
proper and judicious work to employ prison
labour upon. He hoped that) at all events
in the course of the next few months,
active measures would he adopted to drain
the swamp by prison labour, if it could be
accomplished by that means, and, if not,
by contract.
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Mr. CREWS hoped that action would
he taken by the Government during the
current summer, as it was impossible that
the swamp could be drained in the winter
season.
MINING COMPANIES LAW
AMENDMENT.
Mr. WRIXON brought down a message
from His Excellency the Governor recommending that the fees, fines, or imposts
provided for in a Bill to consolidate and
amend the law relating to miniug companies be appropriated in accordance with
the provisions thereof.
The message was ordered to be considered on Wednesday, November 16.
WINES, BEER, AND SPIRITS SALE
STATUTE AMENDMENT BILL.
Mr. G. PATON SMITH asked the
Attorney-General when this Bill would be
ready for circulation? According to the
present law publicans' licences were reDewed in the first week in January, and
continued in force for twelve months.
Unless the new Bill was passed before
then, which was not likely, the evils of
the existing licensing system would continue for another year. To prevent that
contingency arising, he suggested the introduction of a short measure to suspend
the present licensing law until the new
Act came into operation.
Mr. MICHIE said he hoped that the
Wines, Beer, and Spirits Sale Statute
Amendment Bill, which he proposed should
be read a second time next Thursday,
would be distributed by the end of the
present week, which would afford honorable members sufficient time to study its
provisions. It consisted of only thirty
clauses. He trusted that a suspensory
measure would not be necessary, because,
if honorable members only approached the
subject with the same earnestness that
they exhibited during the discussion of
the Bill introduced by the honorable and
learned member last session, he did not
despair of being enabled to pass the Bill
which he had introduced in three nights.
He might state that it embodied all the
provisions which gained the assent of the
House last session, so that the labours of
honorable members would be considerably
abridged.
Mr. VALE recommended that copies of
the Bill should be sent to the various local
bodies throughout the colony, simuItane-
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ously with its distribution amongst Members of Parliament.
Mr. MICHIE prqmised to give effect to
the suggestion.
SUPPLY.
The resolution passed in committee on
Tuesday, November 8, was considered and
adopted.
ABSENT MEMBERS.
Mr. KERFERD (in the absence of Mr.
LANGTON) asked if the Chief Secretary
would allow precedence to be given on
Tuesday next to two motions of which
the honorable member had given notice,
to the effect that writs should be issued
for the election of a member for the district. of Crowlands, in the place of Mr.
Holfe, and of a member for Castlemaine,
in the place of Mr. Baillie?
Sir J'. McCULLOCH said that he could
not consent to these motions having precedence on Tuesday. The Government
intended to go on with Supply on Tuesday,
which he thought wa.s of more importance.
THE GOVERNOR'S COMMISSION.
Mr. CASEY moved" That an address be presented to His Excellency the Governor, praying that he will be
pleased to cause to be laid upon the table of
this House copies of any despatches that have
been recei ved since the prorogation of the last
session of Parliament from the Secretary of
State for the Colonies, conveying alterations in
the Governor's commission or instructions."

Mr. KERFERD seconded the motion,
which was agreed to.
CIRCULAR TO MAGISTRATES.
Mr. G. PATON SMITH moved"That there be laid upon the table of this
House a full statement of all the facts which
induced the Government to issue a circular addressed to the magistrates of the colony, warning
them against taking fees for the performance of
their duties."

I have no wish (said the honorable member) to embarrass the Government, or to
evoke any discussion in the House about
the issue of this circular. The terms of
the circular are familiar to all honorable
members, and I venture to say, with all
respect to the Solicitor-General, that it
ought only to have been issued uuder very
extreme circumstances, and with a knowledge of an evil existing to as wide an
extent as to implicate the whole of the
magistrates of the colony. Now I have
been informed, by answers given both by
the Solicitor-General and by the Chief
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Secretary, that the evil complained of only
exists to a vel'y limited degt·ee. I put it
to the House that the Solicitor··Geneml
has certainly most 11llwisely exercised his
powers, and has committed somewhat of an
indiscretion in venturing to impugn the
integrity of the whole of the magistrates
of the colony because of the existence of an
evil to a limited degree. It appears to me
that the case is very likely this. I conceive the position of the Minister who
presides over the destinies of the magistrates for the time being to be somewhat
similar to that of the 'committee of a club.
I will snppose that some spoons are missing from the club, and the committee,
instead of expelling the member who has
abstracted the spoons, send a circular to
every member of the club, stating that the
spoons are stolen, and adding-" We know
who stole the spoons; we are not prepared
to take any action against the thief; he is
to sit with you, and to a~sociate with yon;
but will you be good enough on any future
occasion when he does the like to inform
us" ? I think that is a very fitting illustration of the position which the Government have assumed in this matter. If the
evil complained of in this circular was of
very limited extent, the individuals might
have been dealt with, and have been reproved or required to resign, as the
circumstances of tho case demanded. But
the whole of'the justices of the colony are
told that the Government are aware of tho
existence of a certain practice, and warn
them not to repeat it, and to report any
one who does. I don't know how the Solicitor-General is to escape from the position that he had the knowledge in his
own mind. and had not the courage
to act upon it, hecause he sets out
by stating that the Government possessed
the knowledge. If the Government possessed the knowledge, the very best example which they could have made of the
persons who were guilty of these malpractices was by dismissing them from the
commission of the peace.' That would
have been a very intelligible reminder to
all the other justices of the peace. But
the Government don't do that. They say
that the evil exists, and they say, at the
same time, that the persons who have been
guilty of the offences are fit, provided they
don't do the same thing again, to :1djudicate npon the liberties of Her M~~jesty's
suhjects. I do not think that the SolicitorGeneral himself, when he comes to consider the matter, can fail to perceive that
Mr. G. Paton Smith.
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the issue of the circular was extremely
insulting to the justices, and was a very
egregious error; because I venture to put
the matter this way, namely, that if the
evil existed to any degree, then it was the
duty of the Government to dismiss th~
magistrate who was in fault. If the evil
prevailed only to a limited extent, and in
one or two instances, why did it become
necessary to address the whole of the
magistrates? If the Solicitor-General will
state to the House the grounds which the
Government had for issuing the circular,
I don't desire to press the motion for laying
on the table a statement of the facts. I
think it will be quite enough if the House
is put in possession of the facts. I will
venture to remark that I am not aware
that any Government, or any law officer,
has any right whatsoever to lecture the
magistrates. If any of them have been
guilty of any malpractices, the Government, no dOll bt, may remove them from
the commission of the peace; but the
Government, I apprehend, cannot censure
magistrates. They are as free and uncontrolled in the exercise of their functions as any judge in the colony until
they are guilty of some laches, or of some
act of criminality, which would justify
their removal from the commission. I think
the I-louse will be of opinion that if the
Government possessed, as I must assume
they did, sufficient knowledge to induce
them to issue this circular, they were
bound to dismiss the guilty magistrates,
and were not justified in issuing a
circular of the character of the one they
did issue. I have no intention to detain
honorable members longer; and I repeat
that if the Solicitor-Gflneral will be good
enough to inform the House of the facts
which were in his possession, and which
induced him to issue the circular, I shall be
content, with the leave of the House, to
withdraw the formal motion.
Mr. LONGMORE seconded the motion.
Mr. WRIXON.-Mr. Speaker, I can
assure the honorable and learned member
who has proposed this motion, that I am
most anxious to accept his assurance that
he has no desire to embarrass me in bringing it forward, because I cannot but bear
in mind that the honorable and learned
member himself, on a previous occasion,
attempted to correct abuses which he belie\'ed to exist in this House, and did so, I
think, in a manner much more indiscreet
than, even according to his own views, he
can allege' against me.
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Mr. G. PATON SMITH.-I was not a
Minister then.
Mr. WRIXON.-I am quite willing to
give the honorable and learned member
the benefit of the distinction, because I
shall of course be most anxious to believe
that one who took such an exceedingly
strong course with the view of exposing
the alleged corruption of members of this
House wonld, whether dealing with a
political opponent or a friend, feel a sympathy and regard for any attempt to
remedy other abuses which another person
may believe to exist. I mnst assure the
honorable and learned member that he is
wholly in error in regard to some of the
facts. In the first place, he has said that
the circulate is an imputation upon the
whole body of the just.ices of the peace.
I beg to assure the honorable and leamed
member that no posoible construction
which could have been put upon the circular, in the wildest moment of the little
temporary excitement which was got up,
can justify any such interpretation. On
the contrary, it clearly expresses and conveys a meaning not merely different from,
but directly opposed to that which the
honorable and learned member has placed
upon it. And I must be allowed to say
that the majority of the justices themselves
-the immense majority-cordially shared
in that view.
Mr. G. PATON SMITH.-No.
Mr. WRIXON.-I must beg the honoraole mem bel' not to interrupt me. The
House will bear in mind that I have been
for a considerable time in the position of
being persistently misrepresented by the
organs of public opinion, and I have had
to sit silent, with no opportunity to explain. The honorable and learned member has had the ad vantage of having views
similar to those which he has now stated
trumpeted in I should say 90 per cent. of
the newspapers of the colony, and therefore,
on the first opportunity I have had of
saying a few words about the matter, I
think 1 might be allowed to proceed without interruption. I say that the immense
majority of the justices have shown no
sympathy with this agitation. That is
proved by the fact that out of 1,200 justices who were addressed not more than
about 220 have taken any part whatever
in the different meetings and letters which
have been got up about the circular. That
is a fact which I can assure the House I
have ascertained by carefully checking the
returns, and I am therefore justified in
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making :the statement. This, however, is
merely preliminary; because I quite admit that, if not merely 200, but if ten or
any number of justices had real cause for
complaint, the House !IIhould pay every
attention to the complaint, whatever it
might be. I shall state to the honorable
and learned member the information
which he desires. When the Government
entered upon office, it came to our notice
-or rather I should say to my notice,
because I am the Minister responsible, and
under whose observation the information
came-that certain justices were in the
habit of taking fees for different duties
they discharged. I allude now to the comparatively venial branch of the snbjectthe taking fees for witnessing declarations,
affidavits, and so forth.
I think the
House will be of opinion that this is an
abuse of a sel'ious nature, and one which
it is the duty of the Government to
do its best to put down. !tmay be
quite true that in some instances, or
in a good many instances, fees taken
in that way are devoted to charitable
purposes. In a good many cases, however, they are not so devoted; and the
fact of a practice growing up by which
justices can make money out of their
position is one which, I think, the House
will say is fraught with great danger to
the country in every way. If you look at
the statute-book, and see the wide power
which justices have, and how they may
dispose of the liberty, rights, and property
of the people at large, I think it is not a
trifling evil that a practice has been springing up which enables certain persons to
employ justices-to put so much money in
their way-and who acquire a certain
right of property in justices whom they may
so employ. I think that a graver or a more
dangerous abuse could not well exist.
Well, the determination of the Government was to put a stop to this abuse; and
I prosecuted inquiries to ascertain how the
matter stood.
I need not inform the
House that this is a matter of great difficulty to deal with; for not only has one
to see that there is due regard to each
particular case which you may be disposed
to take practically in hand, not only have
you to see that there is legal evidence to
justify action, but you have to see that
there is legal evidence coming from those
whom a Ministry is justified in dragging
before the public. I need scarcely saythe honorable and learned member for
South Bourke, who was himself a
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Minister, will be aware of the factthat a Minister must often get information from persons whom he is bound
to protect,. that he is bound to place
himself between the public and them, and
act upon his own responsibility. He is
bound to take the whole responsibility of
his conduct, and be answerable to this
House for any error, if error be committed,
but not to drag forward others, and throw
on them a responsibility which he really
ought to bear himself. There is that difficulty in dealing with particular cases.
Mr. GILLIES.-A wrong doctrine altogether.
Mr. WRIXON.-It is one which has
been recognised by the highest authorities
in the House of Commons. I say that a
Minister is bound to act upon his own responsibility, and of course he is answerable
to this House. But the difficulty to which
I have referred was not the only one in
which we were placed. In one instance,
where I was able to clear1y ascertain the
existence of this abuse, the gentleman, to
whom I wrote on the subject, returned me
for answer the statement that it was perfectly true he did take fees for witnesses'
declarations and attesting different documents under certain Acts. He assured me
at the same time that it had never occurred
to him-it had never been suggested to
him-that there was anything wrong or
reprehensible in that practice. He was, I
may say, a justice of not very long standing,
and a man quite unknown to fame and fortune, whom the Government could have no
hesitation in dealing with if they saw the
way. I need not assure the House that, on
recei ving his letter, I did not rest satisfied
merely with his assertion. I inquired
further with regard to that particular
gentleman, and, after the most careful inquiry I could make, I was perfectly satisfied
of the truth of his assertion-perfectly
satisfied that he was not aware that he was
committing a wrong. He had been led
into the practice by seeing others adopt the
same course; and, as he remarked, if it
was right in one case, it could not be wrong
in others. With every desire, with every
anxiety, to deal with t.hat particular gentleman-there was no possible reason why
he should not have been dealt with, if it
were just to deal with hi01-1 was forced to
the conclusion that in his particular case he
really ought not to be made an example of
for a practice which had to a certain and
limited extent obtained, and which he had
innocently fallen into. Well, there was a
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preliminary difficulty in the way of carrying out any reproof or condemnation,
because not only might there be others in
the position of that gentleman, but others
might give the same answer, and say" We really had no notion that the practice
was wrong; we had no notion that the
thing was reprehensible; if we had had, ~e
certainly would not have persisted in the
practice." Therefore it was really necessary, in the first place, in effecting any
thorough or complete reform, such as the
Government hoped to carry out, to bring
home notice clearly to every gentleman
holding the commission of the peace that
such practices were objectionable, and
should not be allowed to exist. That
ground alone, in my judgment, made this
circular (which has been spoken of as a
mistake) a necessity, if any real reform
was to be effected. But there was another
object which I hoped to accomplish, and
still hope to accomplish, by the circular.
Other abuses, one of which is mentioned
in the circular, though prevailing to a
very limited extent, must also be dealt
with in any scheme of reform that may be
taken in hand. I refer to the abuse which
has grown up in conn ex ion with justices
of the peace attending the watch-house.
I can conceive no way of dealing more
effectually with such an abuse-1 can
perceive no more corpplete or apt means
of meeting it-than appealing to the justices in each district to frown it down and
put a stop to it by means easy to be suggested by the justices themselves if they
really desire to take the work in hand.
Mr. DYTE.-Put a stop to what?
Mr. WRIXON.-To the abuse I have
glanced at.
Ml". DYTE.-Which one?
Mr. WR1XON.-Any one, and all of
them. I think it is a matter far more, or
quite as much, for the justices themselves
as for the Government. It is a work
which they can more effectually carry out,
for it is a matter to a great extent-or
may be made so-within their own observation. By arrangements which t.hey can
make for dealing with and distributing
their judicial duties, the justices themselves can deal with such abuses much
more completely and effectually than can
any Minister sitting in Collins-street, and
necessarily of limited means of observation.
I may say, for example, tbat this bas been
effectually done in one instance. A practice had grown up at Ballarat, which certainly was highly objectionable, of justices
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attending the watch-house and dealing
with very serious cases, which should
properly have been dealt with ill open
court. A room in a watch-house can
scarcely be called an open court; and yet,
under these circumstances, very heavy
punishments, as much as twelve months'
imprisonment, and I believe two years'
imprisonment, have often been inflicted.
Mr. DYTE.-Not often; in one instance.
Mr. WRIXON.-I assure the honorable
member that it has been more frequently
done.
Mr. DYTE.-In one instance, and by
an officer of the Government.
Mr. WRIXON.-I think more frequently than that. At any rate, the
practice obtained at Ballarat of justices
attending the watch-house, and dealing
with important criminal cases in a little
room, with often no one present but the
police constable and the witnesses. I think
that was an abuse, and a serious one, which
the Government were bound to attack, and
bound to put a stop to. It is, however, a
practice which a Government are not at
all so competent to put down effectually
as the justices themselves; and I am
glad to say that the great body of the
justices at Ballarat have cordially accepted
the duty, and this abuse is now put an end
to. This secret court is now no longer
held, but justice is openly and satisfactorily
administered in public court each day.
This is merely an illustration of how, I
think, the justices could assist the Government in these matters. Again, we have
heard complaints at different times of what
are called "packed" b!3nches. I need not
say that that is a matter essentially within
the scope of the justices themselves. They
can appoint certain magistrates to sit on a
particular day, and can put an en,d to such
an abuse more effectually than any Minister can. These are reforms which it
was hoped would be accomplished, and
which, I believe, will be accomplished by
the circular.
Mr. DYTE.-There is nothing about
them in the circular.
Mr. WRIXON.-The honorable member knows perfectly well that it was to
cope with such abuses that the circular
was issued, and I believe that its object
will be reciprocated by the justices
thr~ughout the country.
,
Mr. DYTE.-No; there was a separate
circular sent.
Mr. WRIXON.-I am aware that I

Justices of the Peace.

123

addressed the justices of Ballarat particularly. I cite this as an illustration that all
such abuses as justices attending a private
court in the watch-house, or packing the
bench on particular occasions, are matters
which the justices themselves can deal
with more effectually than a Minister can,
and that a Minister is entitled to appeal
to the justices to put a stpp to those abuses.
I believe that if the justices, as a body,
displayed the same indignation against these
abuses as the justices who have complained
of this circular have displayed about it,
the abuses could not last much longer. I
believe that I was fully entitled to have
the assistance of the justices in putting a
stop to the abuses pointed at in the circular. It is perfectly true that if the
wording of the circul~r be wrong, if it
conveys, as the honorable and learned member for South Bourke has stated it does,
an imputation against ,all the justices-if
it does more than I meant it to do-it is
open to censure; but I can only say that
nothing could more clearly express than
the circular does that the abuse was one
very limited in its operation, and that the
justices generally were appealed to, for
their assistance to put a, stop to the abuse.
Some time ago there was a notice issued
by a Government about the abuse of packing a bench of magistrates, which was in
these terms : "The attention of the Government having
also been called to cases in which magistrates
have interfered in matters connected with licensing and other business of a purely local character in districts with which they are unconnected,
it is further notified that the Government regards
this practice with the strongest disapprobation,
and that in future, if any magistrate be guilty of
such interference, his name shall be removed
from the commission of the peace."
Now this circular may be open to the
objection which is urged against the circular issued by the present Government,
because it is general in its terms-it
makes no exception.
An HONORABLE MEl\fBER.-What is the
date of it?
Mr. WRIXON.-It is dated the 9th of
May, 1861. .I say th~~ this circular is
open to the censure which has been advanced,against the one I issued, because it
contains a general charge, with(;mt making
any exception. But I appeal to the fairness of honorable members, as I have
already appealed to the fairness, of the
justices-which app~al has been. h~artily
responded to-wh,ether they can read the
circular now complained of, and say that
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it does not expressly exonerate the great
body of the magistrates, and only point at
the abuses as existing amongst a few? The
circular may be sneered at as a sermonizing lecture, but I venture to say that no
use of the English language could have
been adopted which would have expressed
more clearly than the circular does what
I have just said, namely, that the great
body of the justices were expressly vindicated, and were appealed to for the
purpose of asking them to give their cooperation to check the abuses referred to,
which co-operation I think the Government were entitled to receive. I hope
that this statement will be .satisfactory
to the honorable and learned member for
South Bourke and to the House, because
we are bound to persist in and to carry
out the movement which we have commenced. Nothing could have been further
from me than to take any such step as the
honorable and learned member assumes
has been taken, and nothing, I think, could
be more unjustifiable than to place such
a construction on the circular. I may add
that not only do the justices generally
exhibit no sympathy with this agitation,
but even of the few justices who took part
in it at the beginning the immense majority
have shown, by their subsequent conduct,
that they are satisfied. I could not give
a better proof than by mentioning that
at the first meeting held in Melbourne
seventy justices were present, and the
second meeting was only attended by
twel ve. The first letter from Ballarat
was signed by nineteen justices, and the
second letter was, I think, signed by only
eight or nine.
Mr. DYTE.-Only by one.
Mr. WRIXON.-The honorable member is quite right. The second letter was
signed by one justice, but I think thet'e
were only eight or nine present at the
meeting at which it was agreed to. When
we recollect that the justices of the Melbourne general sessions district number
some 336, and those for the Ballarat district number about 97, I think that when we
find there are only twelve in one district,
and only eight or nine in the other, still
appearing not to be satisfied, I am justified
in drawing the conclusion that the overwhelming majority of the justices entirely
repudiate the agitation which has been got
up, and that the Government are entitled
to look for the full support of thejustices in
the effort which they will endeavour to
carry through to a completion.
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Mr. V ALE.-Mr. Speaker, the Solicitor-General has endeavoured to make out,
and I have no doubt that he thinks he has
made out, a clear case of justification for
the issue of this circular. The honorable
and learned gentleman starts by telling us
that in this agitation only two hundred
magistrates, or thereabouts, have taken
part; but, if he goes through the roll, he
will be compelled to acknowledge that the
magistrates who have taken part in this
so-called agitation, are the magistrates
who usually do the business in the courts
of the districts in which they reside, and
that those who have abstained from the
agitation are those who do not take any
prominent or continuous part in the business of those courts. Supposing the Solicitor-General has stated all that has transpired in connexioll with the information
conveyed to him relating to this question
which led up to the circular, I think this
House and. the magistracy have some reason
for complaint. I will take a case, which
may to some extent anticipate the facts
which will be divulged by the papers called
for by the motion, if those papers are full
and complete. A certain Act of Parliament requires that a certain deed shall
have each of its signatures attested by a
magistrate. A firm of solicitors, who ought
to know the law, and who, if guilty of a
breach of the law, ought to suffer for their
misconduct, take an unpaid magistrate of
Ballarat, in a hired trap, round to various
shareholders for the purpose of attesting
signatures, and compensate him for the
work. That, I suppose, is one of the cases
referred to by the Solicitor-General. Now
I hold such a transaction to be disgraceful
and discreditable; and I say that, if the
unpaid magistrate concerned in it pleaded
ignorance in excuse, the confession of ignorance should be taken as proof of his unfitness for the position of magistrate, and
should lead to his instantaneous removal
from the bench. I pay no attention to the
statement of the Solicitor-General that the
individual-I believe the individual which
I have in my eye is the same that he has
in his eye-is unknown to fame.
Mr. WRIXON.-It is not the same,
The honorable member has mentioned one
case, and I another.
Mr. V ALE.-There are certain persons
who deal" wholesale, retail, and for exportation." J have been mentioning the
wholesale transaction which put some 60s.
into a magistrate's pocket-not a case of a
single declaration by an unfortunate school-
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master, for which Is. was paid. The Solicitor-General states that the individual to
whom he referred was an indi vidual unknown to fame. The individual I have in
my eye is unknown to fame-so utterly
unknown to fame, that everybody was
perfectly astonished when he became a
J.P. The Solicitor-General says that he
is open to receive information, and that he
holds himself responsible for the action
which he may take on that information.
But it appears that the honorable and
learned gentleman did not take upon himself the responsibility of removing from the
bench the man already referred to who
pleaded ignorance in excuse for what he
had done-a plea which, whether true or
false, showed how wholly unfit he was
for a seat on the bench. I admit that the
Solicitor-General is justified in refusing
to disclose the name of a private citizen
who gives information for the public good,
but if the person who gives the information is a paid officer of the State, that
person is bound to come to the front,
and, whatever may be his status in the
public service, assume the responsibility of
his position. If any member of the public
service, in the exercise of his duty, comes
into possession of certain facts, which a
Minister, in the interests of the State,
must use, he is bound to assume the responsibility of the information which he
imparts. Well it appears that at least one
person has been found guilty of taking
shillings, and not appropriating them to
what is usually known as charity, except
that form of charity which begins at home;
and I say that such an individual should
be sent adrift at once. I am not going
to discuss the wisdom of advising the
bench as to what they should do, though
I think it a very unsatisfactory thing to
ask a bench to retain in their midst one
who has been guilty either of the ignorance
which disqualifies, or the meanness and
falsehood which should disqualify him for
the office of magistrate. Had one individual of the kind been summarily dealt
with, and sent about his business, that
would have been far better than to allow
the charge to fasten itself upon an entire
body by means of a notice published in
the Government Gazette. I am not about
to find fault with that notice, as a mere
matter of sermon, though I might object
to State aid to religion being re-established
by converting the Gazette into an organ
for sermons. The sermon I refer to may
be of the highest class, but I think it
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would have been better if, before the
sermon, we had had a little practical
religion in the shape of punishment on the
delinquents. Some one has been guilty
of that which all acknowledge to be the
gravest fault in a magistrate-an utter
disq ualification for the satisfactory performance of the duties of his positionand it is only right that the delinquent
should be punished. That would meet the
case. I don't think anyone member of
the Ministry would deliberately declare
that any person who has taken these
shillings, and appropriated them to his
own use, should be allowed to retain a
Therefore I
position on the bench.
hope the Government will see their way
to make an example of those who have
abused the public trust placed in their
hands. Were this done, I believe the
agitation which has arisen, in which I
have taken no part, although a magistrate
by virtue of another position-a fact to
which it appears no attention was pai~,
because I never received a circularwould quickly subside, public feeling would
be vindicated, and magistrates generally
would see that, if anything of a like derogatory character came within their
knowledge, a fair and reasonable course
would be open to them-they would feel
that they had only to make representations
to the Government to effectually prevent
snch practices in the future.
The SPEAKER.-Do I understand the
honorable member for South Bourke to
withdraw the motion?
Mr. G. PATON SMITH.-Notat this
stage.
Mr. DYTE.-I beg to propose the adjournment of' the debate, and, lest I may
be precluded from speaking again, I will
now take the opportunity of replying to
some of the remarks made by the SolicitorGeneral, and more especially those having
reference to Ballarat. So far as the magistrates of Ballarat are concerned, there
is but one feeling with regard to this
circular, and that is that it casts a slur
on every magistrate who has ever performed judicial duty in that district. With
respect to the supposed abuse of clearing
the lock-up, that arrangement was entered
into by me when I occupied the position
of chairman of the borough of Ballarat
East, in order that accommodation might
be given to the Government, and one
police magistrate on Ballarat dispensed
with. Magistrates have been in the habit
of attending the lock-rip, at great incon-
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venience to themselves, for the purpose of
disposing of the drunken cases, and only
on one occasion has a case of serious importance-that already alluded to-been
dealt with there, and that was by a gentleman holding a high position in the Government service. Now what I complain
of is that the circular alluded to by the
Solicitor-General was forwarded Dot to
the magistrates. but to the superintendent
of police, who thereupon issued his
mandate that no more cases should be
heard in the lock-up. The ostensible
reason for the change was that the Government thought it more convenient for
the magistrates generally that the cases
should be heard in open court, but the
court is no more open than the other place;
and the only difference appears to be that
whereas prisoners are now paraded through
the streets, under the old plan they were
removed from one apartment to another
and there dealt with. I submit that, if
such a state of things does exist as that
dwelt upon by the Solicitor-General, it
would be only fair that the honorable and
learned gentleman should disclose the name
of the person to whom he alludes. If this
is not done, how is anything like esp'J'it
de corps among the magisterial body to be
maintained? If 'a magistrate has been
guilty of the things referred to, the most
satisfactory course for the Solicitor-General to have taken would have been to allow
that gentleman to place his resignation in
the hands of the Government. The evil
complained of would then have been remedied. For my own part, I am not at
all satisfied with the explanation given by
the Solicitor-General. If only 220 magistrates have already expressed their dissatisfaction in 'connexion with these proceedings, I think the observations of the
Solicitor-General to-night will lead many
more to do so. The feeling on Ballarat
on the subject is very marked. The honorable and learned gentleman referred to
the number of magistrates for the Ballarat
district who had expressed themselves
with regard to his circular. But considering the difficulty of collecting the
Ballarat magistrates at one time and place,
the recent meeting might be regarded as
large and influential. Scarcely one of the
elder magistrat~8 was absent, and but one
feeling seemed to animate the meeting.
If the Solicitor··General refuses to place
the House in possession of the information
by or through' which this circular or
series of circulars was issued, probably he
...Yr. Dyte. '
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will have no objection to name the magistrate who has been guilty of the acts set
forth, and remove him from the position
he holds. By that means, the stain now
attaching to the general body of magistrates might be removed. I believe this
is the first time that such a circular has
been sent round to magistrates, and published in the Government Gazette. The
first knowledge which some magistrates
acquired of the circular was by its publication in a newspaper two or three days
prior to its appearance in the Government
Gazette.
Mr. WRIXON.-I am very sorry that
occurred.
Mr. DYTE.-Sorrow may be expressed
here, but that does not repair the iujury.
Mr. MACPHERSON.-Probably the
first man who recei ved the circular caused
its publication.
Mr. DYTE.-Circulars of that kind, I
presume, are printed at the same time and
posted at the same time.
Mr. CUNNINGHAM.-But they are
not all received at the same time.
Mr. DYTE. - Perhaps the honorable
member is one of the privileged few who
either received no circular at all or received·
it prior to its publication in the Gazette.
And here allow me to state that among
the magistrates referred to by the SolicitorGeneral are included a large proportion of
those who never received the circular at
all. In addition to the gentlemen who are
justices of the peace by virtue of their
having held, at some time, the position of
responsible advisers of the CrOWD, there
are the mayors of boroughs and the chairmen of road boards and shire councils
who received no circular at all. I believe
there is some truth in the statement that
medical gentlemen in Melbourne, in the
commission of the peace, have refused to
go to the lock-up to bailout prisoners
unless they received fees as though they
were attending patients. If these gentlemen are known to the Solicitor-General,
I don't think he can take a better stand
than by declaring them unfit for the official
position whic4 they occupy. I believe
that a great deal of the stigma cast upon
this House, from time to time, by the
public press has been owing to members
themselves-to members trying to reduce
or traduce the character of brother members-in consequence of which a seat in
Parliament, instead of being an honour
and credit, has come to be looked upon as·a
by-word and a disgrace. Therefore I think
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the action of these two hundred magistrates to whom the Rolicitor-General has
referred-and I confess I am one of' themis to be commended, because it shows that
they are jealous of' their character. Jt is
aU very well for the Solicitor-General to
take up the position-" Oh ! I did not allude
to you"; but the honorable and learned
gentleman should recollect that reputable
men ought not to be expected to associate
with men open to the imputations which
have been referred to, nor should they be
expected to act as detectives on their
brother magistrates. I am sorry to say
that I was better satisfied 'before I heard
the Solicitor-General's explanation, this
evening, than I am now. I am sure the
explanation will not be satisfactory to
many up-country justices. The honorable
member for Collingwood (Mr. Vale) has
dwelt on the proceedings of a firm of
solicitors on Ballarat, in which a justice of
the peace was concerned. The SolicitorGeneral must have known to whom the
honorable member for Collingwood referred, because he said he alluded to somebody else. But if these things exist, I say
it is the duty of the Solicitor-General to
purge the bench of such persons. I know
for a fact that some magistrates on Ballarat have refused to perform judicial duty
of any description from the day that the
Solicitor-General's circular was issued.
The performance of the duties of magistrate occupies a considerable amount of
time, and the duties are not altogether of
the most pleasant character; and it will
be difficult to induce gentlemen to act as
magistrates if they are to be held up to
odium because of the improper practices
of n few individuals. Therefore, if the
Solicitor-General has at his command the
means by which he can remove this stigma,
it is his bounuen duty to do so.
Mr. CUNNINGHAM.-In answer to
the remarks of the honorable member for
Ballarat East (Mr. Dyte), I beg to say
that there is a gentleman present who, by
his own mouth, acknowledged to me that
he was reprehensible for the very act he has
now decried. I would ask the honorable
member if for a little venial offence of this
character, done very likely inadvertently,
8 person should be dragged before the
public gaze? I should not wish to do
such a thing. No doubt what the honorable
gentleman told me was the honest truth.
I believe that what he did was done with
the very best intentions. He diu it for a
charitable purpose; but is not that the
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.very thing which the Solicitor-General
reprobates?
Mr. G. PATON SMITH.-No.
Mr. CUNNINGHAM.-It is one of
the things, and I have no doubt that, if
allowed, it would lead to very bad practices., I think it ill-becomes an honorable
member, who talks in this strain, and has
done the very thing himself, to get up and
denounce it.
The motion for the adjournment of the
debate was negatived without a division.
Mr. LONGMORE.-According to the
Solicitor-General, the meaning of the
circular is that he desired the co-operation of the magistrates to put down
certain abuses. Why the circular might
have been written this way-Ie Gentlemen,
say there are a dozen of you, one of you
has been guilty of malpractices; now all
of you go, and don't do it again." That
is the plain simple meaning of the letters,
and there is no getting over the fact by
any glozing whatever. I say that now
that the Solictor-General has brought the
matter out, even though he considers the
offence one of the most venial character,
he should purge the magistracy of the
individual who has been guilty of it.
The honorable and learned gentleman
may do this in the mil<lest way possiblehe may ask the individual to resign-but
he has no right to charge the individual's
crime upon those who were never guilty
of such an act. And yet in his circular
he' has clearly and distinctly done so.
Therefore, it is his duty now to make the
amende honorable to those gentlemen who
have not been guilty of such practices,
by erasing those who have from the roll
of magistrates. A matter of notoriety in
Melbourne has been mentioned here this
evening; and I have heard it spoken of as
a thing which should not exist. It is the
case of a medical gentleman in the commission of the peace who will not go to
the lock-up to release prisoners unless he
goes professionally. If he can unite professional and magisterial services he is
willing to go, but not otherwise. If that
be a fact, the Solicitor-General must have
heard of it; and what position does the
honorable and learned gentleman place
himself in by allowing that individual to
remain on the bench? The individual is
not a man unknown to fame. Is that the
reason why the Solicitor-General has taken
The
no action with regard to him?
magistracy of the colony, who administer
the laws gratuitously, should not be
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insulted on account of any black sheep at
Ballarat, Melbourne, or elsewhere. The
Solicitor-General should nct boldly in the
matter, and the country would commend
him for doing so. Notwithstanding all
that the honorable and learned gentleman
has said, there is but one feeling among
the unpaid magis~racy) and that is a feeling of disgust that they should be charged
with the errors which have been committed by a few. The Solicitor-General
has received some of his letters back again.
Honorable members may clearly understand the feelings of gentlemen when they
indignantly return these ,letters to the
Solicitor-General, who, by a stroke of the
pen, can unmake magistrates. I think
the Solicitor-General occupies a very undignified position through not having dismissed the culpable magistrates in the first
instance. But it is never too late to mend.
And I would recommend the honorable
and learned gentleman to go back to the
position which he o·ccupied before he sent
out the circulars, and deal with the magistrates whom he knows to have been guilty
of a breach of the law, of a breach of
judicial etiquette, or whatever the offence
may be. I cannot look upon the circular
as any other than an insult. I don't think
the Solicitor-General would address the
large body of magistrates-who, take them
for all in all, are a very superior class of
men-with the intention of gratuitously
insulting them; but the Solicitor-General
must know that there is a feeling in the
colony that that large body of highly
respectable men has been insulted by the
circular which has been sent out, as it
appears, in driblets-one day a few to
one lot of magistrates, and another day a
few to another lot. The way in which the
thing was done was calculated to lower
the self-respect of these gentlemen. Now
would it not be wise, at this stage, to go
fairly into the subject, and dismiss those
who have erred? Let it be known who
has committed the wrong. If this be not
done, the delinquents are shielded at the
cost of every magistrate on the bench. I tis
the duty of the Solicitor-General to remove
from the roll those who have been guilty of
malpractices, and to inform those who, in
his opinion, have erred innocently, that it
will be well for them not to do the same
thing again. Under any circumstances, I
think the circular should be withdrawn.'
I believe that would be a dignified course
for the Solicitor-General to take-a course
that would make him right before the
Mr. Longmore.
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colony. My first feeling when I read the
circulal' was that it was a document which
should never have heen sent to a gentleman
whose honour is unimpeached-to a man
of integrity, who prides himself upon having kept his private character stainless.
Why should snch a man be asked (0 share
in the blame attaching to the person guilty
of the wrong? Why should a respectable
man, who gives his time and labour to
magisterial duty, be asked by the SolicitorGeneral to share in the stigma-attaching
to only two or three in a body of twelve
hundred-of taking bribes? I think it is
high time for the Solicitor-General to undo
the mischief he has done.
Mr. G. PATON SMITH.-It appears
to me that the Solicitor·,General has made
matters infinitely worse by his effort to
explain the circular which he thought
proper to issue to the magistracy. The
honorable and learn.ed gentleman has
sought to draw a comparison between
himself and me regarding this question.
There is this difference between us. Perhaps I was indiscreet before I came into
office, but I endeavoured to be discreet
afterwards. The honorable and learned
gentleman was singularly indiscreet before
he came into office, and he has been exceedingly indiscreet since. That, to my mind,
is a fundamental distinction between the
Solicitor-General and myself. I will add
that I don't know that a Minister is at all
assisted when explaining his conduct in this
House, by pointing out the short-comings
of other honorable members; and I don't
think the Solicitor-General will at all help
his position with regard to the magistracy,
by pointing out acts on my part of a
totally different character. Now, in my
opinion, and I believe in the opinion of
this House, the honorable and learned
member has utterly failed to justify the
circular which lie thought proper to issue.
I venture to tell the Solicitor-General that
there is no objection whatsoever in law to
the taking of a fee for a voluntary declaration. I don't wish to deal with the
appropriation of the fee, although the
honorable member for South Grant (Mr.
Cunningham) appeared remarkably eager
to fasten on the honorable member for Ballarat East a charge of taking a fee and
giving it in charity. But the Evidence
Act points out that a justice of the peace
may take the same fee for a voluntary
declaration that a commissioner may receive for taking an affidavit. What, then,
becomes of this amazing outcry against the
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great body of magiRtrates, because a magistrate at Blackwood, or elsewhere, has
been in the habit of taking a shilling for a
voluntary declaration? The 37th section
of the Evidence Act says that" Any justice, notary public, or other officer
now by law authorized to administer an oath,
may take and receive the declaration of any person voluntarily making the same before him, in
the form of the 5th schedule to this Act annexed."

And the following section provides that" Whenever any declaration shall be made and
subscribed by any person, under or in pursuance
of the provisions of this Act, such fee as would
have been due and payable on the taking or
making any legal oath or affidavit shall be in
like manner due and payable upon making and
subscribing such declaration."

Now is it for receiving one shilling for
the trouble of taking a declaration that
the Solicitor-General complains? Is that
the extent of the wrong-doing? As far as
we can ascertain, this circular or letter addressed to every justice in the colony, save
and except Executive Councillors, was
caused by some obscure justice, unknown
to fame, taking a shilling for a declaration.
But now the Solicitor-General, getting on
the high moral stool, talks about all the
abuses to which the magistracy are obnoxious. He tells us that there have been such
cases as packing benches. With exceeding
adroitness he passes from the charges made
in the circular to denounce practices which
may be reprehensible or otherwise. He
says the practice of magistrates going to
the lock-up for the purpose of releasing
prisoners is reprehensible. But, where
petty session courts sit only on certain days,
how are drunkards to be released on
holidays and other days except by magistrates going to the lock-up? I never
heard the practice was reprehensible until
80 pronounced by the Solicitor-General.
I think the Solicitor-General was exceedingly disingenuous in his vindication of
his circular to this House, because, whether
intentionally or not, he must have led the
House to believe that the circular only
referred to the practice of magistrates
going to the lock-up for the purpose of
releasing prisoners. But the circular does
not contain a single word condemnatory of
the practice of releasing prisoners from the
lock-up. And, as to the taking of payment
for the release of prisoners from the lockup, the Solicitor-General did not venture
to give a single illustration, or to say that
the charge was j ust.ified by a single circumstance within his knowledge. This is
what the circular says : VOL. XI.-K
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"I am directed by the Solicitor· General to
state that it has come under the notice of the
Government that some gentlemen holding the
position of honorary justices have been in the
habit of taking payment for the discharge by
them of certain judicial or ministerial duties;
as, for example, attending at the watch-house to
bail out prisoners."

Mr. V ALE here called attention to the
fact that there was not a quorum present.
In the absence of a quorum, the House
was counted out, at seventeen minutes to
seven o'clock.

LEGISLATIVE COUNCIL.
Tuesday, ·November 15, 1870.
Western Province Election-Insolvency Re~urns-Arrnnge·
menta for Reporting-Privileges of Parliament BillInsolvency r.a.w Amendment Bill.

The PRESIDENT took the chair at
twenty-four minutes past four o'clock p.m.,
and read the prayer.
WESTERN PROVINCE ELECTION.
The PRESIDENT announced that an
informality had occurred in sending in
the resignation of Mr. S. G. Henty of
his seat as representative of the Western
Province. That resignation, instead of
having been addressed to his Excellency
the Governor, as it should have been, was
adaressed to the President. It had, therefore, been retul'l1ed to Mr. Henty, with a
request that he would forward it in the
proper course. The only inconvenience
that would arise from this error was a
trifling delay.
INSOLVENCY RETURNS.
The Hon. A. FRASER moved" That a return of all the amounts of unpaid
dividends and residues, in each estate, remaining
in the hands of each official assignee, from the
1st January, 1866, to the present date, and setting forth the amount of dividends paid in each
estate, be laid on the table of this House."

The Hon. T. T. A'BECKETT said that
he had no objection to the return asked
for being supplied, but he would not
uudertake to say that it would be ready
in time to be of service when honorable
members were considering the Insolvency
Bill.
The Hon. W. HIGHETT pointed out
that the new Bill provided that all unclaimed dividends should, after a certain
period of publication that they were receivable, be paid into the Treasury to the
account of the "Insolvency unclaimed.
Dividend Fund."
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for Reporting.

Mr. FRASER was aware of that fact, accurate reports, it was necessary that the
but still thought the return would be of reporters should be placed in a position
from which they could hear everything
great service to the House.
The HOll. J. F. STRACHAN thought that was said.
The Hon. A. FRASER thought it
they might expect to have the report by
about Christmas, and that if Mr. Fraser would be a great pity to remove the
wanted to retard the progress of the Bill, canopy, and as it was a handsome and,
he could not have pursued a course more as it were, national structure, he would
like to know what Mr. O'Shanassy prolikely to accomplish that object.
Mr. T. T. A'BECKETT pointed out posed to do with it when it was removed,
that the return now asked for was alto- so that it might not be entirely lost to
gether irrespective of the Bill which he sight. If the reporters were placed in
proposed to ask the House to take the the eastern gallery, he thought their
second reading of to-day, and the progress position would be as good without the
of which would not be interfered with by removal of the canopy as with it.
Mr. O'SHAN ASSY reminded the House
it for a single hour.
that the experiment had been tried once
The motion was then agreed to.
before, and the obstruction of the canopy
ARRANGEMENTS FOR REprevented the voice of the member addressPORTING.
ing the House reaching the gallery. He
The Hon. J. O'SHANASSY brought did not believe in the use of the strncture
up a report of the Standing Oruers Com- at all. The House of Commons had no
mittee, which recommended that provision such ornament, and legislative chambers
be made for the accommodation of the were supposed to be constructed less for
reporters of parliamentary debates in the ornament than for general convenience and
gallery at the east end of the Council- the despatch of public business. The prochamber, and that the ornamental structure ceedings of the House, and an accurate
behind the President's chair should be repOi't of them, should, in the estimation
removed for that purpose. The committee of the public, outweigh all considerations
had taken the opinion of the gentlemen as to ornamentation. The committee had
interested in the change, and it was found come to the conclusion, from the evidence
that if the reporters were placed at the before them, that the reporters were by no
western end of the chamber it would be means satisfied with the position they
too far away from the speakers, and if were placed in.
placed immediately behind them, they
The Hon. W. A. C. A'BECKETT rewould almost necessarily overhear the marked that even as a matter of taste,
private conversation connected with the apart from all other considerations, the
debates in progress, which invariably took structure should be removed. He believed
place between members. The committee, that if Mr. Ruskin had been a member of
considering the structure in question of less that House he would never have been
consequence than the securing of accurate satisfied until he accomplished that object.
reports, had recommended its removal.
If it was thought desirable to have a
The Hon. W. CAMPBELL regarded canopy at all, a small and elegant wooden
the structure as an ornament to the structure might be put up which would
Chamber that it would be very unwise to not interfere between the voice of the
remove, and it had cost a considerable speaker and the reporters.
sum of money. He could not understand
Mr. CAMPBELL did not think the
why the step was necessary, because the difficulty arose from the position in which
Hansard reports were most accurately the reporters were placed, so much as from
furnished. It was rather too much to the fact that the preEs attached less imexpect that they should pass a measure of portance to the debates which took place
this kind.
in that Chamber than to those in the
-The Hon. T. T. A'BECKETT suggested Legislative Assembly. He thought the
that perhaps the better course would be matter should be referred to the Parliafor an honorable member to move that the ment Buildings Committee.
report be -taken into consideration on a
The PRESIDENT reminded the House
future day.
that that committee was a joint committee
The Hon. H. M. MURPHY remarked of both Houses.
that, if honorable members really desired
The Hon. R. SIMSON objected to the
that the press should furnish full and removal of the structure; but~ if it was
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found necessary to remove the reporters
to that gallery, he would not oppose its
being curtailed in its dimensions.
The Hon. J. F. STRACHAN thought
the committee should have been prepared
to give the House some idea of what sort
of structure the present one would be
replaced by. If it was something neat,
and on a reduced scale, he would offer no
opposition. At the same time he could
scarcely recognise the necessity for a
change of the kind proposed, because, so
far as rIansard was concerned, he believed
it to be splendidly reported, and the other
reporters had equal facilities, which this
fact, in his opinion, showed were ample
for the purpose.
Mr. CAMPBELL thought, notwithstanding all that had been said, that there
was sufficient capacity in the House as it
was to secure accurate reports.
After some further discussion, the House
divided on the question that the report be
adoptedContents
8
Not-contents
9
Majority against the adop-} 1
tion of the report
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OF PARLIAMENT
BILL.
On the motion of the Hon. T. T.
a'BECKETT, the order of the day for
the second reading of this Bill was discharged from the notice paper.

PRIVILEGES

INSOLVENCY LAW AMENDMENT
BILL.
The Hon. T. T. A'BECKETT.-Mr.
President, in rising to move the second
reading of this Bill I will first of all
mention, for the information of honorable
me~hers, that I have had prepared for
distribution a summary or table, which
shows the clauses iu the present Bill
which carry out the principle of, though
not expressed in all cases in the same
terms as the clauses mentioned in the
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table, which are to be found in other Acts
and Bills. I believe that this summary
will be found very convenient as a reference
foi.- honorable members when the clauses
referred to in it come under consideration.
In moving the second reading of this Bill,
I assure the House that I fully realize the
responsibility which attaches to me in
doing so. I am sensible that any projected alteration in the insolvency laws of
this country involves considerations of the
deepest importance, for the reason that
those laws most immediately and materially
affect the commercial prosperity as well as
the moral character of our community. I
imagine it will not be disputed that there
are no laws which demand at the hands of
those who introduce them a greater amount
of care in their conception and construction than do those which apply to this
subject-a subject which deals with the
relations of debtor and creditor. Such
laws have to deal, under one and the same
system, with persons who require very
different treatment, for they ought to be,
in order to meet all the various requirements of cases upon which they will
operate, both punitive and protective;
protective to the honest and unfortunate
debtor, who has been overtaken by difficulties against which he was unable to
contend, and punitive in respect of the
dishonest and fraudulent debtor. The
gradations between these two classes are
indeed vast, and it is sometimes, as we all
know, very difficult to define where legitimate enteeprise ceases and reckless speculation commences, just as it is difficult
to fix, with any accuracy, the line of
conduct in an insolvent man, which, whilst
on the one hand it may be mistaken for
imprudence, may on the ot/.ler hand be
in reality the result of misfortunes which
have been altogether beyond his control.
The difficulty of dealing adequately and
effectually with this large question has
been felt by all legislators and in all times,
and commercial progress has not lessened
that difficulty, for I may say that in every
part of the world this has been so. Indeed
we need only look to the history of the
legislation that has taken place even in
the mother country as a proof of my assertion-a history which shows, beyond
mistake, how exceedingly difficult it has
been to frame a law that will prove satisfactory to the whole community, for the
whole community is directly or indirectly
interested or mixed up in the question.
Our own laws in l'elation to the question
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of insolvency have remained, it may be
said,' practically unamended ever since the
formation of this colony, at all events since
it has had the power confided to it of enacting its own laws. Nevertheless, during
its progress from infancy, its laws, as relates to this question, have been the snbject of continued complaint. From year
to year attempts have, no doubt, been made
to introduce an alteration and amendment
of the existing system; committees have
from time to time been appointed to inquire
into and report upon the law of insolvency,
and it will be in the recollection of honorable members that in 1860 a very valuable report was presented to, the Legislative Assembly by a committee before
whom were examined experienced persons
thoroughly competent to express an opinion
on the subject. The question has been
revived from year to year, but unhappily
the measures which have received the
sanction of one branch of the Legislature,
have failed to obtain the sallction of the
other; so that the two Cham bel's not being
at one on the question, practically nothing
has been done.. I have felt that, in dealing with the question of insolvency, this
House has always been placed at a great
disadvantage, notwithstanding that I think
it is a Chamber especially well qualified to
consider a measure of this character. It
is precisely one of those questions of
which it is not fairly to be expected that
those who are engaged in the ordinary
non-professional occupations of life can
give very minute attention, for they are
not lawyers. Honorable members sitting in
this House have much leisure for the consideration of such questions, and that leisure
admits of more careful attention being given
to it than it is likely to receive at the hands
of honorable members in another place.
It has happened that measures having for
their object the amendment of the laws
relating to insolvency, have passed through
the Legislative Assembly almost without
discussion; at all events without discussion
proportioned to the magnitude and importance of the subject involved. They
have been brought to this House just at
the end of the session, and have not been
sanctioned by this House most certainly,
for the good and substantial reason that
there was not proper time allowed for the
consideration that they deserved. Now
this Bill is introduced to us under very
different and, I think, more promising circumstances, and I am quite certain not
only that measures so brought forward
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will receive full consideration, but that I,
as the introducer of this measure and the
mover of its second reading, will receive
at the hands of the House every assistance
in its course through its various stages.
The principle of the Bill is that which I
enunciated a few moments ago: to punish
the dishonest and assist the honest debtor,
to facilitate the realization of estates, to
diminish the expense of doing so, and to
adinit, also, of arrangements being made
without going to the Insolvent Court,
unuer such circumstances as may appear
desirable to the creditors generally. I
ought, perhaps, as I go through the different clauses, to explain what alterations
are effected in the existing system rather
than make general observations on the
subject unconnected with the clauses by
which we propose to effect such changes.
I shall therefore take the different headings
of the Bill. Part 1 deals with the constitution of the court, and' that occupies
from clauses 6 to 20 both inclusive. The
present Insolvency Court is unsatisfactory
to all. There is no difference of opinion
on that point entertained by those who are
competent to form an opinion at ,all upon
the subject. It owes its peculiar constitution to the circumstances of the time
when it was brought into existencenamely, in the early days of the colony,
when the sparseness of its population and
its circumstances generally scarcely admitted of its having a separate jurisdiction
for this particular class of business. For
that reason it was made a branch of the
Supreme Court, which at that time was
presided over by one judge, who was quite
able to administer the justice of the colony.
The details of the insolvency business
were committed to a commissioner, who
was a mere officer of the court. The condition of the colony both commercially and
socially has so greatly altered since that
time, that it has made itself apparent that
it is not only exceedingly desirable but
most necessary that so important a part of
the law should be administered by a separate and independent court-independent
only so far as the ordinary business is
concerned, but of course with a power of
appeal to the Supreme Court. At present,
as honorable members are no doubt aware,
every sequestration must originate in the
Supreme Court, of which tribunal the commissioner is merely a subordinate officer,
and the suitors have to take their proceedings from one court to another under circumstances which very greatly increase the
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expense of the procedure. Now all the
delay which is entailed by this course works
most injuriously to the estate. I will not
weary the House by dwelling further on
these inconveniences, because they are universally admitted to exist and call for redress. The court that it is proposed to
construct under this measure, will be a court
of record, and it will possess all the powers
and perform all the functions of a court
of law and equity. It will deal with all
matters relating to insolvency, and will be
invested with the most comprehensive
powers, by which it will be enabled to
dispose completely and entirely of any of
those matters in connexion with insolvent
estates which are now dealt with by another
tribunal. It is also proposed to give the
court so to be created exclusive jurisdiction in matters in which the value of the
property involved in dispute does not
exceed £250. There is further power
given to regulate the practice and procedure of the court and to frame rules,
this duty being cast upon two of the
judges of the court with a law officer.
These rules will embrace a great number
of matters of very large importance, and
it is considered much better to deal with
them by rules in the way proposed, than
by the clauses of an Act of Parliament
which are inflexible, and cannot be varied
according to circumstances as they arise.
The power given to the judges to vary
the rules to meet those circumstances has
been found to operate most ad vantageously
to the suitors. There is a power of
appeal given in a clause which will hereafter come under separate discussion, so
that at this point I will content myself
with merely informing the House that such
a power is provided, without going into
detail respecting it. With reference to
Part 2, also, which relates to practice, I
shall not trouble honorable members with
going into detail as to the nature of those
clauses, because they will be considered
seriatim when the Bill is in committee.
I may say t.hat at present there are three
modes by which insolvent estates may be
dealt with; they are voluntary sequestration, compulsory sequestration, and assignment for the benefit of the creditors.
There is one part of the present Act
under which the realization of an estate
by assignment can be accomplished, and
that is proposed to be done away with
altogether; and instead of enabling persons to wind up their estates under that
system, another mode is proposed which
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is, in fact, an adaptation of the English
Bankruptcy Act to this colony. Honorable members will see, on reference to the
table which 1 had distributed at an earlier
part of the evening, that the clausel
relating to that part of the Bill are taken
from that source, and they will be in substitution of the mode at present in force
of assigning estates, a system which has
been found to work most unsatisfactorily
to all parties concerned. There is another
mode which is altogether new to this
colony, and the clauses providing for
which have been framed on the principle
of the English Bankruptcy Act, and that
is an arrangement by composition. There
are, I need not say, many circumstances
which lead a man into difficulty, and
prevent him from paying his debts in
full; and yet there may be a very
general desire to spare him the humiliation
of passing through the Insolvent Court.
Under this Bill a person so situated may
offer his creditors a composition which
will have the same effect, if accepted, as if
he had become bankrupt. The use of the
word "bankrupt" reminds me that our
system comprises two classes of insolvency
-the insolvency of men who are in trade,
and of those who are not in trade, in the
one case they are called bankrupts and. in
the latter insolvent debtors. In this Bill no
such verbal distinction is recognised, and
both classes are placed in the same category. Voluntary sequestration will be
effected in the same way as it is under the
present law. There will be no difference
in the way of proceeding in such cases,
except that instead of the insolvent having
to go to a judge of the Supreme Court,
and then be referred to the commissioner,
he will go at once to the judge of the Insolvent Court. The Insolvent Court, it is
proposed, shall be presided over by ajudge
in Melbourne, and there will be district
courts created by the Governor in Council,
of which the County Court judges will be
the judges. In every court there will be
what is termed a chief clerk, who will have
certain duties cast upon him, and amongst
others he will receive the petition of any
person desirous of sequestrating his estate
in the way pointed out by the Bill. It
has been questioned whether it is desirable to allow persons to voluntarily sequestrate their estates. There can be no
doubt that that power has been very much
abused by persons who have delayed surrendering their estates so long as anything
remains over which they can exercise
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control. That has no doubt been a great
abuse under the present system, and it is a
fact, too, that the creditor as a rule is very
reluctant to add to the loss he has already
sustained by incurring the expeme of endeavouring to punish the debtor who has
seq uestrated his estate and not gi veu anything to his creditors.
But t.here are
provisions in this measure which will, I
think, operate to prevent persons voluntarily sequestrating their estates unless
they have something substantial to give to
the creditors. There is a power given to
the commissioner to withhold the certificate
fi'om the insolvent unless he can pay lOs.
in the pound. Of course it is absolutely
necessary, however, that there should be a
power of vpluntary sequestration because
we have here provision for imprisoning
the man, and without that power he might
be incarcerated indefinitely. Now with
reference to compulsory sequestration, the
alterations in the present law which this
Bill proposes to effect, are such as will
very greatly facilita.te that process. There
are several new acts which constitute bankruptcy. The acts of insolvency,. as they
are called in this country, upon which
a man may be compelled to sequestrate
his estate, are found in practice not to
be sufficiently comprehensive to enable a
creditor to arrest a man whilst making
away with his property, and bring him
under the control of the court so speedily
as is desirable in the interests of the
creditors generally. To meet this want,
therefore, additional acts of bankruptcy
will be provided. One of those new acts
is the case in which a man shall what is
called "keep house," that is, deny himself
to his creditor. It has been oftentimes
pointed out, and been made a matter of
complaint, that a man may defeat his
creditors by keeping out of the way so
that they canoot reach him. To" keep
house" is an expresRion that may appear
rather strange, but it is perfectly well
understood by lawyers, and a great many
decisions might bo referred to to show
what meaning is attached to it in the law.
There is another act which is regarded as
an act of bankruptcy, and is a great improvement on the present system; and
that is, that a man may be called upon to
admit that he owes a debt on a debtor's
summons. That system has, for many
years, been in operation in England, and
seventeen years ago, in the old Legislative
Council, when I had not been very long
in the colony, and coming with the full
Ron. T. T. a' Beckett.
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experience on my mind of the operation
of the debtor's summons principle, I en·
deavoured to introduce it into this colony,
and succeeded in getting the Bill through
the second reading into committee, and
even up to the third reading. Honorable
members know how it was defeated at that
stage, and, at the last moment, owing to
the strong opposition by which it was
met; it was opposed, I am sorry to say,
by those who thought it would operate
unfa,vorably to them.
A very different
state of things exists now, and it is thought
that the time has arrived when the
debtor's summons principle may advan·
tageously be introduced into the insolvency
laws of the colony, and it is accordingly
embodied in the measure now before the
House. The clauses by which that prin.
ciple will be carried out will be con·
sidered in detail, and· that will be the
most convenient time for explaining how
a compulsory act of insolvency may be
accomplished. There is also a very important alteration in the working of the
law, which will, I think, exercise a most
salutary influence on the commercial relations of this colony. We know perfectly
well that men sometimes, under circum·
stances which render it absolutely im·
possible to prove t.hat it is done in order
to secure a fraudulent preference, allow
creditors to go on suing them until every
thing in the shape of assets is swept away
under an execution. I recollect, before I
left England, that it was a moot point
whether j t would not be desirable that the
very fact of an execution being issued
against a man's property should not of
itself be deemed and constitute an act of
bankruptcy. That principle is now engrafted on the English Act, and has been
adopted in this Bill, which says : " That execution issued against the debtor on
any legal process for the purpose of obtaining
payment of not less than £50 has been levied by
seizure."

That is part of clause 37, which defines
what are acts of insolvency. Of course a
man may find an execution in his house who
really and truly is perfectly solvent, and it
would be exceeding hard that he should
be deemed and treated as an insolvent on
account of that. To meet that difficulty
provision is made in these words, which
follow immediately upon those that I have
just quoted:" Unless such process be bonafide satisfied, by
payment or otherwise, within four days from the
seizure."
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So that, provis~on being thus made to meet rule is either discharged or made absolute.
such a case, if he fails to pay and a sale It may be that a rule is made under such
of the property is proceeded with, it will circumstances that it would be proper to
be an act of insolvency. The proviso then bring an action for malicious prosecution.
follows, in these words:The object which the framers of the mea"Provided a petition for sequestration be sure have had in view is to prevent the nepresented within twelve days from the seizure." cessity of bringing an action at law. After
The object of that is to prevent a sudden an estate is brought into court it will be
or secret disposal of the property-twelve administered under a very different system
days are to elapse between the time of from that which obtains at present. We
levying execution and the sale under it. all know that estates are now administered
The sheriff is to hold the property in his by the official assignees, and although
hands, and pay the proceeds over to the there is a power in the existing Act to
creditors if a petition for sequestration be appoint trade assignees, that power is
lodged within that time. There is also practically very seldom resorted to. Now
given by this Bill power to call upon a it is proposed by this Bill that the assignee
man to declare himself to be insolvent. shall only be the custodian of the estate
He mayor may not now consent to pre- until trustees are appointed. When these
sent a petition and file It declaration of trustees are appointed the functions of
insolvency, and he may say-" I want com- the assignees become extinct, and the
pulsory sequestration; I do not desire estate goes at once from the official asvoluntarily to sequestrate my estate, be- signee to the truRtees appointed by the
cause I think it will pay in full if you creditor, and from that moment the
will give me time, but if you insist upon trustees alone are the persons upon whom
the other course, it is your act and not is cast the responsibility of realizing the
mine; therefore I give you power to com- property. Very large powers of inspecpulsorily sequestrate my estate, and I tion and direction are given by this
leave it to you to act as you may think measure; and the clauses relating to this
best." But in compulsory sequestration portion of the Bill are taken from the
the course pursued differs, to some extent, English Bankruptcy Act. There is a
from that in voluntary sequestration. The power given to appoint a committee of
latter may be carried out by simply sur- inspection, which power mayor may not
rendering in any of the courts created be exercised, according to circumstances.
under this Bill, but if a creditor desires to The trustee has to follow the instructions
compel a man to sequestrate his estate, it of this committee of inspection; and the
can only be done by a petition to the Su- effect of all this will be to bring the trustee
preme Court, whence an order nisi would and the creditor into close relationship
be obtained which would protect the pro- with each other-they will, in fact, be in
perty until it was made absolute, and the constant communication with one another;
insolvent also has the opportunity of being and the creditors may Ol~ not as they think
heard and showing cause against the ap- fit appoint the committee of inspection.
plication. It is desirable, in many points Necessarily extensive powers are provided
of view, that there should be this distinc- for the trustees in their dealing with the
tion between the two modes of bringing estate, and every provision is made for
estates into the Insolvent Court. It would keeping up the machinery in connexion
be in the interest of the creditors that they with the trustees, so that I think, when
should always have a court to appeal to this portion of the measure comes to be
where they can administer the Act. If it considered clause by clause, it will be
were to be left to the ordinary Insolvent found that it is 'likely to be effective of
Courts throughout the country, it might the object for which it has been created.
be exceedingly difficult to find a judge Then comes the question of dealing with
who could sit and hear a case. But in property by the trustees; and in this
the case of compulsory sequestration under branch of the law there is proposed, under
the Bill, application can always be made this Bill, a very important alteration-an
to one of the judges of the Supreme Court alteration which has been made in the
in Melbourne, and the matter can be dis- Imperial Statute, and which has been enposed of without that delay which, in the grafted into the Bill now before the House.
interest of all parties, it is most desirable The alteration in question refers to
to prevent. There is a mode pointed out " property that has been settled by a man
here of dealing with such a case, and the upon his wife and family. We know by
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The HOll. J. F. STRACHAN.-There
will be great difficulty in procuring that
proof, insuperable difficulty.
Mr. T. T. A'BECKETT.-No doubt
there may be; but this portion of the
clause has been imported from the English
Act. We shall come presently to discuss
this and other kindred points in committee,
and I hope we shall then have the benefit
of the experience and intelligence of honorable members respecting them. I at
once declaro that I am not wedded to
every word or even every clause of this
measure. I believe it to be in the main excellent in its objects and in the probability
of their being carried out; but I shall be
only too glad to hear objections raised
from time to time, and that those objections
may be temperately and intelligently discussed, so that we may improve the Bill
in every case in which the House decides
that it is defective. N ow it is further
provided that twelve days must intervene
between the issuing of execution and the
levying of judgment, and making the result
of the execution exclusively available for
anyone creditor. With reference to the
proof of debts, that is a matter of machinery
which I do not think it desirable, at this
stage, to go into the details of, because
they will hereafter be discussed clause by
clause. Part 5 relates to the administration
of estates, the appointment and election of
assignees and trustees, the vesting and
realization of estates, proof of debts, and
distribution of estates. Then comes Part
6, relating to the insolvent, and here there
are some very important alterations. Great
powers of examination, in the first place,
are given, anu I have no doubt that honorable members will see t.hat this Bill, when
it becomes law, will prove very effective
in restraining and punishing. The court
"Any settlement of property, not being a may refuse to grant a certificate of discharge
settlement made before and in consideration of unless a dividend of ten shillings in the
marriage, or bona fide in pursuance of an antenuptial contract, or made in favour of a pur- pou nd be paid. Clause 134 is as follows:-

experience that creditors have very
frequently found themselves defeated in
their claims by post-nuptual settlements.
I apprehend that nobody can be found
who will say that there are not cases in
which a post-nuptual Rettlement is a wise,
provident, and commendable thing - a
thing to be respected and admired. The
. law, in this respect, has hitherto been that
any man who has made a settlement on
his wife amI family is secure to the extent
that the property so settled cannot be
availed by the creditors if he should afterwards become insolvent. That principle
is not to be regarded as a bad one,
but at the same time it will be obvious
that there are two very distinct sides
to the question, for it takes away from
a man-or at least it has a tendency to
do so-the care in carrying on his affairs
which he ought to exercise, because he
feels that he has, as it were, happen what
may, mac.1e his family safe. The principle
may be abused; it has been abused, and
no doubt would again be abused. At the
same time it has not been thought desirable under all the circumstances, and after
careful consideration of them, to do away
with that principle altogether. Therefore
this Bill declares that a settlement so made
can only be set aside for the benefit of the
creditors in the estate in cases where a
man has made it within two years of his
insolvency. It is belie,ed that if a man
can succeed in holding his ground for two
years after the settlement has been made,
it may safely be accepted as prima facie
evidence that he was conscientious in what
he did and justified in doing it. At the
same time I must inform the House that
power is retained to go back and inquire
into the circumstances of the settlement.
Clause 68 says-

chaser or incumbrancer in good faith and for
valuable consideration, or a settlement made on
or for the wife or children of the settlor of property which has accrued to the settlor after
ma.rriage in right uf his wife, shall, if the settlor
becomes insolvent within two years after the
date of such settlement, be void as against the
assignee or trustee of the insolvent estate under
this Act, and shall, if the settlor becomes insolvent at any subsequent time within ten years
after the date of such settlement, unless the
parties claiming under such settlement can
prove that the settlor was at the time of making
the settlement able to pay all his debts without
the aid of the property comprised in such
settlement, be void against such assignee or
trustee."
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" Such certificate shall not be granted unless
it is proved to the court that a dividend of not
less than ten shillings in the pound has been 01'
will be paid out of the insolvent estate, or might
have been or might be paid, except through the
negligence or fraud of the assignee or trustee;
but the court may dispense with this condition
or modify the same by reducing the required
dividend, if the insolvent shall prove to its satisfaction that the failure to pay ten shillings in
the pound has arisen from circumstances for
which the insolvent cannot justly be held responsible."

There is also a large power given to the
commissioner by this Bill to deal wif:l
cases that are now entirely beyond his
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reach, and which ought to be dealt with
severely. For example, if a man wilfully
delays putting his estate into court in order
to benefit or assist one or more of' his creditors to the disadvantage or loss of the
others, the certificate may not only be
refused, but the insolvent may in addition
be sentenced to imprisonment with or
without hard labour for a period not exceeding a year. That is a power which
does away with trial by jury in such cases,
because the judge is in fact both judge and
jury, and he has to deal with the case as it
presents itself to his mind. For myself I
cannot imagine a much better tribunal to
go to, because the costs of prosecution
have been so great, the production of the
necessary evidence so difficult and expensive, that creditors have hitherto been often
deterred from instituting prosecutions
against fraudulent debtors; but under this
Bill the judge has the power of dealing
with each case in accordance with the
facts as they come before him; he has the
opportunity of observing and drawing his
conclusions from the demeanour of the
insolvent, and there are a number of circumstances that he ha.s cognizance of,
which it would be difficult to present
before any other tribunal. Then in clause
136 there is a series of offences set out for
which the judge may suspend certificates,
and punish the insolvents, committing them
to prison for periods not exceeding six
months. Again, the court has power to
grant a conditional certificate in a case
where a man may have property, or he
may have a salary or a pension, 01' some
other means of livelihood over and above
what may be absolutely necessary for his
expenditure in the position that he has a
right to occupy, having reference to his
immediate circumstances-he may be in
the enjoyment of some such property
which may be fairly set apart for the purpose of giving something to his creditors.
A man, for example, may be entitled in
right of his wife to money. Some men
have wives who have money settled on
them, but of which they have the practical
use. The court may say, "It is only fair
that you should"The Hon. R. S. ANDERSON.-Take
the wife's money to pay his creditors?
Mr. T. T. A'BECKETT.-No, not precisely take the wife's money to pay his
creditors with. No doubt it is practically
very hard that it should be so, but theoretically it is so. Every case must stand and
be judged on its merits, but I thiI~k it is,
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on the whole, a very valuable provision;
and it must not be forgotten that there is
a power of appeal, and the power thus given
the judge will exercise without abuse, and
not vexatiously. I hope it is a provision
which will receive the support not only of
honorable members in this Chamber but of
those in the other branch of the Legislature.
Then again It man sometimes refrains from
presenting himself to obtain his certificate,
and that tact brings him into a position in
which he can receive the sentence of the
court. Conscious that he deserves to be
severely punished, he abstains from applying for his certificate, and to meet such
cases as that the Bill before the House
gives a power to compel a man so situated
to come before the court to receive his
sentence. Clause 14·l provides"If the insolvent shall not within six months
after sequestration have applied for his certificate, a judge may, on the application of the
trustee or any creditor, require the said insolvent and (in case of his refusal or neglect) may
compel him by warrant to appear before the
court; and thereupon and from thenceforth the
ocurt may grant, refuse, or suspend his certificate, and punish or otherwise deal with such
insolvent as if the certificate had been applied
for by him."
Again, if a man "lies by" and is not compelled to come forward, but refrains for
twelve months from applying for his certificate, he must, before he applies for it,
give notice of his intention to do so, in
order that his creditors may be fully informed of the course he is about to take.
Then come the clauses which provide for
liquidation by arrangement-that is a substitution for the arrangement now in force
of deeds of assignment. I need not, I
think, dwell on the evils of the existing
system, which works most injuriously, both
to the creditor and the debtor. There are
so many technicalities and difficulties of
almost every kind in the carrying out of an
assignment within the terms of the Act,
that it is frequently found that some o,\tside
creditor, for a small amount, may set aside
the deed, and the debtor is obliged to go
through the court, having nothing whatever to distribute, and he is forced to the
humiliation of' appearing there with a large
amount of debts nominally, which would
have been arranged for if the deed of assignment had not been in this manner upset.
These clauses relating to liquidation by
arrangement are taken from the English
Bankruptcy Act. They begin at clause 148,
and are almost in the very same words as
the corresponding clauses in the Imperial
statute. They will be considered in detail

138

Insolvency Law

[COUNCIL.]

when the House goes into committee on
the Bill. But let me mention here, that
this arrangement does not exonerate the
debtor from all the pains and penalties to
which he is subject for dishonest conduct
under either a compulsory or a voluntary
sequestration. There are as large powers
given to those who co-operate with him
in carrying out the arrangement as are
given to those who are adverse to him, and
therefore he gains nothing as a shelter
from the operation of these clauses-they
afford no protection whatever from punishment if he deserves to be punished, although at the same time it offers a more
satisfactory means of realizing the estate
of an insolvent than is afforded by either
compulsory 01' voluntary sequestration.
Part 10 relates to composition with creditors, and has been framed entirely on. the
basis of the English Act; in fact, the
words of the clauses are almost identical.
The last part is that which relates to
offences against the insolvent law. Every
one of these clauses, which commence with
clause 151, is founded on the Fraudulent
Debtors Act. Now there are some provisions in thi~ Bill for a man, having committed certain offences against the law of
insolvency, being most severely punished;
but I think few persons will be found
to say that the punishment provided is
disproportioned to the magnitude of the
offence. These, sir, are the general principles of the Bil1, and having stated them,
I am desirous not unnecessarily to further
occupy the attention of honorable members at this stage of the measure. I have
been obliged, however, to encroach upon
the time of the House, in order to enable
honorable members to understand the principle upon which the Bill has been constructed. It is a compilation of several
Acts. So far as the framers of it thought
they could safely do so, they have preserved
the provisions of the existing colonial Act.
There is no doubt that the Bill of last
session contained several very valuable
provisions, and those have been retained.
Since the end of the session, however, the
English Bankruptcy Act has come into
operation, and has found its way into this
country, so that the framers of this measure have largely availed themselves of
the provisions of that Act as well as those
of the Fraudulent Debtors Act, and our
present Insolvency Act. I am quite sure
that this Bill will, as it passes through
committee, be very carefully considered
by every member of the House. I shall
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be quite prepared to find that objections
will be taken to some clauses or portions
of clauses, and I shall be equally prepared
and happy to receive suggestions for their
amendment. We have a common object
in view: a much-needed improvement in
the law of insolvency, which, as it is now
administered, admittedly works most unsatisfactorily. Such an amendment has been
called for for year!:! and years, and I trust
the opportunity has now arrived when we
shall be able so to improve it and make it
effective that, instead of our borrowing an
insolvency law from other countries we
may form a model law for other countries
to copy from us. I now beg to move the
second reading of this Bill.
The Hon. J. O'SHAN ARSY.-I do
not intend to occupy the time of this
Chamber by considering at any length the
nature of the Bill which has been submitted to the House; but I must embrace
the present opportunity of saying' that I
congratulate the House on having shown
its wisdom in refraining from dealing with
the Bill on the same subject which was
brought before the Legislature last session,
because, I think, the Bill now introduced
by the Minister of Customs has been so
very carefully framed, according to the law
of the mother country and the requirements
of this colony, as to justify in my mind the
delay which has taken place in dealing
with this question. I regard the Bill now
before us as a most satisfactory improvement on the Bill which was presented to
us last session. What I may term the
policy of the Bill, appears to me to follow
very much in the wake of the English Act.
The modern history of the world points
out to us that, in the great development
of commerce, great activity of mind has
been created, and in that great activity of
mind grand speculative ideas have come
to the front. Everything that encourages
the desire to introduce the policy of activity
rather than that of a slow and steady progress, has been the prevailing sentiment
of the present century. To meet the difficulties arising out of and inseparable from
the over activity produced by such a condition of things-the losses that may have
. arisen from it-appears to me to be an
important function of the Legislature, and
thus measures of the character now before
us are framed; because, as I read it, the
whole scope, aim, and object of this Bill
is to teach individuals that, if they do embark recklessly in trading operations, they
have a severe check placed upon them
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when they come to seek relief from the
obligations they have so incurred-when
they come, in short, to meet their creditors
and, at the same time, the laws of their
country. The aim of the commercial class,
in relation to insolvency, has been to obtain
as much protection from the laws of their
country as they can; but we must not
overlook the circumstance that the persons
who are engaged in trade and commerce
have but one idea-to sell as much goods
as possible, and that, very often, there has
been something like reckless trading on the
part of those very persons, whose desire
has been to stimulate trade and make sales.
To that class of traders this Bill will undoubtedly prove of very great advantage.
I may be told that no man puts away his
money with the intention or expectation of
losing it or his goods either, but we know
that there are many persons who occupy
the intermediate position in commerce of
being mere agents, and whose immediate
interest it is to stimulate trade in this way,
in order to effect sales. Of course their
principals will be protected so far as such a
law as this can be protective; and therefore,
for the purpose of producing something like
steady trading, I believe that this Insolvency Bill will do a considerable amount
of good to society, always assuming that
the objects in view are steadily carried out
by the courts, and those persons who are
called upon to administer it. So far as
the policy of the measure is concerned, it
certainly has a strong tendency in that
direction. And at the same time there can
be no doubt there are signs of protection to
the unfortunate person who, having been
engaged in trade, may have to seek relief
in insolvency, whether voluntarily, or
when forced into the court he finds himself
therA under circumstances over which he
could not exercise any control. We see
that all the assignment clauses which are
to be found in the existing insolvency law
are to be done away with, because it has
been found that there is other machinery
which can more conveniently be used for
the same purpose. This, I think, will also
be a great improvement. When a man
becomes insolvent there are generally
signs which enable persons in trade to
judge whether the estate will pay Is. in
the pound; and the expenses of winding
up a small estate have swallowed up all
the assets, ill the mere machinery of
bringing the question to an issue. I think
the adoption in this Bill, of the English
practice ~s t9 the punishment of debtors
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for fraud, preference, prevarication in his
evidence before the court, and other
offences which are set out, is very wise,
and that it will be found to be most advantageously applicable to the state of affairs
in this country. There are, however,
some clauses in this Bill that I do not
entirely agree with. I think, for instance,
the clause which empowers the judge-to
use the mildest form of expression - to
put on the screw in the event of an honest
settlement on a man's wife and family, is
really going a little too far. If such a
settlement be truly and honestly made, I
cannot see the right of the judge to in terpose
and punish the wife for the misdeeds of the
husband. If the settlement was fraudulent,
it would be a subject of fair inquiry as to
whether the property should be given up
to the creditors; but if it was not, its disturbance should not be allowed on any
principle laid down in this Bill or elsewhere. We shall, I understand, have an
opportunity this session of dealing with
the question of settling property on married
women, in virtue of their own right, whether before or after marriage. It appears
to me that we should not allow this Bill to
pass from this Chamber until we have that
measure before us; because it is not right
that we should have a question of this kind
settled in one way by one Bill and in another way by the Insolvency Bill. The
two measures ought certainly to be made to
harmonize on this point. I call the attention of the Minister of Customs to this
matter, because I assume that the draftsman
of the Bill could not have had it under his
purview. Now again as to the proposal
to delay the certificate if fraud be not
proved and the insolvent cannot come up
to the standard of ten shillings in the
pound, I think such a law would be productive of a very extraordinary development, because I think it would result in
this-that insolvents would not wait for
their certificates at all, but would proceed
to another country, so that instead of immigration to the colony we should have
emigration from it. There are limits to
the power even of laws, and this, I think,
is one of those cases in which, if you push
the principle too far, you .may defeat the
object you have in view by over-punishment. Again, there is a provision in this
Bill which gives the judge the power of
calling upon insolvents to prove that he
was perfectly solvent at the time he made
a settlement ten years previously. Now
it appears to me that difficulties of a
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very considerable, if not of an insuperable
character arise there. I am not to be
understood as speaking of fraudulent settlements, but of honest settlements; and
I say that if a man made a settlement on
a member of his family ten years ago, that
member would be treated most harshly
and most unfairly if called upon to come
forward and prove that at the time the
settlement was made the individual making
it was, in all his relations and affairs, perfectly solvent, and that he had a good
right to make such a settlement. Let the
Minister of Customs apply my argument
to his own case, and place ~imself in
the position I have sketched. The recipients would be altogetber misled, and
the adoption of such a provision would open
the door to those who were deprived of their
rights being cast upon the world as paupers,
through no misconduct of their own. I am
aware that this portion of the Bill is a
copy of the English law; but it must be
remembered that the English law only
came into operation last year, and therefore it is merely experimental as regards
that country. Besides, if we compare this
country with England, and consider the
relative position of society and families, as
well as the fluctuations in the value of property, what is proposed here for ten years
would, I think, be equivalent to something
like forty or fifty years at home. The quick
recurrence of events in this colony and the
extraordinarily rapid growth in the value
of property is so startling that it cannot,
in common fairness, be compared with
England for such a purpose as this, except
on some such ratio as I have employed.
In England the increase in the value of
property may perhaps be one per cent. in
ten years, but here it is likely that the
whole aspect of property and its value
may be entirely changed in as many weeks.
Whilst I am quite willing, nay anxious,
that legislation should take place for preventing fraudulent preferences being given,
I think there is something required in the
shape of common justice on the other hand;
for if post-nuptial settlements are required
at all, such a test as this is rather too hard
a one to be applied to them. In the English
Act I observe that the preliminary step of
vesting estates in the official assignee is
avoided. It is not necessary in that country
that the estate should be mulcted out of
so much in that way. I presume the machinery of the insolvent courts will be
based upon that in use in England. The
Minister of Customs did not address himself
Hon. J. O'Shanass!j.
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to that branch of the subject; and I merely
call his attention to it now, because I 0.0 not
propose to object more than I can help to this
Bill when it is in committee. I do not myself see, I must confess, why it should be necessary to put an estate, when sequestrated,
into the hands of an official assignee, seeing
that the creditors may be called together
in two or three days to decide which of
the courses proposed to be open to them
by the Bill they will adopt-whether they
will appoint a trustee, accept a composition,
or what. Certainly the vesting of the
estate in the hands of the official assignee
would be a loss of so much money. Therefore I cannot see why, when we are copying
the improvements in the English law, we
should not copy all the provisions which
are distinctly shown to be improvements.
However, I offer no objection to their
appointment, assuming that respectable
men will be appointed to the office. It is
quite possible that many creditors will find
this system answer and employ those
officers, hut I certai~ly do not think it
ought to be compulsory to have them employed whether the creditors require them
or not. Most of the amendments I shall
have to submit in committee will be of a
verbal character. So far as the general
provisions contained in it are concerned.
I have no possible objection to the Bill,
and I view with great satisfaction the circumstance that, whilst the draftsman has
succeeded in getting rid of all the bad
machinery of the present Act, many of the
improvements of the English Act have
been judiciously availed of. I think that the
Minister of Customs has done very wisely
in introducing the Bill to the consideration
of this House, because I believe that all
the important principles involved in it
will receive the best attention at the hands
of honorable members, and as we have
amongst us some gentlemen who are
learned in the law, and experienced in the
working of it, I can see no reason why
it should not pass very rapidly. So far
as I can assist in accomplishing that object,
I shall cheerfully do so.
The Hon. N. FITZGERALD.-As a
member of the trading community of this
colony, I assure the House that I welcome
most cordially the introduction of this
It is admitted, and is in fact
Bill.
beyond controversy, that our insolvency
law demands amendment, and I entirely
concur in the opin'ion which has just been
expressed by my honorable friend, Mr.
O'Shanassl' that th~s :aouse showed it&

Insolvency

Law

[NoVEMBER 15.]

wisdom in postponing legislation on this
important question last session, and waiting until the English Bankruptcy Bill,
which has come to us in the interval, was
before us. The Minister of Customs was
not, I think, quite correct in the statement
that be made that there is any distinction
recognised between bankru ptcy and insolvency, because I believe that that distinction, which I admit did exist, has been
for some time removed-many years ago,
I think-and the Bankruptcy Act covers
all cases arising in either category. J
will not, however, occupy the time of the
House by discussing this point, because
there are some others of more importance
to which I desire to refer as concisely as
I am able. When I compared the Bill
before the House with the English Act,
I confess it struck me that there were
some provisions which, although intended
to be improvements, were not so in reality.
One very important matter that I find in
the English Act, a copy of which I hold
in my hand, refers to clause 54 of that
statute which says : "No portion of a debt provable under the
bankru ptcy shall be enforced against the property of the person so made bankrupt until the
expiration of three years from the close of the
bankruptcy; and during that time, if he pay to
his creditors such additional sum as will, with
the dividend paid out of his property during the
bankruptcy, make up ten shillings in the pound,
he shall be entitled to an order of discharge in
the same manner as if a dividend often shillings
in the pound had originally been paid out of his
property."

Now here is a direct inducement held out
to the debtor who is unfortunate enough
not to be able to pay ten shillings in the
pound to avoid the necessity of taking
the step which Mr. O'Shanassy referred
to, namely - being forced to emigrate
from this country. This, sir, is, in my
opinion, a very noticeable omission, for
which I have been unable to discover any
reasonable ground. I regard this as a
most importan t portion of the measure
before the House, because the absence of
such an inducement seems calculated to
rcmove all hope that the insolvent will be
able to pay ten shillings in the pound,
for the reason that he will not be allowed
to trade again, whereas under the law
as it stands in England he is.
There
is another feature of this Bill to which I
object. All moneys the property or the
supposed property of the debtor-whether
deposited in banks or elsewhere-are
immediately comeatable by the trustee,
official assignee, or any body to whom is
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intrusted the administration of the estate,
and the banker or other custodian of these
moneys or property is held to be in contempt if he does not at once hand them.
over on demand. There is another thing
which at the first blush of it appeared to
be an improvement, but which, after a
closer examination and scrutiny of its
probable operation, will, I believe, prove
unworkable in this colony. I am referring
to the clause which obliges the sheriff's
officer or county court bailiff to remain in
possession for twelve days. I apprehend
that the practical effect of a provision
of that sort would be to multiply, to
an extraordinary and indefinite extent,
the number of such officers that would.
be required to meet all the demands
upon them.
This Bill says that in
every case - whether the debtor is insolvent or to be insolvent, or not-the
bailiff has to remain in possession for
twelve days. I cannot but think that
such a provision can only have the effect
of multiplying the number of these harpies
throughout the colony to a very inconvenient and undesirable extent. It is
difficult to say how many bailiffs would
be necessary to do the work required of
them under such circumstances. Therefore, sir, although a certain amount of
time should be allowed and fixed for this
purpose, I think the question of curtailing
the period may be safely left to be dealt
with as one of the many matters of detail
that honorable members will have to decide
upon when the Bill comes under their consideration in committee, and the machinery
generally is determined upon. Now the
English Act contains a provision which is
much more practical, a provision which
has been markedly omitted from this Bill,
and which seems to me to protect the
estate from being rushed by anyone
creditor. I think that omissiou is very
much to be regretted. Mr. O'Shanassy
has referred to the point that the creditors
are to have the opportunity of deciding in
what manner the estate of the insolvent
shall be wound up, and whether the appointment of an official assignee will be
necessary or not. I do not think they
will be necessary in Melbourne; but in
.the country districts, where the chief clerk,
in addition to the performance of his duties
as such, may have cast upon him those of
land officer, clerk of the county court, and
other minor functions-for it would occupy
a long time to enumerate the number of
offices that some of them hold-it would,
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I think, be a most ·dangerous thing to say
that the property of an insolvent should
remain in such an officer's hands until the
,creditors, scattered far and near, had an
opportunity of meeting and choosing a
trustee. It would for these reasons be, in
my estimation, more economical for an
official assignee to have the interim trust
of such an estate confided to him, than that
it should be intrusted to an overworked
officer, such as I have described, with his
multifarious duties to discharge. Another
matter to which attention should be called,
is the provision limiting the sum due to
creditors which would entitle them to
vote at the election of trustees. In this
respect the framers of this Bill have copied
the English Act without, I think, sufficiently considering the very great difference which exists between the two
countries. In an insolvent estate it is
generally a very difficult thing' to find
creditors for small amounts who will take
an active part, but, on the other hand,
the debtor by swelling his liabilities
by a great number of small accounts
makes them amount to a large aggregate,
and disarms his heavier creditors. I hold
that this is a most dangerous principle,
because it is next to impossible to get a
number of creditors together who will
have claims above the limit set. When
the court has to deal with such questions
as voting an insolvent his furniture, it
requires a large number of creditors to be
present or represented; and it is found
that meetings, called for such purposes, are
frequently postponed, time after time; and,
therefol'e, I think that this limitation goes
far to render nugatory much of the beneficial effect that is likely to result from
the operation of this Act. N ow there is
another proposition which, in my opinion,
is likely to have a most disastrous effect;
I speak of allowing solicitors to act as
trustees of insolvent estates; and I do not
hesitate to say that, under any circumstances, a clause ought to be introduced
into the Bill which would prevent that
happening. The portions of this Bill with
which it appears to me the House will
have to deal most carefully are those contained in Parts 9 and W. Considering the
large, and very just, punitive powers
which the Bill contains, I think the Minister of Customs would have acted wisely if
he had followed the plan adopted in England; that is, separate the punitive from
the protective element. In England there
is a separate measure for the punishment
Eon. N. Fitzgerald.
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of acts of fraud. I think, too, that such a
course would have been found to simplify
the Jaw v.ery much. Perhaps it may be
too late to take such a step now, but I
cannot help expressing my regret that it
was not done before.
Mr. T. T. A'BECKETT.-By a separate Bill ?
Mr. FITZGERALD.-Yes, by a separate Bill. However on the whole I regard
this measure as an admirable Bill-a
workable Bill-and I am exceedingly glad
to find at last that there is a probability
of a stop being put to that legitimized
swindling which has so long and so systematically been practised in this colony
under the fostering care of our defective
insolvency laws. I heartily congratulate
the Minister of Customs on being the
medium of introducing this much needed
change into the legislation of the country.
The motion was agreed to, and the Bill
was committed.
Clauses I, 7, 10, 13, 27, 34, 35, 36, 37,
39, 40, 50, 61, and· 68 were postponed,
and the committee had proceeded as far
as clause 71 when progress was reported.
The House adjourned at twelve minutes
past eight o'clock.

LEGISLATIVE ASSEMBLY.
Tuesday, November 15, 1870.
Government Advertising-Amendment of the Fencing LawRent of Mining Leases-Timber for Gun Oarriages-Fires
on Shipboard-Oaptain Simpson's Invention-Oompensation to Discharged Officials-Water Supply to Oountry
Districts-Western Railway-The London Exhibition of
I871-0hange of the Financial Year-Godfrey's OreekAbsent Members-Estimates-Mining on the Malmsbury
Reservoir Reserve-Supply-The Budget-Payment of
Members-Oontractors' Debts Bill.

The SPEAKER took the chair. at hnlfpast four o'clock p.m.
PETITIONS.
Petitions were presented by Mr. EVERARD, from a number of unemployed ironworkers, praying, in order to relieve the.
di~tress prevailing among them, that the
manufacture of certain locomotive engines
might be immediately proceeded with;
by Mr. COHEN, from members of the
theatrical and musical professions, in favour
of a modification of the Wines, Beer, and
Spirits Sale Statute Amendment Bill, and
praying to be heard by counsel in support
of their views; by Mr. WHITEl\IAN, from
375 hotel-keepers and publicans, carrying
on business in Melbourne and the suburbs,
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in favour of the sale of liquor on Sundays,
from 1 p.m. to 2 p.m. and from 8 p.m. to
10 p.m.; by Mr. McLELLAN, from the
Ararat Shire Council, for leave to bring
in a Bill to erect a shire hall, and to purchase land for such purpose; by MI'.
FRAZER, from the Ballarat Mining Board,
for the passage of a law for the better
management of the gold-fields, based on a
scheme set forth in the petition; and by
Mr. JOHNSTONE, from the Mayor and
Corporation of Geelong, in favour of the
early construction of a railway from Geelong to Hamilton, by way of the southern
or black line.
GOVERNMENT ADVERTISING.
Mr. EVERARD called attention to the
fact that the Government advertisements
had been withheld from the Herald news··
paper, since the 8th November, while
they were inserted in a daily journal much
younger, and having a smaller circulation.
He did not wish to suggest that Government advertisements were distributed as a
sort of subsidy to newspapers for supporting the Ministry. How far this might be
the case it was for the Ministry to state.
It might be said that the distribution of
the advertisements was left to the Government Printer, but no doubt that officer
received his instructions from the Ministry.
If the Government put forward the plea
that the money voted for advertising purposes was exhausted, that would be a
reason why there should be no advertising
in newspapers at all. He begged to ask
the Treasurer what were the latest regulations with reference to the distribution of
Government advertisements?
Mr. FRANCIS, in reply, read the following memorandum from the Government
Printer : "The withdrawal of Government advertisements from the Herald and other newspapers
was rendered necessary by the instructions from
the honorable the Treasurer to curtail the expenditure., and to publish in those papers only
which were considered commercially valuable, so
that the expenditure might be eventually brought
within a limited sum; and in carrying out the
directions, I have not only been obliged to restrict the orders, but also to curtail the advertisements wherever practicable. Until lately the
instructions relating to advertising were generally verbal, but in this instance they have been
written, and therefore they can be submitted as
they were delivered, if required."

The following were the instructions, given
on the 26th October, 1870 : " As the Government have resol ved, after this
year, to reduce the payment for advertising to
£3,000 per annum, and to avail of the Gazette for
ordinary notices, and only using the newspapers
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where enlarged publicity is indispensable, the
Government printer must at once initiate preliminariesfor the change,andselect and distribute
all official matters accordingly, if needful, leaning
on me for support in making regulations to carry
out the object, and regarding only commercial
advantages of publication, or other results manifestly to the advantage of the public, without
reference to the profit or convenience of any
newspaper.-J. G. FRANCIS."

In reply to an application from Mr. Ferres
for more particular instructions, this minute
was made:"In reference to Mr. Ferres' minute of
27 I 10 I 70, herewith, he will please to accept
directions only to consider the necessity for and
the cost of advertising, viewed as a matter of
public interest or commercial return, and will,
therefore, only advertise in suitable papers, and
to the necessary extent to obtain these objects,
and with the view to bring the entire expenditure
at largest within the 'vote,' and as much under
as may be consistent with requisite publication
at a reasonable cost, and to avoid any newspaper
not making reasonable charge, or in which it is
not reasonably necessary to advertise, and remembering the Government Gazette is maintained
"for the above purposes."

These were the only instructions, verbal or
written, which had been issued in reference to the matter. He had been furnished
with a return of the amounts of the general and special accounts for Government
advertising in the Melbourne daily newspapers during the months of September
and October. This return showed that
the ad vertising amounted, in the Argus, to "
£392 15s. Sd. ; in the Age, to £374 Os. 9d.;
in the Telegraph, to £422 lIs. 9d.; and
in the He1'ald, to £227 9s. 6d. The
Government Printer, in commenting on
this return, said"It will be understood that in the above tabular statement of the sums paid to the Melbourne
papers during the months of September and
October, the amounts under' general accounts'
are paid out of the vote for general advertising, and those under 'special accounts' are paid
from special votes to different departments. All
the newspapers do not include the same items
in each month's account; and, therefore, some
months show a considerable difference in the
amounts; but, in addition to this cause of difference, there was, during October especially,
the annual electoral advertising, and particularly
that of the lists of names objected to, of which
latter the Daily Telegraph appears to have received a large share, which has assisted to swell
the amount opposite that paper. This advertising is regulated by the Electoral Act, over
which there is no control, the registrars having
the power of selecting the newspapers as well as
ordering the insertions."

Mr. LONGMORE moved the adjournment of the House, in order to be able to
say a word on this suLject. The Treasurer had not stated whether, as a commercial medium, the Daily Telegraph
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was better than the Herald. Perhaps
there were good and substantial reasons
why a certain newspaper, which carried
out one policy for a. certain period, should
in a single day alter its policy in a directly
contrary direction. The question naturally arose whether that was done under
sudden inspiration. At all events it
seemed exceedingly suspicious that a newspaper, which could not possibly have the
circulation of the Argus, should receive
from the Government nearly double what
that journal received for advertisements.
Again, while the newspaper he referred to
had a large number of Government ad vertisements, another had absolutely none;
but the one praised up the Government as
the very best in the world, while the other
took an independent course. No doubt it
was profitable to praise the Government;
but these things should not be tolerated.
It was clear that the fiat had gone forth
that advertisements were to be taken from
the Herald. (Mr. Francis-" That is not
true.") Whether true or not, the advertisements had been discontinued, and yet
they appeared in great numbers in other
newspapers.
Mr. DAVIES considered it unwise
policy on the part of the Government to
withdraw advertisements from newspapers
which were widely circulated. He could
point to instances in which the revenue
had suffered by the omission to publish
land sales in local newspapers. Just before the late Government relinquished
office, there was a sale of Crown lands in
the neighbourhood of Moonambel. It was
a larger sale than had occurred in that
district for a number of years, and yet it
was advertised only in the Government
Gazette. Shortly before the sale took
place, he received a telegram from the
proprietor of the Avoca Mail, to the effect
that the public in that district could not
possibly be aware of the sale unless it was
advertised in the local paper. He (Mr.
Davies) saw the late Minister of Lands
on the subject, and, on his authority, telegraphed to the proprietor of the Avoca
Mail to insert the advertisement, which
was a long one-it occupiecl upwards of
a column. By this proceeding the information was published throughout the district, and the sale, instead of being a
hole-and-col'ner affair, was attended by
hundreds of people, and, in consequence,
the coffers of the State benefited to a considerable extent. In due course the
account for inserting the advertisement
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was transmitted to the Government, but
it had not yet been paid. The presen t
Minister of Lands had been appealed to,
but, as no minute on the subject was left
by his predecessor, he declined to authorize
the payment. Thus it would appear that
a man who, by his action, had literally
benefited the country, was to be defrauded
of the amount due to him. It was to be
hoped that the Treasurer would reconsider
the question, and not abstain from advertising matters of importance, and especially
land sales, in local newspapers. It was all
very well to say that the distribution of
the advertisements was in the hands of a
non-political official. No doubt the Government Printer was as well qualified as
anyone to discharge the duty; but he
must take his cue from somebody.
Mr. WHITEMAN said he was glad the
question had arisen, because he was satisfied that the Government had lost a great
deal of money through not advertising in
local newspapers. Crown lands on Emerald
Hill had fallen into the hands of landjobbers and speculators, simply because of
the neglect of the Government to advertise
the sale in the local paper.
Mr. McKEAN regretted to hear that
the transaction referred to by the honorable member for the Avoca (Mr. Davies)
had been repudiated by the Government. The order for the insertion of
the advertisement in the Avoca Mail was
necessarily a hurried one-time would not
allow it to pass through the usual channels
-but the order was given in accordance
with the desire which he uniformly entertained, while in office, that all land sales
should be locally advertised. He hoped
that his successor would see that the bill
was promptly paid.
Mr. MACPHERSON observed that he
had nothingtodowith theinsertionofadvertisements in newspapers, and he thought
his predecessor in office stepped out of
his line of duty in giving the directions
just referred to. He considered it most
irregular for a Minister of Lands to be
asked by a Member of Parliament to instruct a newspaper to insert a particular
advertisement, not through the officer who
looked after the Government advertising,
but through the honorable member himself.
Mr. VALE contended that, in the event
of a Member of Parliament becoming possessed of the information that certain Government property in his district about to
be sold had been inefficiently advertised,
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in consequence of which his constituents
would not have a fair opportunity of competing, and a proper price would not be
secured for the land, it was the duty of
that member to represent the matter to the
Minister of Lands, and that, no matter
what might be the Government regulation
as to the general management of ad vertising, a Minister who thought it was above
his dignity to issue a minute, directing the
proper advertising of the sale, could not
understand his duty to the country. It
was not right that, after the ad vertisement had been inserted, the Government,
through some informality, should escape
payment. About twelve years ago, the
sale of a large block of most valuable territory, which, under ordinary circumstances,
should have taken place at Ballarat, was
sparsely advertised to be sold at Castlemaine, and, but for the presence of two
persons who were in the habit of reading
the Government Gazette, the Crown would
have lost, through lack of proper advertising, something like £10,000. The insertion
of a small advertisement in a local paper,
however insignificant that paper might be,
was frequently attended by benefit which
far outweighed the trifling cost. He understood that the Government contemplated
a large reduction in the advertising vote.
He hoped that the reasons for that reduction were better than the stereotyped
reasons which, at intervals of three or four
years, led to reductions which experience
showed could not be justified. He considered that the advertisements should be
distributed on the basis of circulation,
which was· one of the great guides to the
value of a newspaper. If the Government
advertisements were to be the vehicle of
distributing a little secret service money,
let it be understood, so that each newspaper
might have its share as turns came about;
but let there not be minutes repudiating
secret service, followed by the immediate
discontinuance of advertising in a journal
not favorable to the Government of the
day.
Mr. McLELLAN complained that the
way in which the advertisements of land
sales were now curtailed was calculated to
give considerable trouble to the public.
The public wanted something more than
the mere announcement that land at such
and such a place would be sold on such
and such a day. He knew several instances
of land fetching far less than it would
have realized had the sales been properly
ad vertised.
VOL. XI.-L
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Mr. FRANCIS declared that he never
gave any direction to the Government
Printer, with respect to advertising, other
than in the general terms which characterized the minutes that had been read.
Neither directly nor indirectly had he
intimated in any way to the Government
Printer a preference for or a prejudice
against any particular newspaper. The
instrnctions were given simply in obedience to the decision of the Government
that the advertising expenses should be
economized.
Mr. GILLIES suggested that, previous
to the advertising vote coming before the
Committee of Supply, the Government
should reconsider the whole question.
The motion for the adjournment of the
House was then put and negatived.
FENCING LAW.
MI'. CONNOR asked the Chief Secretary if the Government intended to intro. duce a Bill to amend the law relating to
fencing. He could speak from experience
of the inconvenience and expense to which
many landowners, and particularly selectors under the Land Act, were put, owing
to the defective state of the present law.
Successive Governments had promised to
amend the law, but nothing had been done.
If a complete measure could not be passed
this session, perhaps the law might be so
amended as to obviate the trouble and the
cost which had to be submitted to in the
country districts at the present time.
Sir J. McCULLOCH admitted that an
amendment of the law was required, but
it would be quite impossible to carry
through such a measure this session, and
therefore the Government did not intend
to bring forward a Fencing Bill.
MINING .LEASES.
Mr. DYTE asked the Minister of Mines
if he proposed to take any steps, during
the present session, to reduce the rental of
mining leases? Last session he submitted
a motion affirming the advisability of reducing the rental of mining leases, and
instructing the Government, in framing
their Estimates for 1871, to provide for a
reduction. On the assurance of the Chief
Secretary and the Minister of Mines that
the matter would receive attention during
the recess, he withdrew his motion; and
now he was naturally anxious to know the
intentions of the Government on the subject.
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Mr. MACKAY said the Government
did not intend to introduce such a measure
during the present session, not because
they did not fully appreciate the many
arguments in favour of such a reduction in
certain mining districts, but because the
question of reducing the rent of mining
leases was not the only question of importance relating to the gold-fields which
required to be dealt with. It would be
unwise to introduce a measure to amend
the Mining Statute only in one p~rticular,
When an opportunity offered of mtroducing a measure generally to amend the
Mining Statute, the subject of mining
lease rents would receive consideration.
Mr. HUMFFRAY submitte<1 for presentation a petition from the Ballarat
Mining Board, praying that all the misappropriated or unexpended moneys paid
to the Government by the applicants for
mining leases should be refunded, instead
of being embodied in the consolidated
revenue.
The SPEAKER.-The petition is not
in order if it applies for any grant of
public money.
Mr. HUMFFRAY admitted that the
petition travelled very close to the wind.
The prayer was as follows : "Your petitioners therefore humbly and earnestly pray that your honorable House will be
pleased to take such steps as may be necessary
in order that aU moneys deposited as aforesaid,
which bave not been actually and lawfully
expended in or about t~e matter of tbe app~ica
tions in respect of WhICh they were deposIted,
may be returned forthwith to the persons by or
on whose behalf the applications and deposits
were made."

The SPEAKER.-The petition is not
in order.
Mr. V ALE demurred to the Speaker's
ruling. The petitioners asked simply that
the balance of the money deposited by
applicants for mining leases, after the
payment of the proper costs and charges
incident to the preparation of plans and
descriptions of the land applied for, should
be returned to the applicants. The petitioners asked not for any grant of public
money, but for the return ~f. funds improperly detained by the MlllUlg deparment' and as these deposits of money were
made 'under reerulations framed in pursuance of an Act ~f Parliament, he submitted
that the petition fairly came within the
principle recognised, by the I:I?use of C~m
mons when it recelved petItIOns pl'aymg
for compensation contingent upon the pass.
ing of certain Bills.

Fire on Shiphoard.

GUN CARRIAGES.
Mr. LONGMORE called the attention
of the Treasurer to the fact that the timber
used for the gun carriages now in course
of construction at Williamstown was, in
his opinion, and in the opinion of other
honorable members, of the worst possible
description. The timber was split from
end to end, and was only held together by
bolts. The centre of it was completely
rotten. He believed the timber was jarrahwood, but it was much inferior to red gum.
Mr. FRANCIS said his attention was
called to the subject a month or six weeks
aero, and a searciling inquiry had since
b~en made. When, on the receipt of the
news of war breaking out in Europe, it was
resolved to construct a number of gun
carriages, a difficulty was found in obtaining suitable and well seasoned wood, and,
after due consideration, the jarrah-wood of
Western Australia was adopted.
The
attention of the officers of the Public
Works, Railway, and Military departments
had been directed to the matter, but the
investigation had not yet terminated. If
the wood was found to be faulty, of course
other wood would be substituted.
FIRE ON SHIPBOARD.
Mr. FARRELL asked the Chief Secretary if the Government intended to test
the invention of Captain Simpson for extinguishing fire on shipboard, by having
his apparatus fitted to a vessel? Some
months ago the invention was brought
under the notice of the Government, who
referred it to Captain Payne, and that
gentleman l;eported as follows : " The plan suggested by Cap!ain. Si~pson for
extinguishing fires on board ShIpS IS SImple and
excellent and if it could possibly be carried out,
i.e., if aU'ships were obliged to be fitted in t~e
way proposed, great destruction, both o~ hfe
and property, from vessels on fire would, III my
opinion, be ·prevented.
.
,
"On tbe discovery of fire on board ShIPS, It
frequently occurs that very valuable t!me ~s l?st
before any attempt is made for extmgUlsbmg
the fire. From the quickness of action of Captain Simpson's plan-that is to say, the mere
turning of a handle-water is immediately pro~
curable, and, where such is th.e case, I have
invariably found that the fire IS soon put out.
Captain Simpson asks that his proposal may be
tested by fitting up one of our old vessels be~
longing to the Governm.en~ in ~obson's Bay
with the machinery of bIS mventlOn, at a cost
not exceeding £100."

Since then Captain Payne had informed
Captain Simpson that, if the Graving-dock
were completed, he would recommend the
Government to fit up the Nelson with the
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apparatus. He (Mr. Farrell)' submitted of December, 1868, and his promise had
that the Government would be fully justi- been fully carried out. " Whether it ought
fied in placing a sum on the Estimates for to be laid down as a general rule that
the purpose of testing the apparatus. He compensation should be giyen to all suconsidered that it would be to the credit pernumeraries when they were removed
of the colony if, at a time when so much {i'om the service was too serious a matter
attention was devoted to the manufacture to come to a hasty decision upon. It
of engines for the destruction of human must be remembered that the particular
life, the Government gave their counte- department in which the officers now
nance to an invention for saving human applying for relief from the Government
life.
were employed, namely, the Water Supply
Sir J. McCULLOCH admitted that department, was merely a temporary dethe invention was a valuable one, but ex- partment, and that most of the officers
pressed the belief that the merit of it was employed in it had received a higher rate
not altogether due to Captain Simpson. of salary than they would have done if
The principle of the invention had been they had commenced at the lowest class
adopted on board the Nelson, and the in the civil service. While he fully symGovernment had no other vessel to place pathized with any person who was removed from the public service after being
at Captain Simpson's disposal.
employed for a considerable time in it,
COMPENSATION TO DISCHARGED even though he was a supernumerary,
OFFICIALS.
he thought that the House should hesitate
Mr. MACGREGOR called the atten- before recognising the principle that all
tion of the Chief Secretary to the promises supernumeraries, including those employed
made by various Ministers during the in a temporary department, were entitled
year 1869 in reference to compensation to to compensation when their services were
public officers, especially in the Water dispensed with. If honorable members
Supply department, whose services were were to establish that principle, it was
dispensed with in 1868 and 1869; and impossible to say where it would end.
asked when such promised compensation He might mention that the Government
would be paid? (See p. 50.)
would give notice to all supernumeraries,
Sir J. McCULLOCH said that the in whatever department they were emHouse would be aware of the particular ployed, that in future no claim for any
circumstances under which the statements compensation whatsoever would be allowed.
Mr. MACGREGOR intimated that
quoted by the honorable member for
Rodney were made. The Ministry of the some of the persons who had applied for
day had effected considerable reductions compensation had been in the Government
in all the departments of the Govern- service four or five years.
ment service. In most of the departments
WATER SUPPLY.
there was a large number of supernuMr. KERFERD called the attention of
meraries, some of whom had been employed for as many as seven, eight, or the Minister of Mines to the promises
ten years. The Government determined· made by the Government to subsidize difthat it would only be right to treat those ferent country districts requiring water
officers in a fair and liberal spirit, and supply, and asked if it was the intention
the statements which he made to the of the Government to introduce a Loan
House on the subject had been fully carried Bill, or make provision for the same on the
out. ( " No.") A sum was provided on Estimates, to enable them to redeem their
the Estimates for 1868 as compensation pledges? The honorable member said
to officers who were dismissed at the end that his constituents had urged him to
press this matter upon the attention of
of that year.
Mr. MACGREGOR remarked that the the Government. Inasmuch as districts
Chief Secretary made a further promise requiring water supply were willing to
guarantee payment of interest on the
on the 9th of March, 1869.
Sir J. McCULLOCH said that the money expended in constructing the necesanswer which he gave on the 9th of sary works, no loss could accrue to the
March, 1869, in reply to a question by Government from incurring the outlay.
the honorable member for Williamstown, He therefore hoped that they would be
had reference solely to the officers who prepared to take action in the matter
were removed (rom the service on the 31 8t without delay. He desired to make an.
L2
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observation with reference to the Coliban
water scheme. In his opinion the Government ought not to allow the ensuing
Bummer to pass away without completing
that scheme, as far as possible, and thus
prevent the enormous sums of money
which had already been expended upon it
from lying idle. He believed it would be
a great pu hlic wrong if the Government
did not take advantage of the summer to
endeavour to complete the works, and
obtain some pecuniary return for the expenditure already incurred.
Mr. MACKAY said that a Bill for the
first purpose alluded to by the honorable
and learned member for the Ovens was prepared by the Government, with the full intention of submitting it to the Legislature
during the present session, but the steps
which the Government found it necessary to
take, in connexion with the Coliban scheme,
rendered them less sanguine of being able
to carry such a measure this session, and
therefore no allusion was made to it in the
Governor's speech. But, if the state of
public business during the session would
allow of it, the Government were prepared
to introduce the measure, and carry it
through. With respect to the other matter
referred to by the honorable and learned
member, the Government were fully alive
to the necessity of taking advantage of the
dry weather during the ensuing summer,
in order to cure the defects in the Malmsbury dam-defects which had caused much
anxiety, and which there was every reason
to fear would not be able to stand another
winter, even though it was not so severe
as the recent winter.
.

Tlte Financial Yea1'.

wish that the Government should be in
possession of all the information that could
be obtained before giving any opinion on
the question at issue.
Sir J. McCULLOCH said the Government desired to receive nIl the information
they could get regarding the best route for
a line of railway to the westward, but it
would be unwise for them to submit the
report of the Engineer-in-Chief to the
country before they had had an opportunity of forming any opinion upon it.
The members of the Government hud not
yet seen the report. As soon as they had
considered it, which would be at an early
day, the report would be laid on the table
of the House.
INTERNATIONAL EXHIBITION.
Mr. COHEN asked the Treasurer if it
was intended to take any steps to have the
colony represented at the international
exhibition to be held in London in 1871 ?
Mr. FRANCIS said no arrangements
had yet been made by the Government to
have the colony represented at the exhibition. Doubt was entertained whether, considering the present peculiar position of
affairs in Europe, the exhibition was likely
to be held under circumstances which would
render it desirable that steps should be
taken by the Government to have the
colony represented there. He would, however, bring the matter under the consideration of his colleagues.

THE FINANCIAL YEAR.
Mr. HIGINBOTHAM said he desired,
before the House went into Committee of
Supply, to ask the Treasurer a question.
WESTERN RAILWAY.
It was understood that the Government
Mr. BERRY asked the Chief Secretary were about to ask for Supplies for some
whether he had any objection to make period at present unknown to the House,
public the report of the Engineer-in-Chief and it was also understood, and had been ason railway extension to the westward? sumed in some docnments-amongst others,
It appeared to him highly desirable that, the Governor's speech-that the asking
before the Government arrived at any for Supplies was to be accompanied by a
decision as to which route should be proposal, or the carrying out of' a proposal,
adopted for a railway to the westward, to alter the commencement of the financial
the Engineer-in-Chief's report should be year. These were two entirely distinct
published, in order that the parties who propositions, and, as he entertained a strong
were interested in the question might opinion upon one of them, namely, the
have the opportunity of challenging auy of alteration of the commencement of the
the statements which it contained, or sub- financial year, he desired to ask if the Gomitting any additional information to the vernment would give the House an opporGovernment. A deputation, representing tunity of considering that question apart
the persons who were in favour of each of from the other. He did not know whether
the two routes which had been suggested, the Government would think it necessary to
recently waited upon the Chief Secretary, introduce a Bill for the purpose of enabling
and the honorable gentleman expressed a them to alter the financial year, or whether
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they were of opinion that it could be done
merely by the assent of the House. But,
whether it was done by Bill or in any other
way, he thought it was very desirable the
House should have a distinct and separate
opp~rtunity of considering that question,
and that the assent of the House to the
proposal should not be assumed simply because it was not expressly refused. He
therefore begged to ask if the Government
proposed to give the House a distinct opportunity, either by the introduction of a Bill
or the submitting of a resolution, of considering the question whether the commencement of the financial year ought to
be altered or not?
Mr. FRANCIS said that, when the Government accepted the alteration of the
date of the financial year, they did so
under the belief that they were consulting
the wish of the House and the convenience
of Parliament. They understood, in fact,
that it was deemed better that Parliament
should meet in winter than in summer.
The proposed change in the financial year
was mentioned in the House some months
ago, and there then appeared to be no dissatisfaction with the proposition. The
Government were under the impression,
from the atti tude of the House, that the
proposal had the general assent of honOI'able members, consequently the Chief
Secretary, at the time and subsequently,
indicated that it was the intention of the
Government· to carry it into effect. All
that they desired, however, was to consult
the will and convenience of the House,
and, if the honorable and learned member
for Brighton could devise any suitable
mode by which the question could be submitted to its decision, full opportunity
would be afforded by the Government for
that purpose.
Mr. BIG INBOTHAM suggested that a
motion on the subject ought to be brought
forward, either by the Government, who
proposed to make the cbange in the financial year, or by some honorable member
who thought the change was advisable.
Possibly the question might be raised by
a motion on the report of the select committee appointed last session to consider
this and other questions. Certainly the
obligation of submitting a motion on the
subject ought not to be cast upon any
member who approved of the existing
state of things.
Sir J. McCULLOCH remarked that
the select committee, appointed last session
to inquire into this subject, brought up a
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progress report before the close of the
session. (Mr. J ones-" It was not dealt
with.") At all events, it was ordered to
lie on the table. The Government again
and again distinctly stated that it was
their intention to alter the financial year,
believing that the proposed alteration was
in accordance with the wish of the House.
H any objection had been taken to the
proposal, an opportunity would have been
afforded to the House to formally express
its opinion on the subject. Even now, if
the House desired it, that opportunity
should be afforded, either by the committee
on financial arrangements bringing up a
report on the subject, or by some other
mode. If necessary, the Government would
be prepared to state next day what course
they would adopt in order to give the
House an opportunity of expressing its
opinion upon the question. The matter
was one which entirely concerned the convenience of Parliament, and the interests
of the country at large. The principal
object to be gained by the intended change
in the financial year was that Pa.rliament
would be enabled to sit at a period of the
year during which honorable members
could devote themselves more thoroughly
to the business of legislation than they
could under existing arrangements. In
the hot months of J unuary, February, and
March, it was impossible for members to
give that attention to public business
which they could bestow at a later period
of the year.
Mr. LANGTON stated that, as chairman of the select committee on financial
arrangements, he had suggested to the
honorable and learned member for Brighton,
who was a member of it, that the committee might bring up a progress report,
or a complete report, upon which the whole
question could be raised. If the committee
could secure the honorable and learned
member's attendance, his views might be
represented when the question was discussed by them. Although he (Mr. Langton) was the chairman of the committee,
and individually felt that the proposed
change in the financial year was desirable,
he could scarcely undertake to propose a
distinct resolution on the subject, for the
simple reason that, beforB the committee
was appointed, the Chief Secretary announced his intention to accept the suggestion previously made by him to alter
the financial year. He agreed with the
honorable and learned member for Brighton,
that a formal motion of approval ought to
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be submitted to the House before the
alteration was made, but he thought it
should proceed from the Government.
After some remarks from Mr. JONES,
Mr. LONGMORE said that the proposed change in the financial year, and the
other propositions which the select committee on financial arrangements were
appointed to consider, were seriously objected to by several honorable members
when the committee were appointed. The
committee, before the close of the session,
simply presented a progress report, to the
effect that they had ~ot had time to arrive
at any decision upon the questions remitted
to them, and recommending their reappointment at the beginning of the present
session. The report was laid on the table
of the House, but no steps were taken in
reference to it.
The Chief Secretary
seemed anxious to anticipate the action of
the committee.
The subject then dropped.
GODFREY'S CREEK.
Mr. WITT asked the Solicitor-General
when the Government intended to establish a court of petty sessions at Godfrey's
Creek, Goulburn River? The honorable
member said that the population of the
district was nearly 1,000, but they had
no local court for the administration of
justice, the nearest being fifteen miles distant. This was a source of great public
inconvenience, which ought to be remedied
as speedily as possible.
Mr. WRIXON replied that it was the
intention of the Government to proclaim
Goulburn a place where a court of petty
sessions would be held. The arrangements,
however, were not completed, but probably
would be before the close of the year.
ABSENT MEMBERS.
Mr. LANGTON called attention to the
fact that he had tabled two motions, one
declaring that ~ writ ought to be issued
for the election of a member for the district
of Castlemaine, in the place of Mr. Baillie,
and the other affirming that a writ ought
to be issued for the district of Crowlands,
in the place of Mr. Rolfe. On Friday the
honorable and learned member for the
Ovens asked the Chief Secretary, on his
behalf, that the motions might be allowed
to have precedence this evening, but the
request was not granted. At the time he
put them on the notice paper, he might
have proposed them without notice; and
claimed precedence for them, because,

Estimates.

according to the practice of the House of
Commons, motions for the issue of new
writs were always treated as questions of
privilege and disposed of at once; but as
the motions were of a novel character, and
he did not wish to take honorable members by surprise, he gave notice of them.
It appeared impossible, however, that they
could be brought forward at an early date
if they were left on the notice paper,
although it was highly desirable that
motions of such a character should not be
allowed to remain on the paper for any
length of time, inasmuch as they affected
the rights of constituencies. If the House
intended to deal with the subje'ct at all, it
ought to deal with it at once. He therefore desired to state that he proposed to
drop the notices from the paper, and claim
precedence for them to-morrow night, in
accordance with the practice of the House
of Commons.
'
The SPEAKER.-A motion for the
issue of a writ is, I believe, only treated as
a matter of privilege not requiring notice,
when there can be no dispute as to the
facts-the propriety of issuing the writ.
Mr. LAN GTON said that he had already
found no less than three cases where the
issue of the writ was disputed and a motion
was brought fOl'wardin the way he proposed to adopt.
Mr. GILLIES observed that a case
occurred in the colony some years ago
which would no doubt be in the recollection
of honorable members. He referred to a
motion for the issue of a writ in the place
of Mr. Loader. The propriety of issuing
a writ in that case was disputed, yet the
question was treated as a matter of privilege.
'
ESTIMATES.
Mr. FRANCIS brought down a message from H is Excellency the Govel'llor,
transmitting Supplementary Estimates of
Expenditure for the year 1870, and Estimates of Revenue and Expenditure for
the first six months of the year 18i 1, and
recommending an appropriation of the consolidated revenue accordingly.
The message, together with the Estimates, was referred to the Committee of
Supply.
POSTAL RETURNS.
Sir J. McCULLOCH, in compliance
with an order of the House (dated June
30), laid on the table a return relative to
letters and newspapers delivered at t.La
Quartz Reefs, Pleasant Creek.
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ALMA COMMON SCHOOL.
Sir J. McCULLOCH, pursuant to order
of the House (dated July 13), presented
certain correspondence respecting a dispute in connexion with the Alma common
school.
MALMSBURY RESERVOIR
RESERVE.
On the order of the day for the House
going into Committee of Supply,
Mr. FARRELL moved"That the several co-partnerships who have
applied for permission to mine within the Malmsbury reservoir reserve, north of the Energetic
c~ai~, be amalgamated into one company, conslstmg of forty shares, and that permission to
mine therein be given to them in the following
proportions ;-llot more than four-fortieths to
the first, nor less than one-fortieth to anyone of
the co-partnerships so applying."

The honorable member said that he brought
this matter under the notice of the House
some months ago, and he regretted that
the necessity existed for again directing
attention to the subject. The facts of the
case were briefly these. A valuable reef
was discovered close to the Malmsbury
reservoir, and various applications to mine
upon the reserve were made, some to the
Mining department, and some to the local
mining officers. In the month of March
last the several applicants were called
together to show cause why permission
should be granted to them to mine on any
portion of the land. It was then discovered
that it did not lie with the Mining department to grant permission, but was necessary that application should be made to
the Board of Land and Works. The
number of applications to the Mining and
Lands departments did not exceed thirty
altogether; the exact number made to the
local mining officers he was not acquainted
with. He thought that the most equitable
mode of dealing with the several applications would be by amalgamating all the
applicants into one company, in the way
suggested in the resolution which he had
brought forward. There appeared to have
been some unexplained delay on the part
of the Government in connexion with the
matter, but he hoped th'at they would not
offer any opposition to the course which he
now proposed. If it was desirable that a
law should be passed to permit mining on
private property, it was certainly desirable
that the Government should not throw
any obstacles in the way of mining on
public reserves. It was rumoured that it
was their intention to exact a royalty for
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permission to mine on the Malmsbury
reservoir reserve, but he did not think that
they were in a position to demand any
royalty. He was not aware of any Act of
Parliament which would enable them to
do so. Most of the applicants were the
holders of miners' rights, and were therefore entitled to mine without having to
pay any royalty upon the gold which they
obtained.
Mr. WITT seconded the proposition.
It appeared to him that it would simply be
an act of justice to allow the applicants to
mine on the reserve. No injury would be
done to the reservoir or the reserve by
granting the desired permission, while an
advantage would accrue to the miners of
the district.
Mr. DAVIES suggested that the debate
should be adjourned, in order that the
Treasurer might be enabled to make his
Budget speech without further delay.
Mr. MACBAIN regarded the proposition as an attempt to interfere with the
responsibility of Ministers, and objected to
it on that ground. The applications to
mine on the Malmsbury reservoir reserve
ought to be dealt with in the ordinary way
by the Minister of the department whose
duty it was to consider them. He considered that raising a question of this kind
on the motion for going into Committee of
Supply was wasting the time and prostituting the powers of the House.
Mr. McLELLAN urged that the question ought to have been settled long ago.
Applications to mine on the reserve had
been lying in the office for upwards of
twelve months, and it was quite possible
that, before the present Government awoke
to a sense of their duty in the matter, the
whole of the gold under the reservoir
would be taken away. He would suggest,
however, that the honorable member for
Castlemaine (Mr. Farrell) should withdraw the proposition at present, because,
if it was carried, the Treasurer would not
have an opportunity of submitting his
Budget until a future evening.
Mr. G. V. SMITH trusted that the proposition would be withdrawn, simply because it was unsatisfactory to have the
question dragged forward on the motion
for going into Committee of Supply. He
admitted, however, that there was necessity
for an early dealing with the question. He
believed the statement that much of the gold
had been taken away was true, and hoped
that the Minister of Mines would give an
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assurance that the matter would be dealt
with promptly.
Mr. BLAIR said he hoped the Minister
of Mines would make no reply whatever.
He knew nothing of the merits of the case,
but he thought it was highly objectionable
that the forms of Parliament should be
made use of in order to raise a discussion
on a comparatively trumpery question, and
thereby obstruct the whole business of the
country at the most critical period of the
session.
Mr. FARRELL regretted that the Government had not condescended to make
any reply, after the delay which had taken
pla-ce in dealing with the applications. In
deference to the wish of some honorable
members who were tolerably well acquainted with the merits of the case, he
would now withdraw the proposition, with
the intention of again bringing it before
the House on an early day, unless, in the
meantime, the Government decided how
to deal with the applications.
The proposition was then withdrawn,
and the House went into Committee of
Supply.

The Budget•.

honorable members on this question, that
there was a prospect not only of that
result being realized, but that we should
be able to commence 1870 with a still
larger sum to credit, arising from what
was generally understood as the savings
of 1869. It appears that that expectation has been fulfilled, because we commence the present year with a balance to
credit of £254,528. In order that this
increase from £219,416 to £254,528 may
be better understood, I will explain that
since I made my statement, in May last,
the revenue for 1869 has been supplemented by the sum of £4,216, and there
has been a saving on, or a decrease in, the
expenditure of 1~69, of £27,956. There is
one item in the finance account for 1869that of £2,634, "to be recouped from railway loan "-which, perhaps, requires explanation. That amount has since been
recouped. But the Appropriation Act for
1869 contains an item of £6,000 "for surveys of lines not provided for by the Railway Loan Act, 32nd Viet., No. 331," and
the question has forced itself upon my attention to what work this £6,000 should be
charged. The whole of the sum, I find, has
THE BUDGET.
been expended on trial lines, and surveys
Mr. FRANCIS.-Mr. Smyth, in rising of lines to the westward, and, on the printo submit a statement of the finance ac- ciple that the plans and specifications of a
counts for 1869 and 1870, together with house form a legitimate expenditure in
Supplementary Estimates for the latter connexion with the building, I consider
year, as well as the Estimates for the first that this sum is legitimately chargeable to
half of 1871, I may state that I have to the account of railway extension in the
deal wit.h a somewhat exceptional condi- direction which the House will, no doubt,
tion of things, inasmuch as, while it has before long determine upon. As soon as
always been the practice of this Parliament the line has been selected, this £6,000 will
to consider the estimates of future expen- be one of the first debits against it. In the
diture, it has not necessarily been the finance account for 1869, which I subpractice, at the same time, to consider mitted in May last, there was also an item
estimates of revenue for the year which to credit of £23,373, "to be recouped from
was in COIHse of passing. As we have waterworks loan." This is now reduced
only one half of 1871 to deal with, and as to £20,645, which is the amount actually
it is proposed that this shall be a short expended. As I have already said, we
session, I will endeavour, while seeking to commence 1870 with a credit balance of
give a clear statement of our financial £254,528. The revenue received up to
position, to be as brief as possible. I have the 31 st October is £2,544,505, and it is
to call attention, first, to the finance ac- expected that the revenue for the remaincount of 1869. It will be within the ing two months of the year will be£718,077.
recollection of honorable members that There is also, on the credit side of the
we brought down from 1868-a year now finanqe account for this year, an item of
finally closed - to 1869, a balance of £68,299 recoups from loans. Of this,
£98,632. It will also be recollected that £47,654 is to be recouped from the railwhile my honorable predecessor antici- way loan. The committee are aware that,
pated that there would be a balance of in the absence of legislation, from time to
£169,807 to be carried forward from 1869 time works have been authorized by the
to the credit of 1870, I estimated that the House, and moneys to carry them out have
balance would be something like £219,416. been voted on ,Estimates on the undel'I likewise stated, when last I addressed standing that those moneys should Le
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recouped. Votes in this direction to the
amount of £15,454 8s. were passed last
session, as was also a vote of £30,000, "in
settlement of all claims in respect of Evans
and Merry, and Williams and Little's contracts, for Geelong and Ballarat Railway."
The total of £47,654 is completed by the
item of £2,200, which appears on the Supplementary Estimates for 1870, "towards
the expenses of tdal lines of surveys for
railways." The sum of £20,645 will
have to be recouped from a future waterworks loan. This sum is made up of
the item of £15,000 advanced with the
approbation of the House last session
for the extension of the Yan Yean
works, and the item of £5,645, also voted
Jast session, for the expenses of the staff
in the Victorian Water Supply department. On the other hand, the expenditure up to the 31 st October has been
£2,661,158, and the probable further expenditure on account of 1870 is estimated
nt £786,652, making a total for the year
of £3,447,810. Supplementary Estimates
of Expenditure for 1870, amounting to
£87,344, have been brought down. On
glancing through those Estimates it will
be seen that the largest item-nearly half
of the whole sum-is £41,000 to meet
claims in London, &c., in connexion with
the Cerberus and the .-ATelson. The sum of
£100,000, authorized by the House four
years ago, to be expended on defences, has
been ahsorbed in the importation of guns
and other war materiel, and it will be necessary to vote £41,000 to extinguish the
claims in connexion with these two vessels. There is an item of £6,600 for
additional special appropriations. That is
more a matter of account than anything
else, inasmuch as £4,500 of the amount
consists of interest on deposlts in Postoffice savings banks, and' the balance is
maue up of £1,525 compensation to reduced officers, and £575 for allowances
under the County Court Act. After making allowance for the various items of
expenditure, actual and probable, I ·estimate that the balance to be carried forward from 1870 to 1871 will be £43,655,
which, I think, under all the circumstances,
may be regarded as satisfactory. During
the half-year extending from the 1st J auuary to the 30th June, 1871, we calculate
to receive from all SOUl'ces £1,664,700.
And there are two items, in the shape of
recoups from loan for waterworks, which
stand to credit: The one is the sum of
£ 15,000, which appears on next year's
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Estimates for the completion of the Yan
Yean extension, and the other consists of'
£9,458, the amount of the departmental expenses connected with Victorian
water supply for the first six months of
1871. On the other hand, we estimate
the expenditure in special appropriations
at £756,878, and by ordinary votes, at
£1,050, 119, showing a nominal deficiency at the end of the half-year of
£74,184. Here I may remark that one
of the inconveniences of dividing a year
is that obligations which, under ordinary
circumstances, would spread over the
whole year, may mature in, and have to be
debited against one moiety of the year.
So in this case. It happens that the whole
of the debentures which have to be paid
offin 1871 fall due on the 1st January;
and thus £35,000 which will have to be
paid in liquidation of certain Corporation
bonds, and £50,000 in redemption of Water
and Sewerage debentures, which, under
ordinary circumstitnces would be chargeable against the whole of 1871, have to be
included in the expenditure for the first
half-year. Now in order more correctly
to estimate what will be our absolute position for the first half-year, I propose to
take credit for half those sums. Then the
total cost of taking the census(£18,000)is
included in the Estimates for the half-year,
although the whole of that amount may not
be expended in the first half-year; at all
events the whole of it should not be debited
to the first half-year. Therefore I take
credit pro forma for the sum of £9,000.
Then there are the expenses of the general
election (£15,000), only a portion of which
should be set against the first half of 1870.
I have taken credit for £5,000 of that
amount. Under these circumstances I ask
for an allowance of £56,500, which may
fairly be granted in deduction of the expenditure for the half-year; and thus the nominal debit balance will be reduced to£17,684.
I don't think there is anything in the fact
of calculating on a deficiency of £17,684
on the 30th June next which need alarm
or intimidate honorable members. But in
order to exemplify this by something more
than mere assertion, I may mention that
on looking through the finance accounts for
the last ten or twelve years, I find that in
only one year (1861) did an actual ueficiency
occur. On the 17th January, 1862, speaking after the termination of the year (and
110t in anticipation as I now do) the then
Treasurer (Mr. Haines) estimated that tho
deficiency on the year 1861 would Lo
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£120,001. On the 26th Dece~ber, 1862
-nearly a year afterwards-Mr. Haines
estimated the deficiency for 1861 ,at the
reduced sum of £50,170; but the year
absolutely wound up, as the books of the
colony show, with a deficit of not more
than £15,307. On the 18th August, 1868,
my honorable friend, the Chief Secretary,
estimated that there would be a deficiency
'of £61,131 at the end of that year. But,
by the process of unexpended votes and
other contingencies, that deficiency was
converted, by the end of 1869, into a
surplus of £9~,632. Under these circumstances there is no cause for alarm as to a
deficiency, although it cannot be disputed
that there is very little margin for our
future finances. Of course much will
depend upon the product of the months of
November and December, the receipts for
which can necessarily be only matter of
estimate; and I think it is my place,
having proceeded thus far, to endeavour
to satisfy the committee that I have not
over-estimated the receipts for 'these two
months. The revenue which I anticipate (£718,077) may appear large, but
I believe it will be realized. It will
be recollected that, on the 17th May last,
I estimated that there would be received,
from Customs, during 1870, the sum of
£1,432,500. The estimate of my honorable
predecessor, submitted on the 8th March,
was £1,491,200; but the further progress of the year, and other circumstances,
justified me in making the reduction I,did.
I am now only prepared to lead the committee to expect that the final result for
the year will be £1,362,500, which shows a
dep.ciency on my estimate of £69,618. I
scarcely think that this announcement will
take anybody by surprise, because everyone
must be acquainted with the circumstances
which have lead up to the result; and I
cannot accept, and I am sure the committe will not expect me to accept, as a
reflection on my estimate, or that of my
honorable predecessor, the fact that the
receipts for the year have fallen so much
below what we had, at that time, a legitimate right to calculate upon. Indeed,
when honorable members consider the
peculiar character of the season we have
gone through, and the many circumstances
which have tended to interrupt the regularity of the revenue, they may regard as
greatly to the credit of the capacity,
strength, and progress of the colony, the
fact that, spread over so large a sum as
£0,332,000, there is only a deficiency of
Mr. Francis.
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£69,618. Now that deficiency is made up
of a multiplication, or rather an accumulation, of decreases upon some items,
reduced by increases upon other items,
and these it will be my duty to explain.
,It appears that only three items of
Customs revenue show an increase on my
estimate. These are spirits, malt, and
Murray-river duties, the increases being
respectively £10,000, £2,500, and £1,000.
On every other item there is a falling off,
or an anticipated falling off, to the following extent :-Wine, £4,500; beer, £5,000;
tobacco and snuff, £11,000; cigars,
£1,000; tea, £3,000; sugar, £5,000;
coffee, &c., £1,000; rice, £3,000; hops,
£500; aU other duties, £44,500; and
wharfage, £5,000. To sum up, the decreases amount to £83,500, and the increases to £13,500; showing a deficiency
on the estimate of £70,000. In the
revenue from Excise, there is a falling off
to the extent of £ I ,350; in the Territorial
revenue there is an increase of £38,920.
There is a decrease in the revenue from
Railways of £47,450; from Telegraphs of
£2,000; from Tonnage of £1,650; and
from Postage of £7,500. On the other
hand there is an increase in the revenue
from Fees of£7,310; Fines, £1,100; and
Miscellaneous receipts of £13,002. The
total increases amount to £60,332; the decreases (exclusi ve of Customs) to £59,950;
showing the deficiency which I just now
mentioned of £69,168.
Mr. BERRY.-Will the honorable gentleman state the items under the Territorial
division?
Mr. FRANCIS.-The increase under
that head is £38,920. I will give the
items. The item of sales by auction shows
an increase of £24,000; rents and selections, a decrease of £16,700; pastoral
occupation, increase, £9,370; rents and
licences, increase, £29,770 ; miners' rights,
decrease, £2,780; business licences, decrease, £220; leases of auriferous and
mineral lands, decrease, £4,410; waterright and searching licences, decrease,
£ 11 0. Total decreases, £24,220; total
increases, £63,140. I may here state that,
as to the Customs revenue for the last
quarter of the current year, there is a
difference between my estimate and that of
the Customs department. I will state the
differences in detail, and, in doing so, I may
mention, in justice to myself and the department, that the estimates are independent of each other. My estimates were
completed at the Treasury the day before
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I received those of the Minister of Customs. These are the estimates:-

Spirits
•••
Wine
Beer and cider
Tobacco and snuff ...
Cigars
Tea ...
Sugar
Coffee, &c ....
Opium
Rice ...
Hops
Malt
All other articles ...
Wharfage ...
Murray River duties
Total

Treasurer's
Estimate.

Customs
Estimate.

£
106,754
8,150
7,094
34,952·
3,049
20,239
21,622
3,364
5,508
3,687
2,432
1,958
97,293
26,748
18,596

£
100,757
7,888
5,221
31,863
2,753
19,392
16,931
3,065
5,741
3,354
1,709
2,014
97,630
23,305
11,000

... 361,446

332,623

It will be seen that the greatest differences
are in the items of spirits and sugar. It
may be a question whether, after finding
so large a discrepancy between the estimates, I ought not to have amended mine;
and, therefore, I shall endeavour, in each
case, to fortify my estimate and furnish the
grounds upon which it is made. And here
I must do my honorable predecessor the
justice of stating that his estimate of the
revenue from spirits was closer than mine,
that is provided the anticipated receipts
for November and December are realized.
His estimate ·f'or the year was £465,000 ;
mine was £450,000. It is somewhat singular that, although spirits show an increase,
every other item of Customs revenue, with
the exception of malt-which has gone
more into consumption, owing to the increased price of sugar-should exhibit a
deficiency.· I can attribute the increase
in spirits only to the cause to which I
made reference when I addressed the committee in May last-namely, that the large
quantity of spirits taken out of bond in a
previous year had not gone entirely into
consumption in 1869. I have asked the
Assistant - Commissioner of Customs to
make inquiries, with the view of ascertaining how the increase of this one item,
while almost all the other items of Customs revenue show a decrease, could be
accounted for. But, with all my efforts to
obtain information on the subject, I am
driven back to my original conclusion, that
this difference in reference to the item of
spirits is attributable to the fact that a
great quantity of the spirits consumed
during 1869 had been taken out of bond
previously. In consequence of this we
have been deprived of the ordinary means
of comparison between ] 869 and 1870.
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The items of Customs revenue are usually
sympathetic. It is not natural for the
receipts from such articles as sugar, tobacco, and wine to fall off at the same time
that the revenue from spirits shows an
increase. I have ascertained the amount
received from spirits during the last quarter of each of the last four years. We
received, in 1867, £124,084; in 1868,
£89,608; and in 1869, £108,708. During
the first nine months of the present year
we have received from spirits £353,246.
N ow presuming the last three months to
be equally productive with the other portions of the year, I think we might fairly
put down a third of that amount as the
probable revenue from spirits for the
current quarter. But I have limited my
estimate to £106,754. I believe that
amount will be realized, because, as soon as
the weather clears up, we shall have wool
coming into Melbourne, and stores going
be as brisk as in
out, and business
former seasons. It is well known that
during the last month the usual quantity
of pastoral supplies has not come into
. Melbourne, and the usual quantity of goods
has not gone out of Melbourne, owing
to up-country communication being interrupted by the floods. In fact, many
up-country stores are now comparatively
empty. Under these circumstances, and
considering, moreover, the infinitesimal
portion that must now remain on hand of
the spirits taken out of bond at the close
of 1B67, in view of the altered Customs
arrangements, I am satisfied that my
estimate of spirits will be pretty well
realized. With regard to the item "all
other duties," which are the duties on the
articles commencing with "dried fruits,"
the estimate of revenue from that source,
which I submitted in May last, was
£434,.500; the estimate of my honorable predecessor was £466,000 ; but now
I am afraid that we must not expect
more for the year than £390,000. I
have no doubt we shall receive that;
I am sorry we shall not receive more.
It will be recollected that both the
Chief Secretary and myself were very
distinct in the expression of our expectation that our estimate would be scarcely
realized, and certainly that the estimate of
my honorable predecessor would not' be
realized. All the predictions which the
Chief Secretary and myself then made as
to shipments from Great Britain falling off,
especially in this class of goods, have been
more than fulfilled. Had I in May In:, t
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been dealing with a clear sheet, had I not
been trammelJed by other circumstances,
had I not been indisposed to appear to undervalue too much the estimate of my honorable predecessor, the probabilities are that
my estimate with regard to this item would
have been still less. I have also pointed
out that there is a difference between the
Customs department and myself as to the
probable revenue from tea during the current quarter. My estimate is £20,239;
the estimate of the department is £19,392.
My estimate is hased on the fact that there
are special circumstances in favour of this
year. There is no doubt that, as soon as
the checks and embarrassments with which
trade has been encumbered for some time
past are removed, trade will have an unusual impetus, though we may not realize
the same product for the year that we
would if there had not been this interference with trade. Now I have before me
Customs returns of the revenue obtained
from tea during the last quarter of previous years. I find that we received,
during that quarter, in 1867, £18,765;
during the same period in 1868 we received £19,266; and in 1869, £20,893.
In the face of these facts, I think we
are justified in expecting that during the
last quarter of the present year we shall
receive the amount I have estimated.
From sugar I estimate to receive during the
last quarter of this year £21,622, but the
estimate of the Customs department is only
£16,931. I find, however, that during the
last quarter of 1869 £22,482 was received
from this source, and I am satisfied that,
unless the unusual conditions of this yearI mean the state of the weather-should
continue to impede business, my estimate
will turn out more nearly accurate than
that of the department. I expect to receive slightly more from tonnage than the
department does, and I think my estimate
on that item will also be realized. The
largest estimated increase is on what is
called " all other receipts," the increase on
that item being £12,012. I may explain
that this is attributable to the fact that,
over and above the receipt of interest on
unused moneys· borrowed for railway and
other purposes, by the arrangement with
the banks to which my predecessor made
reference in his Budget speech, and the
additional expectations from that quarter
which I formed, I subsequently made
arrangements by which, in one shape or
another, we shall receive from the unemployed moneys a benefit equivalent to
MT. FTancis.
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the full rate of interest which we are
paying on the debentures. In other words,
we shall get 5 per cent. on the one side
while we are paying 5 per cent. on the
other. The arrangement with regard to
the deposit of the money ill the banks,
which was, in my opinion, slightly unsatisfactory, inasmuch as it was alleged to
be a fixed deposit, yet more or less in the
disposition of the Government-a thing
which I could not exactly understandhas been reduced to the distinct understanding that the deposit is to be at call ..
The £1,200,000 which the late Treasurer
made arrangements to deposit with the
banks is to be increased to £1,500,000,
all of which will bear interest at 4 per
cent., and, in addition to that, we are to
receive 2 per cent. profit, in the shape of
exchange on London on the amount which
has not yet been deposited; so that, during
this year and part of next, we shall recei ve
the same rate of interest as we pay on the
debentures. In other words, while we pay
5 per cent. interest on the debentures, we
shall receive equivalent to 5 per cent.
interest on the money so long as it remains
unemployed for the purpose for which it
was borrowed. In reference to the falling
off in the Customs revenue, under the
group of items described as "all other
articles," it is necessary that I should
read a return of the falling off in the
exports from Great Britain to Victoria
during the eleven months preceding the
date of the last advices, because upon
that, to a great extent, hinges the question whether we can expect to receive the
amount of revenue which my predecessor
estimated. I find that during the eleven
months ending on the 21 st August, 1868,
the exports from Great Britain to Victoria
amounted to £'1,600,880, while the exports
for the eleven months ending the 21 st of
August, 1869, amounted to £5,450,921,
which both the Chief Secretary and myself stated had resulted in this market
being· burthened with a surplus of stock.
On the other hand, the exports from Great
Britain for the eleven months ending the
21st August, 1870, were only £4,332,863,
thus showing a falling off in the shipments
to the colony of £1,120,000 in eleven
months, or at the rate of £100,000 per
month. I think I need not dwell any
longer upon the question of revenue, except to point out that it is expedient, if
not absolutely necessary, that one of the
first steps which the House should take
next session is to adopt some improvement
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upon the present system of burthening the
public account with advances of an indefinite and unsatisfactory character. At
the present time advances are made from
the general revenue for different public
works, such as railways and water supply
works; thus, as will be seen from the
balance-sheets, complicating the accounts
by deductions or credits, as the case may
be, in each and every year. We have
continued from year to year to make advances to be recouped at some indefinite
period from indefinite loans. For instance,
there is £30,000 from the Yan Yean account, and very considerable advances for
comprehensive water schemes and railways, all to be repaid, and at different
dates, extending from 1869 to 1871.
There is one matter to which I desire to
direct the attention of the House. It will
be seen that there is an item of £41,000
on the Supplementary Estimates this year
for expenses in connexion with the defences of the colony. It may be that the
House will resolve that this sum shall be
recouped out of a future loan, but the
Government do not intend to propose that
course, and, on the whole, I think we
should not do so if we can possibly avoid
it. I may mention that, already for reproductive works, such as railways and water
supply works, &c., the general revenue is
under advances amounting altogether to
£202,426 9s. 2d., these advances extending over the years 1869, 1870, and part of
1871. Having dealt thus far with the
heads of the revenue for 1870, I will now
take the other side, and deal with the
expenditure.
Mr. BERRY.-I desire to point out that
the honorable gentleman has not shown
how he makes up the sum 'of £718,000,
which, in his balance-sheet, he puts down
as "probable further receipts" for 1870.
Mr. FRANCIS.-I have the actual receipts up to the 31st of October, so that
only two months' revenue remains to be
estimated. I just now gave my estimate
of the Customs revenue to be received
during the last quarter of the current
year, as against the estimate of the department. Of the £361,000 I expect to obtain, one month's revenue has already been
collected, leaving yet £247,123 to be received. The £718,077 "probable further
receipts," which I estimate will be realized
during the last two months of the year,
consists of the following items:- From
Customs, £249,123; Excise, £ 16,882 ;
Lands (including pastoral and other rents),
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£191,899; Public Works (including railways, water supply, electric telegraphs,
&c.), £161,969; Ports and Harbours,
£2,897 ; Postage, £22,170; Fees, £9,846 ;
Fines, £786; and from Miscellaneous,
£64,505. These items make a total of
£718,077, which has to be received from
the 31st of October to the end of the year.
N ow let us take the other side of the
account. On the 17th May last, the expenditure for the year 1870 was estimated
at £3,283,292. This sum was subsequently
increased by additional votes, amounting
to £58,484. There were also further advances to the amount of £1,744 3s. 4d.,
which were partly payments on account
of sundry votes which are on the Supplementary Estimates, which Estimates
amount to £87,344. It will thus be seen
that (including the Supplementary Estimates which have yet to be dealt with)
£147,000 has been added to the original
Estimates for the year. I calculate that
we shall efCpend £786,652 in addition to
what has already been spent during 1870,
which will still enable us to bring down a
credit balance of£43,655 to the year 1871.
Then I expect to receive, for the first six
monthsofl871, the sumof £1,664,700from
the following sources. From Customs, I
expect to receive £694,500. It will be
found that the Estimates for the first six
months of 1871 have been mainly based
upon the absolute receipts for the present
year; but I expect an increase on some
items, in consequence 'of the absence of
that want of activity in trade which
marked the present year. I expect to
receive £235,000 from spirits during
the first six months of 1871. I have
only estimated that £460,000 will be
received from spirits for the whole of
the year 1870; but I anticipate that
trade will be more active during the first
half of 1~71 than it was during the current
year. The total estimated Customs revenue for 1870 is £1,362,500, but I expect
to receive £694,500 during the first half
of 1871, which is somewhat more than
halfoftheamount for 1870. From Excise
I do not expect any material difference.
The Land revenue for this year will, I
anticipate, be altogether £827,820; and I
expect to receive as nearly as possible half
that amount-namely, £412,300-during
the first six months of 1871. By a comparison of 1870 with 1871, it will be seen
that during the first six months of 1871 I
expect to receive from land sales at the
rate of £44,000 per annum less than was

158

The Budget.

[ASSEMBLY. J

received in 1870; that is, I expect to
receive £100,000, which is at the rate
of £200,000 for the whole year. The railway income is the only other item which
requires particular remark. Although I
only expect to receive £567,550 this year
from railways, which is £47,150 less than
my original estimate, yet I calculate upon
receiving £305,000 from this source during
the first six months of 1871, or at the rate
of £610,000 per annum. I do so because,
as honorable members must be aware, for
many months past the railway traffic from
the northern district has been very small,
and the receipts from the Ballarat line,
which, however, are rapidly improving,
have been in a most unsatisfactory condition. In fact, the railway revenue during
the present year has been unsatisfactory
in all respects; but there is every reason
to believe that there will be a rebound
during the ensuing half-year, and I am
sanguine that the revenue I anticipate from
this source will be realized. The Electric
Telegraph receipts have not turned out
so satisfactorily this year, in consequence
of the alterations in the rates of charges;
but I look for an improvement next year,
for a loss of revenue always follows for a
short time upon a reduction of rates. The
same remark will apply to the postage
receipts. The circumstances of the time
-the dulness which has prevailed in
almost every line of business - to say
nothing of the reduction in the rates of
intercolonial postage, has affected our
postage receipts for the time being.
Although the Postal revenue for 1870 is
only likely to be £127,000, I am persuaded that we shall receive at the rate of
£130,000 per annum during the next halfyear. Grouping the several articles together, I expect to receive the following
sums during the first half of the year
1871 : - From Customs and Excise,
£719,000; Territorial, £412,300; Railways, £305,000; Water Supply, £35,000;
Electric Telegraphs, £17,000; Postage
and Money Orders, £67,000; Tolls, £300;
and from all other sources, £108,900,
making a total of £1,664,700. It will be
observed that, comparing the special appropriations for 1871 with those for 1870,
an increase is shown on the first half of
1871 of £79,293, as compared with the
corresponding half of lR70. That at
first glance will seem eminentli unsatisfactory, but it is capable of very material
modification when I explain that the
largest items are the Corporation bonds
Hr. F'rancis.
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and 'Nate]' and Sewerage debentures,
which will fall wholly upon the halfyear, instead of only a moiety falling
upon it. Again, the amount proposed fOt'
election expenses this year was only
£:5,000, but during the coming half-year
we propose to expend £15,000. Taking
off £17,500, half the amount which we
will have to pay in liquidation of Corporation bonds; £25,000, half the principal of
.Water and Sewerage debentures due on
the 31 st of January; and £5,000, half the
increase in the election expenses-these
several sums amounting altogether to
£47,500-we are still left with a positive
inerease of £31,793 in special appropriaSo far as the
tion for the half-year.
present year is concerned, the special
appropdations have not been oppressive,
and it is to be hoped i.hat they will not be
so oppressive as they appeal' even in
future, and for this reason, namely, that,
while we have to pay £20,000 more for
interest, pnrticularly upon the last loan, I
have explained that that payment is only
a nominal loss, because the general revenue
gets credit for an equal amount of interest
that is paid for the loan. I will read
a statement of the increases in the
proposed expenditure for the first six
months of 1871 as compared with the
expenditure for the first six months of
1870 :-UponCorporation honds, £17,500;
upon Water and Sewerage debentures,
£25,000; upon interest of the Mount
Alexander Railway debentures, £5;
upon the intereEt on loans, £20,700;
upon the superannuation allowances,
£25; upon electoral expenses, £12,500 ;
upon the interest on Post-office Savings
Banks deposits, £4,900, against which
I have set the interest of the money
invested on trust account; upon the
endowment of shire councils, £4,000;
upon payments to boroughs for main roads,
£500; upon the expenditure on account of
the Mint, £1,250; and upon the expenditure under the County Court Statute,
£578. Adding together the proposed
votes and the special appropriations for
roads and bridges and public works for
the first half of 1871, I find they amount
to £231,982. The votes and special appropriations for the same purpose in the
first half of 1870 amount to .£246,135.
Apparently, therefore, the expenditure
under these heads during the first half of
1870 was greater than the estimated
expenditure for the first half of 1871 by
about £14,000; but, on the other hand, it
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will be in the recollection of honorable
members that £34,000 was placed on the
Estimates for 1870 to complete the obligations incurred in 1869 in making up the
endowment of local bodies to the rate of
£500 per mile for main roads. Making a
deduction on that account from the year
1870, the proposed expenditure on account
of the first half of 1871 will be found to
exceed that for the first half of 1870
by £1,000 or £2,000. This brings me to
a matter which I shall no doubt be expected to explain, and which I may very
well allude to at this stage. I refer to the
applications which have already been made
to the Government, and those which no
doubt have yet to be made, for assistance
towards repairing the roads and bridges in
the country districts which have been destroyed by the late disastrous floods. In
considering the matter, we found there
were two points to which we must devote
special attention. We had first to consider
the condition of the revenue, and, secondly,
the nature and extent of the claims made
upon us for assistance, and how to :provid~
the money required. We found we had
not ways and means sufficient to deal with
the claims which would be sent in, and,
further, we were convinced that any estimate of the sum required must be unsatisfactory unless it was based upon carefully
prepared information. We therefore initiated inquiries, which are now progressing, with the view of ascertaining
aosolutely the extent and character of the
losses sustained in the different districts,
and what amount of money may be required
to be contributed out of the general revenue. As soon as the Government are in
possession of this information-which will
certainly be in time to allow of action
being taken during the present sessionwe intend to bring down a sum on the
Supplementary Estimates, with the understanding that whatever amount the House
votes it will be required to provide an
equivalent revenue by a special Act to be
passed during the session, or else that
the money shall be carried over as a
balance to 1871, to be provided for and
dealt with by the new House as it thinks
fit. The Government, in fact, intend to
bring down on the Supplementary Estimates a reasonable sum to assist local
efforts to meet the requirements of' the
case, with the view to the House either
voting the money and providing the
ways and means this session, or leaving
the matter to be dealt with by the new
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Parliament. I think it better to adopt this
course than to bring ·down a deficit with
no reasonable chance of providing against
it. With regard to the nominal deficit of
£17,000 at the end of the first half' of
1871, I may here mention that it is the
·intention of the Government, in the course
of a few days, to bring down a message
from His Excellency the Governor, authorizing the introduction of a Probate and Succession Duties Bill, which will at all events
be sufficient to cover that nominal deficiency. On looking through the expenditure
for the first six months of 1871, it will be
observed that the salaries and wages appear to be £99,764 in excess of what they
were in the corresponding period of 1870.
That, I may explain, arises merely from a
transposition of votes. Last session it was
suggested by honorable members on all
sides of the House that salaries and wages
ought not to be included under" contingencies." The result is that this year
they are separated to a greater extent than
they have been heretofore, and thus a sum
of £99,764 for salaries and wages, previously included amongst contingencies,
appears under its proper heading, while, on
the other hand, the contingencies havo
been reduced to the extent of £106,639.
Again, an investigation of the expenditure
for the first half of 1871, as compared
with that of 1870, will show that outside
of, and in addition to, the sum of £56,500
to which I have made previous reference,
the proposed expenditure for the first half
of 1871, as compared with the realized
expenditure for 1870, shows a decrease on
the half-year to the extent of £14,981.
In other words, we have brought down
our estimates of public expenditure for
the first half of 1871 to £14,981 less
than that of the first half of the present
year, so that if we include the sum of
£56,500, there will be a total decrease in
the expenditure of the first half of next
year of' £71,481. We shall, in fact, economize the public expenditure to that extent.
The first item of expenditure requiring
particular explanation relates to the question of defences; .and I think this is a very
proper opportunity to explain the action
taken by the Government in regard to this
matter. On the Supplementary Estimates
for 1870, which amount to £87,344, there
is set down for defences a sum of £20,339,
irrespective of £41,000 for claims ill
London in connexion with the Cerberus and
the .J..Velson. It will be seen that the first
item of the £20,339 is a sum of £1,892 for
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the salaries of what is generally known as
the artillery corps, consisting of one serjeant-major, at 9s.; five serjeants, at '7s.;
four corporals, at 6s.; four bombardiers,
at 5s. 6d.; twenty-six gunners (Class A.),
at 5s. each per diem; and ninety gunners
(Class B.), at 2s. per diem each. The
power of the G overnmen t to raise or
control such a corps was questioned by
the honorable and learned member for
South Bourke. In reply to his objections
I need only state that, before the proposal
to enrol the corps was carried into effect, I
felt it my duty to instruct the commandant
of the local forces to place himself in communication with the Crown law officers,
and the result of that communication I hold
in my hand. The opinion of the Crown
law officer"s was that we had the requisite
power both to raise and control such a
corps as we proposed to establish.
Mr. V ALE.-But not the power to pay it.
Mr. FRANCIS.-I do not dispute that,
but I am now appealing to the House to
provide for the payment. I hold in my
hand the case submitted hy the local commandant, and the answer of the Crown
law officers, which says that, in the Volunteer Act and the Police Force Act, we
have the necessary authority for the legal
enrolment of such a force, and also power
to control it, of course pending the action
of Parliament; and this is the first opportunity we have had of submitting our
action to the House. I wish now to clear"
the ground regarding the departure of the
Imperial troops from the colony. At the
time that they left, the correspondence
which had taken place showed that it was
the distinct intention of the Imperial authorities to remove the Imperial troops not
only from Victoria but from all other
colonies in a similar positiqn. If, therefore, we had acted upon the suggestion
of some members of the House and of a
portion of the press, and memorialized the
Home Government to allow them to remain, we should have interfered with the
distinct intention of the Imperial authorities. Having lost the Imperial troops, the
Government were naturally driven to consider the question what substitute should
be provided for them, or whether or not it
was expedient to do without any substitute.
The question of doing without a substitute was very quickly removed by the
surprising and serious character of the
news which arrived about the European
war. Under these circumstances, it behoved the Government not only to take
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action, but to take immediate action. They
not only at once placed themselves in communication with the Agent-General, but
they made up their minds to obtain from
England all that was necessary in the
shape of ammunition and other appurtenances to complete the defences of the
colony, so far as the importation of material
was concerned, of which the colony was
more or less deficient. I hold in my
hand a list of the particulars of the
materials of war which it was considered
necessary, after consultation with the proper authorities, to order from England.
Immediately after the news came an order
for the purchase of £ 12,000 worth of warlike stores was sent home, so that no time
might be lost. This sum will be found
on the Supplementary Estimates for the
present year. In the meanwhile we were
not altogether helpless, as we had a considerable quantity of materials of war in
the colony, but it was indispensable that
our supply should be supplemented to such
an extent that we might be prepared for
every possible contingency, and place ourselves in a position of defence. It was
also decided to replace the infantry which
left us by a body of artillery. It was
known that we had in the volunteer force
some 60 or 70 excellent drill instructors,
who were getting equal to 7s. 6d. per day.
It was proposed to avail ourselves, in the
first place, of the services of the greater
portion of these men by inducing them to
become instructors and members of the
body of troops we proposed to establish.
Their duty would be to render the troops,
whom it was designed to constitute the
nucleus of a local force, a well-drilled and
efficient body of men. "With this view, it
was proposed, in the first instance, to
arrange with 60 men, who should receive
59. per day, and, as long as they were
actively at work instructing or otherwise
doing duty as drill instructors, an additional 2s~ 6d. per day. In addition to
these 60 men, we proposed to enrol a body
of 90 mell, making altogether 150. It
was proposed to drill these men in military
fashion, so that they would become highly
efficient in that respect, and from amongst
them all appointments in the police force,
the gaols, and the penal establishments
would be made. This corps, in fact, was
to consist solely of picked men, each of
whom would be paid 2s. per day, and also
be furnished with their uniforms and provisions, thus making the total cost per
man about 3s. 6d. or 4s. per day. I am
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glad to say that the applications to join
the force have been very numerous.
Though the establishment of the force
necessarily involves expense. it will enable
a considerable saving to be effected in
connexion with the police. I learn that,
up to the present time, it has been the
practice, and I believe the almost, necessary practice, for a certain number of
men connected with the police force to go
through a kind of anticipatory drill, in
order to render themselves efficient policemen. Some twenty or thirty men have
been kept drilling at a time in this way;
but the necessity for this will be done
away with by the establishment of the new
force, inasmuch as all the future appointments in the police force will be made
from the men who have gone through this
military training. The expenditure of
£ 1,892 on the new force will, therefore,
not be altogether an additional charge upon
the revenue. The establishment of the
corps has already enabled the Chief Secretary to c,ommence reductions in the police
to a very considerable extent. It will be
within the knowledge of honorable members that, in May last, a reduction of ten
men took place, the number being reduced
from 960 to 950. I have now to inform
them that that number has been further
reduced to 920 men; that the 90 sergeants
have been reduced to 76 ; the 10 inspectors to 8 ; and the J 6 superintendents to
12. The establishment of the military
corps has, in fact, enabled the necessary
organization and drill required in connexion with the police force to be performed under the cover of the expenses of
the corps, instead of going as a direct
charge against the police. I may also
mention that the number of detectives has
been reduced from 38 to 32, and that
under circumstances of safe economy.
Mr. VALE.-I desire to point out that,
while it appears from the Estimates that
altogether there are only ten persons employed in the office of the Chief Commissioner of Police, yet, as a matter of fact,
five or six constables have also for years
past been irregularly employed as clerks
in the office. I complain that the Government should be kept in ignorance of this,
and the House deceived as to the actual
state of the case.
Sir J. McCULLOCH.-The honorable
member is wrong. A certain number of
constables were employed as clerks, but I
have given instructions that they are to
be removed from the Chief Commissioner's
VOL. XI.-1\I.
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office, and set to perform ordinary police
duties.
Mr. V ALE.-l am glad to hear the
statement which the Chief Secretary has
just made. As a matter of fact, howe'Ver,
for years past a number of policemen have
been employed to do clerical work in the
Chief Commissioner's office, though it was
supposed that there had been a reduction
in the clerical staff. I am justified in saying that both the Government and the
House have been deceived in this matter.
Mr. FRANClS.-In reference to the
corps composed of 90 men at 2s. per day,
I may say that I have been assured by the
honorable and gallant member for West
Melbourne, and fro111 other sources of information, that there is no difficulty in
getting a superior character of applicants
-men of first-class stamp-who are ready
to join the fOl'ce at that rate of remuneration.
Mr. LONGMORE.-ls it intended that
only the men who belong to this force
shall be eligible as candidates for appointments in the police, the penal establishments, and the reformatories?
Mr. FRANCIS.-I did not say reformatories. I said the police, penal establishments, and gaols. There is no prohibition with regard to ·appointments in
other departments; but the understanding,
which we are in honour bound to carry
out, is that employment in these departments can only be obtained by men who
have gone through the ordeal of training
in this force.
J\fr. LONGMORE. - Then I understand that no married men will be allowed
in the police force, and that the patronage
will be placed in the hands of Captain
Standish, the Chief Commissioner of'
Police.
Mr. FRANCIS.-One of the results
of the arrangement will be that the patronage in connexion with the police force
will in future not be vested in Captain
Standish. A board has been appointed,
consisting of the Colonel-Commandant of
the local forces, the honorable and gallant
member for West Melbourne, and the
Chief Commissioner of Police; and these
three gentlemen will inspect and pass all
the candidates for admission to the force.
I may say that there has been a quasi
obligation for two or three years that
priority of application should be considered
as a kind ot' claim for admission to tho
police force; but the distinct understandIng
now is that members of the llew military
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corps are to have a prior claim, over other
candidates, for appointments in the police
and other departments I have mentioned.
Some of the men who had been candidates
for admission to the police applied to be
enrolled in the artillery force, and I have
been informed, though not officially, that
there are one or two married men amongst
them. The regulations of the corps require that all the members of the corps
shall be treated as single men, and live ill
barracks; and I know nothing about any
married arrangements. I have endeavoured to explain that the new force is to
consist of 90 men, at 2s. per day each, in
addition to one sergeant-major, at 9s.; five
sergeants, at 7s.; four corporals, at 6s.;
four bombardiers, at 5s. 6d.; and twentysix gunners, at 5s. each per diem. The
Government also propose to constitute
what will be caUed a Naval Reserve. It is
known and recognised that the first point
which ought to be" considered in our defences is the coast line. Under these circumstances, it is proposed to enrol a reserve, or rather to alter the present Naval
Brigade, so that there may be a Naval
Reserve of 270 men. These men will be
allowed £10 each per annum, and the cost
of their uniform, &c., will be £500, making
the total cost of this corps for the first half
of 1871 amount to £1,850. It is proposed
first therefore, to follow the practice and
principle adopted in England with the
Naval Reserve, namely, to have it composed of men who live on the coast, and
who can be under the control of the Governor in Council at any time when their
services may be required-in fact, that
they may be taken from ships or any other
employment whenever the public exigency
is sufficient in the ~inion of the Governor
in Council to demand their services. In
the meantime they are to be "kept in a
state of organization and efficiency, and,
following the example of England, it is
proposed to give them a retainer of £10
each annually. The legal obligation on
the part of the men is that they are to be
called into service whenever they are required-to man the Cerberus or do duty
at any of the fortifications on the coast
line, for example, whenever it is deemed
necessary-and while so engaged they
will be paid the same wages as were paid
to their class at the time of the declaration
of war or the occurrence of any other exigency which renders their services expedient. There will thus be a force of about
150 artillerymen and a naval reserve of
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270 men. I will explain, as it may be
considered that the expenditure on these
corps will be extreme, that in the year
1869 we spent on defences-that is to say
the contribution to the Imperial troops
and the cost of our volunteer forcea sum of £35,936, and in 1870 the
sum of £37,001; but for the first half
of 1871 it is only proposed to expend £16,790 under the new organization.
The estimated expenditure for 187 J is at
the rate. of £33,580 per annum. I will
now allude to one other step taken by the
Government in connexion with this question' of the defences. In view of the possibility of an enemy coming hither without
our being warned of his approach, it was
regarded as indispensably necessary, two
months ago, that we should have at com·
mand something more than the means of
communication which the monthly mail
from Galle affords; and, after mature consideration, it was deemed expedient that
we should send to Galle a confidential
agent, who, on his arrival in Ceylon, would
place himself in communication with the
Agent-General in London, and, through
him, with the Imperial Government, in
order to impress upon them the necessity
for improving the means of communication
between England and Australia, so that,
in the event of the declaration of a war,
in which Great Britain might be involved,
we should have the earliest possible information on the subject. Accordingly Captain Gilmore, one of our oldest colonistsa gentleman whose character is estimated
highly, but no more than it deserves-was
engaged by the Government to proceed to
Galle by the out-going steamer, and remain there so long as circumstances might
require. The Government undertook to pay
him at the rate of £100 per month exclusive of expenses. Captain Gilmore has
now been gone two months, and it is more
than probable that, by the next mail, he
will return to the colony with, I trust, the
satisfactory assurance that the British
Government, by placing at our service a
despatch-boat or some other means of communication, will afford us the earliest information possible of such an event as that
of the mother country being engaged in
hostilities with a foreign power.
Mr. MACBAIN.-Do the other colonies
share the expense?
Mr. FRANCIS.-At the time this arrangement was going on, our Governor
(Lord Canterbury) was at Sydney, and he
communicated with the Governor of that
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colony, with the view of ascertaining
whether the other colonies would unite
with Victoria in memorializing the Imperial Government for a despatch-boat to
be kept on this station while war is imminent; but, in the first instance, at any
rate, Victoria was obliged to take the
responsibility of action. We had no time
to do more. The expenditure cannot be a
very large one, and, whatever view the
House may entertain of the matter, I
think it will be admitted that we took
a course which the circumstances fully
justified. I will now direct attention to
the item of £2,600, which appears on the
Supplementary Estimates, for the construction of gun-carriages. Punch has
said that many of our guns were being
used only as rocking-horses by boys, but
. now they are in course of being utilized,
so that every gun of any value shall be
made ready and fit for service.
Mr. G. V. SMITH.-Will they be on
Moncriefi' carriages ?
Mr. FRA.NCIS.-The carriages are not
on the Moncrieff principle. There are in
the colony photographs of the Moncrieff
carriage, and some members of the volunteer force are making models of the carriages from the photographs; and the
Government propose that £1,000 shall be
appropriated for the purpose of constructing one or two carriages. By the July
mail we forwarded an application to the
British Government to lend us 2,000
Sneider rifles; and we have reason to
believe that that application will not
be unsuccessful. seeing that the British
Government have approved of another
weapon, called the Henri-Martini rifle.
We cannot expect to get any rifles of that
kind until the requirements of the British
service are satisfied; but it is satisfactory
to know that, in the opinion of many military men in England, the Sneider rifle is
not far inferior; and as it appears that
Enfields and other rifles are easily convertible into weapons of the Sneider
pattern, we have sent for the necessary
materials, which may be expected from
England probably in the course of another
month or six weeks. It will then be a
matter for the consideration of the House,
whether any of the rifles now under test in
the British army should be ordered. It is
within the knowledge of honorable members that the members of the new corps
are quartered in the military barracks on
the St. Kilda road. N ow those buildings
contain accommodation for more troops
l\l2
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than the colony desires 01' can afford; and
the Government have determined to divide
them, reserving the rear portion for the
indnstrial school children at present stationed in the miserable wooden buildings
at Priuce's-bridge, where neither discipline
nor health can be ensUl'ed. In order to
carry out this object, and to provide sufficient accommodation for what may be
called our military force in the front portion of the barracks, it will be necessary to
complete the buildings at the northern
end, the foundations for which were constructed many years ago.
Of course,
to build an industrial school capable
of accommodating the whole of the
children at Prince's-bridge, would cost
£30,000 or £40,000, and then we should
not have buildings of so suitable a character as the barrack!:), the expenditure on
which, in order to fit them for their future
purposes, will be no more than £.5,000 or
£6,000. In view of the impending hot
summer, I am anxious that the children
should be removed from their present
quarters as soon as possible; any epidemic
which might break out among them now
might be attended by results fearful to
coutemplate. A. proper fence will be constmcted at the barracks, and there will be
distinct entrances, and thus both the industrial school children and ·the military
will be satisfactorily accommodated. I
think when it can be shown that this
expenditure of £6,000 or £7,000 makes up,
with the sum of £20,000 for defences, the
extent of the obligations which the Government have incurred, the committee
will be of opinion that the circumstances
of the case not only authorized but demanded of them not to hesitate in accepting
the responsibility of such a proceeding. It
might be asked-- Why was not Parliament
called together to consider the emergency,
and authorize these disbursements? The
reply to that is that the news which reached
us from time to time was of such an indefinite character that the House, if it had
met, would not have been in a condition to
decide as to the proceedings necessary to
be taken. The arrival of any mail via
California, or any mail ·via Suez, might
have disarranged all plans, according as to
whether England was involved in war or
not. Under these circumstances the Government adopted the only course open to
them. It will be seen that provision is
made on the Estimates fa I' commencing
the erection of' a new Supreme Courthouse in Melbourne. The Government·
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are anxious to provide a long recognised
necessity, and, accordingly, the sum of
£6,000 has been put down for the erection
of a new Supreme Court building and
offices.
Mr. MACBAIN.-Where?
Mr. FRANCIS.-That will be a matter
for consideration when the vote comes on
for discussion. It will also be seen that
provision is made for expending £6,000
in alterations and additions to the late
residence of Major-General Chute, It is
proposed to convert the General's late
residence, on the St. Rilda road, into
a Governor's residence. It has always
been understood that the site was reserved for a Governor's residence. It
consists of some 140 acres, running up
to the Botanrc Gardens. The Government have been led to make this proposal
because the tenure on which Toorak-house
is held, unsatisfactory as it has been in the
past, is still more unsatisfactory in view
of the future. Next year there will be a
change in the proprietorship, aud that will
necessitate a dealing with the property,
which has been many years in trust. No
one in the colony has power either to fix a
price for the Toorak property, or to let it for
an extended period. Under these circumstances, we are likely to be completely at
the mercy of the proprietors, whoever they
may be, for a limited period at any rate.
N ow it is believed that, by the expenditure of a moderate sum on the General's
late residence, a mansion may be provided
which will be adequate to the convenience
al~d comfort of future Governors of this
colony. The expenditure will not be more
than will be required on the TOOl'ak property, and a piece of land belonging to the
State will be utilized. Moreover, it is the
opinion of the Government that the site,
being close to town, is infinitely better
suited than TOOl'ak for a Governor's residence. It was the intention of the Goverument, had the Ways and Means for the
year permitted, to have proposed the completion of the Parliament-buildings. Plans
have been prepared with the view of providing, under this roof, for the accommodation of a number of Government offices
now scattered about the city; but, for the
reason I have stated, the matter must
stand over for the present. I do not think
it expedient to refer to further items on
the Estimates, because the opportunity
will be afforded hereafter of discussing
them in detail, if necessary . Now although our Cust'oms, Railway, and Postal
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revenue shows a falling-off from our
estimate, and although the condition of
things in other departments may not
be so satisfactory as we desire, I think
the fact is fairly attributable to circum
stances which leave no cause for other
than regret, which certainly leave 110
cause for despair, or for want of faith in
the inherent strength and prosperity of
the colony. T think nothing can better
prove this than the circumstance that,
notwithstanding the adverse season and
other unfavorable circumstances, the rate
of wages, not merely in Melbourne but
throughout the colony, maintains a higher
level in 1870 than it did in 1868, and
that the deposits in savings banks and
the investments in building societies have
increased. How then can there be cause
for depresoion? I may also remark that
notwithstanding the peculiar circumstances
connected with every industry, that gold
has not been so productive as heretofore,
that the seasons have interfered with the
growth of crops and the operations of
the farmer, that the recent floods have
depreciated the property of every person
engaged in pastoral pursuits, and that
the price of wool has fallen fi'om year to
year, we have been importing a decreased
quantity of the necessaries of life. These
circumstances, instead of showing that the
colony is depressed by the severe trial
through which it has had to pass, tend
to prove that, however it may have been
tried in the ordeal which it has had to
submit to, the colony is strong-that its
strength is unimpaired. I have said that
the savings bank deposits have increased.
I find that the deposits in the general
savings 1:>ank in Melbourne (t.aking the
last half-yearly balance) show an increase
of £32,456 on the preceding year. The
total sum deposited this year is £767,596,
as against £735,139 last year. The deposits in the Post-office savings bank
amounted, at the close of last month,
to £249,719, and at the corresponding
period of the previous year to £228,172,
showing an increase of £21,546. I find
that the investments in building societies
(the number of which has swollen to
53) are registereiL at £1,771,009. These
figures show savings - which belong,
though not exclusively, for the most part,
to the industrial classes-to the amount
of £2,788,324; and these are savings
altogether outside those deposited in the
ordinary banks. What more striking evidence can be offered that we continue to
a
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prosper, notwithstanding the severe trials
with which the colony has been visited?
Another proof that the depression from
which our revenue is suffering is but temporary is furniahed by a return as to railway traffic. I presume that my honorable
predecessor never anticipated, as I never
anticipated, that our railway receipts
wonld be influenced as they have been by
the recent floods, which have interfered
not only with the transmission of wool,
but absolutely with shearing operations.
I find that between the 1st September and
the 12th November, 1869, the quantity of
wool carried on the railways was 33,661
bales; and that the quantity carried during
the corresponding period of this year was
only 17,851 bales. No doubt sufficient
will be carried during the next few months
to bring up the railway receipts for the
present year to something like the estimate, or to swell the income for the first
half of next year. The quantity of wool
exported from the port of Melbourne
to the "'Gnited Kingd0m between the 1st
October and the 13th November, 1869,
was 11,854,419 Ibs., valued at £647,159 ;
and dl1l'lng the corresponding period of this
year, 3,494,007 lbs., valued at £161,394,
showing a decrease in s,ix weeks of8,360,412
These facts
Ibs., valued at £485,765.
show that the decrease in our railway wool
traffic, and our wool exports, is not a loss
to the colony. It is something held in
reserve; in due time we shall have both
the railway traffic and the exports, because
I believe it is admitted that the season, so
far as the growth of wool is concerned,
has been, in most respects, satisfactoryindeed, all that could be expected. I have
already shown that the exports from Great
Britain to Victoria dl1l'ing 1870 have fallen
off~ as compared with 1869, to the extent
of upwards of £1,000,000. This accounts,
to a great extent, for the decrease in our
imports, which amounts, for the portion of
the year ending N ovem bel' 13, as compared with the corresponding period of
1869, to £1,031,782. This shows that
the glut of 1869 was properly discounted
by the Chief Secretary and myself early
in the current year. Indeed, it was
admitted throughout commercial circles
that the excessive orders of last year
would result in a reduction of our imports
during the current year. But while the
imports of 1870 show a decrease, as
compared with 1869, of £1,031,782, and
while this decrease has been, to a limited
extent, in soft goods, it is satisfactory that

Tlte Budget.

165

the decrease is also on articles, a diminished importation of which indicates anything but adversity - anything but an
absence of prosperity. The value of the
breadstuffs imported during the first ten
months of 1868 was £687,737; during the
corresponding period of 1869, £815,908 ;
and during the corresponding period of
1870, £395,555. These values are taken
at the decreased prices now current, which
are attributable to our increased production.
It thus appears that these importations have
decreased to the extent of nearly half a
million of money. That, I say, is anything
but a cause of regret. I believe it will be
accepted by the House, and those who view
the matter fairly, as a cause of unmistakable satisfaction. The exports from Victoria amounted, during the first ten
months of 1869, to £11,294,226; and,
during the corresponding period of 1870,
to £9,732,543. Now, while that shows
a decrease of £1,500,000, it does not
necessarily indicate a decrease in the
productive power of the colony.
For
example, the wool exported from Victoria
has declined in value, between 1864 and
1870, from Is. 7~d. to Is. 2~d. per lb.
This difference, amounting to about 25 per
cent., arises from circumstances altogether
outside aud beyond the question of production. The average value of wool per lb.
was, in 1864, 1s. 7td.; in 1865, 1s. oid. ;
in 1866, 1s. 6d.; in 1!:j67, Is. 5!d.; in
1868, 1s. 4!d.; in 1869, 1s. 2*d.; and,
during the first two months of 1H70,
Is. 2ld.; while the valuation for the current two months is only 11ld. The weight
of wool exported in 1868 was 68,010,591
Ibs" and the average price was ls. 4:!d.
per lb.; the weight of wool exported in
1869 was 54,431,367 Ibs., and the average
price was 1s. 2~d. per lb. Thus it will be
seen that the apparent decrease in the value
of exports is no evidence of a real decrease
in the exporting power of the colony. I
am sorry that I cannot adduce the same
character of argument in reference to gold.
I cannot do so, because gold does 110t
fluctuate in value. The falling off in the
yield of gold is a matter which both freetraders and protectionists must join in regretting. The value of the gold exported
was, during the first ten months of 1868,
£6,643,713; during the corresponding
period of 1869, £5,640,911 ; and from the
1st January to the 31st October, 1870,
£5,072,000. These figures show that there
has been a decrease in 1870, as compared
with 1869, of half a million; and that
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there was a falling off to the extent of one
million in 1869, as compa,red with 1868.
Notwithstanding the decline in the yield
of gold, it must be borne in mind that our
industrial population are still accumulating
savings, and that wages are not going
down, but are rising still higher, as is
proved by reliable testimony from every
part of the colony. 'When we find that
this is the case, and that the revenue for
the year is likely not only to meet the
expenditure but t~ leave a surplus, I think
that, considering all circumstances, we
have cause for congratulation instead of
regret. I did intend to have said something with reference to a question which,
I dare say, had better be left out of a
Budget speech altogether, except perhaps
from the fact that, from the turn which
events have lately taken, intercolonial
relations seem to be progressing much
more rapidly than is generally appreciated.
Notwithstanding all that was said by the
delegates from the other colonies who
att.ended the intercolonial conference re~
cently held in Melbourne, I find that some
of them have since understood and practised
a policy which scarcely entitles them to
the eulogies which they obtained at the
time from the professors of free trade. In
point of faet what many of the delegates
choose to consider free trade is to my mind
the rankest protection, while, on the other
hand, what I term protection is in the
opinion of those gentlemen, of the character
of free trade. I will just read an extract
fi'om a newspaper to show that people in
the other colonies who call themselves
free traders to the backbone and spinal
marrow can yet proclaim sentiments not
dissimilar from those which I have from
time to time expressed in this House. I
hold in my hand a speech recently made
by Mr. T. S. Mort, of Sydney, at the
opening of the new c.arriage manufactory
of Messrs. Russell, of that city, the largest
manufactory of tile kind, I believe, in
Australia. Mr. Mort, I may observe, is a
gentleman of integl'ity, and in every way
worthy of' the respect of his fellow colonists. In the course of his speech he
said"And it had been as wisely determined that
we should not so exactly look to the price. To
initiate an industry of this kind to compete with
the genius of England, the low-priced capital
and the low-priced labour of England, to fight
against such odds as that-a man must have
something done for him.
. . . .
He
acknowledged that he was a freetrader-a freetra(ler to the backbon~; but he said that there
must he some encouragement, some inducement"
Nr. Francis.
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to form these industries in the country. He had
seen a large number of industries perish in this
country, not because they had not inherent
strength, but because they had been strangled,
as it were, by the competition of other countries.
. . . . It was no departure from the
principles of free trade to ask from the Goyernment sucll a tariff for revenue purposes as would
enable us to manufacture such articles as we
could produce here. He did not ask it· in the
name of protection, but he asked it in the name
of colonial industry. He was satisfied that there
was a great future before us, if we could only
get a little encouragement in the shape of a
revenue tariff.
. . . . In the meantime, the youth of the colony was being trained
to this industry; and it was something for them,
as parents, to have an occupation to which they
could put their sons. It seemed to him to be
the height of folly for any gentleman to refuse
to keep employment of this kind in the country.
If you could count the shillings you issued from
the Treasury, you would find that they all found
their way back n.gain. The Messrs. Russell paid
their men; the men distributed the money among
the butchers, bakers, grocers, &c.; and so all
through the ramifications of society it flowed
until it found its way back again, by a sort of
attracti ve influence, to the coffers of the Treasury
from which it started. This was a point that
we ought not to lose sight of."
Mr. LANGTON.-Hear, hear.
Mr. FRANCIS.-I am glad to hear the
honorable member for W'est Mel bourne
(Mr. Langton), who no doubt appreciates
the energy and respectability of Mr. Mort.,
cheer that speech. I can only say that, if
those are his views of free trade, I shall
no longer differ from him. I believe that.
the Tariff adopted in Victoria a few years
ago has had the effect of keeping this
colony in a position of prosperity-as it unmistakably is-notwithstanding the tests
and trials to which Providence has caused
us to submit; it has enabled the large
mass of the community to continue prosperous, and to be fully supplied with all
the necessaries of life; it has kept wages
as high, at all events, as they have been for
some years preceding; and it leaves us
still, at the end of a season of very severe
trial, in such a position as must be a source
of satisfaction to the House and to the
country at large. I trust that the financial
statement which I have made, however
deficient it may have been in delivery, will
be deemed satisfactory. The substantial
facts of my statemeut, showing that though
our estimates of expenditure for the current year, were increased by £140,000
we shall have a credit balance from 1870,
together with the fact that, notwithstanding the unprecedented climatic misfortunes we have endured, we still find
ourselves enabled to live within our incoll)(',
must convince us that there is little lu
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regret in the past and no cause for apprehension for the future. I beg to move the
first vote on the Estimates for the half-year
ending the 30th of June, lS71, namely,
£700 for the salary of the President and
Chairman of Committees of the Legislati ve Council.
Mr. BERRY moved that progress be
reported.
Mr. LANGTON.-Before the motion
is put, I desire to ask the Treasurer a
q ue8tion. In the fimtnce account for
1870, submitted in May last, the honorable gentleman then expected that the
revenue for the year would be increased
by two recoups-one from the railway
Joan and another from the waterworks
loan-amounting together to £38,000. In
the finance account now submitted, the
amount has apparently been increased to
£68,000. I wish to ask the Treasurer
how this arises?
Mr. FRANCIS.-It will be within the
recollection of honorable members, that
just before the close of last session, the
House voted a sum of £30,000 in settlement of the long-pending litigation with
Messrs. Evans, Merry and Co. This sum
was necessarily included in the Appropriation Bill, and as it formed a portion of
the cost of the construction of railways, it
will have to be recouped from the railway
loan. It, therefore, now a}Jpears in the
finance account as an additional recoup,
increasing the total from £38,000 to
£68,000.
Mr. LANGTON.-I notice that the
Treasurer expects to receive £191,899
from territorial revenue during the last
two months of the current year. I should
like to know how much of that amount is
to be received from the sales of land by
auction?
Mr. FRANCIS.-I may state that, up
to the 31st of October there has been 1'ereceived from sales of land by auction the
sum of £223,369, and it is estimated, from
the returns furnished by the department,
that £20,630 will be received during the
last two months of the year.
Progress was then reported, and the debate on the Budget was adjourned until the
following night.
PAYMENT OF MEMBERS.
The House having gone into committee,
Mr. MACGREGOR moved"That it is expedient that provision be
made for reimbursing members of the Legislative Council and the Legislative Assembly their
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expenses in relation to their attendance in Parliament.
"That an address be presented to His Excellency tbe Governor, praying that the necessary steps may be taken to effect this object."

The resolutions were agreed to, and reported to the House.
CONTRACTORS' DEBTS BILL.
The House went into committee for the
further consideration of this Bill.
The discussion of clause 2, aud of Mr.
Walsh's amendment to insert the words
"or materials supplied" after the word
"labour," in line 3 (see p. 113), was resumed.
Mr. MACBAIN moved that progress
be reported. He thought that it would be
ut;lwise to proceed with the Bill at that
late hour of the evening, and after the long
financial statement which had just been
made by the Treasurer.
Mr. WRIXON hoped the committee
would ma,ke some progress with the Bill.
There was no ot4er business to go on with
that evening.
Mr. LANGTON observed that the
measure involved some recondite questions
of equity law, and ought not to be dealt
with when there was such a small attendance of honorable members as there now
was.
Mr. EVERARD thought that if the
object of the honorable member for the
Wimmel'a and the honorable member for
West Melbourne (Mr. Langton) was to
prevent workmen having a lien on the
materials on which they were employed
they could Dot do better than allow the
Bill to pass. The measure would not
give the workman a lien-in fact it would
not give him anything which he did not
possess under the existing law.
Mr. MACKAY said that hewas sorry the
honorable member for Collingwood (Mr.
Everard) accused him of bringing in a
Bill to try" how not to do it." He was
perfectly in earnest in his desiro to see
the American lien law established in this
country, but he had accepted the only
instalment of it that was likely to be carried. He was assured by the honorable
and learned gentleman who took part ill
the preparation of the Bill that the American lien law would not be palatable to
the Legislature of this colony. He believed,
however, that the measure would be an
improvement upon the existing law, and
afford workmen greater facilities than they
at present possessed for obtaining payment
of moneys due to them by contractors. It
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was consistent with common sense that a
measure which was a step in the right
direction should be accepted gladly, even
though it might not accomplish all that
was desired. All the arguments used by
the honorable and learned member for the
Ovens and the honorable and learned member for St. Kilda (Mr. Stephen), in their
speeches on the second reading' of the Bill,
were based on the supposition that the
measure proposed to give a lien to workmen. It did not propose to do anything of
the kind; but what it did propose to do was,
at all events, something which would be
a tangible benefit to those men who for
so many years past. had been victimized
by scoundrel contractors. He would be
glad to see the object desired by the
honorable member for Castlemaine (Mr.
Kitto) carried out, namely, that the Bill
should not only secure to workmen payment of money due to them by contractors, but payment of money due to them
by any employer. He hoped some day
that would be carried into law; but if
it could not be achieved now, there was
no reason why they should not pass as
good a measure as they could obtain. One
honorable member (Mr. Vale) suggested
that not only should moneys in the hands
of a contractee be attached from the
time that the workman got his certificate
from the court, but that from the moment
he entered his suit, aU money in the hands
of the contractee should abide the result
of the action. He (Mr. Mackay) had
consulted the Solicitor-General as to the
introduct.ion of such a provision into the
Bill, and, if the honorable and learned
gentleman could see his way clear to avoid
certain legal difficulties, a clause of the
kind would be submitted. The honorable
member for the Wimmel'a had complained,
on a previous evening, that when the measure was introduced he (Mr. Mackay) did
not sufficiently explain the necessity for it.
The brevity of his speech was by no means
owing to the want of arguments in favour
of the Bill, but, as a measure of a kindred
character passed the Legislative Assembly
years ago, and the subject had been discussed for s8veral years at almost every
hustings in the country, he thought he
was paying a compliment to the House by
not enteriug into details to show the necessity for such a measure. He had that day
received 11 letter giving him the particulars of a case of a very distressing character, which illustrated the importance of
passing such a Bill. He might also mention
MI'. l.l1ackayo
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that a deputation of sub-contractol'A had
waited upon him to represent the hardship which not only sub-contractors but
contractors had sometimes to contend with.
Instances had occurred in which, subsequent to a contract being entered into, the
property had been mortgaged to a building
society, and the contractor, after spending
thousands of pounds on the work, had been
unable to obtain payment of the money due
to him. He would only have been too
glad to have been able to bring in a Bill to
meet the case of contractors as well as that
of the workmen. He believed that a lien
law would effect that object. When, however, he explained to the deputation the
real nature of the present measure, and
pointed out that it would give protection
to workmen, and was a step in the right
direction, they cordially entered into his
views, and said they would like to see it
carried. Some misconception seemed to
exist in their mind, but a few words of
explanation satisfied them that the remedy
which the Bill would give to workmen as
against contractors it would also give them
as against sub-contractors, and that it
would likewise give the same remedy to
sub-contractors as against contractors. He
trusted that the committee would proceed
with tlae consideration of the measnre
without delay, and show that they were
in earnest about it.
Mr. McLELLAN did not object to the
Bill so far as it went, but he thought the
Committee were entitled to expect from
the Minister of Mines and the SolicitorGeneral a promise that a more comprehensive measure should be introduced.
Honorable members ought not to be asked
to take an interest in a thing in the efficacy
of which they did not believe. He had
had conversation with contractors, the result of which was very different from that
described by the Minister of Mines. A
contractor said to him, the other day-" It
does not matter what injury may be done
to me, I have no remedy under this Bill.
'Why shouid we not at all events be placed
npon the same footing as the working
men; because it is a necessary thing that
we should get our money before we can
pay our workmen." He (Mr. McLellan)
knew for a fact that the working classes
were thoroughly alive to the defects of the
Bill, and would not thank the Government
for passing it.
Mr. BERRY said he was not present
when the Bill was read a second time, Lut
he sympathized with the Minister of Mines,
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who found himself more liberal than his
colleagues, for he had admitted that the
Bill was not quite equal to his wishes, so
that he took it that this was the nearest
approach to a Lien Bill that he and his
colleague the Solicitor-General were able
to make it. He was to be sympathized
with, therefore, because he was trying to
redeem his pledges to his constituents.
Having read the Bill carefully, .he (Mr.
Berry) had no doubt that, if passed into
law, with some improvements, it would
prove a benefit to certain classes of cases
where inj ustice had been done,. and especially to the contractors for road works
in shire councils, men who fi'equently
contracted at a very low rate, and whose
workmen were left without their wages.
He would not take upon himself the responsibility of opposing the Bill, because
he thought it would give relief to a large
number of men belonging to the poorest
class, and. of very little intelligence, who
had, over and over again, been cheated
out of their wages.
Mr. G. V. SMITH was sorry to find
that some honorable members who really
wished well to the working men, were
disinclined to do them any good because
they could not do them all the good they
wished. If honorable members could only
see the men on the N orth-Eastel'n line
who suffered from the nefarious conduct
of the sub-contractors they would feel
differently. When he heard the honorable
ancllearned member for St. Kilda speaking
on the subject the other evening, it struck
him that the Bill would come to nothing;
but now it seemed that by this measure
one good would at least be attained, and
those unfortunate men would be paid their
wages. He hoped the committee would
at any rate do that much good.
Mr. McKEAN pointed out that the
latter part of clause 4: was : "Subject to any prior assignment 01' disposition thereof under this Act. or otherwise binding
upon the contractor and contractee at the time
of service being effected upon the contractee as
aforesaid."

He was astonished that the draftsman of
the Bill did not see that that nullified the
whole effect of the measure; because all
the contractor had to do was to give an
order on the contractee. It was only a
delusion to think that any advantage was
being got by it, for the whole object of
the Bill could be defeated by a dishonest
contractor. The Bill scarcely dealt with
anything; it did not, for example, touch
the case of property that was held in trust.
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He thought that progress should be reported and the Government be left to
remodel the Bill.
Mr. vVRIXON said that, as it did not
appeal' to be the wish of the committee to
proceed with the Bill, it would be better
perhaps to report progress than to continue
a purposeless discussion'
Progress was reported accordingly.
The House adj ourned at fourteen
minutes past eleven o'clock.
Q

LEGISLATIVE COUNCIL.
Wednesday, J)lovember 16, 1870.
The Hon. H. S. Walsh-Board of Agriculture Abolition
Bill-Insolvency Law Amendment Bill.

The PRESIDENT took the chair at nineteen minutes past four o'clock p.m., and
read the prayer.
THE HON. H. S. WALSH.
The PRESIDENT annouuced that he
had received a letter from the HOll. H. S.
Walsh, stating that he was prevented by
illness from attending in his place in the
House, and that, under such circumstances,
his absence would be excused.
BOARD OF AGRICULTURE
ABOLITION BILL.
The Hon. T. T. A'BECKETT moved
for leave to bring in a Bill to repeal the
existing Act for the establishment of a
board of agriculture. Practically, said
the honorable memher, that board had
ceased to exist, b11t it had been thought
desirable that the Act under which it was
constituted should be repealed. He did not
desire now to offer any explanation of the
grounds upon which the sanction of the
House would be asked to the proposed
measure, but would avail himself of the
opportuuity of doing so in the usual
course, when the second reading was
taken.
The motion was agreed to, and the
Bill was then read a first time.
INSOLVENCY LAW AMENDMENT
BILL.
The House went into committee for the
further consideration of this Bill.
On clause 52, respecting the appointment of assignees, declaring that the present official assignees should be the first
appointed under the Act; providing security to be given, and defining their
official status,
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The Hon. A. FRAZER said that he
had hitherto objected to the clauses relating to the appointment of assignees
from a desire that they should if possible
be done away with altogether, but, on
further looking into the question, and after
conference with gentlemen intimately acquainted with the whole question of insolvency, he believed it to be necessary that
the appointments should be made.
The Hon. R. SIMSON could not see
the utility of appointing those officers if
they were to be almost immediately relieven of their duties by the trustees to be
appointed by the creditors. They would
have little or nothing t.o do.
The Hon. T. T. A'BECKETT explained
that it was a mistake to suppose that the
services of the assignees would in every
instance be only of a purely temporary
character, because in some cases they
might have very important duties to perform.
The clause was agreed to.
On clause 53, providing that the chief
clerk should forthwith after sequestration
give notice in the Government Gazette
and newspapers of meetings of creditors,
Mr. FRAZER thought that if the notice
was published in one of the daily metropolitan journals it was unnecessary to publish
it in the Government Gazette, as very few
of the persons interested were likely to
see it. With reference to the selection of
a time for the meeting, he asked the
Minister of Customs how soon after the
sequestration that would be done?
Mr. T. T. A'BECKETT said that that
was a matter of detail which the rules of
court would provide for; and it must not
be forgotten that there is a general power
given for framing rules, because, as he
explained when moving the second reading
of the Bill on the previous day, that was
one of the great features of the Bill.
Some discussion took place on clause
54 (defining the remuneration to be paid
to assignees), which was as follows:"The assignees shall be remunerated in
manner following (that is to say) :"1. If a trustee be elected by the creditors, or
appointed by the committee of inspection, such
trustee shall pay to the assignee for his own use
and benefit, in addition to such costs, charges,
and expenses as may be allowed by the court or
judge for the interim management of the estate,
the sum of £5 when the gross assets do not
exceed £200 in value, £10 when the assets do
not exceed £500, and £1 per centum on every
additional £100 of such assets, not exceeding in
the whole £25.
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"2. If no trustee be elected or appointed, the
assignee shall receive such remuneration as the
creditors shall at a meeting decide, or failing
such meeting as the court award, not exceeding
£5 per centum on the gross assets of the estate."
The Hon. R. S. ANDERSON inquired
what the assignees were wanted for at all,
and what they wel'e to be paid this money
for doing? The estate having been sequestrated, the chief clerk would insert the
prescribed advertisement in the Governrnent Gazette and in one or two newspapers; there would be a time appointed
for the meeting of creditors to take place,
and, that meeting having been held, a
trustee and committee of inspection would
be appointed. It appeared to him (Mr.
Anderson) that there was nothing whatever for the official assignee to do that
had not been done up to the present time.
Mr. T .. T. A'BECKETT observed that
the official assignee was paid for preserving
the estate, and doing all that was necessary to protect the property of the insolvent
between the time of the sequestration and
the appointment of the trustee. Let it be
borne in mind that in many cases there
would be no trustees at all appointed; but
in the case of a compulsory sequestration,
for example, there must be an order nisi
obtained, and the moment that order was
obtained the estate must be placed under
curatorship at the hands of some officer
recognised by the court. It might so
happen, and perhaps frequently would,
that very vigorous action would require
to be taken by the provisional trusteefor that. really would be his positionbefore the creditors had appointed their
trustee at all. In some cases an official
assignee would do very little for his money,
whilst in others he would be inadequately
remunerated for what was done. He did
not believe, having regard to the smallness of the amount to be paid, and the
value of the estates, that, as a rule, those
estates would be otherwise than benefited
by the provision.
The Hon. H. M. MURPHY thought
the point raised by Mr. Anderson had
been missed. The assignee would be paid
£5 for doing nothing. If he did a .great
deal he would be paid five pel' cent. He
thought the proper principle was this:
that the assignee should be paid handsomely for what he did--and that was
provided for in the second division of the
clause-but where he did nothing, let him
not be paid at all.
The Hon. J. F. STRACHAN considered that the duties of official assignee&
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were very important and responsible.
They were bound to the court, of which
they were officers, and any action of theirs
they must be responsible for to the court.
Whatever took place they were primarily
responsible for to the creditors.
Mr. FRASER said that it had been
made quite apparent to his mind, that it
was desirable to continue the services of
the official assignees, but, whilst doing so,
it should not be lost sight of that a former
clause made provision for the appointment
of trustees, and a committee of inspection;
but, if no trustee was elected, the remuneration should be such as the creditors
might determine upon, or the court might
award, in the event of no meeting of creditors taking place, "not exceeding five
per cent. on the gross assets of the estate."
Mr. ANDERSON said his opinion was
that the chief' clerk would do all that was
necessary just as well as any other officer.
All that was to be done, in reality, was to
have a messenger, uuder a warrant, to
seize the property of the insolven t, and all
the assignee would have to do, between the
sequestration and the time of the appointment of the trustees, was simply to take
possession of the property and hold it at
the disposition of the court.
Mr. T. T. A'BECKETT remarked that
without such an appointment the property
might be made away with.
Mr. ANDERSON was, of course, of
opinion that, ifit could be shown that there
was anything to be done by the official
assignee, he should be adequately paid for
doing it; but to pay him without performing any service, was to rob the creditor
and waste the money of the estate.
Mr. T. T. A'BECKETT pointed out
that, although no doubt in some cases the
duties of the officers referred to would be
almost of a nominal character, in others
there would be required men of great experience, judgment, and ability, to protect
the insolvent's property during what he
might term this period of interim management. The law would not act of itself,
but required some minister to put it in
motion; and when it was said that the
chief clerk could do all that was required,
it must be recollected that the chief clerk
did not at aU correspond to the registrar
appointed under the English Bankruptcy
Act, who was an officer of very high rank,
and was exceedingly well paid, and who,
although he might not take any very active
part himself, had cast upon him the responsibilit.y of appointing receivers, and
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incurring a large num bel' of expenses under
the Act. All these functions were to be
performed by the official assignee, and,
compared with the value of the estate, he
ventured to say that in most instances the
sum paid would be very small indeedscarcely worth consideration in view of the
advantages of the appointment. He might
add, that this principle was in the Bill
introduced last session, and found acceptance so far as the measure was dealt with.
He hoped that it would not have been
necessary to say anything as to the personal interests and claims of the gentlemen
who it was proposed should be the first
assignee appointed under this Bill; but It
was only right that it should be borne in
mind that they had filled t·he position they
now held many years, and that when under
the recently enacted Bankruptcy Act the
services of official assignees in England
were dispensed with, very handsome allowances were provided for those gentlemen.
The Hon. J. GRAHAM said that,
knowing something of the matter, from
the circumstance of his having in this
colony ·held· an office of the kind under
discussion, he felt himself in a position to
express an opinion on the question. He
considered that it was not only advisable,
but absolutely necessary to make provision
for the appointment of such officers, and
that no chief clerk could perform the functions required of them. Whether the
duties would in all cases be large was
more than doubtful, and perhaps it might
be arguahle that the proposed remuneration was somewhat too liberal; but he
would certainly support the proposition to
continue the assignees in office in the
capacity indicated by the Bill.
Mr. SIMSON remarked, that the fact
of the offiCial assignees being very likely
called upon to find security for the faithful
discharge of their duties, to an amount
very largely in excess of the value of the
estates they might have to administer, was
of itself, to his mind, a sufficient reason
.for their appointment, and an answer to the
statement that they would h~ve little or
nothing to do.
The Hon. J. O'SHAN ASSY said that·
if the committee were inclined to leave
the matter as it was, and overlook the
English Act in this respect, it became a
mere question to decide whether these
officers should be paid by a salary or a
percentage on the gross assets of the
estate. It was in the very nature of
things that the moneys of the estate shou III
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I done
by both or one of such persons; but both
such persons are in this Act. i~cluded under the

be wasted because the object of an official
assignee ~ould be to enO"aO'e the services
•
t>, 0
of an attorney, and In the event of a
failure the profits would go, whilst if
t.here was a success the profits would be
divided. No doubt the question of payment by percentage was a harrassing one.
He could not see that, for the mere purpose of the interim trust contemplated by
the Bill, there was any necessity for
security being provided. It was not so
dangerous, so l'if:;ky, or responsible a position as that of a clerk in a bank. No
doubt it was true that the insolvent, in
such a case, might be a very active
min~ed ma~, and would perhaps secure a
portIOn of Ins, proI,>erty, and that the clerk,
or whoever It mIght be, would have to
look after him very sharply. Now if the
Bill c?ulc~ permit this freedom fro~ giving
securIty III the case of a clerk, It surely
co~ld permit it in the case, of an official
aS~Ignee ; .and u~less the, BIll was drawn
~Ith suffiCIent strmgency III t~ese respe~ts,
It would, as an ~ct, be practICally, ":01 thless. U~der thIS measure the. activIty?f
the credItor woul~ be called mto pJay III
such a manner as It had never been called
before? ~nd the debto,r could not escape
the VIgIlant obs~rvatIOn tl~at he would
now for the first t.Ime be sub~ec~ed to. He
thou~ht t~at, the, sound prmcIple of the
EnglIsh BIll III tIllS respect ought to have
been followed out.
The I-Ion. C. J. JENNER mo:ed, as an
amendment, that the r~muneratlOn bet:' £5
when the g,l'OSS assets dId not exceed £;;00,
t
an d £10 w1len t1ley excee ded t 1lat amonn;
also that the words" £1 per cent. on every
't'
I £100 0 f such asse t s no t excee dadd IlOna
h I £25" b
d H'
, 'tl
mg m, Ie W fO effi '
e,expunge.
IS
experIence 0 0 CIal aSSIgnees was anything but satisfactory; they had been
d'l t
'th'
1
d d'tli It t d 1
I.~ ory lU CI1' W01'\:: an
1 cu
0 ea
WI .rMI.1'. FRASER qUI'te concurre d WIlle
'tl tl
. ,
I h d'
b
1
II
proposl tlOn t lat a Just een mac e.
e
had had a conversation with one of the
't
ll
'
old es t aSSIgnees
III
Ie I
co ony,
W 10 h ad
said that the remuneration proposed by
the Bill was too large.

term' trustee,' and shall be Jomt tenants of the
insolvent estate. The creditors may also elect
persons to act as trustees in succession in the
eve~t .of one or more of the persons fi~~t named
declmmg to accept the office of trustee.
The creditors were to decide whether any
act required to be done should be done by
both or one of such persons. He would
ask the ~1inister of Customs whether it did
not strike him that such an arrangement
might create a very great amount of difficulty in the matter of titles? He could
not regard it as a wise provision.
Mr. '1'. T, A'BECKETT did not think
there would be any difficulty arising in
this way, because any person taking a title
would when he accepted it take care
that it was secured. The re~ord of the
court would, he thought, make every provision for that purpose.
Mr. ANDERSON thought it his duty
to express very strongly his opinion that
the difficulty he had pointed out would
arise. The nnmb6r of trustees in an estate
was, to his mind, a very important question. If there were two a document might
be signed by one of them, and the question
might arise whether the action was taken
by one or both. Any amount of expense
might be gone to, simply because it might
be necessary hereafter to prove this point.
He suggested that it should be stated that
an act -done by one of them should be held
to be done by both.
The Hon. N. FITZGERALD called
It'
8 0 f th'IS cause,
1
0 regu a IOn
a tt en t'IOn t
h' h
'd d tl t
b
f th
W lC , provi ~
In, any. mem er 0
e
commIttee" of IllspectlOD mIght be removed
,
by a speCIal resolutIOn at any meetIllg of
creditors of which the prescribed notice
1 db'
H
t d th t th
la
een gIven.
e sugges e
a
ey
would have to look back to clause 64,
paragraph 7, to see the particular meaning
attached to the
word b "special," as
'Jr.
dthere
'"
was a great dIllerence etween" or mary
d "
' 1"
I t'
Th ~ 11 '
an
speCla ~e~o u IOns.
e ,0 OWll1g
were
paragraphs III clause
, , the defillltlOn
~,
64 . (' An ordinary resolution shall be decided by a
majority in value of the creditors present perThe amendment was agreed to.
sonallyor by proxy at the meeting, and voting
On clause 61, making regulations as to on such resolution,
"A special resolution shall be decided by a
trustees,
Mr. ANDERSON called attention to majority in number and three-fourths in value
of the creditors present personally or by proxy
the first paragraph or regulation, which at the meeting, and voting on such resolution,"
was as follows : "The creditors may, when two trustees are It might be practically found to be imposappointed, declare whether any act required or sible to get together, either numerically or
authorized to be done by the trustee is to be in point of value, what a special resolution
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and existing Act, and it was the law under
the English Bankruptcy Act.
Mr. FITZGERALD would remark, in
addition to what had fallen fi'om the
Minister of Customs, that if the clause
were allowed to remain in its present
shape, and the goods were taken by the
assignee or trustee, and thereby an injustice was done to the real owner, it
would be open to the real owner to show
at common law that the property so dealt
wi th was not in reality the property of
the insolvent, and that he did not allow
the goods to remain long enough in the
hands of the insolvent to justify his being
dealt with as the reputed owner. In his
opinion it would completely defeat the
object sought to be attained by the clause
"All goods and chattels being at the date of if the suggested modification of it were
the seqnestration in the possession, order, or disposition of the insolvent by the consent and per- to be sanctioned.
mission of the true owner, of which goods and
:Mr. ANDERSON submitted the case
chattels the insol vent is reputed owner, or of of a trader who intrusted his goods for
which he has taken upon himself the sale or
disposition as owner; provided tlmt things in sale on commission to a man on the eve of
action, other than debts due to him in the course insolvency, and they were sold and divided
of his trade or business, shall not be deemed amongst the creditors. Surely that would
goods and chattels within the meaning of this be a great hardship; and yet, so far as
clause."
as he could see, the Bill before the comIt appeared a hard thing that this para- mittee provided no remedy for such a
graph of the clause should be given effect state of things as that.
to. He kuew that it was the case under
Mr. FITZGERALD said that he had
the present law that goods, although they satisfied himself, by reference, that the
did not belong to the man, were taken to clause was word for word the same as
belong to him; but he had always failed the corresponding clause in the English
to see the justice or propriety of it. If Act, and he thought the committee might
the man falsely represented himself to be safely adopt it.
the owner of the goods, it was a clear
Mr. T. T. A'BECKETT moved the
fraud against the real owner, and he
insertion of a new clause to follow clause
would be glad to see some words inserted
67. It was this:which would give to persons, situated
"Every conveyance, assignment, gift, deas he had described, the power of prov- livery,
or transfer of any property which would
ing that the representation was a false under this Act be deemed to be an act of insolvency, shall be and is hereby declared to be
one.
Mr. T. T. A'BECKETT observed that absolutely void against the assignee or trustee
appointed or elected under this Act; but in
there was scarcely ever a law enacted for the case of a conveyance or assignment of all
which special and exceptional circum- the debtor's property for the benefit of all his
stances could not be quoted to prove that creditors, all dealings with such property, and
it had under them operated more or less all acts and things bona fide made or done by
the trustee of such conveyance or assignment, shall
injuriously to particular interests; and be valid, and not affected by the sequestration,
although it might appear and perhaps be unless the trustee had before or at the time of
somewhat hard, he (Mr. a'Beckett) felt any such dealings, acts, or things, notice that
sure that any alteration in this portion of proceedings had been or were about to be taken
to sequestrate the estate of the debtor."
the clause wou ld open the door to gross
The consideration of the clause was postfrauds upon creditors, to prevent which
was the especial and declared object poned until after it had beeu printed, as
of the enactment. Such alteration as was also clause 68, relating to the avoidwas suggested would involve a material ance of voluntary settlements.
On clause 69, relating to the avoidance
alteration in a very important branch of
the bankruptcy laws. What was now of fraudulent preferences,
Mr. T. T. A'BECKETT said that this
proposed had been the law for many
years-it was the law under the recent was a transcript of the English Act, with

required. He objected to the word" special" being used until it was defined. He
moved that the words "an ordinary" in
the clause under discussion (61) be su bstituted for" a special," so that it would
consist with the paragraphs in clause 64 to
which he had called attention.
The amendment was agreed to, and the
further consideration of the clause was
then postponed.
On clause 67, which described the particular classes of property of the insol ven t
which should not be divisible amongst his
creditors, and those which should,
Mr. ANDERSON called attention to
the following paragraph as being amongst
the latter : -
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the exception of an extension of the term
from three to six months. The clause as
it stood in the Bill was as follows : "Every conveyance or transfer of property or
charge thereon made, every payment made,
every obligation incurred, and every judicial
. proceeding taken or suffered by any person unable to pay his debts as they become due from
his own moneys in favour of any creditor, or any
person in trust for any creditor, with a view of
giving such creditor a preference, over the other
creditors, shall, if the person making, taking,
paying, or suffering the same become insol vent
within six months after the date of making,
taking, paying, or suffering the same, be deemed
a fraudulent preference, and fraudulent and void
as against the assignee or trustee of the insol vent
appointed or elected under this Act; but this
section shall not affect the rights of a purchaser,
payee, or incumbrancer, in good faith and for
valuable consideration."

Amendment Bill.

he (Mr. a'Beckett) was very glad that it
had been mentioned.

Mr. FITZGERALD thought that, if
the words of the first paragraph were
carefully analysed, the committee would
be inclined to take his view of the case .
Besides, if using the omitted words was
to be productive of this extraordinary
amount of litigation, there must be something more in them than first me.t the
view, and therefore the question was
worth discussion. The trustee would be
obliged to prove mala fides on the part
of the person making the payment, in
order to destroy the effect of the insolvent's receipt. Now considering what
they all knew of the way in which payments and receipts were made and taken
Mr. FRASER moved that the term be in this colony on the eve of a man's insolthe same as in the Engli::;h Act, and that vency-when receipts were signed, backthe word" six" be expunged with a view dated a few months, and all sorts of simito restoring the word "three."
lar expedients were resorted to, and when
The amendmen t was agreed to.
the validity of the document passed enSome discussion took place on clause tirely unchallenged by the official assignee
70, which was as follows : -he contended that if the omitted words
"Nothing in this Act contained shall render were not introduced the clause would be
invalid"1. Any payment made in good faith and for incomplete; He could not see how the
value received to any insolvent before the date addition would be productive of what they
of the order of sequestration.
were all most anxious to avoid, namely,
"2. Any payment or delivery of money or litigation; but so far from that being the
goods belonging to an insolvent, made in good
faith to such insolvent by a depositary of such case, he believed that it would prove an
money or goods before the date of the order of absolute protection to the honest creditor
sequestration ..
who was not in "the swindle." Unless
"3. Any contract or dealing with any insol- the Minister of Customs was prepared to
vent, made in good faith and for valuable consideration, before the date of the order of seques- give some better reasons for the omission
than they had yet heard, the committee
tration."
Mr. FITZGERALD said that from the ought to judge for themselves whether
first division of this clause a most im- the addition of the words would have the
pOl'tant portion of the English Act had effect he suggested, and if it was believed
been omitted, and he was unable to see they would, their introduction ought to be
any reason why it should have been. The insisted upon.
~fr. ANDERSON did not care very
portion to which he referred was : "With any person not having at the time of much whether the words were introduced
the making of such disposition of property, or not, but that their introduction would
notice of any act of bankruptcy."
lead to litigation was inevitable. It would
Mr. T. T. A'BECKETT remarked that perpetually be in dispute whether the
the provision referred to had been omitted assignee or trustee had knowledge that the
after grave consideration, the framers of person was or was not in insolvent circumthe present measure having satisfied them- stances. It was not a conditional notice
selves that its being retained would have that was referred to at all, hut it was an
the effect of opening up a branch of very act of insolvency that a person might have
expensive litigation. If a man could be private knowledge of, although he might
fixed by a notice of insolvency, anything not be able to prove it. The doctrine of
that he did after that notice would be in- knowledge came in at this point. Instance
valid; but it was felt that such an immense a flockowner who had scab amongst his
amount of litigation would be likely to sheep, and some of the sheep escaped from
follow, that it was thought undesirable to the flock, the whole question of his liability
introduce the element referred to into this rested upon whether or not t.he owner knew
colony. No doubt Mr. Fitzgerald had that the sheep were scabbed, and action
touched upon a very important point, and after action had been tried on that point.
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Mr. T. T. A'BECKETT said that such
cases as those referred to by Mr. Fitzgerald
would not in any way be affected by this
clause, the essence of which was that there
should be good fuith, ~nd the whole thing
would be evaded by the class of persons
that had been described as swindlers.
Mr. FITZGERALD was not at all
persuaded by the arguments of the two
learned gentlemen who had addressed the
commit.tee, and he still maintained that
the insertion of the words which had been
omitted from the English Act would
render greatly more valuable the operat.ion
of this clause, because it would act as a
check on the very thing that was dreaded.
They all knew that it was very much
more difficult to prove know ledge in the
case of scab described by Mr. Anderson
than in ordinary comrnercinl f!.ffairs.
Mr. T. T. A'BECKETT remarked that
there were many cases in which no notice
at all would be given. For example,
clause 37 declared that if a debtor intending to defeat or delay his creditors
departed out of Victoria, or being out of
Victoria remained so, or begun to "keep
house," that would be an act of insolvency.
But the sort of knowledge in this instance
was of the most refined character, and
there might be found six men thinking
that notice had been given, and another
six that there had not.
Mr. O'SHANASSY would be glad to
know why the difficulty was greater in
Victoria than it was found to be in
England. The English Act was the outcome of' all the best legal advice that was
at the service of the English public, and
the largest experience respecting the
doctrine of know ledge was at least as
much at their command as it was at ours.
However sharp people might be ip other
parts of the world, he was not libelling
this community when he said that there
were ptlople here fully as sharp as were to
be found in any other country; and therefore anything that could be done by legislation to prevent fraud on the eve of
insolvency ought to be done here. He
hoped the Minister of Customs would
consult his colleagues on the point, and
not finally determine upon it just now.
lVIr. FITZGERALD would not divide
the committee, because he still hoped that,
on reconsideration, opposition to his suggestion would be withdrawn.
Clause 72, defining the effect of the
order of sequestration upon judgments,
was postponed, as was also clause 84,
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declaring that where the trustee was a
solicitor he might contract to be paid
a percentage as remuneratiou for his
services.
On clause 83, gl Vlllg power to the
trustee, with t.he sanction of an ordinary
resolution of a general meeting of creditors,
or of the committee of inspection, to do
certain things by way of compromise or
arrangement,
Mr. FITZG ERA LD complained that
too much power was given in t.his clause,
and thought that, fOl' the purpose of conferring upon the trustee such absolute power
over the estate as he would possess, it
ought to be by special, instead of general,
resolu tion, in the sense conferred upon
those terms in clause 64. He moved that
the words" a special" be substituted for
"an ordinary."
The amendment was agreed to.
On clause 95, providing that a portion
of any half-pay, salary, or pension enjoyed
by the insolvent might be applied towards
payment of his creditors,
The Hon. W. HIGHETT pointed out
that the Legislature would be exceeding
its functions if it interfered wit.h Imperial
pay in the way proposed; because, with
respect to officers in Her Majesty's army
or navy, no such powers existed. Such
pay could not be touched by any court in
England, and it could not, therefore, be
touched here.
The committee had proceeded as far as
clause 10 J, when progress was reported.
The House adjourned at eighteen minutes to seven o'clock.

LEGISLATIVE ASSEMBLY.
Wednesday, Novemhe1' 16, 1870.
Velocipede Mining Company-Railway Workmen-Road
Boards and Shire Councils-Emerald Hill Artillery-l\felbourne Old Cemetery-Castration and Felonious Assaults
-Railway to l\faryborough-The Financial Year~New
Supreme Court - Privilege - Representation of Castlemaine and Crowlands-Ararat Shire Hall Bill-Patrick
Fagan-Payment of Members-Debate on the BudgetGovernment Advertisements-Drafting Bills-Land Selection at Rothsay-State.Aid to Religion-Transaction of
General Business-Marriage with Deceased Wife's Sister
Bill-Married Women's Property Bill.

The SPEAKER took the chair at half-past
four o'clock p.m.
PETITION.
A petition was presented, by Mr. CREWS,
from James Ross, late a weigher in Her
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Majesty's Customs, praying that the House
would cause inquiry to be made into his
case.

Emerald Hill A"tillery.

ment would insert a clause in the proposed Bill to amend the Shires Statute
to provide that road boards should be
placed on the same footing as shire
VELOCIPEDE MINING COMPANY.
councils, so as to entitle them to the reMr. F. L. SMYTH drew the attention ceipt of licence an~ othe~ fees? T.he
of the Minister of Mines to the facts con- honorable member saId that In the dIstrIct
nected with the Velocipede Mining Com- of East Bourke there was a large number
pany, and asked when it was his intention of road boards which had done most effecto entertain and settle the claims of the tive service in the construction and mainsaid company, pursuant to his promise tenance of roads, considering the limited
made last session of Parliament? The means at their disposal. They felt it was
honorable member said that some time ago an injustice that road boards were, un?er
the company applied for a lease of certain the existing law, precluded from sharmg
land, and complied with all the conditions the benefits accruing to shires by the rerequired by the Mining Statute. They, ceipt of licence and other fees. They were
however, failed to obtain possession of the at a loss t.o understand why road boards
land, in consequence of its being sold to were not placed on the same footing as
the Lands department after the company shires. It might be said that adjoining
had become entitled to the lease.
road disticts could amalgamate and become
Mr. MACKAY said the manager of the shires; bu t if, as was the case in some incompany had, at his request, sent in a stances, the roads in one district were very
claim for compensation, but it was so pre- good, and in the adjoining district in a very
posterous that he declined to entertain it. bad condition, it would be obviously unfair
He had since informed the manager that to compel the two districts to amalgamate.
if a more moderate demand was made, the
Mr. WILSON said that the Bill which
Government would be prepared to consider the Government intended to introduce was
it, and give such compensation to the co~ simply for the purpose of amending certain
panyas they thought would meet the eqUi- errors which had crept into the Shires
ties of the case.
Statute, and would not necessarily involve
any question of pol~cy. If, howev.er, the
RAILWAY LABOURERS.
Mr. LONGMORE called the attention business of the seSSlOn would permIt, they
of the Minister of Railways to a letter would be willing to submit a clause or two
which he had received stating that four- to meet the difficulties to which the honorteen men employed at No. 101 cutting able member referred. Last session they
(Bl'oadford), on the North-Eastern Rail- brought in a Bill to endeavour to do justice
way, were unable to obtain payment of to the road districts, but it did not meet
wages, amounting to £39 1s. 5d., du~ to with the acceptance of the other Chamber;
them by a sub-contractor. A workmg- and he was afraid that there would be little
man's time was not only his capital but chance this session of accomplishing the
his living, and it was a case of great hard- object which the honorable member had
ship that these men were compelled to in view.
dance attendance on a sub-contractor for
EMERALD HILL ARTILLERY.
a paltry sum of 6s. 6d. or 7s. pel' day,
Mr. WHITEMAN called the attention
simply because there happened to be a
of
the Treasurer to the recent disbandment
dispute between a sub-contractor and the
of the Emerald Hill Volunteer Artillery
contractor.
Mr. WILSON stated that a condition Regiment; and asked if he had any
was inserted in the contract which enabled objection to lay the report of the board
the Government to compel the contractor appointed to inqure into the affairs of that
to pay the legal claims of any of the work- body (which report recommended the step
men if a sub-contractor neglected to do so. taken) upon the table of the House? The
In this case the contractor was prepared honorable member remarked that the board
stated, in answer to inquiries which were
to pay the men their wages as soon as he
ascertained how much the sub-contractor made of them, that all the members of the
disbanded corps would be eligible for adreally owed.
mission to the new corps which was to be
ROAD BOARDS.
enrolled. Notwithstanding this promise,
Mr. RAMSAY asked the Minister of an invidious distinction had been nmde,
Roads and Bridges whether the Govern- some of the members of the old corps
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having been informed that their services
could not be again accepted by the Government as volunteers, although rio reason
had been assigned for casting such a stigma
upon them.
Mr. FRANCIS promised that all the
papers in connexion with the inquiry which
led to the disbandment of the Emerald Hill
Artillery Corps should be laid on the
table. The honorable member's statement,
however, was not altogether in accordance
with facts.
MELBOURNE OLD CEMETERY.
Captain MAC MAHON asked the
Minister of Public Works if any provision
would be made for the improvement of the
Melbourne Old Cemetery?
Mr. BATES said that he had been in
communication with Mr. Hodgkinson, the
Assistant Commissioner of I"ands and
Survey, on this subject, and also with
the trustees of the cemetery. Mr. Hodgkinson was of opinion that, owing to the
irregularity of the graves, there would be
some difficulty in planting the cemetery
satisfactorily. A plan had, however, been
forwarded to the Public Works department, and an officer of the department had
been instructed to report upon it. He
wished to come to an understanding with
the trustees that if the Government placed
a sum of money on the Estimates for
planting the cemetery they should not be
called upon to contribute anything towards
the expenses of keeping it in order. One
man had offered, provided he was appointed
care-keeper, and the Government planted
the cemetery and placed it in a proper
state, to keep it in order, free of expense.
If some arrangemeut of the kind could be
come to, the Government would be prepared to place a sum of money on the
Estimates for planting the cemetery.
THE GOVERNOR'S COMMISSION.
Sir J. McCULLOCH brought down
message from His Excellency the Governor, transmitting, in accordance with
an address from the House, a copy of a
despatch from the Secretary of State for
the Colonies forwarding a supplementary
commission providing that the powers of
the Governor shall not vest in the Lieutenant-Governor or Officer Administering
the Government of Victoria, until he has
taken the oaths of office; also, a copy of
a despatch, enclosing a .warrant under the
Royal sign manual, appointing the Chief
Justice (or senior judge for the time being)
It
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Administrator of the Government during
the absence or inability of the Governor.
FELONIOuS ASSAULTS.
Mr. VALE called the attention of the
Chief Secretary to the frequency of crimes
on females of a tender age; and asked
whether the Government would appoint
a Royal Commission to inquire how far
castration would be likely to prove effective as a penalty, by diminishing the frequency of crimes on females of a tender
age? The honorable member observed
that for many years past discussions had
taken place, from time to time, as to the
desirability of some amendment of the law
providing for the punishment for crimes
on young females. Crimes of this charactel' were, unfortunately, of very frequent
occurrence, and, in travelling through the
country during the last twelve months, he
had been struck with the danger to which
females of a tender age were exposed in
consequence of having to travel a long
distance, in remote districts, to school.
He would not attempt to discuss the subject of his question, for the simple reason
that there was no necessity for discussing
it, except that it involved the cOllsideration of altogether a new practice in relation
to the treatment of criminals. Were it
not for a very deep conviction that no man
guilty of an offence of this sort was fit to be
bethefatherofothermen,hewouldnothave
asked the Government to consider whether
it was desirable to do what he suggested.
As there was at the present time a COIDmission appointed to inquire into the general subject of prison discipline, he thought
it was a fitting opportunity to bring forward the question which he had raised. He
believed that in a new country like this
it was necessary to make crimes of the
character referred to terrible to those who
were likely to commit them, by the horrible
nature of the punishment consequent upon
the commission of such crimes.
Sir J. McCULLOCH said that he fully
sympathized with the honorable member
in his desire to put down, if possible, this
class of crimes, which he l'egretted was
of frequent occurrence in this country.
He though t that some other mode than
the present law provided should be adopted
for punishing men-in fact they could not
. be called men-who were guilty of these
crimes.
Whether the particular mode
suggested by the honorable member was
the one which would most effectually pl'event the perpetration of such offences he
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could not say; but he thought they would
agree that a more general application of
the lash to this particular class of offenders,
as well as to many others of' the criminal
class, would be of the greatest possible
advantage. He might mention that the
Government hall already appointed a
commission on the subject of' penal discipline, part of whose instructions were to
inquire-" As to the system of management and discipline in force in the prisons
and penal establishments of Victoria, and
the regulations regarding the ·effect produced in deterring from crime and in
reforming criminals; the advisability of
maintaining or altering the existing regulations for the remission of sentences imposed by the law, and whether any more
efficient methods of punishment are desirable or required." He thought that it
would not be necessary to take any
further steps in reference to the matter
referred to by the honorable member until
after the report of the commission was
laid on the table.
Mr. SULLIVAN thought that the
Chief Secretary should forward the suggestion of the honorable member for Collingwood (Mr. Vale) to the commission on
penal discipline, with a request that they
would inquire whether the punishment
recommended was inflicted in any other
country, and with what results?
Sir J. McCULLOCH did not think it
was necessary to forward the suggestion
of the honorable member to the commission.
The. very fact that it had been brought
forward in Parliament would be sufficient
to direct their attention to it, and induce
them to consider it.
aU

TIle Financial Yea1".

via N ewstead or Maldon. Such a branch
would be a valuable feeder to the main
trunk line, and he hoped that the Government would intimate its intention of supplying this desideratum without delay.
Mr. WILSON said that the Government
had made preliminary s.urveys between
Castlemaine and Maryborough, but had not
yet decided which would be the best route
for a line to Maryborough.
Mr. McKEAN asked if the Government
were likely to determine that question
within a reasonable time?
Mr. WILSON replied in the affirmative.

THE FINANCIAL YEAR.
Sir J. McCULLOCH remarked that, in
reply to a question by the honorable and
learned member for Brighton, he stated
last evening, as he had done on a previous
occasion, that the Government had no particular interest in having the financial
year commenced at one period of the year
or another. Last session they expressed
their willingness that in future it should
commence on the 1s t of J uly and end on the
30th of June, so as to meet what they
understood to be the wish of honorable
members generally. They believed it was
the desire of honorable members that the
House should sit in the summer months
rather than in the winter months. The
Government at once consented to make
arrangements accordingly, and hence they
asked for six months' Supplies, with the
view of making the proposed alteration in
the financial year. ·Whether the alterat.ion
should be made or not was a matter resting
entirely with honorable members. It was
for them to say whether it would be more
RAILWAY TO MARYBOROUGH.
convenient for the financial year to comMr. McKEAN asked the Minister of mence in July than in January. He might,
Railways if all the preliminary surveys in however, call the attention of the House
connexion with the proposed railway ex- to the fact that 110 resolution was passed
tension from Castlemaine to Maryborough by the House of Commons previous to the
had been made, and if the Government had alteration of the commencement of the
determined on the rou te for the proposed financial year in England from the 1st of
line; and, also, when the formation of this January to the 5th of April. The Gorail way would be proceeded with? The vernment simply brought down Estimates
honorable member said that there was no for a particular period, and annouuced to
part of the country to which it was more the House that they intended to make a
desirable that railway communication should change in the financial year. Some disbe extended than Maryborough. The im- cussion or conversation took place in the
portancA and population of the district House upon the sllbject, but not.hing more
were such as to render it imperative that was done, and the financial year was
rail way communication between the me- changed because it was the general wish
tropolis and Maryborough should be esta- of the House that that course should be
blished, by the construction of a lrne adopted. If, however, there was any miseither from Ballarat or from Castlemaine, understanding as to whether the proposed
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change in the commencement of the financial year from the 1st of January to the
1st of July was in accordance with the
general wish of honorable members, the
Government, while adhering to their opinion as to the desirability of making the
change, would give the House an opportunity of expressing an opinion upon the
question. He therefore begged to give
notice that next day he would move the
following resolution : " That, from and after the 30th June next, the
financial year shall commence on the 1st July."

NEW SUPREME COURT.
Mr. KERFERD asked the SolicitorGeneral if the Government had determined
upon the site for the proposed new Supreme Court building, towards the erection
of which £6,000 appeared on the Estimates
for the ensuing half-year?
Mr. WRIXON replied that the deter·
mination of a site for the proposed new
Supreme Court was a matter of some
difficulty, and must be preceded by considerable inquiry and discussion before it
could be finally settled. The AttorneyGeneral would cause full inquiries to be
instituted as to the most. desirable site,
either by the appointment of a commission
or otherwise.
PRIVILEGE.
ABSENT MEMBERS.

Mr. LANGTON.-Mr. Speaker, I beg
to move, without notice"That as this House has been informed by
Mr. Everard, member for Collingwood, that Mr.
BailHe, one of the members for the district of
Castlemaine, has, in a written document under
his hand, addressed to Mr. Speaker, resigned his
seat, and has sinee left the colony, Mr. Speaker
do forthwith issue his writ for the election of
one mem ber for the said district."

I apprehend that there is no necessity for
mo to attempt to show that I am entitled
to precedence for this motion. If there
is no objection to its having precedence, I
will proceed to state the reasons which
have induced me to submit it to the House.
As to the fact which the resolution set8
out there is no dispute. The honorable
member for Collingwood (Mr. Everard) is
now present, and if he desires to offer any
modification of the statement which he
made on a former occasiou he can do so.
But I believe he will not do so.
I
think he is not prepared to say that Mr.
Baillie did not, as a matter of fact, deliver
to him a wri tten resignation of his seat.
Mr. EVERARD.-I am prepare~ to
second the motion.
N2
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Mr. LANGTON. - The honorable
member stated further th:1.t the document
has been mislaid, so that the effect will be,
unless the House takes some action in the
matter, that the constituency of Castlemaine will be deprived of one of its representatives for the whole of this session.
When the honorable member made his
statement, it occurred to me that t.he House
was as it were a party to the disfranchisement of the constituency, inasmuch as it
was told in the most specific manner what
had taken place. I was also of opinion
that if I searched the records of the House
of Commons I should possibly find that
something of the kind had taken place in
England, and ascertain whether the House
of Commons had adopted any remedy in
such a ca.se. Of course there is a distinction between the resignation of seats by
Members of Parliament in this country, and
the vacating of seats by members of the
House of Commons in Englanu. A member of the Honse of Commons, having been
elected to represent a constituency, cannot
resign his seat.. There is no power und er
any statute to enabl~ him to do so, anu to
cease to be a member of- the House of
Commons he must either bring himself
under the operation of statute, or be guilty
of some offence which will justify the
House of Commons in expelling him. All
vacations of seats, except those which
arise from expulsion, are under statute;
so that honorable members will observe
there is an analogy between the case before
us and the ordinary mode of vacating a
seat in the House of Commons. For
instance, if a member accepts an office of
profit under the Crown, whether for the
purpose of taking office and becoming a
Minister, or merely accepts the Chiltern
or some other Hundreds for the purpose of
resigning his seat, in either case vacation
of his seat follows from the provisions of
a statute of Queen Anne. As the words
of that statute are material to the argument which I am now submitting, I will
trench upon. the time of the House for a
few moments while I read them. The
statute is the 6th of Anne, ch. 7, the 26th
section of which provides:"That if any person, being chosen a member
of the House of Commons, shall accept of any
office of profit from the Crown, during such
time as he shall continue a member, his election
shall be and is hereby declared to be void, and
a new writ shaH issue for a new election as if
such person so accepting was naturally dead."

Under this provision the seat of a member
of the House of Commons can be vacated.
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in a similar manner to the vacation which
takes place by the formal resignation of a
Member of Parliament in this colony. It
would appear that there have been repeated iustances of seats being vacated in
the House of Commons in a more or less
informal manner. Before I proceed further,
I should say that there is another way by
which a seat in the House of Commons is
vacated, namely, by a member being called
to the House of Lords; but that is also
under a statute, which provides that no
member of the House of Peers shall be
eligible to hold a seat in the House of
Commons. Directly a member of the
House of Commons becomes entitled to a
seat in the House of Peers, or his writ of
summons is issued to him, his seat, by
that fact, becomes vacant. I find that
there was a case in 1811, affecting Lord
Dursley (member for Gloucestershire) who
was the son of Earl Berkeley, and reputed
to be heir to the earldom. Earl Berkeley,
his father, died, and immediately the fact
became known Mr. Howard, a member of
the House of Commons moved-
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information - on information which waS
altogether wrong-no one declared at the
time, or has since declared, that its proceeding was illegal or unconstitutional. I
think that is a very strong case. It is not
exactly on all fours wi th the case now
under consideration - the case of Mr.
Baillie. It may be contended that if the
information with respect to Lord Dursley
had been true his seat would have been
vacated under the statute, but that, admitting the honorable member for Collingwood (Mr. Everard) received, as he
undoubtedly did, a letter from Mr. Baillie,
resigning his seat, the mere reception of
the letter by him does not vacate the seat
under our statute. I admit that distinction
may be drawn, and that it may be urged
that the provision of our Constitution Act,
with respect to the vacation of the seat of a
member of this House is not complied with
until the resignation of the member is in
your hands, Mr. Speaker. In that respect
I admit that there is a difference between
the two cases ; but I think that the case of
Lord Dursley indicates very clearly what
the House of Commons considers to be its
cc That the Speaker do issue his writ for a
member to serve in Parliament for the county of privileges in relation to the issue of writs.
Gloucester, in the room of Viscount Dursley Although the information was incorrect,
now Earl Berkeley."
the writ was issued, and from that day to
"The Speaker," it appears, "inquired if this the right to issue the writ, and the
the honorable member intendeu the usual legality and constitutionality of issuing
words 'now summoned up to the other it, have never been questioned. CarryHouse of Parliament' to be added to the ing my search a little further, I find
motion." It does not appear what object there has been another case, which apthe honorable member had in omitting pears to be still more nearly analogous
those words, but he declined to insert to the one' before us-indeed, it appears
them. Thereupon a discussion took place to me to be almost identical with it. In
, on the motion for the issue of a new writ. 1838 the Hon. James Hope was member
Some honorable members objected to it, for Linlithgowshire, and on the 28th of
but the prevailing opinion was that, the May, early in the evening, a member of
statement having been maue by an hon- the House of Commons moved, without
OI'able member that Lord Dursley had notice, that a new writ should issue for
become Earl Berkeley, and no honorable that constituency, under the Statute of
member being in a position to say that Anne, in the place of Mr. Hope, who was
Lord Dursley was not entitled to go to the stated to ha\'e accepted the stewardship
House of Lords, the writ should issne. of the Chiltern Hundreds. Mr. Gillon, an
The motion was accordingly carried. This honorable member who was a constituent
was in January, 1811. In the following of Mr. Hope's,' was not in the House
July, the House of' Lords, after consider- exactly at the time this motion was
able hesitation, decided that Lord Dursley adopted, but directly he came in, and bewas not a peer, and not entitled to sit in fore the other business was called on, he
the House of Lords. In the meantime asked permission to present a petition
a new writ had been issued for Glouces- setting forth that there had been no actershire and a fresh member returned. ceptance of the office of steward of the
Lord Dursley was thus put out of both Chiltern Hundreds on the part of Mr.
Houses; but no one questioned the power Hope. As a matter of fact, Mr. Hope,
of the House of Commons to do what it had finding that his presence would be redone. Although the House of Commons, quired in Canada for a lengthened period,
acting under a statute, acted from incorrect bad, on the suggestion of a friend, the day
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before he left Liverpool, written an application to the Chancellor of the Exchequer
for the stewardship of the Chiltern Hundreds. That application was not delivered
to the Chancellor of the Exchequer until
after Mr. Hope had left the country, so
that, not only was it utterly impossible
for him to have accepted the office, but it
was impossible for him to have known
whether the Chancellor of the Exchequer
would grant him it. If there is anything
disgraceful in a member's conduct which
would render him liable to be expelled, 01'
if there is an election petition pending
rendering him liable to be unseated for
bribery und corruption, the Chaucellor of
the Exchequer, in the exercise of his
duty, will not grant the Chiltern Hundreds; so that it does not follow as a
matter of course that the request for the
office is complied with. Mr. Hope was
utterly in the dark, when he left the
country, as to whether his application
would be granted. Mr. Gillon's petition
prayed that the issue of the writ might be
suspended until further communication
had been made with Mr. Hope. Some
discussion took place. Mr. Hume pointed
out that the motion put from the chair,
and carried, earlier in the evening, was
that the Chiltern Hundreds had been accepted by Captain Hope; and, although
there was no authority for saying that he
had accepted the office, honorable members
thought that the statute had been actually
complied with, ,if not literally; that it was
undoubtedly Mr. Hope's intention to abandon his seat, and that, although he had
not complied with the strict terms of the
statute-had not either written or signed
any acceptance of office - still his seat
ought to be declared vacant and a new
writ issued. Sir Thomas Fremantle said"I put it to the House whether, when the
place is granted upon any gentleman's application, he does not cease to be a member of the
House? It is a mere quibble to raise an objection to the issuiIlg of the writ because there has
not been a formal acceptance of the place after
the appointment."
This suggestion, of course amounted to
this-that it was for the House to determine whether any acceptance under the
statute had taken place. Sir Robert Inglis,
who was certainly not a man to be opposed
to the constitutional practice of the House
of Commons, or to violate it in any respect,
or violate a statute, remarked"Nothing is clearer than that the appointment
of any member to an office under the Crown will
pot vacate his seat without his acceptance of the
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office. But when the office is conferred by the
Chancellor of the Exchequer in consequence of
the member's own application, for the purpose
of vacating his seat, I cannot see how there can
be any obstacle to the issning of the new writ."
Sir James Graham said" When I had the honour to represent the city
of Carlisle, a vacancy occurred for the county of
Cumberland, and I applied for the Chiltern Hundreds in order that I might stand for the county,
but the appointment did not reach me in Cumberland until the day before the election; but
my acceptance of the office was considered as
perfect, and my seat for Carlisle as completely
vacated, as if I had sent in a formal acceptance."
To show that on all sides of the House
there were leading men who entertained
the same view of the case, I will read what
Mr. O'Connell said"I hope that my honorable friend will withdraw the motion."
That was Mr. Gillon's motion for suspending the issue of the writ"I think this case is analogous to that of a
mercantile man who has given an order for
goods, which are thereupon shipped to his consignment. In such a case the contract is complete, and the goods are as much his property as
if he had given a receipt for them. If there be
any danger of the Chancellor of the Exchequer
putting a man out of Parliament by giving him
an office in spite of himself, in that case I would
at once resist it; but this is a case in which the
office is applied for."
The result was that the writ was issued,
and a fresh election took place. Now I
submit that., as we are bound to follow the
practice and usages of the House of Commons in cases where we have no express
provisions to guide us, those practices and
usages must lead the House to adopt the
motion which I have proposed. It must
be apparent to honorable members that
we should be giving our assent to a most
dangerous practice if we were to sanction
in any way the practice of members deserting their constituencies-quitting the
House, leaving their duties to be' discharged by anyone, or not discharged at
all-and thereby destroying, to that extent, the representative institutions which
exist in this country. The theory of the
British Constitution undoubtedly is that it
is the first duty 'of a person elected to be a
member of the House of Commons to discharge his duty by attending the House.
There are iustances on record where the
Speaker of the House of Commons has
even rebuked a member of the Government who failed to be pref:)ent to form a
quorum, and in consequence of whose
absence the House was abou t to be ad
journed. The member pleaded that he

182

Privilegf.

[ASSEMBLY.]

had been waiting on the Queen. " Your
first duty," replied the Speaker, "is to
your country and this House; and you
should have been here." I am inclined to
adopt that view of the obligation which
a member takes upon himself when he
suffers a constituency to elect him a member of this House. I think that he ought
to come here, at the beginning of a session,
and all through the session, whenever
there is any business of importance going
The constituencies ought to be
on.
fully represented. Persons who accept
the responsibility of being Members of
Parliament should discharge the trust
reposed in them. Holding that view, I
think that we ought, at least, not to sanction the notion that the House itself acquiesces in the disfmnchisement of constituencies, as it appears to me we should
do by suffering the statement of the honorable member for Collingwood to pass without any notice at all. In the extraordinary
case of Lord Dursley, and in nearly every
other case when the House of Commons
has appeared to depart from the strict letter
of the law, it has been in the direction, if
it erred at all, of favoring the constituencies.
l\fr. Whitbl'ead-a well-known member of
the House of Commons-said, on the occasion of the discussion about the issue of a
writ in th,e place of Lord Dursley, that it
would be an exceedingly inconvenient
thing if the House was not more concerned for the interests of Gloucestershire
than for the convenience of Lord Dursley.
Two or t.hree members of prominence and
note repeated that sentiment. In two or
three discussions which have taken place
on similar occasions, the same sentiment
has always been expressed by the majority
of the House of Commons. On these
grounds I submit the motion, and I hope
the House will adopt it.
Mr. EVERARD seconded the motion.
Sir J. McCULLOCH.-Sir, I think all
honorable members will agree with the
honorable member for West Melbourne
(Mr, Langton) as to the impropriety of
honorable members leaving the country
for any lengthened period without submitting their resignation to the Speaker.
I have already referred to the circumstances which placed me in possession of
a letter from the honorable member for
Crowlands (Mr. Rolfe), in which he proposed to resign his seat in the House. I
felt very considerable difficulty in accepting that letter, or having anything to do
wi th it whatsoever; but under peculiar

Ahsent Members

circumstances the letter was left with me,
and it is in my possession. While I disapprove, and J think. we must all disapprove, of the conduct of honorable
members who leave the country for any
lengthened period, I at the same time think
that it is our duty to be very careful as to
the course of action we take with regan1
to removing a member from the House.
The Act of Parliament-the Constitution
Act-is very clear and distinct as to the
circumstances under which a member
vacates his seat. It is not when a letter
of resignation is written to the Speaker,
but when it is re~eived by the Speaker.
The 23rd section of the Constitution Act
says : "It shall be lawful for any member to resign
his seat in the Legislative Assembly by writing
9
under his hand addressed to the Speaker ; aud
from the time when the same shall have been
recei ved by the Speaker the seat of such member
shall become vacant."

The framers of the Constitution Act have
thus distinctly declared that when the
Speaker receives a letter from a member
resigning his seat, from that moment the
seat becomes vacant. The cases referred
to by the honorable member for West Melbourne have no parallel with the position which we occupy. We have no Chiltern Hundreds-we do not require to
. have-because the Constitution Act distinctly provides another means of vacating
seats. Does the honorable member for
West Melbourne mean to say that, if a
member of the House writes a letter to
another member, or to any person outside
the House, in which he proposes at a certain date to tender his resignation to the
Speaker, we should at once remove him
from his seat? What would the honorable member say if t.he same rule were
applied to a member who had left the
country for, it may be, a month or six
weeks? What would he say if, because
there happened to be a majority holding
views different from those of a particular
member, they should come down to the
House and say-" We think this member
is not representing his constituents fairly,
that he is not attending in his place as
frequently as he ought to do, and therefore we shall disqualify him from sitting
in the House" ? I say that we ought to
be very careful before we adopt any such
course as that proposed by the honorable
member for 'Vest Melbourne, especially
as it is clearly laid down in the Constitution Act, that a member who wriles
his resignation does not vacate his seat
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until the Speaker receives his resignation.
The Constitution Act also provides that
if a member is absent, without permission, during a whole session, or becomes
insolvent, or a public defaulter, or be attainted of treason or any infamous crime,
or becomes non compos mentis, his seat
shall be rendered vacant. It is likewise
provided that if a member accepts an
office of profit under the Crown he vacates his seat; but there is no provision
saying that a member of the House ceases
to be a member if he has written a letter
resigning his seat, which letter he did not
wish to be presented to you, Mr. Speaker,
until a certain period not yet arrived. If
the House adopts the particular course
proposed by the hOllorable member for
West l\1elbourne, it will introduce a
system which may at a,ny time be brought
to bear on members who have acted in a
different way from what the honorable
mem bel' referred to in the motion has
acted. We know, by common report, that
two or three other members of the House
are not at present in Melbourne. Does
the honorable member intend to pursue
the same course with regard to them as
he is adopting in this case?
Mr. LANGTON.-If we have any
evidence that they have resigned, I will.
Sir J. McCULLOCH.-The resignation of a member is nothing at all until it
is in the possession of the Speaker. The
Act is very clear on that point. If we
adopt the course now proposed we might
just as well deal in the same way with any
member who happens to be absent from
the House for a week or a fortnight at a
t:me when some important question is
under consideration. I ask honorable
members to pause before they take the
particular step now proposed, which may
be very injurious to the interests of the
country at large. I hope that the House
will resist the motion.
Mr. KERFERD.-The very difficulty
which the Chief Secretary feels in dealing
with this matter, namely, that we have our
Constitution Act, which provides how a
seat may be vacated-that is to say by the
presentation of the member's resignation
to you, Mr. Speaker-was got over by the
honorable member for West Melbourne
(Mr. Langton). I was particularly struck
with the closeness of the honorable member's reasoning, and with the case which
appeared to him to be parallel with the
one we are now considering. Under the
statute law of England, a member of the
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House of Commons may vacate his seat
by accepting the office of steward of the
Chiltern Hundreds; and the honorable
member quoted a case in which a member
applied for that office, but left the country
before his application was even received
by the Chancellor of the Exchequer; and
yet the House of Commons held that was
a sufficient acceptance of the office. The
honorable member for West Melbourne
asks this House to adopt the same course
that the House of Commons adopted with
regard to the resignation of Mr. Hope.
Mr. Baillie, one of the members for CastIemaine, has forwarded his resignation
through a member of tIle House, to
be presented to you. The case cited
by the honorable member for 'West Melbourne seems to me to be a very parallel
case. In Mr. Hope's case, tha,t gentleman left England after applying for the
Chiltern Hundreds. He had no knowledge
that his application would be granted, and
the office given to him; but the House of
Commons held that it was his intention to
vacate his seat, and, although he had not
consummated the act by receiving and accepting the appointment, they declared his
seat vacant. The honorable member for
Castlemaine (Mr. Baillie) wrote a resignation of his seat, and handed it to the honorable member for Cl)llingwood (Mr. Everard), who was to exercise his discretion
as to presenting it. We know what that
discretion would be. As the honorable
member for Collingwood has seconded the
motion of the honorable member for West
Melbourne, that tho seat be vacated, we
know that if he had the 'resignation he
would present it to you, Mr. Speaker, but
unfortunately it has been lost. Now when
the honorable member for Collingwood
himself seconded the motion that the seat
be vacated, and when the resignation of
that seat was left entirely to his discretion by the honorable member for Cas~
tlemaine, will it be contended that it
is not the proper course to take for
the House to declare the seat vacant?
What course can be taken? The document has been lost. Is the constituency
to continue to be unrepresented for the
remainder of this Parliament?
The
question is a grave one. I cordially echo
the sentiment that the constituency, and
the interests of the constituency, ought to
be paramount to every other consideration.
It is not a question of the convenience of
members at all, because, if one member can
absent himself in this way~ it is clear that
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the whole seventy-eight may do so. Now
ns the House of Commons has laid down a
precedent, as we can adopt the usages
and practice of' the House of Commons,
and as strict compliance with the statute
law was {\bserved in Mr. Hope's case, I
think we may adopt the same course here,
and deal with Mr. Baillie's resignation to
all intents and purposes as if it had been
presented to the Speaker. . A stronger
argument than all in favour of this course
is that the honorable member who had
the resignation of Mr. Baillie intrusted to
him, to use at his discretion, stands up on
the floor of this House, and seconds the
motion declaring that the seat is vacated.
If these are not sufficient grounds, I ask
what are we to consider sufficient grounds
for declaring a seat vacant?
Mr. WRIXON.-I submit that the case
of Mr. Hope, so far from being in point,
directly illustrates the distinction which
exists. The application was sent, in by
Mr. Hope, and was received by the Chancellor of the Exchequer. And if this
letter, written by Mr. Baillie, as we are
informed, had been received by the
.Speaker, there would have been an end
to the argument: the letter would have
been sent and received. There can be no
resignation according to the principles of
common sense and common law, and according to the Constitution Act, until it is
received by the proper person. That is
the essential condition which is wanting
in this case; and the general argument as
to the practice of the House of Commons
cannot be of avail as opposed to the particular and express words of an Act of
Parliament. It has been said that we
have no remedy if we have not this
remedy. But the matter is one in which
the constituency can supply a remedy.
An HONORABLE MEMBER.-How?
Mr. WRIXON.-It is always in the
power of a constituency not again to elect
a member; and that I think is a safer
remedy than the House stepping in. It is
easy to talk of a grievance which constituencies may be exposed to; but I think
it would be a course full of danger-a
course which the House is not justith:d
in adopting-to declare a seat vacant,
simply because a member has been absent
a certain time. Certainly I think we
would not be justified in depriving a member of his seat until the conditions of the
law are complied with, and his resignation has actually been received by the
Speaker.
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Mr. DUFFY.-Mr. Speaker, it seems
to me that there are two distinct questions
involved-one of constitutional law, which
has been handled very carefully, and
another of public convenience, which has
not been touched at all. As respects the
question of constitutional law, having
listened very carefully to what has beeu
said upon both sides, I have come to the
conclusion that the honorable member for
West Melbourne (Mr. Langton) has made
out his case. I will state briefly why.
The honorable member did not contend, as
the Chief Secretary manifestly thought he
dio, that Mr. Baillie's seat is forfeited.
He did not contend that Mr. Baillie had
written a letter, that the letter had reached
the Speaker, and that therefore the conditions under which a seat is vacated are
fulfilled. What the honorable member
contended was that this House has the
power to declare a seat forfeited; and then
he proceeded to argue that the House of
Commons, under circumstances which
undoubtedly are very similar-where also
the conditions under which a seat becomes
forfeited had not been fully complied with
-had declared a seat forfeited. In order to
vacate a seat by the acceptance of office, the
office must be accepted; nnd,in Mr. Hope's
caso, that gentleman applied for an office,
but, before he could get an answer, he had
left the country. He could not have
accepted the office, because it was never
offered to him; nevertheless the House
of Commons proceeded to declare the seat
vacant. The honorable member for West
Melbourne went on to say that under
similar circumstances we might very properly declare a seat vacant, because, as in
this case, although the letter has not
reached the Speaker, we know what was
designed. That argument is strong enough
of itself, but it is strengthened by the
honorable and learned member for the
Ovens, who calls attention to the fact that
the honorable gentleman to whom the mislaid letter was intrusted seconds the motion, and thereby shows a willingness that
the seat shall be declared vacant, so that
no shadow of object-ion can exist on the
ground of the absent member being harshly
dealt with. The legal argument, therefore, seems to me to be complete. There
is, however, another branch of this question which has been but slightly treatedthat is to say, though we have the undoubted right to take this course, is it a
desirable course to take? Now I do not
thipk th~t towards the close of a session
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far as the statute law is concerned, the
case fails. But as the honorable member
for West Melbourne (Mr. Langton) has
shown, the question resolves itself into one
of the usages of Parliament. There is no
doubt that this House possesses, as fully
as the En!];lish Parliament, all such usages.
The English Parliament has a right to
say-if a tyrannical majority choose to
take that view, however unreasonable it
may be-that the seat of an honorable
member who has absented himself shall
be declared vacant. I submit that this
House has a similar right. It has the
right to say, if a tyranical majority choose
to take that view, that an honorable member is not justified in going to the Fiji
Islands, England, California, or elsewhere,
leaving his resignation conditionally with
any member of the House. The House
might even go further and declare, on
account of a member's misconduct, his
seat to be vacant. It is the undoubted
right of Parliament to do this, and this
House would be justified in exercising the
right given it by the 34th section of the
Constitution Act, which says that the
usages of the Imperial Parliament shall
be followed as far as they" may be applicable to the proceedings of the said Council and Assembly respectively." Now is
it one of the usages of the Imperial Parliament, in a case like this, to direct the
iss·ue of a writ? I submit that the case
cited by the honorable member for ·West
Melbourne fully supports that view. We
then come to the question whether it is
expedient for us to create a precedent of
this character in the last session of a Parliament, and when it is probable that within
a few months we will be remitted to our
constituents. I submit that it is the duty
of this House, whenever the occasion
demands, to create a precedent of the
kind. 'Yhy should a constituency be
forced to occupy the position of disfranchisement which exists in this case? I
think no honorable member has a right to
leave the colony permanently, as has been
done in this instance, and place his resig"If any member of the Legislative Council or nation conditional1y in the hands of a third
Legislati ve Assembly shall for one entire ses- person.
It is the constitutional and
sion thereof, without the permission of the said common law right of every Briton in the
Council or Assembly as the case may be, fail to
give his attendance in such Council or Assembly colony to be represented in this House;
•
.
.
.
his seat in the said Council why then should a constituency be deor Assembly, as the case may be, shall thereby prived of one of its members even for a
become vacant."
month? Therefore, as a matter of exIf a member be absent within the mean- pediency - to deter others from doing
ing of that section, he is liable to have likewise-I say we ought to deal with this
his seat declared vacant. Therefore, so question. There is no doubt that it will
which is to be followed by a dissolution,
there is an urgent necessity for declaring
anybody's seat vacant. I do not think
that any public advantage would be gained
by it. We are asked to do it in the interests of the constituency concerned. But
I do not think it to be in the interest
of the constituency, or iu the interest
of any candidates likely to address them
when a proper opportunity offers, that an
election should take place for the honour of
a seat in this House to vote the Estimates
for half-a-year, and probably to deal with
no other public business whatever. I
think, as far as the constitutional question
is concerned, the honorable member for
West Melbourne has laid down a basis
upon which we should be entitled to act
whenever an adequate occasion for action
arises. He has shown, by producing a parallel case, that we may declare a seat
vacant when a letter is written asking that
it may be vacated, although the letter has
not reached the Speaker. But I think he
has failed to show that the present is an
occasion on which we ought to exercise
that power. I don't think we ought to exeI'cise it. I don't think we ought to put the
country to the trouble and expense of an
election in one, two, or more cases, when
all these seats will be vacated by a dissolution in two or three months at furthest.
Therefore, while I quite go with the
honorable memher's argument, I am not
prepared to vote for his motion.
Mr. McKEAN.-This is a question of
constitutional law, of statute law, and of
expediency. In my opinion, we have no
power, under the Constitution Act, to deal
with this case, simply because the Act is
clear and express that the resignation of
any honorable member shall be "by writing
under his hand, addressed to the Speaker,"
and that from the time when the same
shall be received by the Speaker, the seat
shall become vacant. There is no doubt
that with the statut.e law, as comprised
within the four corners of that section,
Mr. Baillie has not complied. The next
section (the 25th) provides that-

•
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crop up sooner or later; and I think we
ought to deal with it now, once and for
all. If an honorable member desires to be
absent feom his parliamentary duties for a
lengthened period, he ought to resign into
the hands of his constituency, untrammelled, the trust reposed in him.
Captain MAC MAHON.-I agree with
the Chief Secretary that it is undesirable
to introduce a system under which a
majority, for their own objects, would be
able to declare the seats of members
vacant; but it must be apparent that, under
the circumstances alluded to in this debate,
there is no such danger. With regard to
the analogy between the resignation of a
seat here and the custom at home of
accepting the stewardship of the Chiltern
Hundreds, I may remark that it is there
held that it is the acceptance of that office, .
not the donation of it, that creates the
vacancy in Parliament. Here the statute
law, which many honorable members do
not wish to see trespassed upon in the
slightest degree, provides that the course
to be taken by a member who wishes to
vacate his seat is that he shall address in
writing, to the Speaker, a request to that
effect. \Vhen the member has done that,
he has done everything that he can do-he
has done pretty well what a member of
the House of Commons does in accepting
the Chiltern Hundreds. Now supposing
the resignation, when in transmission to the
Speaker, whether by post or otherwise, were
to be accidentally lost, what remedy would
the House possess unless it proceeded to
adopt the course proposed by my honorable
col1eague? I don't mean to say that, in
this instance, it is altogether desirable that
that course should be adopted, from the
simple fact alluded to by the honorable and
learned member for Dalhousie-that it is
not desirable for the public to be put to the
expense of a general election for the sake
of a seat being filled for a few weeks. At
the same time, I think the House is indebted to my honorable colleague for
bringing the matter forward in the manner
he has done. I don't think the law, as
translated by the Solicitor-General, would
bear on the case in the manner which he
supposes. Mr. Baillie has done all that is
required under the Act. He has addressed
his resignation, in writing, to the Speaker.
Mr. MACKAY.-How do you know?
Captain MAC MAHON.-I never deny
an honorable member's statement. The
honorable member for Collingwood (Mr.
Everard) has plainly stated that he held
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the resignat~on, and that it was addressed
to the Speaker. He has also stated that he
has lost the resignation, and he has shown,
by seconding the present motion, that, ifhe
now had the resignation, he would hand it
to the Speaker. Surely, under these circumstances, it cannot be denied that everything
possible to be done in this case has been
done. The only question to be decided is
whether, in the public interest, it is desirable to put the country to the expense of a
general election for the sake of a few
weeks.
Mr. STEPHEN.-Mr. Speaker, it is with
some hesitation that I venture, on a point
of this sort, to differ from the view taken
by the honorable member for West Melbourne (Mr. Langton). At the same time,
unwilling though I am to place myself in
opposition to him, I do not like to shrink
from stating my views on the subject.
No doubt there is a most useful and most
binding analogy between what we do and
w hat is done by the House of Commons.
The arguments which I have heard tonight appear, for the most part, to be
based upon that word "usage" which
generally comes in very con veniently, and
is found in the 34th section of our Constitution Act. Rut, to my mind, the true
ground upon which we ought to take our
stand is the 35th section. The 34th section merely provides that for our convenience we may adopt the" rules, forms,
and usages" of the House of Commons in
the conduct of our business and proceedings. But the 35th section, as carried out
by our Defining Act, gives us the "privileges, immunities, and powers" of the
House of Commons. Now in a case of
this sort, or in the somewhat analogous
cases that have been referred to-cases in
which this Honse has decided upon expelling members-no doubt it is to the
35th section we must go; unquestionably
we must act under the power of the House
of Commons which is vested in us. But
we have nothing to do with that question
to-night. The power which we now seek
to exercise is a strictly judicial power-it is
the power of interpreting an Act of Parliament. Thepowersofthe HouseofCommons
are undoubtedly without limit-and why?
Because there is no superior power which
can control the House of Commons in the
exercise of them. Our powers are unlimited for the very same reason-because
there is no power which can control us in
the exerciRe of them. It is sometimes said
that the House of Commons will always
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do what it pleases; but there is no body
on the face of the earth which shows
greater respect to the law than the House
of Commons. It is because the House of
Commons is 80 moderate in the exercise of
its great and unlimited powers that England tolerates it having these powers.
And snrely we who, in this conntry of onrs,
have powers almost if not equally extensive with the powers of the House of
Commons, ought equally to endeavour to
show, at every opportunity, our moderation, our great respect for the law, and
our determination, though we have no
controlling body over us-no Supreme
Court, for instance, to control us-to control ourselves, and act within the strict
limits of the law. Now the present seems
to me a most important occasion for the
application of those principles which to
my mind are axioms and truisms, because,
sir, we are asked, on a certain precedent
or precedents of the House of Commons,
to declare that a seat is vacant, and to
direct you to issue a writ for the election
of a new member. Let me ask, in the first
place, does the pi'ecedent lie ?-is the case
in point? There is this fundamental
ltVe are
difference at the root of it.
guided by the practice of the House of
Commons only where there is no distinct
written law to the contrary.
By the
practice of the House of Commons, writs
are issued by direction of the I-louse. By
our written law, writs are issued by the
Speaker without the direction of the House.
There is also this great difference-that
the members of the House of Commons
were originally not the creatures of any
statute law whatever. The House of Commons was a gradual growth of the common
Jaw of England, and came into existence
without any written law; and it was certainly a part of that original common law,
and one of the privileges which formed
part of that common law, that the House
alone had the right of determining who
were its own members. We have that to
some extent. We have by our Election
Committees a certain remnant of that
power. The House of Commons itself
has only a remnant of that power, for
every Act upon the statute-book which
pro"ddes for the qualification of members,
which imposes a disability on persons as
being contmctors, and so forth, is a snrrender of a part of that general privilege
of the House of Commons. The House
of Commons has, by passing one Act and
part of another, surrendered and deprived
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itself of that general unlimited power of
deciding who are its own members. On
the other hand we did not begin, we at
no time began, with a general unlimited
power of deciding who are our own members, but we were called into existence by
a Constitution which is contained within
the four corners of an Act. Every member has a right to a seat in this House,
every member is under an obligation to
sit in this House, and he has the right of
resigning his seat, by virtue of the written
law under which we all sit. And I submit that, while we have the powers of the
House of Commons, we can only adopt
the practice and resort to the usages of
the House of Commons consistently with
that statute law which calls us into being,
and those written laws which have been
made under that general statute law. As
to the precedent furnished by Mr. Hope's
case, I did not understand, when I heard it
read, whether the House of Commons decided that that gentleman had brought himself within the Statute of Anne, or whether
it decided that he hud not, und, in the exercise of the general inherent jurisdiction
which it possessed, declared his seat vacant.
I have not read the case, and, for the purposes of my argument, it is quite immaterial which view the House of Commons took, because the House of Commons
has the inherent power-it had originally
a general power-of deciding who are its
own members. That general power is
limited only so far as it is limited by
Statute. It is limited by the Statute which
gives to any member of the House of Commons, by an indirect process, the power of
resigning his seat. Mr. Hope intended to
exercise that power, but the operation was
not completed, and so the matter had to
come before the House of Commons. Now
without denying that there may be a case
in which we have an inherent power left
in us, or conferred upon us by the 34th
and 35th sections of the Constitution Act
of declaring a seat vacant, I can conceive
a case in which, for the due and regular
conduct of our proceedings, it may be
absolutely necessary to eject or expel a
member. This House, having the powers
of the House of Commons, and having the
right to preserve order and respect in its
proceedings, has, upon that basis, the right
of expelling a disorderly or disgraceful
member. But, while we have that power,
we are also a judicial body, a body which,
by its Elections Committee, goes through
and performs a clear judicial office in
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deciding who are and who are not duly
elected. In dealing with our own membership and our own privileges we clearly
exercise judicial functions.
Now our
Constitution Act defines in what cases
seats become vacant;, and therefore our
first business is to address ourselves to
that Act, and see whether, according to
its provisions, this seat is vacant or not.
There are two cases which have evidently
suggested this motion. An honorable
member has left the country, haviDg first
placed in the hands of another honorable
member his resignation duly addressed to
the Speaker. I hardly think anyone would
contend that if an honorable member had
written a letter addressed to the Speaker,
and changed his mind on the way of the
letter to the post, or before the honorable
member to whom it was intrusted could
deliver it, and asked for the letter to be
returned, his seat should be declared vacant. I hardly think anyone would say,
in the face of the section of' the Act, that
if an honorable member left the colony for
a week or a month, and returned before
the session concluded, his seat should
be declared vacant. And yet we are
asked, because an honorable member has
sent a letter which has not reached the
Speaker's hands, and because he has left
the colony for a portion of the session
- putting the two things together - to
declare his seat vacant. It is the duty
of a member to attend to his duties
in this House. If he cannot do so, the
23rd section of the Constitution Act confers upon him the privilege of resigning
his seat. Formerly, in England, the position of a Member of' Parliament was considered burthensome like the office of
sheriff, and it. could not be got rid of
except by the indirect mode of accepting
the Chiltern Hundreds; and it might be
argued that if we had no resignation
clause in our Constitution Act an honorable member would not be able to get rid
of the burthen, if it be a burthen. But if
we rely on the 23rd section we must take
the whole of it. A seat is not resigned
until the resignation reaches the Speaker's
hands. It may be wise to bring in a Bill
providing that., if a member leaves the
colony without permission, his seat should
be declared vacant. If such a measure
were brought forward, I should be disposed to vote for it. But that is not the
law. When the law says that the placing
of a resignation in the Speaker's hands
amounts to a vacancy, it is an alteration of
Mr. Stephen.
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the law to say that a seat is vacant before
the letter reaches the Speaker; and, when
the law says that a seat becomes vacant
when the holder is absent during a whole
session, it is an alteration of the law to
say that a seat is vacant because of a
member being absent during a portion of
the session. Undoubtedly, according to
law, a member may leave his resignation
in the hands of a friend to be dealt with
as that friend pleases for the advantage or
his party or the constituency. That may
or may not be wise law, but it is the law;
and we know that it is notoriously taken
ad vantage of. While fully recognising
that we possess the powers of the House
of Commons, without disputing that we
have left in us the inherent right of issuing
writs, und fully admitting that there is
nothing to control us, and that therefore
our powers are unlimited, I must protest
that this great power we ought to use
according to law, and with great moderation. I submit further that we are engaged, or ought to be engaged, in a
judicial iuvestigation, that we have to
interpret an Act of Parliament, and that it
is plain, from the construction of that Act
that this seat is not vacant, and therefore
that we have no right to declare it so.
Mr. WHITEMAN.-After the legal
arguments which have been advanced, and
the legal acumen displayed, together with,
as I think, a great deal of sophistry, by
learned members of the House, perhaps I
may be allowed to lead honorable gentlemen back to the first principles of common
sense. I ask, what was Mr. Baillie's intention when he left the colony? Why, to
resign his seat in this House. Does Mr.
Baillie imagine himself to be still a member
of this Assembly? I presume he believes
that the Speaker has had his resignation
some time, and that his successor has been
elected. With regard to the expediency
of an election to fill the vacancy, I submit
that that is not our business-we have hothing to do with it. Castlemaine is deprived of one of its representati,7es; it has
a right to three, and at present it has only
two. Parliament may be dissolved next
week, but that is no reason why we should
not perform the plain and simple duty
of acceptiDg Mr. Baill~e's resignation, as
though it had reached the hands of the
Speaker, instead of being mislaid by the
honorable member for Collingwood (Mr.
Everard).
MI'. V ALE.-I have to congratulate
the honorable member for Wei5t Melbourne
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(Mr. Langton) on his advanced views in
this matter. There is one aspect of the
case which has not been touched upon.
Supposing that Mr. Baillie had sent his
letter direct to the Speaker, and that, the
Speaker being absent, the Clerk of the
Assembly had opened, and subsequently
lost the letter, I venture to assert that, on
a statement to that effect being made to
the House, the House would have passed
a resolution declaring Mr. Baillie's seat
vacated. If the matter be fairly considered from that point, and if it be also
recollected that the honorable member for
Collingwood (Mr. Everard) was simply the
holder of a letter to be transmitted to the
Speaker, and that, through having lost
the letter, he is unable to discharge the
full completeness of his trust, I think it
will be conceded that the House may fairly
proceed to declare the seat vacant. Certainly the declaration of an honorable
member should be treated with the same
respect that the House would be prepared
to pay to the statement of its Clerk. Take
another case. An important debate is on,
involving the existence of a. Ministry. An
election has just taken place, but from
some cause the writ has not been received
from the returning officer. What in all
probability would be the course of proceeding under such circumstances? An
honorable member who was present at the
declaration of the poll would notify to the
Speaker who was elected, and thereupon
the new member would be introduced and
sworn. This has been done more than
once.
Mr. MACPHERSON.-On a telegram
from the returning officer.
Mr. V ALE.-Without a telegramsimply on the word of an honorable member. Under these circumstances, if the
honorable member for West Melbourne
perseveres with his motion, I shall support
it. At the same time, I admit that there
may be a certain amount of inconvenience
in elections takin~ place at this late period
of the existence of the present Parliament.
No doubt, if we declare Mr. Baillie's seat
vacant, we shall have to do the same with
Mr. Rolfe's, and then, perhaps, we shall
have to go a little further, and ascertain
who holds the resignation of the absent
member for South Gippsland.
Mr. KITTO.-It appears to me that
the question before the House is not
exactly the point of law which has
been referred to so ably by honorable
and learned members, but whether the
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honorable member for Collingwood (Mr.
Everard) has spoken the truth or not.
That honorable member has distinctly
stated that the resignation was handed to
him by Mr. Baillie, and that the document
has been mislaid. He further says that,
if he had the document in his possession,
he would hand it to the Speaker.
Mr. FRANCIS.-Has he saia that?
Mr. KITTO.-He virtually says that
by seconding the present motion. Now
why should Castlemaine be deprived of
its proper: number of representatives? I
do not think it right that honorable members should discuss the expediency of an
election at the present time. It is not a
matter of expediency as far as Castlemaine
is concerned. It is clear that when Mr.
Baillie resigned his seat he was desirous
that Castlemaine should be represented in
accordance with its position and its rights;
and it is mere quibbling to say that the
district should not have its three members
because Parliament is so near the close of
its existence. There must be some reason
beyond the mere constitutional question
that the Government have for opposing
the motion. If a member can be returned
to serve for only one day, and if it be the
right of the Castlemaine electoral district
to have a representative for that day, it is
not for the House to say that this shall
not be. I consider it the duty of every
honorable member to vote for the motion.
Mr. G. V. SMITH.-I regret that the
House appears disposed arbitrarily to
create a vacancy. I say this in view of the
fact, which should be borne in mind, that
a constituency, although its representative
might be absent from his duties for threefourths of' a session, might desire that he
should still continue its representative. I
consider that the law has already made
sufficient provision to prevent any abuse
arising from the absence of a member. At
the same time I feel that credit is due to
the honorable member for West Melbourne
(Mr. Langton) for bringing this matter
forward. It seems to me, however, that
the argument of the honorable member,
fairly as it was put, failed in one respect.
It should be recollected that, to enable
a member of the House of Commons to
vacate his seat, there must be not only the
acceptance of the Chiltern Hundreds, but
also the donation of the office. Now the
office has sometimes been refused; and
thus it appears that there must be action
on both sides to fully carry out the intention of resignation. So in this ca~e of
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Mr. Baillie, I cannot find that the intention
has been fully carried out. True, the
honorable member for Collingwood (Mr.
Everard) has seconded the present motion;
he has stated, or others have stated for
him, that it was his desire fully to carry
out Mr. Baillie's intention. But it is
evident that tho honorable member cannot
carry out the intention; and, this being
so, is it necessary or right that we should
interfere to create a vacancy? I concur
with the Chief Secretary and the honorable and learned member for Dalhousie
that it is inexpedient, at the present time,
to do so.
Mr. MACBAlN.-l think some misapprehension exists as to the words used
by the honorable member for Collingwood
(Mr. Everard) in reference to Mr. Baillie's
letter of resignation. The honorable member states that certain conditions were imposed on him-that he was to ascertain
from certain individuals in the Castlemaine
district when he was to send the resignation to the Speaker. Now I submit that
an honorable member, who accepts charge
of a letter of resignation on certain conditions, is bound to abide by those conditions. The honorable member stated that
he had consulted one or two electors of
Castlemaine, and that he was not advised
by them to send in the resignation; at the.
same time he added that he had lost the
document. My own impression is that it
would be a great benefit if the seats both
of Mr. Baillie and Mr. Rolfe were declared
vacant, but that it would be illegal, under
present circumstances, to do so. I think
we ought to be guided by the sound
advice tendered by the honorable and
learned gentlemen who have addressed the
House in opposition to the motion. Three
years ago I had occasion to go to England.
I expected that my absence from the
colony would be a short one, and my constituents did not wish me to resign my
seat. I made inquiries of gentlemen competent to speak with authority on the
subject as to the course which I should
take, and I was told that, according to
law and the constitution-and I was a
very strong constitutionalist then-if I
absented myself for the whole of one
session my seat could be declared vacant,
and that if I returned before the expiration
of the next session my seat would be safe.
I went away, but came back in time to sit
in the next session.
Mr. LANGTON.-l will offer a few
observations in reply to some of the
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objections which have been made to the
course that I ask the House to pursue.
The Chief Se.cretary's argument, as far
as I could understand it, was based on
the supposition that I have argued that
because the member in question has absented himself from the House his seat
should be declared vacant by a majority
of the House; and the honorable gentleman asked what would be the effect
if a large majority chose at any time
to exercise the . power, which would
virtually be established by such a procedure, to vacate the seat of any member
who absented himself for a time. Now I
submit that an honorable member who
wishes to absent himself for any reasonable
cause can pay the House the compliment
of asking leave of absence, either by himself or through a friend; and I cannot
conceive it possible for party feeling ever
to run so high that any member who
asked for leave of absence on the ground
of sickness, urgent private business, or.
any other reasonable cause, would be refused it. And if a member was granted
leave of absence to the close of one session,
and was not present to take his seat at the
beginning of the next session, the House
would be disposed to intrepret his absence
in the most liberal manner, and to suppose
that something had occurred to prevent
his taking his seat. Therefore there need
be no fear of any such result as the Chief
Secretary imagines actually occurring, because leave of absence can always be asked
for on behalf of an honorable member, and
no doubt the House will always grant it.
But this is not a case of mere absence.
The case is distinctly one of a member
having resigned his seat. Suppose that
Mr. Baillie's resignation had been posted
to the Speaker, and that we had unmistakable evidence that the letter had
been purloined, 01' destroyed, or lost in its
passage through the Post-office-evidence
as good as we have that it has been lost in
its passage to the Speaker's hands through
the honorable member for Collingwoodwhat would the House do? And if it
were at the commencement of a session
when important public business was likely
to be brought on would any man justify
keeping the constituency disfranchised
under those circumstances? I do not
think so. If I understand the argument
of the honorable and learned member behind me (Mr. Stephen), he does not say
that the House has not power to take the
course which I propose, nor does .he say
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that to do so would be to exceed the power
which has been exercised by the House of
Commons under somewhat similar circumstances, on more than one occasion. The
honorable and learned member only wishes
us to act with due caution and care before
we exercise the large power. which we
possess. I quite agree with that. I think
we ought to act with all caution and prudence; and if it were possible to conceive
that any injustice would be done to the
gentleman concerned or the constituency,
caution and prudence ought to restrain us
from' exercising the power. But no one
has impaired in the least degree the statement of the honorable member for Collingwood.
Mr. MACPHERSON.-What was that
statement?
Mr. LANGTON.-That he saw Mr.
Baillie write a resignation, addressed to
Mr. Speaker, and that it was confided to
his hand by Mr. Baillie.
Mr. MACPHERSON.-For what purpose?
Mr. LANGTON.-To hand to the
Speaker.
Mr. MACPHERSON.-Why did he
not give it to the Speaker?
Mr. LANGTON.-That certainly is a
very nice distinction; but will the honorable gentleman tell me what earthly purpose a member leaving the colony could
have in writing to the Speaker if the communication was not to go to the Speaker?
Mr. MACPHERSON.- The resignation might be given to the honorable
member for Collingwood conditionally.
:Mr. LANGTON.··-The honorable gentleman wishes to make it appear that the
honorable member for Collingwood was to
exercise a certain discretion in the matter
as to the time when he was to hand the
resignation to the Speaker. I don't know
whether the honorable member did state
that, but he has the opport~nity of stating
it if he chooses. The honorable member,
however, has told the House that he has
mislaid the resignation altogether. How
then can we dispute the fact that Mr. Baillie
has resigned? And the honorable mem bel'
for Collingwood having seconded the motion, how can we doubt that he would hand
in the resignation ifhe had it? I desire to
refer to one remark made by the honorable
and learned member for St. IGlda (Mr.
Stephen).
The honorable and learned
member said that the power we are asked
to exercise-the interpretation of a statute
-is really a judicial power. This case
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appears to me to be precisely parallel to
that of Mr. Hope. In that case the seat
could only be vacated by the acceptance
of office, but there was no acceptance
of office, and yet the House of Commons
exercised precisely the power which I
ask this House to exercise now. My
honorable and learned friend admits that,
by the COllstitution Act, we possess the
privileges, immunities, and powers of the
House of Commons; and we possess
this power along with others, because it
has been exercised as late as 1838, and
there is nothing on the records of the
House of Commons to show that the
House has ever waived this immunity or
power. It appears to follow from this
that, in adopting the motion I have submitted, we should be exercising a power
which the Constitution Act bestows upon
us.
Mr. BURTT.-Mr. Baillie's letter of
resignation has not reached the Speaker.
Mr. LANGTON.-A letter from a
mem bel' of the House of Commons to the
Chancellor of the Exchequer, applying for
the Chiltern Hundreds, does not vacate
that member's seat. Nothing but the acceptance of office renders his seat vacant.
Mr. MACPHERSON.-Granting the
application.
Mr. LANGTON.-The Act does not
say so. The Act says that from the time
the office is accepted the seat is vacant.
Mr. G. V. SMITH.-Whenisthattime?
Mr. LANGTON.-The office cannot be
accepted when there is no acceptance.. If
a member who has applied for the office of
steward of the Chiltern Hundreds does not
even know that the office is granted to him, .
it cannot be said that it is accepted by him;
yet that was Mr. Hope's case, and in that
case the House of Commons decided that
the spirit of the Act had been fulfilled. A
distinction has been drawn between the issue
of writs by this House and by the House
of Commons. It has been pointed out
that you, Mr. Speaker, exercise the power
of issning writs by statute. There is no
question about that, and if Mr. Baillie's
resignation had reached your hands you
would have been required by statute to at
once issue a new writ; but that does not at
all deteriorate or diminish the power ot
this House to follow in the footsteps of the
House of Commons in cases not provided
for by statute. That appears to be the
answer to the objection founded on the
distinction between the powers of the
House of Commons and this House as to
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the issue of writs. To illustrate what I
was just saying about the difference between applying for the Chiltern Hundreds
and accepting it, I may just mention that
the honorable and learned member for
Dalhousie has informed me that, as a matter
of fact (though he did not recollect the
circumstance until after the close of his
speech), he did not accept the Chiltern
Hundreds when he left En~land and came
to the colony. He applied for the office,
and he understood that it was gtanted to
him, but there was no acceptance of office.
Nevertheless his seat was vacated. I say
this is an additional proof that the House
of Commons does not stand upon the letter
but upon the spirit of the law; and that,
when it has before it clear evidence that it
is a member's intention to get rid of the
obligation with which his constituents have
intrusted him, it will at once declare
his seat vacant and direct the issue of a new
writ. There is only one other remark to
which I wish to refer. It is one which
has considerable weight with me, and
places me in a rather difficult position. I
am so clear of the legal and constitutional
power of the House to adopt the proposal
which I have submitted, that I should be
sorry to see a division take place on the
question which would not accurately express the opinion of the House upon the
subject. The honorable and learned member for Dalhousie has said that there is no
public advantage to be gained by putting
a constituency to the expense of an election at the present time-that we are
nearly at the end of our existence, and
therefore a constituency might juot as well
remain without its representative for the
remainder of the session. That objection
has considerable force, I admit; but, if
the honorable !lnd learned member were
here, I should say that he speaks on this
subject without any authority. If the
Chief Secretary rose and stated that the
Government did not intend to go on this
session with the list of measures mentioned
in the Governor's speech, some of which
have been described as of vital importance,
and that therefore the constituency of
Castlemaine would suffer no damage whatever by not being represented in the House
during the remainder of the present Parliament, I should be obliged at once to
withdraw the motion, unless the division
were taken upon the real merits of the
question. Therefore, rather than run the
risk of the motion being disposed of otherwise than on the merits of the chief
lIfr. Langton.
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question which it involves, I would be disposed to withdraw it, if I could see my
way with propriety to do so; but so long
as the suggestion comes from this side of
the House instead of the Treasury bench
-so long as it is only put forward, as a
sort of hypothesis, by the honorable and
learned member for Dalhousie that we are
to do nothing this session but pass six
months' Supplies-I don't feel justified in
adopting that course. However, if I had an
assurance from the Chief Secretary that
it is not intended to deal with those questions of vital importance this session, I
should feel it my duty to withdraw the
motion. I think that these disfranchised
constituencies-Castlemaine and Crowlands-and all the constituencies, ought to
be represented here when a great question
upon which public feeling is divided is
likely to be discussed by the Legislature.
Therefore I don't feel I should be justified
in yielding to the suggestion of the honorable and learned member for Dalhousie,
and withdrawing the motion; and moreover, if I asked leave to withdraw it, some
. honorable member might object.
Mr. JONES.-It appears to me that
this question has been raised from the
wrong quarter. If any persons are suffering from the absence of Mr. Baillie and
Mr. Rolfe, the constituencies of Castlemaine and Crowlands are suffering, and
they don't complain.
Mr. McLELLAN.-Yes.
Mr. JONES. - A constituency may
complain by authorizing other members of
the constituency to move in this House, or
it may memorialize the House, pointing
out that it is suffering from the absence
of some of its memberd. I think it will
be admitted on all sides of the House that
the honorable member for West Melbourne
(Mr. Langton) rushes into this motion
without being specially called upon to do
so. The constituency of Castlemaine, or
the constituency of Crow lands, or both
constituencies, might have memorialized
the House-may still do so-if they consider themselves wronged. In that case,
no doubt the House will be quite ready to
consider the spirit of the law-to consider
that the people who are wronged have a
right to come to this House to be righted.
Up to the present time I think that the
honorable member for West Melbourne
has failed to show-first, that it was his mission to move in this case at all, or, granting
that point, that he has made out any case
why the House should interfere at this
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time. Is it to be said that if a member
writes out a resignation of his seat and
hands it to another member, that shall be
regarded the same as if the resignation
were placed in your hands, Mr. Speaker?
I think that would be a strange ruling to
adopt. A very little while since, in
another place, a resignation which had
been duly forwarded could not be acted
upon, because some apparently trivial
matter had been neglected by the person
sending in the resignation. Who knows
that the resignation which the honorable
member for Collingwood (Mr. Everard)
received from Mr. Baillie was regularly
drawn up? It is just possible that, were it
put into your hands, it might be found to
be worthless from the want of form-from
the absence of some essential fact. Yet
the House is asked to direct you to issue
a writ for a fresh election in the place of
Mr. Baillie in the face of the fact that you
have not received his resignation, and
consequently are not in a position to say
whether that resignation was properly
drawn up. Certainly it is evident that
the Constitution Act has not been complied
with-you have not received the resignation-and the constituency of Castlemaine'
have not complained. (" Yes.") There
may be individuals in the constituency
who have complained. If I remember
aright the honorable member for Collingwood communicated with one or two persons in Castlemaine, and told them that
he had received Mr. Baillie's resignation,
and would present it to the Speaker whenever they communicated with him. If
they had communicated with the honorable
member, they could not have been said to
be the constituency. Two or three persons
are not authorized to speak on behalf of
the constituency; but any persons interested in Castlemaine might convene a
public meeting of the electors, stating that
the reason why they did so was that they
considered Castlemaine was not properly represented, and that certain questions which
greatly affected the constituency might be
improperly dealt with in the absence of the
fair representation of the district. Under
such circumstances, even if only 50 people
attended the meeting, the whole public
would know the purpose for which the
meeting was called, and any memorial
coming from such a meeting would be
entitled to consideration at the hands of
the ·House. But we are now asked to
move, although the law does not demand
that we should move, although parliamenYOLo XI.-O
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tary usage does not demand it, and although
the constituency said to be inj ured is perhaps more patient under the inj~ry it is
supposed to suffer than any person who has
spoken on the subject. I think that the
House should now, if it can.. do so conveniently, pass to the consideration of the
orders of the day, and so leave the motion
of t.he honorable member for West Melbourne an open question, to be raised at
some future time during the present session,
if the constituencies should evince to the
House' and the country that they feel
themselves wronged by the absence of
Mr. Rolfe and Mr. Baillie.
Mr. RICHARDSON.-Mr. Speaker, I
hope that the honorable member for West
Melbourne will not press the moHon to a
division. If the constituency of Castlemaine had spoken out, if they had by
petition brought themselves before the
House, and complained that they were
disfranchised, I would very likely vote
to-night in a different way from what I
shall do. If the honorable member for
Collingwood received a definite resignation
from Mr. Baillie, with instructions to place
it in' your hands, but lost the letter, I
think it was for him to have moved in the
matter, and not another member. I have
not yet heard from the honorable member
for Collingwood what was the exact
character of the resignation. One honorable member for Castlemaine (Mr. Farrell)
suggested, on a previous occasion, that the
honorable member for Collingwood should
use a little more exertion to endeavour
to find the letter. Perhaps it is not
entirely lost; it may still be in existence.
At all events I hope the House will not
be compelled to go to a division on the
motion now before it. If the constituency
had spoken out, or if the honorable member who received the letter had brought
forward the proposition, I should have
been inclined to give the motion more
consideration than I think it deserves
under the circumstances.
Mr. FARRELL.-Sir, the last two
speakers stated that the constituencies
interested in the question have not spoken
out as to the absence of Mr. Baillie and
Mr. Rolfe. I have been informed that a
request was forwarded to the honorable
member for Collingwood (Mr. Everard),
. signed by a considerable nnmber of the
most influential residents of Castlemaine
-and I know that a resolution was
passed by the borough council of Castlemaine-asking him to place Mr. Baillie's
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resignation in your hands. I think that said that if he had an assurance from the
shows that the constituency of Castlemaine Chief Secretary that the Government inare not inclined quietly to acquiesce in the tended to do no more business this session
loss of one of their representatives. The than pass the Estimates, he would not have
matter appears to resolve itself into this- much difficulty in withdrawing the motion,
is it a fact that Mr. Baillie placed his but he had merely the statement of an
resignation in the hands of Mr. Everard, honorable and learned member sitting beand what power has the House to deal with hind him ( Mr. Duffy) that no other busiit if he did? From what we have heard ness was to be transacted. I have no
this evening, I do not think that there is a doubt that the honorable and learued memsingle member who can have any reasonable ber for Dalhousie arrived at his conclusion
doubt that Mr. Baillie did, in a bona fide from the tactics which he has seen pursued
manner, resign his seat as a member of here, from which almost any unprejudiced
the House. It is not necessary that, when person might arrive at the conclusion that fI,
a member resigns his seat, he should hand certain number of gentlemen have made
It up their minds that, during this session,
his resignation personally to you.
generally passes through a friend, or, it the Government shall not do any more
may be through the Post-office. Being business than pass the Estimates. The
satisfied that Mr. Baillie's resignation is Government do intend to carry through
an accomplished fact, and, from what I all the business which they have promised
have heard to-night, that it is in the power the House, if the House is willing; but it
of the House to pass a resolution calling is utterly impossible for the Government
upon you to issue a writ for the election of to do any business ;;tt all-even to pass the
a member for the Cast.lemaine district in Estimates-if every night some abstract
his place, I feel that it is the duty of the question is raised, and the whole evening
House to adopt the motion submitted by is wasted in discussing it. The honorable
the honorable member for West Melbourne. member for Collingwood (Mr. Everard),
I trust that the honorable member will not who, I believe, has received Mr. Baillie's
withdraw it. If Mr. Baillie's resignation resignation, has preserved peculiar retihad taken place two years ago, under cence during this evening, although he
precisely similar circumstances, I am con- has been invited from all sides of the
vinced that there would not have been House to state the terms of the resignaanything like the hesitation there is on the tion, and the conditions upon which he
part of the House to adopt the resolution received it. If the honorable member felt
which has been submitted to us. If the that it was his duty. to hand Mr. Baillie~s
House adopts the motion, it will be re- resignation to you, he could have written
garded as a precedent to guide the action of to you, informing you that he had received
future Parliaments in similar cases. If the resignation, but had lost it. If he
a pernicious principle is growing up by had taken that course, I conceive that the
which constituencies have their represen- matter would have assumed a very diffetation placed in the pockets of Ministers, rent aspect, and that the House might
or of ordinary members of the House, it have dealt with it as a resignation de facto.
is time that the matter was very gravely If the honorable member even now rises
looked into, and that the House did all in in his place, and says that Mr. Baillie's
its power to put a stop to such a practice. resignation was handed to him to forward
I think that it was especially the duty to you, and that he has lost it, the
of the Chief Secretary, being in possession House will, at aU events, be placed in a
of the resignation of an honorable member, position to deal with the question. But
to have relieved himself of what might I maintain that, at the present time, the
appear to be a desire-though I do not matter is not properly before the House
say it is-to hold political influence were at all; and that to adopt the motion
nn election to take place. I think it is of the honorable member for West Melthe duty of the honorable gentleman to bourne would be to assume a position
hand Mr. Rolfe's resignation to you at and start a practice which hereafter may
once. If nothing should arise out of this be used in such a manner as the House
discussion except the handing of Mr. at the present time would not approve,
Rolfe's resignation to you, it will have and which would not be beneficial to
served some good end.
the interests of the Legislature.
I
Mr. MACPHERSON.-The honorable don't say that result would f911ow, but
.member for West Melbourne (Mr. Langton) it is quite possible that it might; and,
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therefore, before we presume to take any
action with regard to it, weI. should be
clearly convinced that we are called upon
to deal with the matter at the present time.
The terms of the motion of the honorable
member don't even go far enough to meet
the provisions of our Electoral Act. The
Constitution Act states that in certain
cases the seat of a member shall become
vacant, and the Electoral Act provides
that, on such seat becoming vacant, Mr.
Speaker shall issue his writ. Now this
motion does not assert that Mr. Baillie's
seat is vacan t. Does the honorable member for West Melbourne assume as a
matter of fact, beyond argument, that the
seat, at the present time, is vacant? I
maintain that, unless the seat is vacant,
the Speaker cannot issue his writ. The
Electoral Act is clear on the point. The
75th section of that Act provid.es that:"Whenever after any general election of the
Legislative Assembly, and before the dissolution
or other lawful determination of such Assembiy,
any seat therein shall have become vacant, a
writ for the election of a member to serve in the
place so vacant shall be issued by the Speaker
of the said Assembly."

I assert, Mr. Speaker, that before you can
issue a writ for the election of a member
for Castlemaine, in the place of Mr. Baillie,
you must be satisfied that his seat is
If the honorable member for
vacant.
West Melbourne really wishes anything
to result from this discussion, he should
submit a motion declaring that Mr.
Baillie's seat is vacant, and then, if that be
affirmed, follow it up by a motion that Mr.
Speaker do issue his writ for the election
of a new member. It seems to me absolutely essential that, in the first instance,
the House should arrive at the conclusion
that the seat is vacant; and, to my mind,
that is certainly not placed beyond controversy.
Mr. McLELLAN.-Sir, so much has
been said on the constitutional aspect of
this question, that I venture - with some
diffirlence to express my opinion. I hold
it to be the first principle of our Constitution that the whole of the people of the
country shall have a fair and full representation in this Assembly. If the Government disregard this fact-particularly
when the will of one of the constituencies affected by the question is clearly
expressed through two of its representatives-they take llpon themselves a responsibility which I, as a member of the
House, should not like to assume. Can
there be nny moral doubt in the mind of
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any member that 1\1:1'. Baillie wrote his
resignati'on and placed it in the ha,nds of
the honorable member for Collingwoo(l
(Mr. Everard), for the purpose of presenting it to you? Is the constituency of
Castlema,ine to be deprived .of a representative simply because the honorable
member has lost Mr. Baillie's resignation?
Is Mr. Baillie to be continued a member
of the Assembly against his will? Every
one must see that the mere fact of his
being a member of this House may be a
bar to Mr. Baillie's success in the new
country to which he has gone. (Laughter.)
I do not wish to put the matter in the
light in which some honorable members
seem to take it, but it is evident that, if
Mr. Baillie wishes to enter into large
transactions, or to accept some responsible
office in the country to which he has
gone, it may be said by the residents of
that place-" You arc identified with
another coun try, as a member of the
Parliament of that country, and, so long as
you continue to occupy that position, you
do not give any guarantee that you will
become a member of our community." I
do not wish to push this matter further.
I desire, however, to state that the people
of the Western district are very anxious
that they should be fairly represented at
this particular juncture. A question of
vast importanee to them will shortly come
before the House. No question of equal
importance, so far as they are concerned,
has ever been discussed in Parliament. If
the Chief Secretary takes upon himself
the responsibility of debarring that district of its representation during the consideration of the question to which I
refer, he may depend upon it that at some
future day he will sl1ffer for it. The constituency of Crowlands has spoken out on
the subject. It has spoken out by letters,
it has spoken out by its press, it has
spoken out in every conceivable way; and
what more can the constituency do? I
have received letters on the subject-ceI'tainly from individuals-but, as I have
made the same representations to the Chief
Secretary, and to the House, as were made
to me, I have thrown all responsibility
off my hands.
Mr. COHEN.-Mr. Speaker, I think it
is not for the House to consider whetllel'
this is the last session of the present Pa,rliament or not. We have nothing to do
with that matter. The question for us to
consider is whether the honorable member
for Collingwood (MI'. Everard) had Mr •.
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Baillie's resignation placed in his hands,
for the purpose of remitting it to you,
under instructions from Mr. Baillie, and
has he lost the letter? If the honorable
member will state that he received the
letter of resignation and has lost it, and
that, if he had not lost it, it was his intention to present it to you, I shall feel bound
to vote for the motion before the House.
Although this is the last session of the
present Parliament, there are some most
important measures to be considered. The
education question and the subject of payment of members are two of the most important questions that can be discussed,
and I should like to see every constittiency
in the country fully represented in this
House when those two matters are dealt
with. It is highly improper for gentlemen who have been elected to represent
constituencies in this House to take their
departure from the country, as these two
gentlemen-Mr. Baillie and Mr. Rolfehave done, and carry their seats with them,
or leave them in the hands of honorable
members with certain conditions. The
duty which members owe to their constituents requires that they should tender
their resignations when they leave the
country, so that the constituencies may be
fairly and properly represented in Parliament. If the honorable member for Collingwood will state that it was his intention to have handed in Mr. Baillie's resignation if he had not lost it, I shall feel
bound to vote for the motion.
Mr. EVERARD. - I seconded the
motion; that is enough.
Mr. COHEN.-No, it is not enough.
I want the honorable member to speak out
fairly and honestly what he means. If he
states that he would hand the resignation
to you if he had not lost it, I shall feel
bound to vote for the motion; but, if the
honorable member does not do that, I don't
know what course I shall adopt. Let the
honorable member act fairly towards the
House. If he will state that it was his
intention to present Mr. Baillie's resignation to you, there can be no doubt what
the result of the motion will be, although
the present session may only continue a
mouth or two. I may remind the House
that an honorable member was once elected
when Parliament had only two days to
live, and the fact was well known to the
constituency. The circumstance that a
general election is not far off should have
no weight with the House in dealing with
this matter. The constituency of Castle-
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maine has a right to be fully represented,
especially when important questions are
coming before the House. I trust that
the honorable member for Collingwood
will not content himself with having
silently seconded the motion, but tl\at he
will say that if he had not lost Mr.
Baillie's resignation, he would have sent
it to you. If the honorable member does
that, he will remove a great difficulty
which the House must feel in dealing with
the motion.
Mr. RIDDELL.-Mr. Speaker, it appears to me that, if the honorable member
for Collingwood had received Mr. Baillie's
resignation unconditionally, he was in a
position to report the circumstance to you.
The fact of his not having done so leads
me to the conclusion that there were
certain conditions attached to the resignation. I don't think that we can extort
the resignation from the honorable member,
or compel other honorable members who
hold similar resignations to give them up.
The House ought to discourage the
practice of honorable members placing
their resignations in the hands of a friend.
It is a proceeding which we should set
our face against. If an honorable member
does not adopt the proper and respectful
course of sending his resignation to you, no
notice should be taken of his resignation.
Mr. GILLIES.-Sir, I confess that I
am much surprised at one or two of the
observations which fell from the Minister
Lands. I think that the House will acknowledge that the observations were uncalled for. The honorable gentlemen, in
reference to some remarks made by the
honorable and learned member for Dalhowilie and the honorable member for West
Melbourne (Mr. Langton), stated that there
appeared to be a desire,. on the part of
certain members of the House, to prevent
the transaction of public business. It
would only have been fair to the House if
the Minister of Lands had stated who
those honorable members are, and what
difficulties they have put in the way of
the Government carrying on public business. Is it not a fact patent to every
member that the Government were not in
a position. to make their financial state-,
ment until yesterday, because they could
not get over the prelimimtry motions in
time to allow the Treasurer to submit it
earlier? And yet the day after the financial statement is made, the Minister of
Lands taunts certain honorable members
with putting difficulties in the way of the
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Government carrying on pu blic business. A
more unreasonable and unjustifiable observation has been very rarely heard. What
really are the facts?
The Government
intended the House to meet last Thursday,
but what prevented its sitting? The honorable gentleman himself is the member
who prevented the Government forming
a quorum.
The very gentleman who
charges members of the House with delaying Government business went to the
races last Thursday, and thereby prevented
a House being formed on that day. After
such conduct, with what reason, with what
semblance of propriety, does any statement
of the kind come from the honorable gentleman? The Government know that
several members on this side of the House
came here on that day to assist them to
make a quorum, and also that they attended on the following day, Friday-a
very unusual day of sitting-for the same
purpose. I think the Minister of Lands
had not a particle of justification for
making the statement he did. As to the
question before the chair, I confess that, like
a great many other members, I am placed
somewhat in a difficulty in regard to it.
While I conceive that it is perfectly right
of the House to arrive at the conclusion
that for all purposes the law has really been
substantially complied with, and that it
was the intention of the honorable member for Castlemaine (Mr. Bailiie) to have
had his resignation placed in your handsI beliove that is really a matter beyond
doubt-I am not so clear as to whether it
was the intention of that gentleman that
his resignation should be placed in your
hands immediately.
I confess that,
although I was at one time clearly of
opinion that it was his intention that the
resignation should not be placed in your
hands immediately, I have a doubt on that
subject now, in consequence of the honorable member for Collingwood (Mr. Everard)
seconding the motion proposed by the
honorable member for West l\felbonrne.
I am led to the belief that the honorable
member would not have seconded the resolution were it not his intention to place
the resignation in your hands if he had it
now.
The honorable member having
seconded the motion, I cannot help concluding that, if he had Mr. Baillie's resignation in his possession, he would be compelled, if he acted consistently, to place it
in your hands, in which case a new writ
would necessarily have to be issued. Supposing t.hat Mr. Baillie, in giving his
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resignation to the honorable member for
Collingwood, iutended that it should only
be placed in your hands under a certain
state of circumstances, yet, if the honorable member for Collingwood chose to
exercise his discretion, he could have
handed the resignation to you the very
day afterwards, 01' at any other time. I
conceive that the mere fact of his seconding the motion of the honorable member
for West Melbourne is a plain intimation
that, had he not lost the resignation, he
would have felt compelled, in justice to
the constituency of Castlemaine, to place
it in your hands. Inasmuch as the Government have intimated to us their intention to go on with important legislation, I
think there is very strong reason why this
constituency should not be disfranchised
during the present session of Parliament.
We know that one important question
which may come on this session -the
construction of waterworks-affects the
constituency of Castlemaine probably more
than any other subject. That district is
immediately interested in the matter of
water supply, yet, if the House decides that
it shall lose a representative in Parliament
this session, it will virtually prevent the
constituency from expressing its very
latest opinion on that particular question. I
think the House is not justified in preventing a constituency from having a full representation in Parliament, and thus fairly
expressing its views upon important public
questions to be legislated upon this session.
If there is any doubt as to the fact of its
being the intention of the honorable member for Collingwood to place Mr. Baillie's
resignation in your hands if he had it in
his possession now, the honorable member
ought to place the matter beyond all doubt
by stating what his intention is. I do not
desire to drag any expression of opinion
from him against his will, but I think that
the House is entitled to some statement
from him on the subject. In the absence
of any explanation, honorable members are
justified in believing that the mere fact of
the honorable member having seconded the
motion indicates that if it were possible for
him to place the resignation in your hands
he would do so. For this reason, I feel
compelled to vote for the motion.
Mr. EVERARD.-Sir, I do not in the
slightest regret that I have remained reticent up to the present time, because my
silence has shown me that tho Government
wish me to say something to relieve them
from a dilemma, and make them vote,
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probably, for the motion or the honorable
member for West Melbourne. Looking at
the interests of the Castlemaine district, I
have not the slightest hesitation in saying
at once that if I had Mr. Baillie's resignation in my possession now I should hand
it to you. I have not the slightest hesitation in saying that-no matter what conditions might have been attached to the resignation-seeing that the interests of the
district require another representative in
this House, I should have felt it my duty
to send that resignation to you. It was
this reason, and this reason only, which
induced me to second the proposition of
the honorable member for West Melbourne.
Several honorable members have excused
themsel ves on the ground that I had not
made a statement; but I made a statement
on a previous evening. I said that I not
only received Mr. Baillie's resignation,
but I saw him write it. I think that ought
to be quite sufficient for anyone, no matter
what conditions were named to me. It is
a delicate thing to hold the resignation of
any membel', and this is the last time I
shall take upon myself such a responsibility. No matter what conditions Mr.
Baillie tried to impose, I for one would not
see the electoral district of Castlemaine
unrepresented if it were in my power to
hand in the resignation to the Speaker.
Mr. WILSON.-It seems to me that the
honorable member for Collingwood would
have saved the House a great deal of
trouble if, when the honorable member
for West Melbourne first called attention
to the fact that he had received Mr.
Baillie's resignation, he had said, "I have
lost the resignation, but, if the House
can in any way assist me out of the
dilemma, I am willing to place myself
in the hands of the House." If the honorable member had taken that course he
would at all events have relieved the
House from three hours' debate. I don't
know, however, that the statement which
the honorable member has just made in
any way affects the constitutional or legal
aspect of the question raised by the motion
of the honorable member for West Melbourne. No doubt it is desirable that
Castlemaine should be fully represented at
a time wheu important public questions,
affecting its interests, are likely to be discussed in Parliament; but whether, to
attain that object, it is expedient that we
should declare Mr. Baillie's seat vacant,
and thereby override a section of an Act
of Parliament which defines exactly the
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circumstances under which a seat shall
become vacent, is a matter for the House
to consider. I trust that honorable members will act cautiously in the matter, and
not establish a very dangerous precedent,
which may be turned against them in the
very next Parliament.
The motion wns carried without a division.
Mr. LANG TON then moved" That as this House has been informed, by the
honorable member for Mornington, that Mr.
Rolfe, one of the members for the district of
Crowlands, has, in a written document under
his hand, addressed to Mr. Speaker, resigned his
seat, and has since left the colony, Mr. Speaker
do forthwith issue his writ for the election of one
member for the said district."
]\fr. EVERARD seconded the motion.

Sir J. McCULLOCH.-As the matter
has been so fully discussed already, I have
only to repeat what I said earlier in the
evening, that I received this letter from
Mr. Rolfe accompanied by certain conditions, and I will not violate those conditions. I will deal with the letter according to the terms on which it was intrusted
to me, and in no other way. The House,
if it think fit, may declare the seat for
Crowlands vacant, and order the Speaker
to issue his writ of election, but there is
no vacancy-Mr. Rolfe may return before
the expiration of this session. I regret
that an honorable member like the honorable member for West Melbourne (Mr.
Langton) who was formerly such a stickler
for law, who was so thoroughly constitutional, should-notwithstanding the speech
of the honorable and learned member behind him (Mr. Stephen), who belongs to
the same party, and \V ho is a better judge
of such matters than he is - now deliberately seek to violate an Act of Parliament. No doubt the House has the
power to do what is proposed. It is quite
within the power of the House to declare
the honorable member not fit to be a
memoer of the House. The honorable
member may be out of his place one evening, and the House may thereupon say
that he has not been attending to the
interests of West Melbourne, and that
therefore he is unfit to be a member of the
House. I would caution the House against
proceeding further in the extraordinary
course it has commenced. It has just
decided that a seat is vacant without
knowing the condit.ions imposed upon the
gentleman to whom the holder of the sent
int.rusted his resignation. It is possiLlo
that the resignation was quite informal-
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that it was such a resignation as the illustrates the doctrine on which the hon ..
Speaker would not have accepted. And orable member for West Melbourne insists,
now that the House has commenced this and on which I concur with him, because
course where is it to stop? Two members in that case I could not have accepted the
of the House have gone to Fiji. It is office of steward of the Chiltern Hundreds.
possible that the resignations of these I left a letter asking for it, and when the
gentlemen are in the hands of some honor- letter was presented I was in Australia.
able members. But whether that be so or I never occupied the office, nor did I renot, they are liaJJle to lose their seats be- ceive any of the emoluments attaching
cause they are not here discharging their to it.
duties. That is the ground upon which
Mr. LANGTON.-I think the statethe last resolution was passed. It has ment of the Chief Secretary that, for all
been said that the people of Crowlands are he knows, Mr. Rolfe may return to the
suffering for want of proper representation. colony before the close of the present ses""Vhy, the people of Crowlands know that sion, completely alters the aspect of the
I have Mr. Rolfe's resignation, and yet case. After that statement, I am not prethey haye not asked me to send it in. pared to take the responsibility of going
Had that request been made to me, I should on with the motion, and, distinctly on that
have complied with it at once.
ground, I ask permission to withdraw it.
Mr. DUFFY.-I don't think this case
Mr. V ALE.-I object to the withdrawal
. should be ruled by the last. A specific of the motion at the present stage. I don't
circumstance, which gaye a chamcter to think the Chief Secretary, who is in posthe last case, is wanting in this. Some session of this resignation, has dealt with
honorable members gave their assent to it in anything like a frank or open manner.
the last motion because they nnderstood In the first place, he has endeavoured to
that the gentleman intrusted with Mr. create the impression that Mr. Rolfe inBaillie's letter would have completed the tends to come back, or that there is an
intention of the writer, and sent the docu- expectation of his corning back to resume
ment to the Speaker. But, in this caso, his seat in this House, when it is a matter
the gentleman intrusted with the letter of public notoriety that that gentleman
does not make any such statement. There- declared, before he went away, that he
fore, the main support upon which the last had not the slightest intention of taking
case rested is wanting. The Chief Secre- part in parliamentary affairs on his return.
tary, who ought to know the temper of the Why did not the Chief Secretary tell us
House better than I do, seems to have con- that the resignation was placed in his
cluded that there was no use in dividing hands to be used for· the purpose of party
on the last case. But my personal impres- organizations? And if this is to go on,
sion is that., if the House had divided, where are we to stop? If an honorable
there would have been a majority against member can hold one resignation in this
the resolution. Of course it is impossible way, he may bold twenty-five. If there
to determine that now; bnt I think the was the slightest chance of IVIr. Rolfe
opinion of the House might be expressed coming back to resume his seat, I would
in this way-that we have the legal right be the last to ad vocate the pressing of the
which the honorable member for West present motion.
Sir J. McCULLOCH.-Will the honorMelbourne (Mr. Langton) insists we have,
but that this is not a proper case in able member tell me in what other way
which to exercise it. Various instances I could have dealt with the matter? I
have been quoted, both in this country and stated the whole facts of the case. I
at home, of members having taken the cannot give information which I don't
identical course taken here-that is, wri- possess.
Mr. EVERARD.-I am quite astonting a letter resigning their seat, and
leaving it with some friend to exercise a ished at the Chief Secretary's want of
discretion as to its delivery. When I memory. The other evening, when there
came to this colony, I left my resignation was no probability of a discussion like this
as a member of the House of Commons arising, the honorable gentleman told us
with a political friend at horne, who was the conditions on which he held Mr. Rolfe's
to consult the committee that acted in my resignation. The conditions were that he
election, and ask for the Chiltern Hundreds should communicate with some of the elecwhenever they desired. The office was tors of the Crow lands district with regard
asked for, and it was granted. That case to their next representative. But the
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honorable gentleman has not communicated
with those persons.
Sir J. McCULLOCH.-I have.
Mr. EVERARD.-The honorable gentleman has communicated only with one
or two. And now he actually comes forward, in this House, and says that Mr.
Rolfe may be back again during the present session. Why the honorable gentleman knows that there is no chance or
possibility of this. I sincerely hope that
the electors of Crowlands will let the
Chief Secretary know that they will be
represented in this House.
Mr. BLAIR.-I do not wish to prolong
this most unpleasant discussion. I had
made up my mind beforehand, although
I have the honour of being the colleague
of the absent member whose name is now
before the House, that as a matter of mere
taste I would take no part in the discussion, but would leave honorable members better versed in constitutional law
and practice to determine the question.
But after the remarks of the last two
speakers, I feel bound to stand up and
state the facts within my knowledge. As
representative of Crowlands, I am in constant communication with the whole constituency, with men of all shades of political
opinion-because there is a great deal of
local work to be done of a perfectly fair
kind, a sort of routine business which
entirely annihilates any political difference
for the time-and yet not one single person
in the whole constituency to whom I have
spoken, not a single communication that I
have received has even hinted anything
like dissatisfaction at the course taken by
the Chief Secretary. I have every reason
to justify me in standing up here and
stating that the whole constituency of
Crowlands, of all shades of opinion, is to a
man perfectly satisfied to leave the case as
it stands in the hands of' the Chief Secretary, without saying one single word, or
raising one single hint to impugn his
honour or his motives, either as a member
of this House, or as the head of the
Government.
Mr. McLELLAN.-I have had some
conversation with electors of the Crowlands district who desire to be represented
when the question of railway extension to
the westward is taken into consideration
by the House; and I am. satisfied that, if
the Government take upon themselves the
responsibility of withholding that resignation from the Speaker, they will be doing
the constituency of Crowlands a great
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InJury. As to Mr. Rolfe, he cannot come
bttck-he has paired-off for the session.
Mr. G. V. SMITH.-I desire to ask
one question. Supposing a member of
the House of Commons received from a
brother member a letter resigning his seat,
or rather a letter asking for the Chiltern
Hundreds, and that he then mislaid itthat he was unable to produce it-does any
honorable member believe, under those circumstances, that the Chancellor of the
Exchequer would grant the Chiltern Hundreds, or that the House of Commons
would declare the seat vacant? That is a
question which I ask honorable members
to bear well in mind.
The motion was negatived without a
division.
ARARAT SHIRE HALL BILL.
Mr. McLELLAN moved for leave to
introduce a Bill to enable the Ararat Shire
Council to erect a shire hall and buildings
connected therewith, and to purchase land
for such purpose. Some years ago, four
acres and two roods of land at Ararat
were set apart for market purposes, and
the shire council, being anxious to build a
shire hall, had arranged with the Government that two roods should be re-invested
in the Board of Land and Works with a
view to its purchase by the Shire Council.
The whole of the standing orders relating
to private Bills had been complied with.
Mr. WILSON seconded the motion,
which was agreed to.
The Bill was then brought in, and read
a first time.
.
On the motion of Mr. McLELLAN, the
fees that may be incurred by the promoters of tho Bill, during its passage
through the House, were ordered to be
remitted.
PATRICK FAGAN.
Mr. McLELLAN (in the absence o(
Mr. FRAZER) moved"That there be laid upon the table of this
House all papers connected with the application
of Patrick Fagan for compensation out of the
Police Reward Fund."

Mr. HUMFFRA Y seconded the motion,
which was agreed to.
PAYMENT OF MEMBERS.
The resolutions on this subject, passecl
in committee the previous evening, were
considered and adopted.
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another matter to which I propose to
The House having resolved itself into address myself, and which the Treasurer
passed over cursorily, giving the comCommittee of Supply,
Mr. BERRY rose and said-Mr. Smyth, mittee very little information with respect
I feel unusual difficulty in addressing my- to it. I allude to the Treasurer's estiself to the question-the financial state- mates of revenue for the closing portion
The honorable
ment of the Treasurer-brought before the of the current year.
committee last evening, not only from the gentleman stated that he differed from the
facts mentioned by the honorable gentle- Customs department as to the amount of
man, but also from the circumstance that it Customs revenue likely to be received
is proposed to deal with only six months' during the last two months of this year,
Estimates, and, I presume, to bring in an and that the difference between himself
Appropriation Bill founded thereon. As and the department, upon those two months,
I stated at the opening of this session, I amounted to £28,000. Perhaps the Treaconceive that the Hom,e, having dealt surer may recollect that when he was
with three years' Supplies, is prohibited criticising certain figures which I had
from dealing with the finances of 1871 ; the honour to submit to the committee in
and I fear there will be a difficulty ill the March last, he was very severe upon me
way of criticising, judging, or comparing for the fact that J had not accepted the
the statement as made by the honorable figures of the Customs department. He
the Treasurer, seeing that his calculations laid down the dictum that the Customs
are for six, instead of twelve, months. department was better able to judge of
As honorable members are aware, the this matter than the Treasurer, and that
usage of the Imperial Parliament, with it was the duty of the Treasurer to accept
regard to finance, is based on annual the fignres of the department. Indeed he
Estimates, and an annual Appropriation rather prided himself upon the fact that
Bill; our custom and usage throughout has he had not altered any figures of the debren in that direction; and it is not possible partment.
Mr. FRANCIS.-I beg your pardon.
to test the figures brought forward by t.he
Mr. BERRY.-At all events, ifhe alterTreasurer last evening, because we cannot, by the mere division of the year in ed them slightly-in detail-he took credit
half, assume that the revenue for the first to himself that he did not interfere with
part of the year, will be exactly a moiety the aggregate. Certainly he was particuof the whole.
To my surprise, the larly severe upon me for having dared to
Treasurer in no way explained or dwelt challenge the figures of the Customs deupon this matter. Indeed that portion of partment, and to gi ve my own estimate
the financial statement which is usually instead of the Customs estimate. Well,
the most important, and usually occupies when the honorable member, by accepting
the largest amount of time, was on this office, had the opportunity of submitting
occasion passed over in a few lines. The his own estimates, he varied the estimate
Treasurer stated that he framed his Esti- of Customs revenue for the whole year
mates for six months upon the basis of the 1870, which I submitted, to the extent of
actual receipts for the current year, making £58,000. And now that he has been six
no alteration whatever in the amount- months in office, he ventures for two
making no alteration in taxation. Under months of the year-for one-sixth of the
these circumstances I shall abstain alto- year-to alter the figures of the departgether from discussing the six months' ment to the extent of £28,000, or at the
Estimates as submitted by the Treasurer. rate of foul' times as much as the variation
The only justification for those Estimates, if which he complained of in my case.
justification there can be, is wanting. The
Mr. FRANCIS.-Under extraordinary
House has not yet affirmed any resolution circumstances.
Mr. BERRY.-The honorable member
for altering the financial year; and the
Treasurer did not even intimate, in his did not speak of extraordinary circumstatement, that it was intended to alter . stances when I held office. He then mainthe financial year. He gave no explana- tained that the Customs department was
tion, reason, or justification for submitting better able to judge of probable revenue than
to the committee Estimates for six months, any person occupying the position which he
instead of twelve months as usual. For now fills, and that I should have accepted
this reason, I shall nOL discuss that portion the figures which the department furnished.
of the financial statement. But there is The Treasurer having, In May last, hl'ltl
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the doctrine that it was wrong for the
Treasurer to alter the estimates of the
Customs department, now alters the estimates of the department for the balance of
the current year, to an extent which I uever
ventured to do. And his excuse is that
the circumstances are extraordinary. But
be has not detailed these circumstances.
He has not detailed a single circumstance
of an extraordinary nature to lead the
committee to suppose that there will be an
increase on the Customs estimate during
November and December. The Treasurer
also forgot to give the information which
I think would have assisted us, which
certainly would have assisted me, in dissecting the figures submitted last night;
he omitted to state the revenue received
during the month of October. The revenue
up to the 30th September has been published in the Government Gazette, but we
have no returns for the month of October.
However, I was able to gather, from two
different statements made by the Treasurer,
the amount received in October; and I
now wish to test the Treasurer's estimate
for the last two months of the year. Honorable members will see that on the
reliability of the figures and estimate of
the Treasurer depends the balance we may
have at the end of the year, because we
are not dealing with a year closed, but we
are dealing with the year 1870 in the
month of November. Now I find, by the
returns published in the Gazette, that the
Customs revenue received during the nine
months ending the 30th September was
£1,001,000. Divide that by nine, and
you have a monthly average ,of £ 111,223.
I gather from the difference between the
two sets of figures used by the Treasurer
-one for three months and the other for
two months, that the revenue for October
'
was £113,'877.
Mr. FRANCIS.-It was £106,823.
Mr. BERRY.-That is below the average, and is an evidence that the revenue
from Customs is, not improving. And now
I want to know where are the extraordinary circumstances by which the Treasurer expects to receive a much larger
amount in November and December than
he received in any other two months of
the year? According to his figures of last
night, he expects to receive from Customs,
during November and December, £247,000,
which is £25,000 above the average for
any preceding two months in the year,
and this in the face of the fact that the
revenue for Octobe1' Wfie r~ther below the
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average than above it. That is prima
facie evidence that the department is more
likely to be right in the mntter of estimate
than the Treasurer. Passing from Customs to the Excise, I find that there has
been received under that head, during the
nine months, £35,000, showing a monthly
average of less than £4,000; and yet the
Treasurer estimates to receive, during
November and December, £16,000 or
£8,000 per month. How does the honorable gentleman justify that? There are
no extraordinury circumstances to account
for it.
Mr. FRANCIS.-The fees for publicans' and other licences come in during
the Ial:it months of the year.
Mr. BERRY.-But some of the fees
for publicans' licences have been received
already. According to the returns in the
Gazette, they have yielded £2,243 in the
nine months, and the fees from publicans'
licences form but a small portion of' the
Excise revenue. But passing from particular items, I will take the gross amount
which the Treasurer expects to receive.
It is £718,077 for the two months, or at
the rate of £4,308,462 for the year, or
nearly £1,000,000 more than the gross
revenue for the last two years. According to the monthly average for the previous portion of the year this estimate
must be £170,000 in excess.
Mr. FRANCIS.-A large amount is
expected from rents and licences and other
land revenue.
Mr. BERRY.-Of course there are
moneys to come in, but it is only the rents
from the pastoral tenants that will make
the Territorial re,venue for the ensuing
two months different from any other two
The Territorial
months of the year.
revenue to the end of October was
£578,000. One-fifth of that is about
£120,000.
Suppose £170,000 be the
Territorial revenue for the ensuing two
mon tbs, that will account for £50,000 of
the excess. But whence does the Treasurer expect the other £120,000? I cannot come to any other conclusion than
tlJat the Treasurer has greatly overestimated the revenue that will be received
during the balance of the year. The
Treasurer, at the commencement of his
term of office, made certain calculations
as to the balance to be carried forward
from 1869 to 1870. He has since obtained I:In increase of £35,000. Upon the
expenditure authorized by this House for
the year 1870 he has saved £114,000, or,
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rather he has not expended votes to that
amount. And he asks for an additional
recoup from the railway loan of £30,000.
But he did not state how this money was
to be recouped-whether the railway loan
was exhausted, or whether he intended to
ask for another railway loan. The items
I refer to amount together to £179,000.
Then the Treasurer estimates to receive
from the sale of lands by auction £24,000
more than he asked us to sanction in May
last; and thus the honorable gentleman
will possess, by these means, receipts to
the amount of £203,000 more than he
Mnticipated, or could have anticipated in
May last. Of course the Additional Estimates endorsed bv this House have to
•
go against that.
Mr. FRANCIS.-And Supplementary
Estimates.
Mr. BERRY.-I refer not to the Supplementary Estimates submitted last evening, but to the Additional Estimates,
amounting to £64,000, already sanctioned
by the House. N ow with respect to the
increase in the estimate of the receipts
from the sale of lauds by auction, I think
the Treasurer should have given some
reason for it, especially when it is borne in
mind tllat the Chief Secretary was particularly severe on the late Government for
their policy in that respect. The estimate
of the late Government was £300,000;
that of the present Government was
£220,000, but now it is increased to
£244,000. Honorable members may perhaps recollect the virtuous indignation
expressed by the Chief Secretary and the
Treasurer, when criticising the Estimates
of their predecessors. The Chief Secretary maintained that during a time of
commercial depression it was bad policy,
it was absolutely unwise, to sell a large
quantity of land by auction. Yet the
honorable gentleman has exceeded his own
estimate. When his own Treasurer submitted the estimate of £220,000 the Chief
Secretary said, over and over again, that
the limit should be £200,000, and yet the
estimate now reaches £244,000, and perhaps the amount will be increased to
£260,000 before the year closes, and this
in the face of continued and increasing
commercial depression. What becomes of
the Chief Secretary's consistency? If the
policy of the late Government had been
carried out with reference to the upset
price of land, without selling one more
acre than has already been sold by the
Minister of Lands, £300,000 from this
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source would have been received into the
Treasury. The Minister of Lands sacrifices the public estate for the benefit of
the squatters.
That is well known
throughout the length and breadth of the
colony. It is chiefly done in those districts in which he and his friends are
interest.ed. Inquiry will prove-and the
country knows-that a systematic reduction of the upset price of land sold by
auction took place when the Minister of
Lands took office.
Mr. MACPHERSON.--I say that is
not true.
Mr. BERRY.-Not only has the Treasurer exceeded his estimate of receipts from
the sale of land by auction-not only have
he and the Chief ~ecretary acted inconsistently with their professions in May lastbut the present Governmeut have positively
sold as much land to get the smaller amount
as we should have sold to realize our estimate. The Treasurer passed over very
lightly-and I am not surprised he should
have done so-the unmistakable errors
which he made in all his calculations with
respect to revenue in Mny last. Not only
had he all the ad vantage of the three
months which had intervened between the
time I had the honour of submitting my
Estimates, not only had he three months'
experience of what the revenue of the
year was likely to Le, but he had the
advantage of making his financial statement
when we had advanced well into the middle of the year. And yet he made the
extraordinary miscalculations disclosed by
the quarterly returns in the Gove1'nment
Gazette. The apparent object of the
Treasurer, last eveniug, was not to make
an explanation, not to lay a clear: statement
of the finances before the country, but, by
a multiplicity or details, and by omitting
to refer to the more important matters, to
give a confused and incorrect idea of the
real condition of the country. The Treasurer, when he took office, fonnd that the
revenue for the first three months of this
year showed an increase over the corresponding period of last year of upwards of
£33,000. The first quarter that the honorable gentleman was in office he had a
decrease of £41,254; and on the next
quarter (that ending September 30) he
had a decrease of £86,508; showing a
total decrease for the six months, on his
own estimate, of £127,000, or at the rate
of a quarter of a million a year. And this
is the Treasurer, who, when in opposition,
severely critic~sed the Estimates of hi~
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predecessor, and assumed to himself and
his colleague, the Chief Secretary, a sort
of infallibility in preparing estimates of
revenue. Now I submit, as I have pointed
out on previous occasions, that there is no
infallibility in the matter. Why our most
acute and experienced financier-I presume I may thus refer to the Chief Secretary-has failed seriously on every occasion on which he has given an estimate of
prospective revenue; and now we have a
Treasurer whose revenue, in six months,
differs from the estimate by about £127,000.
Yet when he, having declared that the
estimates of his predecessor were unreliable,
had the opportunity of putting those estimates right according to his own judgment,
he only altered them for the whole year to
the extent of about £50,000.
Mr. FRANCIS.-Oh !
Mr. BERRY.-Say £60,000 for the
whole.
Mr. FRANCIS.-£58,000 on Customs
alone.
Mr. BERRY.-Say that he altered them
£60,000 for the whole.. The striking off
£100,000 from the sale of land was a
matter of policy. It was just as easy to
obtain £300,000 from the sale of land as
£200,000. The striking out of £50,000
for fines was also a matter of policy-not
a matter of estimate. The Minister of
Lands altered the policy as soon as the
new Government took office.
Mr. MACPHERSON. - I beg your
pardon.
Mr. BERRY.-Well the item for fines
was struck off the Estimates.
Mr. MACPHERSON. - But not a
single Crown grant was issued.
Mr. BERRY.-At all events in dealing
with this question as a question of judgment, as to what revenue we were likely
to obtain, the alteration made by the
Treasurer in my estimate of the revenue
did not exceed £60,000; and yet that
error of judgment was thought to be sufficient warrant for turning out the la.te
Government. What does the Treasurer
think of his own error of judgment, which
amounts to four times as much -to about
a quarter of a million for the year? This
large deficiency which took place during
the first six months of the present Treasurer's term of office, was not because
his colleague, the Minister of Lands, was
lax in his department, for I :find that
during those six months £152,697 was
realized from the sale of land by auction,
or at the rate of £300,000 per year. I
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gather, from the Gazette, that the receipts
from the sale of land by auction amounted,
in the quarter ending June 30, to £70,878;
and in the quarter ending September 30,
to £81,819. N ow it should be borne in
mind that these six months were a period of
commercial depression-the period during
which, according to the Chief Secretary, it
was unwise to sell land by uuction. The
chief point against the late Government
was that they proposed to sell, during a
period of commercial depression, more than
an average quantity of land by auction.
Curiously enough, though we estimated to
sell at the rate of £300,000 per year, we
did not sell at a greater rate than £200,000
per year during the three months that I
was in office. But no sooner did the present Chief Secretary return to power, and
the honorable member for Dundas become
Minister of Lands, than the opportunity
was given to the squatters in the Western
district to buy at auction land which, at a
reduced upset price, realized £150,000 in
six months. There has not been a more
shameful alteration of the avowed purpose
and policy of the Government than
these figures disclose, and the country will
understand e\'en now, in times when
political matters are quiet, and appreciate
too, the course of cond.uct that has been
pursued.
Mr. MACPHERSON.-Yes, and the
value to be attached to the honorable
member's statements.
Mr. BERRY.-I can understand that
the Minister of Lands does not like this
I exposure; but can he challenge my statements?
Mr. MACPHERSON.-Every one of
them.
The CHAIRMAN.-I do hope that
honorable members will discontinue these
interruptions.
Mr. BERRY.-I listened for three
hours to the Treasurer last night endeavouring to understand his statements.
Mr. MACPHERSON.-But not misstatements.
.Mr. BERRY.-I did not call them
misstatements whatever I may think of
them. At all events, I am disproving
them now. Will tho Minister of Lands
say which is a misstatement?
Is the
amount of land that I have mentioned a
misstatement? The Government Gazette
does not give the average, and I say that
d.uring the first six months of the present
Government being in office-the only six
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months for which we have a return-land
was sold to the amount of £1.1)2,000.
Mr. MACPHERSON.-That shows
that I got a revenue which my predecessor
did not get.
Mr. BERRY.-I am comparing what
the present Government have done, with
the statement of the Chief Secretary
when in opposition; namely, that my
estimate of the revenue to he derived
from the sale of Crown lands was excessive, and also that it was not good policy
to sell public land. by auction during a
time of commercial depression. And yet
the Chief Secretary, notwithstanding that
statement, has, during the commercial
depression that we are now passing
through, known of and authorized the
sale by the Minister of Lands during the
last six months, of this £150,000 worth
of land. But that is not the point I am
dealing with now.
Mr. MACPHERSON.-What I toqk
exception to was the statement of the
honorable member for Geelong 'Vest, that
the country would understand how out~
rageously I had deviated from the policy
laid down and pursued by my predecessor
in offiee. The honora:t>le member has not
adduced a single proof in support of that
statement.
Mr. BERRY.-It will not be disputed
that the upset price of country lands has
been very considerably reduced from what
it was before, and I consider that the
Treasurer's estimate of revenue to be
received for the two month's balance of
the year is certainly beyond the average.
The Treasurer has in no way shown on
what calculation he is justified in expecting to receive revenue for the last two
months of the year at the rate of a million
of money per annum beyond the real
estimate. The Treasurer not only said,
when he was critici:dng the statement of
the late Government, that the estimates
of revenue were excessive, but he said
that the estimates of expenditure were
also excessive. N ow I find that the
Treasurer has brought his own estimate
of expenditure to within £94,000 of the
estimate that I submitted. He has done
this by his supplementary estimates; but
he has gone beyond that.
Mr. FRANCIS.-I told the honorable
member that he would have to make
similar provision.
Mr. BERRY.-The Treasurer, in cutting down his estimates, had to cut off
nearly £200,000 from the public works.
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Mr. FRANCIS. - £20,000 is the
amount that I have cut off from public
works.
1\11'. BERRY.-I am comparing the
estimates submitted in February with
those submitted in ~lay. The Treasurer
said that the estimates I submitted were
excessive, and in order to bring them
down he cut off £200,000 from public
works, which reduced them to within
£94,000 of my estimates; Now this is
what has been gained by the change of
Government.
Sir, my chief object in
rising was to point out the difficulty of
dealing with the main features of the
financial statement under these circumstances. Here is an est.imate brought
down for six month's expenditure, and
the Treasurer has not yet received the
assent of the House to alter the dates of
the financial year. He has not shown how
by any custom or usage another appropriation can be sanctioned. The whole
affa.ir is irregular, and I believo that it is
unconst.itutional. A private member is
certainly at a disadvantage, if it is not
altogether impossible for him to criticize
the thing, because he has not access to all
the figures. The only matter we have
really to consider as to the financial
statement is the estimate of what the
Treasurer anticipates he will receive
during the last two months of the financial
year. The honorable gentleman has reduced the estimates of the department
with a view of avoiding a deficiency,
but he is wrong in both directions, for
the one thing will neutralize the other.
The fact is, he is looking forward
for something turning up towards the
end of the year. But the Treasurer
should have stated to the House how it
was that after a certain expenditure has
been authorized, he now only proposes to
carry out a portion of it. He ought certainly to have told us what the £114,000,
which he does not now propose to expend,
was made of; because the House will see
that if there are continually savings coming
in from past years, and if the Treasurer
expends just as much or as lit.tle as he
likes, the probability is that there never
will be a deficiency; but, on the contrary,
it is almost futile to discuss any statement
the Treasurer may make to the House,
and he may just as well not lay any estimates on the table at all. I do not wish
to continue this discussion at any unnecessary length, but I desire to point out
briefly what I believe to be an error of
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judgment on the part of. the Treasurer,
and which was not satisfactorily explained
last evening, about the large amount that
is expected to be derived as revenue for
the last two months of the year .. If the
Treasurer will explain why he makes this
large estimate I will cheerfully listen to
him, and if his explanation is satisfactory,
I will admit it; but I think the probability
is that the average departmental estimates
will be nearer the mark than his own, and
I should be very much indisposed to
increase it beyond that limit. Now I
repeat, that .the Treasurer should have
pointed out how it is that the Government
proposes to expend £ 114,000 less than the
House has authorized-he should have
pointed out what items that large sum of
money consists of, and why it is not
intended to expend the votes; because if
we are to have continually a revenue from
the sale of Crown land, and sums brought
forward from the savings of other years,
as well as savings in the shape of abstaining from expenditure authorized by Parliament, it is only a mere farce to have any
Estimates at all brought down. It would
be better at once to let the Treasurer do
just what he likes, without any control
whatever. With respect to the estimates
of revenue which the Treasurer submitted
in May last, the honorable gentleman
admitted last evening that he had been
mistaken as to the revenue receivetl from
spirits. I believe the amount already
received is in excess of his estimate, and
to the full extent of what I myself anticipated.
Mr. FRANCIS.-The receipts from
that source last month were £32,700.
Mr. BERRY.-I am not in possession
of the returns for the month of October,
and I am therefore unable to deal with
anything beyond the figures in the
quarterly statements published in the
Government Gazette. From those returns, however, I find that for the first
nine months of the year the increase in
the revenue derived from spirits is quite
equivalent to all that I submitted. Now,
it was upon the item of spirits that the
Chief Secretary was particularly strong,
for he said, that of all the items that I
had overestimated spirits was, undoubtedly,
one of the most conspicuous, and the
Minister of Customs admitted that it was
so and backed his colleague up in his
statement. The Chief Secretary went so
far a! to stake his reputation as a financier
that I was wrong in my estimate about
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spirits-he was as positive as he could
pOi5sibly be. When the Treasurer came
into office, he reduced the amount, and
now that item of spirits is the principal item
upon which he has received an increase.
I point this out so that honorable members
enjoying a little commercial experience
may for the future be more moderate
in the strength of their assertions; because, as a remarkable matter of fact, I
have noticed that it happens that whenever these two honorable gentlemen have
attempted to show their familiar acquaintance with and judgment of commercial
affairs in connexion with the question of
anticipated customs revenue, they have
turned .out to be wrong. On the item of
spirits the Treasurer reduced the estimn.te
by £ 15,000; but the original estimate was
right, for there will be as much received
as I anticipated. In the item of beer and
cidal', again the Treasurer displayed his
own special judgement by increasing my
estimate by £2,000.
Sir J. McCULLOCH.-Take all the
items.
Mr. BERRY.-No, sir; I will take
those that I object to. I have shown
that the Treasurer was wrong in spirit.s,
and in beer and in cider; when he took an
idea into his head that I had not estimated
the revenue high enough, he made this
addition. But what is the fact? There
is a deficiency on that item. He also in~
creased the item sugar and molasses, and
there has been a decrease again. It is
curious enough that he challenged my estimate for the Yan Yean water supply,
and he reduced it; but on that there has
been an increase, showing that his judgment was wrong again.
Mr. FRANCIS.-My original estimate
of revenue from water supply was
£68,000, and the estimate in the return
received last evening is £68,000.
Mr. BERRY.-Again the Treasurer
increased the amount from tonnage dues.
It will be remembered that at the time I
pointed out that it was a curious thing to
do to expect an increase from that source,
for it was a time when he would be quite
justified in expecting that it would be
less. The result has proved that he was
wrong, for there has been no increase
from tonnage dues, The others are small
matters, and I have only the returns up
to a certain time.
Mr. FRANCIS.-Except the item
"all other receipts," which is rather a .
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large one, and that shows a defieiency of
considerably over £44,000.
Mr. BERRY.-The Treasurer will not
make much capital out of that, because
he only altered my estimate by about a
third of what the real alteration amounted
to. The deficiency on all other duties is
considerably larger than the Treasurer
estimated, and to a very much Im'ger
extent than the difference between my
estimate and his own. I do not know that
I have any further remarks to offer. I
wished merely topoint out the real position
of things, and honorable members will
observe that I have laboured under some
difficulty in doing so, from the circumstance that what I consider the main
features of the financial statement
were not put forward in that full
and comprehensive way they are usually
dealt with in, and also from the impossibility of dealing properly with the Estimates
for six months. One lesson may be
gathered from the revenue returns of this
year, and that is that very little reliance
should be placed upon any estimates-in
bad seasons there will be a falling off, just
as in good seasons the revenue will unexpectedly increase. I say that the excessive
sale of land by auction, considering the
policy enunciated by the Government, is
to be condemned. I shall not now deal
with one or two other questions that I
originally intended to touch upon, nor
shall I do more than just briefly refer to
the point whether the expenditure and the
steps taken with respect to military affairs
has been constitutional or wise during the
time the House has been in sessioD. If
the Treasurer had submitted a comprehensive scheme of defence which the
House could endorse, and which would
give a feeling of security as to the safety
of the colony, it would have been far more
satisfactory than the piecemeal work that
we have seen going on for some years
past. At one time the ammunition and
materials of war were knocking about, not
even stored, and at another there is a very
large expenditure incurred for purposes of
defence, without any knowledge on the
part of this House as to what has been
going on. For my own part, I think the
whole arrangements for the defences of
Victoria are in a very unsatisfactory condition, and some well-considered scheme
should at once be submitted, so that our
defences may speedily be made as perfect
as possible. I think it of very little use
having 90 men in barracks at 2s. a day,
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and 60 men to drill them at 7s. a day. It
appears to me a very unwise and ineffective
proceeding; but as probably the whole
question of our defences will come up in
another form, we can discuss it better then
than incidentally whilst addressing ourselves to a financial statement. I contend
that something more is required from the
Government than what we have yet had.
If it is propo~ed to alter the financial
year, and the consent of the House is
obtained to the change, it will have to be
carried out in some way, even although it
does not accord with the usages of Parliament. But should the alteration be made,
I still think that it would be unwise to
go through the detailed Estimates this
sessioll. I think the House might fairly
now say that it is impossible to go through
the whole of them, But that a vote might
be asked for and sanctioned which would
be sufficient to keep the Government of the
country going, until Parliament is again
called together. If honorable members
will look through the Constitution Act
and May, they will find that the Appropria~ion Bill is always spoken of as the
anllual Appropriation Bill, and is surro,.mded by a good many formalities. In
the present instance I say that all these
formalities are broken through.
Sir J. McCULLOCH.-No.
Mr. BERRY.-Well, sir, the honorable
gentleman may have his reason for saying
what he does, but I do not agree with
him. Although I am aware that Parliament has the power of doing all sorts of
things in very extreme cases, it cannot
but be unwise to do them unless very good
and sufficient reason exists for it. I am
certain that a good deal of inconvenience
will arise, if the course proposed is pursued, and that that inconvenience will
develop itself as we go on. Every day
more and more the organs of public
opinion, as well as public men, are coming
to the conclusion that this is altogether a
wrong course; that to deal with the public
finances beyond the time that the House
is in existence, is unconstitutional. I
should like to see the Estimates withdrawn, a vote asked for and sanctioned,
and the session closed as quickly as possible. Then a new Parliament would be
placed in a position to be able to deal with
the finances of 1871 in a legal and constitutional manner. I shall refnse now and
hereafter to take any part whatever in
dealing with these Estimates for the first
half of the year 1871, because I believe
'\...,...
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the course to be unusual, unconstitutional,
and inconvenient. It is essentially bad in
principle, and there is no necessity for it;
and the sooner the House is now closed
the nearer we shall be to taking a constitutional view of what is best for the
country.
Mr. LANGTON.-Judging from the
appearance of the House, it seems very
clear that honorable members agree with
what has been said by the honorable
member for Geelong West in one respect
at all events, and that is, that these finance
accounts are so hopelessly entangled that
it is quite impossible for any ordinary man
to make them out. Take, for instance, the
finance account submitted in November
of this year, and compare it with the one
submitted six months ago, in May, by the
same Treasurer, and we find the Treasurer
tells us that the revenue expected to be
received is £70,000 less than that he
expected to receive in May, whilst on the
other hand there is an increased expellditure of £92,000. These two amounts
together create a deficiency of about
£100,000, which, after swallowing up the
surplus of £92,000, which was then expected, still leaves £70,000. Although tlJ.e
loss 011 the one side is admitted, and the
increase in expenditure is not denied, the
£92,000 has not disappeared-a balance
of £43,000 is to be carried forward. Is
not that sufficient to create in the mind of
any person of ordinarily methodical business habits, and capable of balancing his
own cash book, the idea that if he were to
attempt to look into these finance accounts
he would find himself in the position of
the northern farmer, who, when looking
forward as to who was to inherit his farm,
exclaimed in despair-"It muddles ma
quoit"? That, I imagine} would be the
feeling with which any person rising from
the perusal of these documents would be
oppressed. Here we have the old thing
again. The expenditure for 1869 is still
a matter of estimate ; but some time after
the assembling of the new Parliamentsay about August next year-the House
may know what the revenue and expenditure of 1869 actually was. That alone is,
I think, quite enough to account for this
confusion; and until the House steps in
and says~ as a commercial firm or a public
company would do-" We will balance
our accounts every month," there is
very little chance of a better state
of things existing. Until revenue that
is received within the year shall be the
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revenue of the year, and the expenditure made within the year the expenditure
of the year, the accounts of the country
cannot be submitted in a simple and intelligible form either to the House or to the
country. That is a moral I have drawn
before under similar circumstances, and I
now draw it from these accounts. I have
just one or two remarks to make on some
of the points connected with the financial
statement. The Treasurer expects to
receive, in addition to what he has already
recei ved, some more revenue on account of
this year. He expects to receive £718,077
more; but then he also expects to have a
deficiency on the estimate for customs of
£70,000, and a deficiency of £47,450 on
the railways estimate. N ow I cannot
understand how the Treasurer arrives at
these figures. The revenue from customs,
which the honorable member for Geelong
West estimated at the commencement of
the year was £ I ,491 ,000, whilst that of
the present Treasurer was only £1,432,500,
or a reduction of £.'58,000 on that one
item. But now the Treasurer is in excess.
He comes down to the House and admits
that his own estimate of the customs
revenue is £70,000 in excess of the real
amount now expected. I always believed
that it was, and I said so; and I further
believe that that £70,000 is likely to be
very largely increased. I find from a
careful observation of the quarterly returns
published in the Government Gazette that
if you take the revenue of anyone fixed
period, say the nine months of the present
year, the returns for which are already
published, and compare it with the revenue for the corresponding period of last
year, and then ascertain the total revenue
of the first year-in this case 1869-you
can, by working a simple rule-of-three
sum, ascertain within a trifle what the
total revenue of the second of the two compared years will be. You have merely to
observe that so much was received for the
first nine months of the first year and !:IO
much for the whole year; so much
for the first nine _months of the second
year, and how much will there be for
the whole year? If you observe for
a number of years, and take the process
that I have indicated, you will generally
find that you are pretty nearly right in
your result. Now, sir, pursuing t.hrLt
principle, I find that the revenue for the
whole year from Customs ought to be
£1,331,000, or £101,000 below the estimate submitted by the Treasurer last
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May, and £30,000 below the revenue that
he now estimates he will receive. I
believe the estimate of his predecessor
was some £150,000 in excess. But
although it would take a long time to
ascertain these things with perfect accuracy, they will soon all be forgotten.
In a few months time the personnel of
the House will be entirely changed, a
fresh set of members will have to consider the subject, and the Estimates, I
have no doubt, will be as unreliable in
the future as they have been in the past;
for I question whether any Estimates can
be more incorrect than they have been
this year. Happily for this country, a
deficiency of £lOO,OOO in the Customs
revenue is not a thing that very often
happens. Then, as to Railways. I asked
the Treasurer what was the deficiency he
anticipated on that item, and he said
£47,450. Now I apply to Railways the
same test that I have already applied to
Customs, and. I find that the published
returns which appear in the newspaperand I suppose they are officially furnished
and correct-instead of showing a deficiency of something under £47,000,
show that there is at the present time
a. deficiency, as against last year, of
£54,000; and that there is, between the
actual amount of revenue received last
year and the estimated revenue of this
year, only a difference of £2,000. This
appears in the Argus, and I believe is
supplied by the department.
Mr. WILSON.-The actual deficiency
up to this date was estimated at £49,000,
.and not at £54,000. The Government
expect, however, that the revenue to the
end of the year will show a large increase.
The way in which the difference is shown
as £2,000 is this, that whilst the honorable
member for West Melbourne estimated the
Railway revenue up to the 10th of this
month, the estimate of 1869 was made to
November 11 of that year.
Mr. LANGTON.-Well, at all events,
I don't think there is very much prospect
of the anticipations indulged in by the
Minister of Railways, as to the increase in
the revenue of his department, being
realized. However, I will proceed in
applying to the Railway returns the same
process that I applied to those of the
Customs, and I find that the revenue at the
end of this year will be £552,000, or a
deficiency of £73,000. The amount of
revenue returned from this source up to
the 10th of the present month is £467,194,
YOLo XI.-P
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against £522,000 received durillg the
corresponding period of 1869. I therefore
look for a deficiency of £63,000 instead of
£47,000; and if this apprehension be
realized it will bring the total deficiency
of the two departments of Customs and
Railways up to £163,000. I do not think
there is the slightest probability of an
additional revenue being received of
£718,000; I do not even think that it
will be reached by £100,000. I did not
hear the Treasurer say it, but I observed,
by the daily journals, that he said something about a Bill for imposing duties on
probates and successions, but I wish to
express the hope that the passage of such
a measure will not be delayed very long.
The longer it is delayed the less probability there will be of its proving so
prolific a source of revenue as it otherwise
would. It is nothing new for me to insist
upon a principle which shall compel those
who enjoy ample rights in this country to
discharge more of its duties, and especially
the duty of contributing to the ~tate coffers.
Our system of taxation-a system which
taxes all alike, rich and poor-is one
that I have always denounced as being
grossly unfair to the poorer sections of
the community. Although I look upon
the promised introuuction of this me~sure
as a step - and a very small step
-in the right direction, I hail the
annonncement as an omen of a more
complete legislative recognition of the
principle for which I contend. I was
exceedingly anxious that such a Bill
should have passed into law last session,
and I must express my disappointment
that there is no distinct item in the Estimates now brought down to inuicate the
extent of revenue which the Treasurer
anticipated receiving from that source.
I certainly expected to find it, and, as I
looked through the items, was surprised
that it was not under the head of" Inland
Revenue and Excise." Had I found it
there, I should have accepted it as an intimation that it was intended to do as the
English Government had always donemake property contribute something to
the ~tate as well as mere articles of consl.lJllption. There is one other part of the
Treasurer's speech that I desire to refer
to, and had he been a Scotchman I would
not have interjected that "Hear, hear I"
last night. He read ft·om a newspapet·
an extract giving some arguments which
had been nsed by Mr. Mort in Sydney, in
favour of the imposition of proteotive
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taxes. Now it is perfectly well known
to anyone familial' with the anti-corn
law controversy ill England, that such
arguments have disappeared since the
days of Colonel Sibthorpe and those who
lleld h is views. They were repeated by
the party to which those gentlemen
belonged usque ad nauseam, until at
length the smallest reference to them provoked roars of laughter. A few pithy
sentences from Bright or Cobden knocked
them on the head, and for the last thirty
years they have not been revived even in
the House of Commons. Why the old
Tory peers, who still felt some prejudices
in favour of protection-principally because
it kept the agricultural labourers in their
proper subordinate relations to themselves,
laughed at it, and abandoned the theory as
being utterly and ridiculously inconsistent
with the advancement of civilization and
the educational progress of the times. The
arguments used by Mr. Mort in Sydney,
and which the Treasurer so earnestly and
with so much gJ'avity adopted last evening,
would justify to his mind any expenditure
so long as it was upon the people who
would again spend the money in the
country. If the Treasurer, instead of
asking us to vote the salaries and the cost
of maintenance of our standing army of
90 men, had asked us to vote provision for
9,000 men, he could have justified it by
the very words that Mr~ Mort used. I will
rcad the extract, and the committee will
see how admirably it applies:"If you could count the shillings you issued
from the Treasury"That, coming from the Treasurer, would
mcan to pay the salaries and cost of maintenance of these 9,000 soldiers"You would find that they all found their way
back again. The Government paid their men;
the men distributed the money amongst the
butchers, bakers, grocers, &c.; and so all through
the ramifications of society it flowed until it
found its way back again, by a sort of attractive
influence, to the coffers of the Treasury from
which it started. This was a point that we
ought not to lose sight of."
Surely arguments such as these would
justify any absurd system of taxation and
expenditure; but any man of common
sense-any bricklayer'S laborer who is
taxed for the purpose of enabling his
brother, the bootmaker, to get a larger
price for the commodity he deals in than
he would get for it under a system of free
tl'aue-will see at once that, if he pays
k-t1f:·a-crown more for a pair of boots, even
alLhough the money passes through several
Mr, Langton.
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bands and possibly comes back to his own,
he has to pay the half-crown's worth of
labour. And yet the Treasurer, who forgets nothing and learns nothing-who is
still as genuine an old tory as ever held
au argument-assures UB with respect
to the question of free trade, and
allowing industry to find its own COUl'se,
capital to find its own investment, and
labour to do the best it can for itself-be
assures us at this latter part of the nineteenth century, that he accepts these longexploded doctrines, and reads to the House
a statement that I do not hesitate to say
would be laughed at, if it were used for
supporting an argument, in any debating
society in England. The Treasurer told
us too, that Mr. Mort was interested in a
manufacturing bUbiness, as if that was not
an indication of the reason why he should
advocate protective duties to the advantage
of that manufacturing business. Does not
he know that at this moment there is in
the United States a party more powerful
than any that perhaps has ever been formed
there, aud in the ranks of which are found
alike republicans and democrats-a party
wbose influence is found in the fact that
as America is gradually spreading out
westward, and as population and farming
industries extend themselves in that direction, just in proportiun as that spread of
the population is going on, has the conviction grown that the enormous duties levied
upon all manufactured and imported goods
are levied only for the sake of keeping up
protective duties and principles in Pensylvania and New England, which, without
the aid of the States could not stan.d.
That of course shows the' interest which
men like Mr. Mort, engaged in manufacturing business, have in protective duties,
but who bears the burthen? The State
can take from one set of labourers some of
their earnings, and in doing so enrich
another set of labourers, but as to its increasing the prosperity or productiveness
of a country it might as well be argued
that it affected the rising and the setting
of the sun.
Sir J. McCULLOCH.-I do not know
whether this debate possesses much interest for honorable members; apparently it
does not, for there is really nothing for
the Government to reply to after the exhaustive speech which my honorable colleague the Treasurer made last night when
introducing the budget, There are, however, one or two points to which I desire
to be allowed to address myself as briefly
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as possible, for I have no wish to occupy
the time of honorable members at any
length. The honorable member for West
Melhourne stated, in the course of the remarks which he has just concluded, that
the finance accounts had completely puzzled
him. I am really sorry that the honorable
member should make such an admission,
because the figures have been placed as
clearly as any person could have them
placed before him. The estimates of revenue and expenditure during the past
three years have been given in a way that
appears to me to be most easily understood.
I am quite aware that the honorable
member for West Melbourne has alWays
objected to the management of the finances
in the way in which they have been managed here for many years past, and that
he desires that at twelve o'clock on the
31st of December all sums of money should
lapse into the Treasury, and that the expenditure should absolutely cease at that
point of time, even though there be liabilities contracted by the Government in order
to carry out certain public works which it
would be impossible to carry out in that
particular year, so that the liabilities in
respect of them must be incurred. What
the honorable member desires is, that the
money should lapse into the Treasury, and
not 'be available for meeting those liabilities
until it had been revoted by the House. I
am quite sure that such a course as that
would only make" confusion worse confounded" whenever it was attempted to
pursue it. I am aware that the question is now under consideration by a
. committee of this House, but I hope the
House will not agree to any such proposition; because nothing I think is more
clear than the proposition that w~ should
vote certain sums of money, as is now
done, for public works, and that the
money so voted should be held saet'ed for
that purpose, and under no circumstances
to be diverted from it. But the honorable member for VVest Melbourne has
not properly handled the statement which
was made last night by my honorable
colleague-he has not in fact touched it
beyond saying that the Estimates are incorrect, and that it is impossible to arrive
at the exact amount to be received in the
course of' the year.
Well, everybody
admits that it is not possible; the calculations can only amount to an estimate
more or less approximate, and the honorable member knows very wE?ll when he
held the office of treasurer, the difficulty
p2
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he had in arriving at what was likely to be
a balance-he knows that he was very
much out in his estimates. So it is with
all Treasurers, they must be out in their
calculations; but the object is to arrive as
nearly as possiLle at what the state of
account will be at the end of the year, and
the Treasurer is expected, when he meets
the House to give his reasons for relying
on the calculations he has made; because
the House must, to some extent at all
events, depend upon the Treasurer for the
correctness of the Estimates he lays before
them. The House, however, is quite right
to look closely into them, and that is why
I took the liberty of looking into the Estimates submitted by the honorable member
for Geelong West when he was the
Treasu~er of this colony.
I think tho
result justified the course of action that I
took, for I have been enabled by it to show
the honorable member and the House that
if we had followed the leading he set us
with regard to the finance of the colony,
we should have been in a pretty plight to
day; instead of a nominal deficiency of
£70,000, we should have had a deficiency
on December 31, of this year, of between
£200,000 and £300,000.
Mr. BERRY.-No.
Sir J. McCULLOCH.-I will show the
honorable member, from his own figures,
that we should have been about that
amount short. Now I admit at once that
the honorable member stated the difficulty
of dealing with the finances of one half
year and comparing it with the COrl'esponding half of the previous year; but,
sir, I do not think the difficulty is one
which cannot be overcome. I think it is
quite possible to very closely scrutinize
and compare the estimates of one year
with those of another, or the estimates of'
one half of a year with those of the corresponding half of the previous year,
although there is, no doubt, some difficult,y
to be encountered in arriving at what is ft
fair amount to be expected in the earlier
half of the year as compared with what
may be expected to be received in the
latter half. I take this opportunity of
saying that the House and the public
ought, under the ciroumstances of this
balance-sheet, to feel that the country ig
in a highly satisfactory state. As I pointed
out when we were considering the estimates of last year, this country has been
suffering for a very considerable time, not
only from a long continued drought, but
from overtrading, and from a large falling
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off in the yield of gold; and it was looking
at all those combined circumstances that
induced me to caution the honorable member for Geelong West (Mr. Berry) when
he estimated receiving a larger amount of
revenue than there was the slightest chance
of being realized. He estimated it at
something like £250,000 beyond what the
estimates we have submitted justifies the
expectation of.
Mr. BERRY.-Does the Chief Secretary really mean to say that is a fact?
Sir J. McCULLOCH.-I do. I will
give the honorable member his own figures.
Well, sir, notwithstanding that we were
passing through this financial crisis, that
every department of trade and every
interest was suffering; notwithstanding
that we have been expending this large
amount of money, and that we present at
the end of this year a merely nominal
deficiency, I say that rather than we
should submit even that deficiency, it
behoves us to restrain our expenditure so
as to make it come within the limit of our
revenue whatever that may be. We are
not, I say, justified in running into debt in
carrying out the ordinary works and the
ordinary expenditure of the year, and if we
have not sufficient revenue, we ought to
curtail our expenditure to the extent necessary to meet such a position. Now the estimates of revenue for 1870, made by the
honot'able member for Geelong Westascompared with the actual receipts, show a deficiencyof£196,000. There was a deficiency
on the Customs of £58',700, on excise of
£3,500, on territorial of £99,700, on public works of £2,300; and on fees of £4,500,
making a total of £J 68,700, the amount at
which the honorable member for Geelong
West estimated the income beyond that
estimated by my honorable friend the presen t Treasurer. There were, however, one
or two items which the honorable member
estimated below the amount at which the
present Treasurer estimated them; and
they amounted to £21,800, which taken off
the £168,700 leaves an over estimate of
£ 146,900. That does not include the estimate of about £50,000, which the honorable
member said he proposed to receive during
the present year from land fines and penalties,
so that when that is added, it makes a total
of over £196,000, £196,900 are the more
exact figures, or an over estimate to that
extent beyond the amount estimated by
the present Treasurer. Then there is the
£70,000 that the revenue is deficient
below the estimate of my honorable friend

Tite Budget.

the Treasurer, and that amount added to
the £196,900 already accounted for, brings
up the over-estimate of the honorable
member for Geelong West to a total of
£266,900. Now, sir, that is the position
in which the Government, and the country,
would. have been placed if the suggestion
of the honorable memLer for Geelong West
had been adopted; because he estimated
that he would receive £266,900 above the
amount that actually was received, and if
the House had voted an expenditure corresponding to the hOllororale members
estimate of revenue; we should have been
deficient to that extent. I now desire
to refer for a moment or two to the
Customs revenue for the last two
months of the present year, November
and December. Of course it is all important that the Estimates for those two
months should be as nearly as possible
correct.. The honorable member for Geelong West (Mr. Berry) objected to the
estimate for the two months, but he gave
no reason for the objection beyond saying
that it did not correspond with the
receipts for the previous ten months of the
year. Does the honorable member mean
to say that the Customs receipts in November and December are not greater
than during the winter months of the
year? It is in this respect that I find the
honorable member fails so thoroughly in
estimating the revenue of the country. I
want to point out to the honorable member that he suggests that we should estimate the revenue for these two months of
the year in the saine proportion as we
would for the other months of the year.
Mr. BERRY.-The Customs department does the same.
Sir J. McCULLOCH.-I think I am
quite as good a judge as the department,
but I frankly admit that I do not think
the honorable member is. The honorable
mem bel' gave no reason for the faith that
was in him about his own Estimates. He
only said-" I increased the amount estimated by the Customs department," but
his honorable friend, the then Minister of
Customs (Mr. Cohen), objected to the increase. If the honorable member had
come to the House and said that, for certain reasons, he was justified in increasing
the estimated revenue of the Customs
department beyond the amount submitted
to him by the Minister of Customs-Mr. BERRY.-I did.
Sir J. McCULLOCH.~I do not remember the honorable member saying so.
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The result, at all events, has been that the
honorable member was altogether wrong
in his calculation as to the probable
amount of revenue which would be received. I shall now come to the reasons
which have induced the Treasurer to estimate that the revenue to be received
during the two months of November and
December will amount to the sum he
named. We have received the revenue up
to the end of October, and have now only
to deal with the remaining two months to
arrive at the amount which may be fairly
calculated as the revenue for 1870. The
total amount of revenue received from
Customs up to the 31 st of October was
£ 1, 115,377, and the amount estimated
to be received during the months of November and December is £247,123. We
arrive at the latter amount in this way.
Taking the average of the previous
ten months, the amount to be received
in November and December would be
£231,813, so that we increase the amount
to be received in those two months by
£16,000 over what was the average
for any two months during the previous
portion of the year. Honorable members
may desire to know why we estimate to
receive a larger revenue from Customs in
November and December than we obtained
in June and July, or in August and September. I think there is very good reason
for the estimate. We know that the winter months are always the dullest in the
year, and that the Customs revenue is
always considerably less then than in
November and December; but there are
special circumstances connected with the
present year which justify us specially in
looking for an increase in November and
December of this year. lV· e know the
state of the country in consequence of the
floods, and the impossibility of sending
goods up the country. We know that
stocks in the hands of storekeepers up
country are reduced to the smallest amount
possible, and hence if we have some reason,
as we really have, to look for fine and good
weather, we may expect an active trade
during the remainder of this month, and
especially during the month of December.
We have also reason to expect a very considerable increase in the railway traffic in
November and December. It was pointed
out last night that a very small quantity of
wool has been received tbis season up to the
present time, as compared with the quantity
brought down during the corresponding
period last season. N ow this wool must
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come to hand. We know that it is coming
to hand rapidly at Echuca, and every week
it will tend very materially to increase the
traffic on the railways. I shall just refer
in detail to some of the estimates of reve·
nue for the two months, and I don't think
that the honorable member (Mr. Berry)
himself will think that we are too extravagant or too sanguine in expecting the revenue which we calculate upon obtaining.
First, with regard to the duty from spirits,
about which the honorable member said so
much as to the Government being out in
their calculation. It must be admitted
that all who have formed calculations during the last two years as to the duty which
would be obtained from spirits have been
out of their calculation, and the honorable
member knows the reason, namely, that a
large quantity of spirits taken out of bond
in 1867 was held o,,"er until the end of
last year. That has now been removed
and disposed of, and therefore we may expect the duty on spirits to increase in the
course of the ensuing year. The amount
to be received from spirits during November and December of the present year, if we
base our calculation upon the average of the
previous months of the year, is £77,262, but
we only expect to obtain £73,387. 'Ve
knock off £4,000 in two mouths. Surely
the honorable member and the House will
admit that in that estimate we are pretty
near the mark. According to the same
calculation, we should receive from wine
£4,745, Lut we estimate to obtain £5,700.
On beer and cider the average would be
£3,922; we expect to receive £5,382.
On tobacco and snuff the average would
be £21,200; we estimate £22,995. Looking at the trade which may be expected
to be done in those articles during the next
two months, I think that an increase in the
duty of £1,000 is an under-estimate. I
feel satisfied that it will be very much
more than the Treasurer has taken credit
for. I desire to put these things fairly
before the House, because the receipts for
the next two months are the only portion
of the revenue for the year which remains
to be estimated. I think I have given
good reasons for saying that we have not
over-estimated the Customs revenue for
November and December when we put it
down at £247,000, as against £231,000,
which is the average of the rate fOt, the
previous ten months. On this basis, and
knowing the exact amount that will be
expended ou account of the present year,
or within a trifle of it-it will not be
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beyond the estimate - I think we may
rely with very great co~fidence upon commencing the year 1871 with a balance of
£43,655 to our credit. I believe that, as
in previous years, the balance will be
increased, and that the amount, instead of
being £43,000, will probably be £83,000.
I will now briefly refer to the estimates of
revenue for the first half of 1871, and the
reasons which have influenced the Government in arriving at the several amounts
namell. The Customs revenue for the first
half of the present year realized £681,250.
In making a comparison between the first
half of 1870 and the first half of 1871,
surely we may expect a very much more
active trade during the first half of 1871,
and a very much larger revenue. We
estimate that the Customs revenue will
amount to £694,500, or only £13,250 more
than half the Customs revenue for 1870.
I am sure no honorable member will say
that t.hat is a too sanguine or an extravagant estimate of what will be realized from
Customs.
Mr. BERRY.-It is equal to what was
received during the first half of IS69.
Sir J. McCULLOCH.-I think there
is good ground for supposing that the
Customs receipts in 1871 will be better
than they were in 1869, when the revenue
from spirits was comparatively nothing.
"Ve may expect to receive as much from
this source in 1871 a~ in 1870, and we are
also fairly entitled to anticipate a larger
amount of general duties during the first
half of 1871 than we obtained during the
first half of 1870, for the reason that I
have already stated, namely, because
stocks of all descriptions of goods are very
low, and there will consequently be a
much greater demand. We may reasonably expect that in 1871 there will be a
considerable rebound from that dulness of
trade which has characterized the year
1870. I think that £13,000 in the first
half or 1871 is a very moderate increase
over the average Customs revenue for six
months in 1870. Honorable members must
bear in mind that we have based this
increase not upon anyone half of 1870,
but upon the average of the whole year.
'Ve are not taking the prosperous portion
of the year, but we have halved the
amount received over the whole year.
Taking the item of Excise, the amount
received under that bead for the first half
of 1870 is £27,140. During the first
half of 1871 we only expect to receive
£2·1,500, or a reduction of £2,640-
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surely a very safe estimate. The land
revenue for six months of 1870 amounts
to £413,910; during the first half-year of
1871 we expect to receive £412,300, or a
diminution of £ I,610. The honorable member for Geelong West referred to the sales
of land by auction, and . charged the
Government with having sold much more
than we were apparently justified in doing.
In 1869, we laid upon the table of the
House an estimate of the land to be sold
in 1870, which was as follows :-1,200
acres of town lands, at £60 per acre; 5,000
acres of suburban lands, at £3 lOs. per
acre; and 143,800 acres of country lands,
at £1 5s. per acre. Now have we exceeded that quantity? The honorable
member is under the idea that we have
very materially exceeded it. The Land
Act of 1869 authorizes the Government to
sell 200,000 acres of land by auction in a
year, but we have not approached anything
like our own estimate. In place of selling
1,200 acres of town lands, we have only disposed of 1,084 acres, which have realized,
instead of £60 per acre, £62 13s. 7d. per
acre. Of suburban lands we have sold
5,280 acres, at £3 5s. 3d. per acre, as
against the estimate of £3 lOs., and we
have only sold 121,546 acres of country
lands, as against the estimate of 143,800
acres, while the average price obtained is
£1 5s. 5d. per acre, as against the estimate
of £1 5s.
Mr. BERRY.-You have not come to
the end of the year yet.
Sir J. McCULLOCH.-I am giving
the honorable gentleman what will be the
sales by auction during 1870. The total
quantity is 127,910 acres. Under section
42 of the Land Act 1865, and section 37
of the Land Act 1869, 11,000 acres have
been selected. So much for the charge of
the honorable member that we have been
throwing lands into the hands of the squatters. Our estimate was that 150,000
acres would be sold by action. If the
House thought that we were not justified
in selling 150,000 acres of land by auct.ion,
it ought to have said so when the proposal
was laid on the table. The fact is that
we have not reached our estimate within
23,000 acres.
The honorable member
thinks that we have been selling the
country lands below the price got for
them during the past year or two, but what
is the fact ?-In 1870 the average price of
country lands was £1 5s. 5c1. per acre; in
1869 it was £1 4s. 3d.; and in 18[~8
£1 3s. 7d.; so that, although the honor-
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able meinber charges us with sacrificing
the lands, we have actually received 2s.
more an acre for them than was obtained
in 1868. The honorable member complained that, when he submitted his Budget
at the beginning of the present year, I
objected to his proposal to raise £300,000
by the sale of land by auction during the
year; I said at the time that the amount
was too much, and I say so still. Our
estimate was £200,000. We have exceeded that amount by £30,000; but the
honorable member wished to raise £70,000
more than the amount we have obtained
by sales of land by auction, and yet he
complains that we should exceed our estimate. We have no desire to sacrifice
the land or to throw it away for less than
its fair value; and the honorable gentleman must give us credit for not putting
down an extravagant sum to be realized
by the sale of land by auction in naming
£200,000. It must be remembered that
we are expending this £200,000 in carrying out our railways. We are in fact
realizing land by auction sales, and putting
the amount aside, as it were, in a sinking
fund. While this is peing done, the fullest
opportunity is afforded under the Land
Act for people who desire to settle on
the land to obtain land by selection.
Now the estimated railway revenue for
six months of the present year was
£305,000, but the actual amount obtained
is £16,000 less. We estimate that the
same amount-£305,000-will be obtained
during the first six months of 1871, or
.£16,000 in excess of what the receipts for
the present year would justify us in expecting. Looking at the circumstance that
the next six weeks will add very materially to the receipts of the present year,
and that a considerable quantity of the
wool will not come down this year at all,
and that consequently the traffic on the
railways will be very much inCl'f~ased
during the first two or three months of
next year, I think that we may fairly
calculate upon the railway income which
we estimate for the first half of 1871.
From Ports and Harbours the estimate is
the same as the average for this year.
The Postal revenue for six months of this
year will amount to £64,000; during
the first half of 1871 we calcula.te that
it will realize £67,000, or an increase
of £3,000. From Fees and Fines we
anticipate about the same amount as for
six months of the current year. Miscellaneous receipts we estimate will amount
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to £56,450, as against £58,900 for half the
present year. I am sorry to occupy the
time of the House in referring to thei:3e
matters, but, if honorable members do not
care for figures, it is necessary that they
should be on record, in order that they
may have the opportunity of seeing what
the state and prospects of the country are.
I trust that the time will come when honorable members will pay more attention to
figures, which, though they may be dry,
are nevertheless all-important.
I feel
assured that the estimated revenue for the
next half-year will be fnlly realized, and
that the small deficit of £17,000 which the
Treasurer anticipates at the end of June,
1871, will be more than wiped off by the
increased prosperity of the country, and
the consequent increase of revenue upon
many items. Instead of a deficit, I believe
that there will be a credit balance at the
end of the half-year. Moreover there are
many charges falling on the revenue for
the first half of 1871 which, properly
speaking, ought to be extended over the
whole year. With respect to the present
state of the finances, I mnst congratulate
the House and the country upon the
elasticity which our revenue has shown.
Notwithstanding that all the other colonies
have larger deficits, and have been obliged
to borrow money to carryon their ordinary
expenditure, we have never yet needed to
borrow a single penny for the ordinary
expenditure of'the year. We have always
kept our expenditure within our ways and
means, and I trust that the House will never
consent to borrow money as Governments
are doing in other colonies. I believe that
the time will come when we ought to be
more careful than we have been in some
years past in giving up sources of revenue,
and making alterations of this character,
and concessions to cries raised outside,
wit.hout proper consideration.
A tax
ought not to be given up unless it is shown
clearly and distinctly that there is some
way of making good the revenue which
will be lost by its abolition. The Government caimot go on expending large sums,
as they have been doing in past years, and
at the same time giving up revenue. I
am quite satisfied of this, that honorable
members of this and previous House' have
always desired that the expenditure of one
year should be fairly and properly met by
the revenue of that year.
Mr. VALE.-I beg to ask the Treasurer how much he expects to receive from
the banks for interest on fixed deposits,
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and on the general account· during the
first half of next year?
Mr. FRANCIS.-£47,000.
Mr. VALE.-No information was given
to the committee as to the intentions of the
Government in relation to the letting of
furtber contracts for the North-Eastern
Railway. It appears to me, from the
amount of interest which the Treasurer
expects to receive, that there is very little
intention Oll the part of the Government to
complete the letting ofth,e contracts during
the first half of next year.
Mr. vrILSON.-I may explain that, in
consequence of the late extraordinary
floods, the Government have been prevented
from entering into further contracts for the
North-Eastern Railway. But for the floods,
contracts for the second 60 miles would no
doubt have been let before now, and probably by this time tenders would have been
invited for the remaining 60 miles. I
trnst, however, that the second 60 miles
will be contracted for by the end of this
year or the beginning of the next. A
further delay will probably be necessary
before the tenders for the last section are
out, as the floods in t.he neighbourhood of
BenaUa will render it necessary to make
certain alterations in the plans of the
bridges and culverts.
Mr. VALE.-Is it likely that tenders
for the whole of the line will be advertised
for before the end of the next halfyear?
l\fr. WILSON.-Yes.
Mr. V ALE.-I have no desire to discuss
the Budget which has been submitted to
us. I am perfectly satisfied that there is
not the slightest chance of the smallest
deficiency at the end of the first half of
1H71, because, even if the revenue is not
sufficient to liquidate the nominal deficiency, I am sure that the Government
will make up the amount out of savings.
The Treasurer seems carefully to have
avoided showing a surplus, no doubt for
the purpose of frightening honorable members when they come to deal with the
question of voting money towards making
good the losses in the country districts
caused by the late floods. The honorable
gentleman shows that there will only be a
surplus of £43,000 at the end of the present year, but the Chief Secretary has
frankly told us that he expects the balance
will be .£83,000. No doubt, when the
accounts for the year are finally wound
up, the balance will be increased to
£120,000. The only object which the

TIle Budget.

Treasurer can have in showing such a small
balance is to frighten honorable members
from dealing with the question of the
damage by the late floods in a liberal spirit.
I wish it to be understood that there will
be a considerable claim made upon the
Treasury arising out of the floods. The
suffering which they have caused is altogether beyond what is generally supposed,
and in many districts it is impossible for
the local bodies to repair the damage done
to roads, bridges, and other public works
unless they are liberally assisted by the
Government.
The Government ought
not to delay action in this matter, but deal
with it promptly. I am surprised to hear
the tone which has been adopted by some
honorable members in relation to the probable business of the session. J will repeat what I have already said, namely,
that if the Government will bring in their
measures, I am quite prepared to discuss
them, side by side with the Supplies. As
to the proposed change in the financial
year, I have no desire to throw any obstacle in the way of it, but I don't believe
that theJ'e is any real virtue in it. It is
absurd to suppose that, after a long seRsion, Government will meet Parliament
any earlier if the 1st of July is fixed as
the commencement of the financial year,
than they would do if the 1st of January
continued to be the commencement of the
financial year. I will only add that I do
not think the increased revenue which the
Government expect to get from Customs
next half-year is excessive; it is only
what may fairly be expected from the
growth of population, and the increased
number of our population who are arriving
at maturity. At the same time I hardly
think that the expectations of increased
revenue during the last two months of
the present year will be realized. In the
first place, it is admitted that a large
quantity of wool cannot come down this
year, and, on the other hand, the consumption of summer drapery goods has
virtually been provided for for the season,
and the Customs revenue has received the
benefit of it. But although I do not think
the expectations of increased revenue for
November and December formed by the
Treasurer will be realized, I have not the
slightest doubt that in other ways-by
savings in public works for example-the
same end will be a.ccomplished, and the
result which I anticipate will be brought
out when the accounts for the year are
finally closed.
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Mr. BATES.-No doubt the honorable
member for Collingwood (Mr. Vale), in
calculating that t.here will be a balance of
£120,000 at the end of the current year,
is looking at the matter from the standpoint which he took when a Minister. In
former years the Appropriation Bill was
. generally passed near the end of the year,
so that it wal:? impossible to spend all the
money provided for p~blic works. This
year, however, in consequence of the
Appropriation Bill being passed in July,
there will be something like six months
before any of the votes can lapse. Almost
all thA public works provided for in the
Appropriation Bill are now in hand, so
that if the honorable member calculates
upon a saving of £120,000 from unexpended votes for public works he will be
mistaken.
Mr. RICHARDSON.-I beg to ask
how it is that the money voted last session for the repairs of jetties and sheds at
Geelong has not been expended ?
Mr. BATES.-Owing to some error in
the vote, a sum of £1,000 could not be
expended; but the non-expenditure of
that amount has been amply compensated
for by the Government sending the dredging machine to Geelong, where it bas
proved of great public utility.
Mr. RICHARDSON.-Although the
debate on the Budget seems to be finished,
I think we should not pass any vote on
the Estimates for the first half of 1871
until the House has had the opportunity
of expressing its opinion on the resolution
to be submitted by the Chief Secretary,
to-morrow evening, to change the commencement of the financial year from the
1st of January to the 1st of July. I therefore beg to move that progress be reported.
The motion was agreed to, and progress
was reported.
GOVERNMENT ADVERTISEMENTS.
Mr. McKEAN moved" That this House will, on Wednesday next,
resolve itself into a committee of the whole to
consider the propriety of presenting an address
to His Excellency the Governor, requesting that
the sum of £10 be placed on the Estimates to
pay the proprietor of the Avoca newspaper his
charges for advertising a sale ofland inserted by
direction of the late President of the Board of
Land and Works."

Mr. EVERARD seconded the motion.
Mr. COHEN hoped that the time of the
House would not be wasted in discussing
a paltry account of £10, but that the
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Government would promise to pay the
money.
Mr. FRANCIS said he desired to put
the House in possession of the facts of the
case, because, although the sum was small,
the principal involved was as important as
it would be if the amount at issue was
£1,000. In the first place, he denied that
the insertion of the advertisement in the
Avoca Mail (the paper referred to in the
motion), was authorized by anyone having
authority in the matter. It was certainly
inserted on the strength of a telegram from
Melbourne, dated the 8th of April, which
was sent by order of the honorable member
for Maryborough (Mr. McKean), but the
honorable member had then ceased to be Minister of Lands, the present Ministry having
come into power on that day. The advertisement related to a forthcoming land
sale, but the Government Printer, under
whose charge the distribution of the Government advertisements was placed :did
not consider its insertion in the Avoca
Mail necessary, as it appeared in the
following local newspapers :-the Talbot
Leader, Maryboroug/~ Advertiser, Majorca and Carisb1'ook Independent, Creswick and Clunes Advertiser, and Clunes
Gazette. The charge for one insertion
in the Creswick and Clp,nes Advertiser of
the abridged advertisement, as authorized
by the department, was £1 78., while the
charge for the same advertisement in the
Avoca Mail, spun out as it appeared in
the Government Ga,?ette, was £3 13s. 6d.
He considered that the advertisement was
inserted in the Avoca lUail without proper
authority, and that it would be a great
waste of public money to spend it in this
way. If any land sale or other public
event was not sufficiently advertised, the
matter could be brought under the notice
of the Government, with the view to its
being inquired into through the proper
channel, but he protested against advertisements being inserted in newspapers
at the public expense on the mere authority of a member of the House, even
though he was a Minister. If such proceedings were to be sanctioned, there
would be an end to anything like organization or proper administration in the
Government advertising department. He
for one did not hesitate to say that he
would not accept the control of the department if each and every Minister, at
the instigation of any 'Member of Parliament, was to interfere with its administration. If the money was paid in this Ctter,
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it certainly ought only to be paid under
protest. At the same time, if the honorable member for Maryborough said that
an obligation had been incurred, and that
the case was not to be regarded as a precedent, he would not go the length, under
the circumstances, of repudiating the
obligation altogether.
Mr. DAVIES explained that, on his
representations, made in consequence of
the receipt of a letter from the proprietor
of the Avoca lIfail, the insertion of the
ad vertisement in that newspaper was
ordered by the late Minister of Lands
(Mr. McKean). He denied that it was a
waste of public money to publish the
advertisement in the Avoca J.Jfail, and
urged that the account ought to be paid.
After remarks from Mr. EVERARD, Mr.
VALE and Mr. McKEAN,
The motion was withdrawn.
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to pass through several stages, being kept
on the paper an indefinite time.
Mr. SULLIVAN seconded the motion,
which was agreed to.
MARRIAGE WITH DECEASED
"\VIFE'S SISTER BILL.
Mr. HIGINBOTHAM moved for leave
to introduce a Bill to make valid the
marriage of a man with the sister of his
deceased wife.
Mr. G. V. SMITH seconded the motion,
which was agreed to.
The Bill was then brought in, and read
a first time.

MARRIED WOMEN'S PROPERTY
BILL.
On the motion of Mr. HIGINBOTHAM,
this Bill was read a second time.
The House then went into committee
on the Bill.
DRAFTING OF BILLS.
On clause 2, providing that the wages
Mr. McKEAN moved"That there be laid on the table of this and earnings of a married woman shall be
House a return showing the names of the gentle- deemed to be her own property, independmen who have been employed drafting or amend- ent of any husband,
ing Bills introduced, or prepared with a view to
Mr. McLELLAN said he did not wish
their introduction, into either House of Parliament, since January 1865 to date; and the fees to interfere with the Bill, but it seemed to
be an extraordinary measure. In fact it
paid for the preparation of such Bills."
would
enable a married women to set up
Mr. LONGMORE seconded the motion,
in business in opposition to her husband.
which was agreed to.
Now was it advisable to help to make two
LAND AT ROTHSAY.
masters in one house? So far as he had
been able to judge, women already took a
Mr. LONGMORE moved"That there be laid upon the table of this House great deal upon themselves, but, once
all papers relating to the application of Robert supported by the law in the way proposed,
Bruce for certain land in the parish of Rothsay, it would be impossible for a decent man to
agricultural area of Moorngay."
live with his wife. He warned honorable
Mr. McLELLAN seconded the motion, members against adopting so dangerous a
principle.
which was agreed to.
Some discussion took place on clause 3,
STATE AID TO RELIGION.
which was as follows:Mr. RICHARDSON (in the absence of
"Notwithstanding any provision to the conMr. KERNOT) movedtrary in the Acts relating to savings banks and
"That there be laid upon the table of this post-office savings banks, any deposit hereafter
House a copy of the regulations under which made in the name of a married woman, or in the
the grant for public worship is distributed to the name of a woman who may marry after such
various religious bodies."
deposit, shall be deemed to be the separate
Mr. McKEAN seconded the motion, property of such woman, and the same shall be
accounted for and paid to her as if she were an
whieh was agreed to.
unmarried woman: Provided that if any such
Mr. FRANCIS thereupon laid a copy deposit is made by a married woman by means
of moneys of her husband, without his consent,
of the regulations on the table.
a judge of the Supreme Court may, upon an
application under section 9 of this Act, order
GENERAL BUSINESS.
such deposit or any part thereof to be paid to
Mr. MACGREGOR movedthe husband."
" That, in the transaction of general business,
Captain MAC MAHON asked whether
orders of the day shall take precedence of notices
of motion on Tuesday and Thursday in each a man would not be able, under this clause,
week."
to lland over to his wife, for investment
The honorable member stated that his in her own name, money which should be
object was to prevent business, which had paid to his creditors?
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Mr. HIGINBOTHAM observed that
the 6th clause was intended to meet any
possible evil of the kind. That clause
provided that-
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who supported herself and ehildren by
keeping cows and selling milk, and whose
efforts to maintain herself and. family
respectably were often interfered with
"Nothing hereinbefore contained. .
by the husband, in a fit of drunkenness,
shall, as against creditors of the husband, give selling off the cows.
validity to any deposit or investment of moneys
Mr. VALE thought the committee need
of the husband made in fraud of such creditors,
and any moneys so deposited or invested may be be under no apprehension about passing
followed as if this Act had not been passed."
the Bill. Creditors could easily find out
Captain MAC MAHON expressed the whether a man had any means or not,
fear that the Bill would render the making and whether he had made a settlement
of post-nuptial settlements feasible to such on his wire or not. The multitude of
an extent as to defeat every attempt at wrong dorie to wives and families by
enforcing honesty through the Bill to drunken and diRsolute husbands called for
amend the Insolvency Statute. He could a measure of the kind.
Mr. FINN expressed the opinion that
understand the clause, if it were confined
to ante-nuptial settlements, or to money the Bill should be limited to the earnings
earned as described in clause 2, but to of married women. As the measure stood
provide that a married woman might at present, it referred to every possible
deposit any money she pleased, provided kind of investment.
Captain MAC MAHON observed that
her husband was a consenting party, would
the fact that the clause was embodied
open the door to any amount of fraud.
Mr. HIGINBOTHAM observed that in the English law was calculated to rethis clause was introduced into the English move some of the objections which might
Act by the House of Lords, and there be urged to its adoption in this colony.
was every reason to believe that there was Still he was afraid that this enabling of a
in that House an amount of conservative woman to make a deposit in a bank, in her
influence which would at all events correct own name, with the consent of her husband,
any dangerous tendencies in legislation on was opening the door to the perpetration
of a gl'eat amount of fraud. Post-nuptial
the part of the House of Commons;
Captain. MAC MAHON inquired if the settlements would be multiplied, to the
Bill would be submitted to the Crown injury of creditors. He could not underlaw officers to consider in connexion with stand how the clause, with the objections
the Insolvency Bill, in order that the two to which it was open, passed into law in
England.
measures might not conflict?
Mr. HIGINBOTHAM said he knew
Mr. HIGINBOTHAM said he should
be grateful if the Solicitor-General would an enormous amount of fraud had been
examine the Bills in connexion wi th one perpetrated in this particular way; and
another, or refer this Bill to the gentleman he thought the difficulty would be met by
who drafted the Insolvency Bill. No providing for the publicity of post-nuptial
doubt itwas desirable that the two measures settlements. He proposed to do this at
first by· the last clause in the Bill, by
should not conflict.
Mr. WRIXON observed that the matter whic.h post-nuptial settlements would be
had been under the attention of the brought within the provisions of the Bills
Attorney-General and himself, and, before of Sale Act. It was his intention now to
the Bill finally passed into law, it would omit that clause, for the reason that it
be revised as suggested by the honorable might interfere with similar provisions in
the Insolvency Bill. If those provisions
and learned member for Brighton.
Mr. LONGMORE contended that it did not pass, the clause could be re-inserted
was not for the welfare of the State to in another place. He believed the objection
make the interests of husband and wife of the honorable and gallant member for
different, because nothing was easier in the West Melbourne was the only substantial
world than for husband and wife to collude. objection which he had heard raised to the
Mr. HIGINBOTHAM remarked that Bill, beyonJ the mere theoretical objection
the measure was intended to meet cases of which might be entertained by persons
conflict of interest between husband and who apprehended an undue assumption of
wife, which frequently resulted in the position by the wife.
Captain MAC MAHON remarked that
injury and ruin of the wife, if not of the
children. He would mention a case in his objection would be met to a grcnt
point. He knew an industrious woman extent if it were provided that all the
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Amendpzent Bill.

INSOLVENCY LAW AMENDMENT
BILL.
The House went into Committee for the
further consideration of this Bill.
On clause 102, defining when and how
debts might be proved, and declaring that
creditors might prove on delivering or
sending an affidavit or declaration containing a full, true, and complete statement of
account between the creditor and the insolvent,
The Hon. A. FR.ASER enquired what
meaning was attached to the words "full,
true, and complete statement of account."
Would the court require all the invoices
in detail before admitting proof of debt;
because if so this portion of the Bill would
not be an improvement on the law as it
stood.
The Hon. T. T. A'BECKETT replied
that that would be a matter of evidence
for the court to decide upon; it would
depend altogether upou whether the court
required the production of the invoices
for its own satisfaction.
The Committee passed the remaining
clauses of the Bill, and then proceeded to
the consideration of the postponed clauses.
On clause 1, fixing the title and defining
the date of operation and division of the
Bill,
Mr. T. T. A'BECKETT moved that the
word "February" be substituted for
" January," as the month on the first day
of which, in the year 1871, the Act should
come into operation; also that the Act
should be cited as "The Insolvency
Statute l8i 1," instead of" The Insolvency
Statute 1870."
The amendments were agreed to.
Clause 27, providing what creditors in
number and value should be entitled to
vote, was further post.poned; as were also
clause 37, defining what were acts of insolvency, and what creditors might petition; clause 61, providing regulations as
to trustees; clause 72, defining the effect
of an order of sequestration upon judgments; and clause 84, declaring that a
trustee, if a solicitor, might receive payment for his services as trustee.
Mr. T. T. A'BECKETT moved the inLEGISLATIVE OOUNOIL.
sertion of the new clause A, which he had
submitted on the previous day.
Thursday, November 17, 1870.
The clause was agreed to.
Insolvency Law Amendment Bill-Insolvency Returns.
On clause 68, dealing with the avoidance of voluntary settlements, and declarThe PRESIDENT took the chair at ing as followstwenty-seven minutes past four o'clock
" Any settlement of property, not being a setp.m., and read the prayer.
tlement made before and in consideration of

money handed over by a husband to his
wife, to be invested in her name, should
be duly published as a post-nuptial settlement.
Mr. RAMSAY suggested that the
clause, as well as the two following
clauses, should be postponed. He highly
approved of the main features of the Bill,
but he thought the clauses he referred to
might be amenued with advantage in
several particulars. For instance, he considered that the creditor of the husband,
on an unsatisfied judgment, should be
enabled to make the same kind of application to the court that the husband might
make. He begged to add that, although
the Bill was a transcript of an English
Act, no facility had yet been afforded for
observing the operation of that measure.
Mr. WRIXON admitted that, in instituting the improvement contemplated by
the Bill, the danger of collusion was run.
But that was a matter which must be
dealt with by the courts of law in the
same manner that they dealt with cases of
a very complicated kind which cropped up
every day, and which had to be grappled
with.
Mr. HIGINBOTHAM observed that
the amendments which the honorable member for East Bourke (Mr. Ramsay) in.dicnted could be submitted when the report
was brought up, or the Bill could be
recomm i t.ted.
Mr. FINN proposed the insertion, after
the words" judge of the Supreme Court,"
of the words" or a judge of any County
Court."
The amendment was agreed to, and a
similar amendment was made in clauses 4
and 5.
Clause 18, repealing so much of the
63rd section of the Instruments and Securities Statute as enacted that the expression
" bill of sale" should not include marriage
settlements, was struck out.
The Bill, having been gone through,
was reported with amendments.
The House adjourned at thirty minutes
after midnight.
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marriage, or bona fide in pursuance of an antenuptial contract, or made in favour of a purchaser or incumbrancer in good faith and for
valuable consideration, or a Hettlement made on
or for the wife or children of the settlor of
property which has accrued to the settlor after
marriage in right of his wife, shall, if the settlor
becomes insolvent within two years after the
date of such settlement, be void as against the
assignee or trustee of the insolvent estate under
this Act, and shall, if the settlor becomes insolvent at any subsequent time within ten years
after the date of such settlement, unless the
parties claiming under such settlement can
prove that the settlor was, at the time of
making the settlement, able to pay all his debts
without the aid of the property comprised in
such settlement, be void against such assignee
or trustee."

The Hon. J. O'SHANASSY moved that
the word" five" be substituted for" ten"
as the number of years of which proof was
required of the solvency of the settlor.
The amendment was agreed to.
INSOLVENCY RETURNS.
The Hon. T. T. A'BECKETT laid on
the table, pursuant to order of the House
(dated November 15), a return of the
amounts of unclaimed dividends and residues in each estate remaining in the hands
of each official assignee from January,
1866, to the date of the motion, and
setting forth the amount of dividend paid
in each estate.
The House adjourned at twenty minutes
to six o'clock until Tuesday, November 22.

LEGISLATIVE ASSEMBLY.
Thu'rsday, November 17, 1.870.
Elections Committee-Probate Duty Bill-The Unemployed
Ironworkers-Payment ofMembers-f:)earching for GoldTelegraph Extension to El Dorado-The Volunteer Encampment-Alteration of the Financial Year-Real
Property Statute Amendment Bill-Married Women's
Property Bill-Supply-Supplementary Estimates for
1870-Power, the Bushranger-Defence of the ColonyThe New Military Corps-Damage by the FloodsEstimates for IB71-Industrial Schools-Botanic Gardens
-State Forests-The Road through Carlton GardensCount Out.

The SPEAKER took the chair at halfpast four o'clock p.m.
ELECTIONS COMMITTEE.
The SPEAKER laid on the table his
warrant appointing Mr. Berry, Mr. Casey,
Mr. Duffy, Ml". Gillies, Mr. Kerferd, Mr.
Mason, and Mr. Richardson as the Committee of Elections and Qualifications.
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PROBATE DUTY BILL.
Mr. FRANCIS presented a message
from His Excellency the Governor, recommending" that the fees or imposts
provided for in a Bill intituled the (Probate
Duty Bill' be appropriated in accordance
with the provisions thereof."
The message was ordered to be taken
into consideration on Tuesday, November
22.
PETITIONS.
Petitions in favour of railway communication between Geelong and Hamilton, by
"the black line," were presented by Mr.
LONGl\IORE, from inhabitants of the Mortlake district; by Mr. CONNOR, from
residents in the shire of Colac; by Mr.
FELLOWS, from residents of Queenscliff
and the neighbourhood; and by Mr.
O'GRADY, from inhabitants of Hexham.
Petitions for amendments in the Wines,
BeElr, and Spirits Sale Statute Amendment
Bill where presented by Mr. COHEN, from
members of the theatrical and musical
professions; by Mr. JONES, from Rechabites and other residents on and around
Cambrian Hill; and from inhabitants of
Bacchus Marsh. Mr. JONES also presented
a petition f1'om 700 citizens and burgesses,
praying that the amendment of the Wines,
Beer, and Spirits Sale Statute should be
deferred until after the general election.
Mr. E. COPE, preNented a petition from
the :Mayor and Corporation of Brunswick,
for a reduction in railwaY,rates.
UNEMPLOYED IRONWORKERS.
Mr. EVERARD called the attention of
the Minister of Railways to the petition
from the unemployed ironworkers presented to the House on the 15th November.
He had been in hopes that, considering the
amount of money which would have to be
expended on railways, the Government
would have been able to afford the ironworkers some relief; but it appeared that
the Government had neither called for
tenders for the second section of the
North-Eastern Railway, nor taken any
steps towards expending the special appropriation of £200,000 made last year for
railway purposes. He had been told, on
very good authority, that these men had
been out of employment for months, and
that at present they were absolutely destitute. Possibly, if the Government would
hurry on the new rail ways, a great deal of
the distress DOW existing, which was not
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confined to the ironworkers, might be
ameliorated. Towards the close of last
session the Minister of Railways stated
that the Government intended to erect the
machinery which had been some time lying
idle here, in order that the locomotives
required for the future might be made in
the colony. The honorable gentleman also
stated that the Minister of Public Works
proposed, on an early day, to call for
tenders in the colouy for the construction
of the iron caisson of the Graving-dock.
Now had these things been done? If such
things were done, there would be no difficulty in finding employment for such men
as the petitioners. The petitioners, in
addition to asking for relief for themselves,
prayed that a larger amount of protection
should be placed upon iron manufactures.
He was not there to advocate merely the
adding of an additional per centage on
iron goods. He believed the time had
come when the whole question of the revision of the Tariff might be entertained.
There were a great many articles the duty
upon which might be altogether remitted,
and a number of articles which could be
manufactured in the colony might be subjected to a protective duty of 20 or 25 per
cent. He believed that, if measures of
that kind were taken, they would be the
means of giving employment to a large
number of men, and would be a great
relief to all classes. He begged to ask
what were the intentions of the Government in relation to this matter?
Mr. WILSON observed that when he
took office he found that his honorable
predecessor (Mr. Longmore) had ordered
from England six goods and eight passenger engines. He took the earliest opportunity of telegraphing to England to stop
the construction of the passenger engines,
about which some difficulty had arisen;
but before the telegram reached its destination the contract had been let; and he
was informed that, if the work was stopped,
the contractor would seek damages from
the Government. Under these circumstances he could not do other than let the
construction of the engines go on. Since
he had been in office, he had caused the
steam-hammer to be erected, and he had
given instructions for the construction of
a locomotive here. More than one could
not be proceeded with, because there was
not a sufficiency of boiler-plate of proper
qnality in the colony. However, by the
last mail, he had sent instructions for a
supply of boiler-plate, and, when it arrived,
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the construction of more locomotives in
the colony could be undertaken.
Mr. LONGMOl{~ moved the adjournment. of the House, in order that he migh t
offer some comments on the statement of
the Minister of Rail ways. When he was
in office, and the matter of obtaining
engines came before him, the Engineer-inChief stated that it was not possible to
get them made in the colony; moreover,
it was important that the engines should
be of the latest and best pattern that could
be obtained; and he insisted that half the
number required, namely. twenty-one,
should be sent for from England. Instead
of doing so, he (Mr. Longmore) sent for
only fourteen. He wished, if colonial
foundries could do the work, that the
other engines should be made here. He
put himself in communication with some of
the principal iron-founders in the colonyamong others, Mr. Langlands-with the
view of ascertaining whether the engines
could be constructed here, and he was
informed that they could not; that the
number of engines required by the colony
was so small that it would not pay an ironfounder or iron-worker to put up the
necessary machinery; and that, if the
manufacture of engines were commenced
here, the principal portions of the engines
would have to be obtained from England.
Mr. HANN A protested against a
question of this character being brought
forward without notice, and without every
honorable member having an opportunity,
if he pleased, of taking part in the debate.
He believed that, if the honorable member
for Collingwood (Mr. Everard) were to
table a substantive motion on the subject,
a great deal of useful and important information would be elicited. Ten years ago
he was convinced that locomotive engines
could be made here as well as they could
be made anywhere else, provided the
means were at hand. Very valuable
tools and materials for such purposes,
which had cost perhaps £600,000 or
£700,000, had been lying useless at
Williamstown for twelve or fourteen years,
in such a position that they would be the
first things smashed up in the event of an
invasion of Victoria, and an attack on the
Williamstown batteries.
Mr. McLELLAN observed that one of
the first things which he did when he was
in office was to send for Mr. Langlands,
and tell him that £15,000 was about to be
expended on Yan Yean pipes, and that if
he would undertake the job the Govern-
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ment would be prepared to give him an
advance on the English price, because the
additional charge would be met by the
water rates which could be levied in the
interval required for transmitting an order
to England and executing it. .Mr. Langlands stated that, with the present appliances in the colony, it was impossible to
undertake work of that nature-that it
would be necessary to establish a foundry
for the express purpose. It was of the
highest importance to the working classes,
now that there were, in the colony, so
many railways, so many public works of
every description, that engine construction
and such other work should be performed
in the colony. It would be well for the
Government, if they could see their way,
either to establish a foundry, say at Footscray, or give encouragement to private
individuals to enter upon such an undertaking. An establishment of the kind
would be of the greatest importance to the
colony; it would be the means of saving
both money and time.
Mr. KING, as a member of the board
appointed to inquire into the management
of the Railway workshops, said he was
satisfied that great reforms could be effected
in the manner of conducting those works,
and if this could be done concurrently
with the adoption of measures calculated
to protect the labour of the colony, great
benefit would follow. The state of Europe
at the present time ought to teach the
Government how important it was to utilize
local labour and resources. At the same
time he concurred with the honorable member for the Murray Boroughs that the question came before the House in an unfortunate manner, a manner which placed the
Minister of Railways at a dif'advanta.ge,
and at the same time was not calculated to
further the interests of the persons on
whose behalf the honorable member for
Collingwood (Mr. Everard) had taken
action.
Mr. VALE considered no advantage
was being taken of the ;\1inister of Railways
in asking him why certain funds at his
disposal were lying idle, when their expenditure would be the means of giving
work to a large number of pel'sons now
partly or wholly unemployed. He was of
opinion that all t.he material connected
with the construction and working of
railways should be obtained within the
boundaries of the colony if it were possible
so to procure it, even if the proceeding
might involve additional cost, because
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thereby encouragement would be given to
struggling local industries. A great deal
might be done in the workshops here
towards constructing engines, even if
boiler-plate was not procurable, because
that portion of the work was not the work
which would give the largest amouut of
employment to skilled mechanics. If the
Government really intended to construct
engines in the colony, there was no difficulty in going on with them at once. The
construction of half a dozen engines in
the Government workshops would employ
a considerable number of' artisans for the
next six months, and by that time he
presumed the boiler-plate, if it were
ordered, could arrive here.
Mr. G. V. SMITH recommended the
Minister of Railways to give his attention
to the question whether it would not be of
ad vantage to establish a rolling-mill in the
colony. He believed that rails made here
would cost less than rails obtained from
England.
The motion for the adjournment of the
House was then put, and negatived.
PAYMENT OF MEMBERS.
Sir J. McCULLOCH presented a
message from His Excellency the Governor, recommending, in accordance with the
address of the Legislative Assembly, "an
appropriation out of the consolidated revenue for the purposes of a Bill for reimbursing members of the Legislative Council
and of the Legislative Assembly their
expenses in relation to their attendance in
Parliament."
The message was ordered to be considered on Tuesday, November 22.
SEARCHING FOR GOLD.
Mr. MACGREGOR called the attention
of the Minister of Mines to the expediency
of affording the same facili ties in search ing
for gold as in the case of other metals.
A section in the Mining Statute provided
for the granting of licences to persons who
might desire to search for metals and
minerals other than gold, but why should
gold be an exception? It wa.s a matter of
complaint among the mining community
that they had to pay a very heavy rental
for land on which they might search for
gold without discovering any gold at all,
and, considering the present depressed
condition of the mining interest, he hoped
the Government would endeavour to remedy the anomaly. A short Bill of a few
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lines would suffice, and such a measure, he
had no doubt, would pass the House without difficulty.
.
Mr. MACKAY observed that for years
pas t there had been more facili ties for
searching for gold than for other minerals.
Anyone who took out a miner's right,
for which only five shillings per annum
had to be paid, could search for gold in
any part of the colony; and he and others
could obtain, at a mere nominal figure,
what was called a consolidated miner's
right, under which large -tracts of land
could be held for a considerable time.
He did not see there was any necessity
whatever for the Legislature affording
more facilities for searching for gold than
were afforded under the present law. It
was because there was no such facility for
the searching for other minerals that the
section alluded to by the honorable member
for Rodney was introduced into the
Mining Statute. It might be a question
whether it would not be desirable in cases
where mining operations were carried on
over a large area, and where the sinkings
were deep and difficult, to have some such
licence as a search licence in order to find
out the lead, before the lease rents were
charged. This subject had been under
the consideration of his colleagues and
himself, but there was always this difficulty
-that in providing facilities for searching
.for gold, and in assisting people to carry
on their operations for a lengthened period,
they where likely to afford facilities for
monopolizing, and not working, large tracts
of land. He had reason to believe that there
were large tracts held under search licences
for minerals, which tracts of land were not
properly used. It might be a question
whether, in the public interest, the Government should not step in, and limit the
privilege thus enjoyed.
TELEGRAPH EXTENSION.
Mr. WITT called attention to the fact
that, last session, the House voted a sum
of money for the extension of telegraph
communication to EI Dorado, and asked
the Minister of Public Vforks whether the
Government intended to carry out the
work, and when tenders would be invited?
He brought the matter forward because
there appeared a danger that the vote
would be allowed to lapse. For two years
and a half telegraph extension to El Dorado
was agitated f01' by the persons interested
in that locality, and it was naturally
thought that, when a vote for the extension
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was passed by the House, the work would
have been carried out in a reasonable
time. But nothing had been done; and
when he made representations to the
Telegraph department on the subject,
he received the following memo : " It is reported by the inspectors who have
visited the place that there is not a reasonable
probability of the extension being remunerative,
and Mr. McGowan states that, when the route of
the North-Eastern Railway is cleared and fenced
in, it will be desirable to remove the telegraph
poles within the fences, and then the cost of
extension to El ·Dorado would be lessened by
more than one half."
He considered the EI Dorado people had
been badly treated-he could not understand why they should have to wait an
indefinite time for what had been formally
sanctioned by the Legislature, particulariy
as the customary guarantee against loss in
the working of the extension had been
given-and consequently he felt it his
duty to bring the matter before the House.
MI'. BATES said it appeared that a
promise was formerly made on behalf of
the people of EI Dorado to give a guarantee if the Government would extend telegraph communication to that place. In
September last, a form of bond was sent
to the honorable member for the Murray
district. The bond had been returned, but
not in a manner satisfactory to the department, and under these circumstances he
did not feel called upon to carry out the
work. Mr. McGowan stated that, when
the North-Eastern Railway was cleared,
the main telegraph line would be nearer
El Dorado than at present; the cost of
extension to that place would then be
about one half of the cost of the extension
now; and conld be carried out without
requiring a bond from the district. Accordingly the department thought it advisable that the work should remain over
until then.
VOLUNTEER ENCAMPMENT.
Mr. DYTE asked the Treasurer if a
board had been appointed to inquire into
the claims for compensation made by the
sutlers at the last volunteer encampment?
Mr. FRANCIS replied in the affirmati ve, and stated that, in accordance with
the award of the board, a sum of £751
15s. 5d. appeared on the Supplementary
Estimates as compensations to the sutlers
and contractors, in consequence of· the
breaking up of the encampment, owing to
the state of the weather.
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THE FINANCIAL YEAR.'
Sir J. McCULLOCH.-Mr. Speaker,
·1 beg to mo,",e" That, from and after the 30th June next, the
financial year shall commence with the 1st
July."

After what 1 stated yesterday, it is almost
unnecessary for me to make any remarks
in support of this motion. It will be in
the recollection of the House that a similar
motion was brought forward by the honorable member for West Melbourne (Mr.
Langton) last session. The question was
discussed, but no final decision was come
to, a select committee being appointed to
consider and report upon this and other
questions connected with the public finances. In the course of the session the
Government were asked what was their
intention in regard to meeting the House
at the end of the present year. In reply,
I stated that it was the intention of the
Government to call Parliament together
about the end of October, with the view
of asking the House to grant Supplies for
the first six months of 1871, and having
also in view the changing of the commencement of the financial year from
the 1st January· to the 1st July. I am
aware that objection was taken, to some
extent, by the honorable and learned
member for Brighton; at the same time
1 do not think that there was any such
expression of opinion against the proposed
change as to justify the Government in
coming down and submitting a formal resolution on the subject, until it was pressed
upon them a night or two ago; because, as
1 stated last evening, we were following the
course adopted by the House of Commons.
When the House of Commons determined
to make a change in the financial year no
formal resolution was passed, but a general
understanding was come to on the subject.
The very fact of three months Supplies
being granted was considered '5ufficient to
justify the Government in changing the
financial year. As to the desirability .of
the change which we propose, I think that
it is a matter resting entirely with honorable members. It is for them to say
whether it is more convenient for them to
sit in the winter season or in the summer
season. 1 know it has been urged, and
with great propriety, that the House
ought to meet at a period sufficiently early
to permit of the Estimates being passed
before the financial year commences. I
think every honorable member will admit
that. But the question just comes to
VOL. XI.--Q
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this. Supposing we decide that in future
the financial year shall extend from the
1st of July to the 30th of June, will that
secure the object which we have in view?
Will the House meet two months before
the 1st of July? 1 question it very much
indeed. It entirely rests with honorable
members to say whether the session shall
continue to extend over a period of ten 01'
twelve months, as it has very frequently
done. The whole business of the British
Empire is disposed of by the Parliament
of' Great Britain in a period of six months.
That allows Members of Parliament to
have a recess of sufficient length, and gives
the Government time to prepare their
measures as well as to obtain some leisure.
It also permits Parliament to 'be called
together again in sufficient time to enable
the Government to submit the Estimates
so as to have them passed by the House
of Commons before the financial year commences. But if we change t.he financial
year until the 1st of July, and the House
continues to sit until nearly the end of
June, the same state of things that now
prevails will continue to exist. It therefore really matters nothing, so far as the
passing of the Estimates is concerned, at
what time we commence the financial
year. But the Government believe it
is desirable that the House should meet
at a more convenient and suitable
season of the year, namely, during the
winter months. If the commencement of
the financial year is fixed for the 1st of
July, surely the entire business of the year
may be disposed of in six or eight months,
and enable the session to come to a close
before the Christmas holidays. If the
commencement of the financial year is
fixed for the 1st of July, and the House
meets on the 1st of May, there will be
sufficient time to have all the financial
arrangements made before the 1st of July.
Mr. VALE.-No.
Sir J. McCULLOCH.-Does the honorable member say that the arrangements
for the finances of the country cannot be
disposed of in the course of two months?
Mr. V ALE.-They never have been.
Sir J. McCULLOCH.-If the House
of Commons meets about the 10th of February, and has all its financial arrangements disposed of' before the 5th of April,
surely we can transact our financial business in the course of two mouths. If
honorable members will only endeavour to
apply themselves to the business before
them, and not speak merely for speaking's
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sake, I believe it can be done. I 'have my
own opinion as to the desirability of' the
proposed change. I believe that if we. sit
in the winter months, instead of the summer months, we can do our work more
comfortably and with less irJ'itation. It
is very unpleasant to have to sit in the
House during the hot months of January
and February; and I think that, under
the circumstances, the proposed change
will work advantageously.
Mr. MACPHERSON seconded the
motion.
Mr. HIGINBOTHAM.-I think the
House must be indebted to the Government for bringing this resolution formally
before them, because hitherto, although we
have talked about this matter, we have
never really considered it. It has been
spoken of in a very desultory way, but
an opinion has never been deliberately
formed or expressed upon the subject. It
is stated in the Governor's speech that the
present practice is one fraught with great
inconvenience. If that be so, there will
be very few members of the House to disagree with the proposal to alter the financial year. I ask what was the reason
assigned, or what reasons have now been
assigned by the Chief Secretary, for the
proposed change? I listened attentively
to the honorable member for West Melbourne (Mr. Langton), who formerly moved
in the matter, and r have since listened to
the Chief Secretary; but I confess that I
have not heard one argument used in support of the proposed change, except the
solitary one which has now been offered
by the Chief Secretary, namely, that it
is advisable the House should meet in
winter rather than in summer. That,
I believe, is the solitary argument which
can be used in support of the proposed
change. I venture to say, without fear
of contradiction, that if this change be
not accompanied by further and different
changes, exactly the opposite effect will be
produced, and we shall sit in summer
mther than in winter, and sit a longer
time in summer than we have hitherto sat
in winter. What has been the actual fact
for the last few years? We have sat upon
au average between eight and nine months
-more often nearly nine months-in a
year. We have commenced our session
say at the begining of January and continued it to the end of October, or w~
have commenced it at the latter end of
January and sat until t.he beginning of
November. Now, if we don't reduce the
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length of the session after this proposed
change is effected, what will be the consequence? We shall be driven on to the
first month of the financial year as we are
driven on to it now. We shall meet in
July, and the prorogation will take place
in March or April; so that the recess will
be during the last months of autumnthe cooler season of the year-and we shall
sit up to Christmas, and for two or three
months afterwards, during the hottest part
of the year. Therefore, unless some change
is lllade in our arrangement of public
business, by which the length of the
session will be reduced., I venture to say
that the change in the financial year will
produce no effect upon the length of our
sittings, but that it will have the effect of
causing us to sit a longer time during the
hot months than we have hitherto been
accus tomed to do. The Chief Secretary
has expressed a reasonable and wellfounded doubt whether this change will
have the slightest tendency to reduce the
length of our sittings. We know very
well the causes which protract our sittings.
They have nothing to do with the time of
the year at which we meet. It may be
that our tempers are more excitable in
summer than in winter, but that is really
a very remote and indirect inference. The
fact is - I do not say this with any intention to give offence-that three months of
the year would be more than sufficient to
do all the public business transacted by
the House. I venture to say that if we
turn up Hansard for any year during the
last twelve or fourteen years-almost ever
since the Constitution came into forceand consider into what time the business
actually transacted in any session might
be put, we should. find that, on an average, the whole of the business done in
any session would be brought within
three months. We know as a fact that
the rest of the nine months which, on
an average, we spend here, is spent, not
in public business, but in the expression
of personal feelings and in the carrying out
of the designs of party warfare. That is
the real fact.
Unless we change our
system, what is the use of altering the
natural and now existing pIan of commencing the financial year on the first day
of the natural year? What shall we gain
by altering it? The fac!' that the present
system exists is, I apprehend, some argument in favour of its continuance, unless
we see some reason to change it. I suppose that the comparison of accounts will
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not be so easy when the change is made.
Will the Treasurer have the same COI1venience and facility for comparing the
public accounts after he has dropped out
one half-year and commenced in the middle
of another year? I take it that some inconvenience will arise from the change in
the commencement of the financial year in
connexion with the national and public
accounts. That is one reason against it.
I think it may be said of this, as of many
other changes, that, unless a reason is
given for the change, things which exist
had better remain as they are. The only
reason assigned hitherto is that it is more
desirable to sit in winter than in summer.
I doubt very much whether that is the
experience of the oldest members. I have
heard a very old member of the House
say that was his belief when he first became a member, but that afterwards he
believed that the most convenient time for
sitting was in summer. I confess that my
own experience has been in the same
direction. But, assuming that,the majority
of members prefer to sit in winter, rather
- than in summer, I venture to say that the
change will rather increase the length of
our summer sittings than diminish the
length of our winter sittings, unless indeed
some magical process occurs which will
have the wonderful and marvellous effect
of inducing us to compress our deliberations in three months, which we cannot
always confine within the compass of nine
months.
Mr. LANGTON.-I find some little·
difficulty in following the arguments of
the honorable and learned member for
Brighton.
I understood him to say
that, personally, he would prefer that
the I-louse should meet in the summer
months. Now, under the existing arrangement, there has scarcely been a
single year, for ten or twelve years, in
which Parliament has not been in session
during the months of May and June.
Assuming that the honorable and learned
member's view of what the effect of "the
proposed change will be is correct, then
what he desires will be accomplished by it,
because Parliament will, according to his
opinion, be in session during the hottest
months of the year-January and February
-and be prorogued just at the end of the
financial year, as it is under the existing
system. But the honorable and learned
member has assumed that there are no
reasons to be given for this change. I
think there are some which must be con-
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sidered satisfactory when they are looked
at impartially-reasons of a precisely
similar character to those which influenced
the British House of Commons to make a
change in the finaQcial year in lS32. It
was found, just as we find it here, that,
practically, it was almost impossible to call
Parliament together until after the financiul
year had commenced. If Parliament was
prorogued in autumn, it was almost impossible to commence a fresh session before
the ChristIlUls holidays. The consequence
was that, in England, year after year, the
expenditure began befo['e there were an,)'
Supplies voted, just as bas been the case
here for a great many years. In 1832 Lord
Althorp called attention to the matter, and
succeeded in inducing the House to acquiesce in making a change. It was pointcd
out, at the time. that the discussion took
place, that after the change in the financial
year, even if Parliament met at the earliest
period at which it was in the habit of
meeting after Christmas, namely, the 15t,h
of January, there would be insufficient
time to get that part of the Estimates
vot.ed upon which the Government would
require to make payments immediately after
the commencement of the financial year,
and that, therefore, they would be in the
same position as they were before. Practically, that has really occurred, but inasmuch as Parliament has been in session,
and has had the Estimates before it some
weeks, it has always been able to obviate that incollvenience by the mode in
which it passes its Consolidated Reyenue
Bills. Although the English Parliament
is usually in session eleven weeks before
the commencement of the financial year,
and rarely ever less than seven or
eight, and although the House of Commons gets through its Estimates, extensi ve as they are, more rapidly than we
do-it is found practicitlly impossible to
get the Estimates so far advanced as to be
able to take one of those Consolidated
Reyenue Bills which would apply to all
branches of the service without taking
a vote on account in regard to some
services the estimates of which, up to that
time, the House has not been able to consider. Following this out, and applying it to
our own circumstances, honorable memberi:l
will be led to the conclusion that practically it would be no service to make this
change unless the House met at a sufficiently long period before the commenccment of the financial year to enable them
to make some considerable progress with
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the Estimates. I don't believe that would
be done unless Parliament met about the
first week in April. About a fortnight is
usually occupied with the Governor's
speech and the formal motions connected
with ~upply. If we meet in May and a
fortnight is occupied in this way, and some
other subject is brought up, as is usually
the case, which occupies a further period
of time, the financial year will commence
before we consider the Estimates, and we
shall be in the same position then as we
have been for the last ten or twelve years.
It seems to me that if, on the present occasion, the House would express an opinion
as to when Parliament should meet, this
difficulty might be obviated, and we might
furnish something for the guidance of the
Government, and contribute what we can
towards securing the meeting of Parliament in sufficient time for passing Supplies before the commencement of the
financial year. There is undoubtedly considerable force in the remarks of the honorable and learned member for Brighton as
to the length of our session. I perfectly
agree with him that it. would be possible,
as a rule, to transact the public business
brought before this House in the course
of a session in three months. My experience fully bears out his on that
point. But, at the same time, it seems
to me that, looking back at past years
-whether they have been years of high
party excitement or ordinary yearsas a rule Christmas puts an end to the
session. I believe that if Parliament met
about the end of March oJ.' beginning of
April, Christmas would, as a rule, put an
end to the session. I believe that it might
be closed long before that; but at all events
it would not continue beyond Christmas,
except under some altogether exceptional
circumstances, for which we need not provide. In most cases, even if the session
were unusually prolonged, Christmas would
put an end to it. That would give the
Government always fully three months
recess before they presented their Estimates for the next financial year, and
would free honorable members from the
inconvenience of sitting during the months
of January and February-months during
which honorable members who reside in
the country like to be away in the country,
and honorable members who reside in town
and can manage to get into the country like
to go there also. I cannot help expressing
the opinion that, weighing the relative contVelliences and inconveniences of meeting
Mr. Lan,qton.

in the summer and meeting in the winter
months, the winter months are much less
inconvenient to meet in than the snmmer
months. The temperature of this House
in January and February is anything but
pleasant. It is enough to drive away any
ordinary individuals who have not something of the salamander in them. If the
Chamber is somewhat cold in winter we
can apply a little heat, but we cannot cool
it in the summer. For these reasons I
think that the convenience of honorable
members and the interests of the public
would both be promoted if we could only
establish the principle that Parliament
should meet somewhere about the end of
March or the beginning of April. With
this view, and to test the feeling of the
House, I beg to move that the following
words be added to t.he motion : " And that, in the opinion of this House, Parliament should be called together at least three
months before that date."
Captain MAC MAHON secondpd the
amendment.
Mr. FRANCIS.-There is one argument
in favour of the proposed change in the.
financial year which, to my mind, is more
important than any which has yet been
advanced. If we meet in winter we can
pass the Estimates in time to enable the
Government to enter into the contracts for
public works, so that they can be carried
out during the most convenient season of
the year, namely, the summer. This will
be a great advantage to the working
classes. I also believe that it is inconvenient to meet in summer, as we do at
present, and useless to attempt to prolong
the session over the Christmas holidays.
For these reasons, I shall support the
motion for changing the financial year.
If the House of Commons, meeting in
February, can get through a portion of
the Estimates submitted to it before the
month of April, I do not see why we
should not be able to dispose of our Estimates before the commencement of the
financial year.
}V[r. G. V. S:\UTH. - There is not
likely to be any analogy between this
House and the House of Commons in the
mode of doing business. In the first place,
the House of Commons lacks an element
which we possess-i.t has not 77 speakers.
In altering the financial year we are, in
my opinion, merely acting on chance; but
I hope that it will prove a step in the
right direction, and that we shall be
spared the. intolerable inconvenience of
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sitting in the best mouths of the year.
If parliament was always called together
soon after the Easter holidays, that would
not only secure to us the longest unbroken
period of the year, but would give us the
best opportunity of working if we want to
work. The Government, however, ought
not to be bound to call Parliament· together at any specified period; and therefore
I trust that the honorable meml-er for
West Melbourne (Mr. Langton) will withdraw the amendment. I hope that in
future Parliament will be called together
about the end of March or the beginning of
April; but that is a question which may
fairly be left to the discretion of the
Government.
Captain MAC MAHON ..-If it is desirable the House should meet about the
end of March or the beginning of April,
I think an expression of opinion to that
effect ought to be appended to the resolution submitted by the Chief Secretary. It
is of no use to alter the financial year, unless the House meets at a sufficiently early
time before the commencement of the
financial year to accomplish the object
which we desire. Surely there will be
ample time between the termination of the
present year and the beginning of April
next for the Government to consilier such
measures as it may be necessary for them
to in troduce next session, especially as
there has very recently been a recess.
I think it is absolutely necessary, in order
that any good may result from changing
the financial year, that the House should
be called together by the beginning of
April, and therefore I support the amendment.
Mr. HIGINBOTHAM.-I submit that
the amendment is really an interference
with the discretion of the Crown. It is
for the Crown to say when Parliament
shall be called together, subject, of conrse,
to the limitation in point of time provided
by the Constitution. If the honorable
member for West Melbourne (Mr. Langton) desires that next year the House
shall meet at a particular time, no doubt
the expression of that opinion by individual members will have its due influence
with the Government; but I submit that
it is improper to express an opinion by
deliberate vote as to what time the
House should meet in any given year.
That is for the Government to consider.
I t would be very much to be regretted if
the House should express an opinion which
the Government might possibly be unable
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to comply with. I should be sorry to join
in a resolution intended to enforce compliance with it. I can easily conceive
that the Government may find it wholly
out of their power every year, or perhaps
for years, to act upon this proposition to
call Parliament together at the beginning
of April.
Mr. DUFFY.-I confess that I have
heard with some surprise, from any member of the House acquainted with constitutional law, the statement which the
honorable and learned member for Brighton
has just made; but from the honorable
and learned member I hear it with nothing
short of amazement. What does the
honorable and learned member tell us?
That if we adopt the amendment we will
be interfering with the discretion of the
Crown, as if one of the functions of Parliament, where constitutional government
exists, were not to direct the exercise of
the prerogatives of the Crown. In point of
fact there is no prerogative exercised by
the Crown that is not exercised under the
direction of Parliament. So far from the
doctrine of the honorable and learned member being right, that we must not interfere
with the exercise of the discretion of the
Crown, identically the contrary doctrine
prevails-the doctrine that the Crown no
longer exercises nny discretion except the
pleasure of Parliament. We are simply
pursuing, if we think proper to agree to
the amendment, the practice in free Parliaments, under constitutional government,
of giving expression to the wish of the
people's representatives, in order that it
may be carried out by the Crown. For my
part, I desire to see the amendment carried,
mainly because it will tend to the business
which we have to do this session being
No doubt there is a
promptly done.
desire on both sides of the House to make
sllre that Parliament will be called together at an early period; and with that
view I would not be surprised to see
attempts made to limit the granting of
Supplies for three months or less instead
of six months. But if the Government accept the amendment-as I trust they will,
as expressing their own intention-there
will no longer be the slightest pretence for
taking any other course with the view of
securing the assembling of Parliament at
an early period. I rose mainly to answer
the strange suggestion thrown out by the
honorable and learned member for Brighton;
but I will add that I think the business of
the session will be conducted with less
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interruption, with greater advantage to the will of the House, that Parliament shall
country and convenience to the Govern- be called together immediately after the
ment, if they give security to members and Easter holidays.
the country that the next Parliament will
Mr. FELLOWR.-Unless weknowwhat
be called together at an early date. For , the Easter holidays are, the statement that
this reason I snpport the amendment.
the House shall meet immediately after
Sir J. McCULLOCH.-Does the hon- them is rather too vague to be acted upon.
orable and learned member say that the There is one aspect of the case which
proposal is only to have effect during the should not be lost sight of. Although the
current year?
amendment is an expression of opinion as
Mr. DUFFY.-We cannot, by resolu- to the time when the session ought genetion, bind the next Parliament.
rally to commence, it is more particularly
Sir J. McCULLOCH.-That is exactly applicable to the case of the first session
the case. The opinions expressed by which will follow a dissolution of Parliahonorable members as to the time at ment, because it is possible that the new
which Parliament should be called to- House may not possess the confidence of
gether must, of necessity, influence the the Government, or vice versa. Should
Government. If there be any general such a thing occur as a change of Governexpression of opinion in regard to a matter ment, it is desirable that the change should
of this kind, I think that the Government be completed, and the House again in workought to comply with it. I, however, ing order before the commencement of the
understand the amendment of the honor- financial year.
able member for West Melbourne (Mr.
Sir J. McCULLOCH.-Easter Sunday,
Langton) to refer, not to next year only, falls next year on the 9th of April.
but, in fact, to be intended to secure for
Mr. FELLOWS.-,\iVell, if the Govern~
all time to come that Parliament shall
ment
say that, if they secure a good workmeet three months before the beginning of
ing majority at the next election, they will
the financial year.
Mr. LANGTON.-That is my inten- call the House together a few days after
Easter Sunday, but that, if they have not
tion.
Sir J. McCULLOCH.-The adoption a working majo'rity, they will not postpone
of the amendment really cannot have that the meeting of Parliament until after Easter,
effect, because it will only be the expres- I will be quite satisfied.
Mr. RIDDELL.-I am not o'ne of those
sion of the will of the pres en t Parliament,
which cannot bind any future Parliament. members who are always suspicious that
As a rule of invariable practice the pro- Ministers will do this or that. The Engposal contained in the amendment cannot lish Parliament invariably meets some time
be adhered to with propriety, because a in the month of February, and I cannot see
session might extend to the month of why we should not trust the Government
March or April, in which case it would of this country to call Parliament together
he impossible to call Parliament together in sufficient time to pass the Estimates
again three months before the commence- before ,July. I believe that the business
ment of the next financial year. We haye of the country will be carried on more
had instances in which the session has ex- practically, and the comfort of honorable
tended over a period of 14 or 15 months. members promoted, if the financial year
While, however, it might be impracticable commences on the 1st of July; and I am
in some cases to do what the amendment satisfied that no Ministry will dare to put
of the honorable member for West Mel- off the meeting of Parliament so long as to
bou rne proposes, I believe that, if an under- prevent public business being properly consta.t1l1ing were arrived at by the House ducted. I should like to see the period of
that Parliament should, if possible, be the session so arranged that honorable
called together at some considerable period members may have the opportunity of
before the commencement of the financial visiting the neighbouring colonies, if they
year, it would be of the greatest advan- think fit, during January, February, or
tage. If the honorable member will March.
Mr. BLAIR.-With all respect to the
withdraw his amendment, and move one
couched in less general terms, the Govern- honorable and learned member for Dalment will have no objection to it; or, if housie, I do not think that he has answered
the honorable member will withdraw it the objection set forth by the honorablo
altogetJlCr, I will undertake, if it is the and learned member for BrightoJ:!. with
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respect to the constitutional question involved in the proposeu amendment upon
the motion before the House. The fact is,
it seems to me, that, from non-attention to
the formulated rules of Parliament, we are
drifting into a course of procedure which
may upon some occasion eventuate in some
gross irregularity. I refer to the practice
of moving amend·ments which though in
terms and upon the face of them they seem
to have reference to the motions to which
they are proposed as amendments, yet in
spirit are directly in contravention of those
motions. TO'my mind there is the clearest
possible distinction upon constitutional
grounds between the motion we have before us and the proposed amendment upon
it-a uistinction which is fatal, as it seems
to me, to the amendment itself. The motion embodies simply a proposal to reform
our practice in a particular point for our
own convenience, and for the promotion
of the public interests. It is quite within
our compass to do that. We have absolute
right over our own forms and mode of procedure, and we may vary them just as we
please; but I submit, with all respect to
the honorable and learned member for
Dalhousie, that constitutionally we have no
such right with respect either to the assembling or dismissal of Parliament. I submit that, constitutionally that right solely
lies within the discretion of the Crown, and
that the House cannot in any way interfere with it, without infringing upon the
Crown's undoubted prerogative. The only
thing we can do in that way with propriety, and with constitutional sanction, is
to pass a resolution of direction to the
Crown as to the exercise of this prerogative at a particular time and in a particular way; and, if we were to do that, it
would simply have the effect of indirectly
censuring the Crown for having neglected
to exercise the prerogative in a proper
way on some previous occasion.
The
motion dealing solely with a matter of
practice over which we have the absolute
right of control, and the amendment dealing with a highly delicate constitutional
question, and conveying a direction to the
Crown of a very delicate nature, it seems
to me that the distinction between them is
broad and fatal to the amendment.
Mr. GILLIES.-I confess that I have
listened ,vith considerable surprise to the
speech of the honorable member for
Crowlands (Mr. Blair), because I imagined
that, being one of what may be called the
extreme loyal liberal party, and having
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been returned to the House for the purpose of defending what was called the
privileges of the Legislative Assembly,
he would have been one of the last members to have said anything in derogation
of those privileges. What is the new
doctrine the honorable member prescribes
to us? Forsooth, that the House has not
the power to express a deliberative opinion
as to when Parliament should be called
together. I am sure the honorable member knows otherwise. He must know
that the House of Commons has, not once
only, but on twenty occasions, expressed
an opinion as to the meeting of Parliament, and has even addressed the Crown
as to the dissolution of Parliament. It is
not very long since an honorable member
on the Government benches submitted a
resolution to this House as to the meeting
of Parliament. I think I see an honorable
member now on the Treasury bench who
went much further some years ago, and
introduced a clause into an Appropriation
Bill, which absolutely compelled Parliament to meet at a certain time.
Mr. FRANCIS.-No.
Mr. G ILLIES.-The present Treasurer,
when on the Opposition benches at the
time the Heales Government was in office,
voted for the introduction of such a clause
into the Appropriation Bill.
Mr. FRANCIS.-I voted for it, but I
did not move it.
Mr. GILLIES.-I voted against that
motion. The proposition now submitted
by the honorable member for West Melbourne (Mr. Langton) is, however, of an
altogether different character. It is simply
an expression of the opinion of the House
as to when it will be advisable for Parliament to meet for the despatch of business.
If the House thought proper it could address the Crown upon the subject. There
would be nothing improper or opposed
to parliamentary usage in adopting that
course; but the House does not propose to
go so far. It simply proposes to express
an opinion, which it has a perfect right to
do on this or any other subject.
Mr. VALE.-I think that the whole
difficulty will be met if the Governmeut
undertake to call Parliament together at
the earliest possible date after the Eastp.r
holidays. If the amendment is carried, or
if it is decided to meet before the EasteJ'
holidays, it will be impossible for the
Government, this session, to bring in the
measures which they have promised to
introduce. I am especially anxious that
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the Education Bill shall be introduced this
session, in order that the country may
definitely and distinctly know, before the
next general election, what the views of
the Government are upon the education
question. If we decide that Parliament
must meet on or before the 1st of April
next, the House will l~ave to be dissolved
early in January, and, as it will be useless
for us to meet after the Christmas holidays,
we shall probably have no expression of
the views of the Government this session
on the education question. This circumstance alone is sufficient to induce me to
oppose the amendment.
Mr. LANGTON.-Perhaps it will save
the time of the House if I say that I am
disposed to accept the assurance of the
Chief Secretary, that Parliament will be
called together as soon after the 9th of
April as possible. On that understanding
I will withdl'l1w the amendment.
The amendment was then withdrawn,·
and the motion was agreed to.
REAL PROPERTY STATUTE
AMENDMENT BILL.
Mr. HIGINBOTHAM.-I beg to move
the second reading of a Bill to amend the
Real Property Statute of 1864. I have
already stated to the House the object of
this measure, which consists of one clause
only, the effect of which will be to remedy
an error that has been discovered in the
existing Act. I am informed that the
only instance in which that errOl' has
worked injuriously has now been set
right, and that the House may with
perfect safety pass the enactment.
The motion was agreed to, and the Bill
was passed through its remaining stages.
MARRIED

WOMEN'S PROPERTY
BILL.
The report on this Bill wns considered
and adopted.
An amendment in clause 3, extending the
operation of that clause to the Post-office
savings banks, as well as to ordinary
f'avings banks, having been made on the
motion of Mr. HIGINBOTHAM, the
Bill was read a third time and passed.
SUPPLY.
On the question that the Speaker do
leave the chair,
Mr. LONGMORE said that there was
one point that he wished to obtain the
ruling of the Speaker on, namely, the

Amendment Bill.

granting of six months' Supply. Had the
House the power to do so ?
The SPEAKER.-I do not believe there
is any precedent for two Appropriation
Bills having been passed by the House of
Commons in one year; but it is a question
entirely for the House to decide whether
it shall vote supply for six months. There
is nothing in the Standing Orders to
prevent it.
The House then went into Committee
of Supply.
On the vote of £700, being salary of the
President and Chairman of Committees of
the Legislative Council for the half-year
ending June 30, 1871,
Mr. MACBAIN said that it had been
his wish to address himself to the financial
statement delivered by the Treasurer on
Tuesday evening, but the very little interest
that appeared to be taken in the question,
and especially after the exhibition made
on the previous night when the honorable member for Geelong West was allowed
to speak at such length, with only one of
his own late colleagues sitting behind him,
it was not his (Mr. MacHain's) intention,
in consequence of the time that had been
wasted in this way, to occupy the attention
of the committee with any remarks on the
general question) but when the items upon
which he desired to offer any observations
came under discussion, he would avail
himself of the opportunity of doing so.
The vote was agreed to.
The committee then proceeded to consider the Supplementary Estimates of 1870.
THE BUSHRANGER POWER.
On the vote of £1,971 19s. 8d. for the
Chief Secretary's department, comprising
apparatus, specimens, &c., in connexion
with the Industrial and Technological
Museum, and the National Museum, and
Miscellaneous.
Mr. LONGMORE inquired what the
item £500 under the head of miscellaneous,
for "rewards for the apprehension of
offenders" meant?
Sir J. McCULLOCH reminded the
honorable member that he said last year,
that such a reward would be paid to the
parties capturing the bushranger Power,
and the reward had been paid accordingly.
Mr. LONGMORE wished to be informed whether the reward had been paid
to a shanty-keeper whom the police, did
not wish to go near ?
Sir J. McCULLOCH said that he declined to give the information asked. It
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would have been better if the reward had
been offered at an earlier period, for it was
absolutely necessary to secure the man
named. He had positively refused to communicate with any person as to the reward,
and he did not know who received it; but
he should decline to give the information
sought, even if he did know.
Mr. VALE thought it was right, nnder
the circumstances, to withhold the name of
the recipient if the reward was given to a
shanty-keeper, but, at the same time, the
Chief Secretary ought to let the committee
know who distributed the money, and how
it was distributed.
Sir J. McCULLOCH had every reason
to believe that the money was fairly and
properly expended.
Mr. VALE said tbe committee ought to
be told into whose hands the money had
been given for distribution. He did not
want to know who get the reward~
Mr. MACGREGOR hoped that nothing
whatever would be said about it. It was
highly objectionable even to tell by whom
the reward was distributed, for it would
only furnish a link for ascertaining who
were the parties foremost in the detection
of such crimes as the reward was offered
for the suppression. of.
Mr. LONGMORE observed that it was
said last session that the police had magnanimously detp.rmined upon not receiving
any of the money.
Mr. KERFERD said they had not received a penny.
Mr. LONGMORE said that it was
nevertheless understood that they were
to receive promotion of fully equal value.
The House was certainly led by the Chief
Secretary to believe that the £500 was
saved, because the police would not take
it ; but the Government were determined
that the police should not go unrewarded.
That was the point. The police had been
promoted already-he did not say that
they had been wrongfully promoted, but
he did say that tile House had been deceived, and therefore the Chief Secretary
ought to give all reasonable information on
the subject, because he knew very well
that according to the police regulations
the force were not entitled tc? any part of
the reward, and that they dared not
take it.
Sir J. McCULLOCH really could not
account for the dread the honorable member for Ripon and Hampden appeared to
entertain of the police. A policeman or a
constable could never be mentioned in the
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House without the honorable member
getting into a state of excitment and
alarm. He thought that last session they
had seen the end of that, but the dread evidently existed on his mind still, otherwise
he would not have made the statement that
honorable members had just heard, that
he (Sir J. McCulloch) had deceived the
House.
Mr. LONGMORE remarked that he
had not said that the Chief Secretary had
deceived the House, but that he had left
an impression that had not been realized.
Sir J. McCULLOCH had, probably,
misunderstood the remark of the honorable member.
Mr. VALE observed that the Chief
Secreta~y had said that the honorable member for Ripon and Hampden became excited
directly any allusion was made to the police
force, or any of its members; but the truth
was that the Goyernment was rapidly
carrying out the reform that the honorable
member beside him had all along declared
must be accomplished. Already the Chief
Secretary had established a board to check
the administration of the police department. He (Mr. Vale) did not say that
such a course was wrong, but he did say
that it went to prove that there must be a
good deal of foundation for the complaints
which the honorable member had so continuously made against members of the
force. The House had been led to believe
that the number of clerks had been diminished; but the fact was that, as that reduction took place, police officers and
sergeants had been taken into the office to
do the work of the removed clerks. This
had only recent.ly been found out. He
believed that there were many other alterations going on in correction of the abuses
that existed, and in consequence of the
charges put not, perhaps wisely, but too
truly, by the honorable member for Ripon
and Hampden; and those things which
were being done, and would continue to be
done, were in the nature of a thorough
corroboration of that honorable member's
allegations. He (Mr. Vale) knew that
the chief officers of the police department
were beyond reclamation; he said it
without fright of the police, and without
any unfair feeling towards them; but, as
a matter of fact, there were persons in high
positions in the force' who had no right to
be there-persons who were·quite unfit to
check the disgraceful conduct that was
so glaringly conspicuous in the city, because of their own notorious immorali ty .
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The Chief Secretary did not like openly
to admit that which by his action he was
tacitly admitting, namely, that the great
and growing evils in the administration
and conduct of the force were first pointed
out, denounced, :md exposed by the honorable member for Ripon and Hampden.
He had no doubt that within a couple of
years from this date the police of the
colony would be managed by a board of
commissioners in which the present Chief
Commissioner would, if in office at all,
hold a merely subordinate position. The
present state of things must and ought to
culminate in that direction; because the
police were in this position, that unless
they submitted to the incompetency and
more than incompetency of those in authority over them, they would be subj ected
to the greatest injustice at their hands.
Imagine, for example, a case which was
said to have taken place, not here, he admitted, of a common prostitute threatening
a constable who interfered with her that
if he repeated the interference he would be
dismissed the force on a certain day. He
did repeat the interference, and he was
dismissed on that day. The whole state
of the police for0e in Victoria required
thorough and rigid investigation. This,
however, could not be accomplished satis. factorily until the present Chief Commissioner was suspended from office; and his
reason for saying this was that so recently
as last week, when a case in connexion
with the Police Library fund was before
one of the city courts, he (Mr. Vale) was
told that several witnesses entered the box,
and as they did so the Chief Commissioner
gave them such a look as amounted to a
threat, under' certain circumstances, of
instant dismissal. He said all this without
any feeling of passion, but to show that
nothing effective could be done until the
men of the force were placed in a position
to feel that if they spoke the truth they
would have nothing to fear from those
who were placed officially above ·them.
The subject then dropped.
Mr. G. V. SMITH culled attention to
the item £175 additions to telescope, a.nd
asked whether that amount had been expended in the mere polishing of the glass?
If so, he thought it would be better to get
a new reflector made at home which would
not require such an expenditure.
Sir J. McCULLOCH could not give
the required information at once, but
would take care that it should be furnished.
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The vote was then agreed to, as was
also a vote for £1,923 6s. Sd. for the
Attorney-General's department, comprising travelling expenses of their Honors
the Judges, salary of housekeeper at the
Crown Law-offices, law books and reports,
professional assistance and fees to prosecuting barristers, clerical assistance in tile
Crown Solicitor's office, allowance to
witnesses, clerk's salary in the office of
the Chief Commissioner of Insolvent
Estates, and salaries, &c., ill connexioll
with the Office of Titles; and also a vote
of £625 for the SoIicitor-General's department being the salary of one deputyjudge from August 1 to December 31.
THE DEFENCES:
• On the vote of £65,693 17s. 2d. for the
Treasurer's department as follows : £

Amount required in the event of a
4th class clerk, now acting as
Receiver and Paymaster, being
promoted to the 3rd class, difference between £350 and £375, for
five months, from 1st August ...
Clerks-Three at £350, one at £350
from 1st July, one at £325, and one
at £300 to 11th June £1,684 3 4
Less-Already appropriated
... 1,675 0 0

10 8

9

Artillery.-One sergeant-major,,)
at 9s., five sergeants, at 7s., ,
four corporals, at 6s., four bombardiers, at 5s. 6d., twenty-six L 1,892
gunners (class A), at 5s., each
per diem
...
...,
Artillery. - Ninety
gunners
(class B), at 2s. per diem each)
Rations for 90 artillerymen (class B) 350
Uniform
.
510
266
Soldiers' kits
Fuel ...
100
Contingencies connected with the
500
occupation of barracks ...
For the purchase of warlike stores
ordered frol11 England ...
... 12,000
Construction of gun carriages
2,600
For the purchase of military stores
from the Imperial Commissariat 1,971
Incidentals, freight, transport, &c.
150
Claims in London, &c., on "Cerberus" and" Nelson"...
...41,000
To settle the case of Russell v.
Parkinson, subject to taxation
of costs, damages, and expenses 1,247
Expensesincurred by ~V1r. H. Jansen,
Heathcote, in travelling to and
from Melbourne in search of a
Crown grant
7
To A . .Meyrick, Esq., Sheriff, Ararat, costs and expenses incurred
by him in the case of Kell v.
Smith, being the amount agreed
to be paid in settlement of all
claims against him in connexion
27
with this suit

r

s. d.

3

4

4

0 0

0 0
0
0

0
0

0 0
0 0
0 0
0 0
0 0
0 0
0 0
4 3

12 0

8 10
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To Messrs. John Childe and David
£ 8.
Scallan, justices of the peace,
Stawell, costs in opposing a rule
to show cause why they should
not give a certificate of their
refusal to state a case, O'CaUaghan v. Cauly
8 13
Gratuity to the widow of Mr. Owen
Moran, late of the penal department; in accordance with a
resolution of the Legislative
Assembly...
350 0
To satisfy a claim of Mr. Lloyd
Jones, under an order on the
Treasury for the payment of the
net proceeds of It horse sold ont
of the Longwood pound, the
money having, since the date of
the order, lapsed, and been trans27 8
ferred to revenue
Arrears due to military band
54 1
Camp instruction, expenses of the
1,861
camp
Compensation to sutlers and contrn.ctors, as awarded by a board
751 15

d.

0

0

9

()
9
5

Mr. VALE called attent.ion to the item
£12,000 for the purchase of warlike stores
ordered from England, and inquired what
was the nature of the order originally sent
home after the first arrival in this colony
of the war news. Subsequently received
news having shown that England was not
likely to be involved in the conflict, he
was anxious to know whether the order
was definitely sent for execution under
any circumstances, or whether the AgentGeneral was empowered to exercise a
discretion in the matter according to the
position of neutrality or otherwise which
England occupied. It was obvious, bearing in mind the large amount of war stores
that were under order in England for other
countries, that a great increase in price
would be demanded. It was therefore very
important that power should be given to
abstain from execllting the order unless it
was imperatively necessary to proceed
with it, until more favorable prices ruled.
MI'. FRANCIS replied that he had in
his hand a series of papers connected with
this matter, one of which was a detailed
statement of the order sent home immediately that the Government received the
war ad vices three mails ago. If any
honorable member felt inclined to peruse
it he could do so, but he did not tbink it
would be desirable to publish it. It was
principally for powder. and rifle ammunition.
Mr. VALE asked whetber the order
was sent to England in consequence of the
war news that has been received, and
wbether, in the event of its not being
necessary to execute it immediately, it
could at all events be deferred?
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Mr. FRANCIS replied that the order
originally transmitted was subsequently
reduced very considerably-that was so
far as the rifle ammunition was concerned.
It was after consultation with MajorGeneral Chute and the colonial military
authorities that the order was sent home.
Mr. VALE did not presume to criticise
the order, but all he wanted to know was
whether the Treasurer took the precaution
of asking tbe Agent-General to excrcise
his own discretion as to paying the excessive prices that were sure to have ruled
in England at the time the order arrived
there, or whether it was an unconditional
order to be executed under any circumstances? If the latter he (Mr. Vale)
thougbt he might say that, in the excitement consequent .upon the receipt of the
war news, the Treasurer had failed to exercise his usual prudence. He did not,
however, say that it was wrong to send
home such an order-on the contrary, he
thought it was a very proper step to take.
Mr. DUFFY· expressed the hope tbat
the Treasurer would not imagine that the
committee agreed with the honorable
member for Collingwood (Mr. Vale) in
thinking that the position occupied by
England ought to limit the order for war
stores. For his part he felt that every
mail that brought intelligence to this
country-even the mail which had sent
forward telegraphic news that afternoonraised a feeling of the alarming probability
of a rupture with the largest military
power in Europe; a power which was
becoming too strong for the liberties of the
world.
Mr. MACBAIN remarked that when the
war news reached this colony her defences
were in a very unsatisfactory condition,
and it was the duty of tbe Government to
do all in their power to meet the exigencies
of the times. At the same time he
thought that it would have been better if
the Treasurer had laid upon the table of
the House a detailed scheme showing what
it was intended to do in the direction of
defence; because it was most unsatisfactory tbat the Government should take
upon themselves the responsibility of forwarding home an order for war stores, and
continuing their preparation for the defence
of the colony without the House being
aware of what they were doing, or baving
the opportunity of exercising any control
over the expenditure that was being incurred. It would be all very well that the
House should now be asked to vote a surn
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of money, because an expenditure had been
incurred to meet an emergency; but he
thought the Government should-before
they spent any more money on this object
-su bmit a· scheme of defence; otherwise.
the country might go on and spend £200,000
or £300,000 Oll a system of defence which
might~afterall, prove to be perfectly worthless. The House had not yet heard from
the Treasurer a word as to the scheme of
defence which the Government had been
advised to adopt, and they ought to have
heard it as, in addition to the expenditure
already incurred, Parliament would, he
supposed, be asked next year to vote
further Supplies.
Mr. G. PATON SMITH desired to
ask the Treasurer under what authority
the moneys that it ·was proposed to devote
to the payment of the soldiers recently
enrolled were drawn? He did not deny
that the Government had had a case of
emergency to deal with, and had perhaps
done the best they could under all the
circumstances; but he found here that
they had established the nucleus of a
standing army, and that that establishment
11ad been made without the authority of
Parliament. Honorable members were
now quietly asked to vote wages to men
who-if he understood the law arightwere not authorized in their position by
any Act of Parliament whatever yet in
force in this colony. From inquiries that
he had made, he ascertained that these men
were enrolled under the authority of the
Volunteer Act; but having gone very
diligently through that Act, he had been
unable to discover any authority for the
establishment of a body of mercenary
troops-of men who were not citizen
soldiers. Therefore, for what purposes
were they to be used ? Were they to be
regarded as troops in)he Imperial service,
or what? Before any force of this kind
could be really effective, there must be
some power of dealing with them by way
of punishment in cases of desertion or
mutiny for instance. Here there was no
such power. Again, under the Volunteer
Act the officers were appointed or elected
by the various corps themselveH, but in
this case they were appointed by the
Government. He called the attention of
the Mini,stry very seriously to this matter,
and hoped he would receive a reply to his
inq uiry a!:l to what power there was to
discipline these men, and to educate them
to act as soldiers ?
.Mr. FRANCIS replied that, under cover
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of the authority of the Crown law officers,
the enrolment was proceeded with, and
his honorable and learned colleagues would
be prepared to reply to the question in its
legal aspect. When the news of war first
reached the Government in August, immediate steps were taken to ascertain
what was the best course to adopt with a
view to the defences of the colony. The
advice and assistance of the Major-General
commanding was at once sought, and with
him the honorable and gallant member for
West Melbourne (Captain Mac Mahon)
and other military men formed a sort of
board· of advice. Acting on the advice
thus obtained from the best available
military authority in the colony, step after
step had been taken. He (Mr. Francis)
felt disposed to shield himself in full confidence behind the course that had been
adopted under such advice. A very voluminous report had been prepared on the
subject, which showed not only what had
been done, but what still required to be
done.
'
Captain MAC MAHON said that, as his
name had been mentioned in connexion
wit.h this subject, he thought it right that
he should explain his connexion with the
steps that had been taken. Undoubtedly,
to some extent, there was a weak point
in the state uf the law when the mili tary
were removed from this colony; but the
House was not tot.ally unaware of what
was going on, because debate after debate
took place on the question, and the result
was known to be that the troops would be
removed. It was equally well known that
it was the absolute duty of the Government to provide for the absence of the
body who had theretofore been sufficient
for t.he defence of the colony, if any defence corps was to be maintained at all.
This was not a question that ought to be
treated as a party one, because it was one
in which the whole of the country was
interested. If they believed that their best
defence was 10 say that they were not defended at all, and trust to the generosity of
any foe of England, that might be an
ecouomical view to take; but if, on the
other hand, they believed that it was necessary that there should be any defence
at all, it was the undoubted duty of any
government, situated as this Government
had been, to take steps for doing the best
they could, under the emergency that had
arisen, to protect the country. The whole
question was whether, under the circumstances, P!lrliament should have been called
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together for the purpose of getting a formal
vote for the money that had been or was
to be expended? That was not a matter
on-' which his (Captain Mac Mahon's)
advice was asked. If the House was of
opinion that Parliament should have been
called together on an occasion of this kind
to vote the few thousands of pounds named
in these Estimates, it was the very obvious
duty of the House to express that opinion,
but not by a side-wind, in the shape of
condemnation of the course that had been
pursued. The honorable and learned member for South Bourke had stated that there
was no law that permitted the enrolment of'
such a body of men as those referred to.
Undoubtedly that was so; nor was there
any law in any country that permitted it,
except the Mutiny Act and the Estimates.
When the Imperial troops were removed
from the colony, and he waB asked to express an opinion as to what should he done,
he had said that there would be no difficulty in raising a body of troops in this
colony at very little more cost than that
of the Imperial troops-a body of men,
too, who would be as effective in proportion to their number. Notwithstanding
the sneers at the small number of men that
had been enrolled, he believed that-handful as they were-they would compare
favorably in military appearance, discipline,
and condition with any troops that we had
yet had in the colony, and that they were
worthy to form the basis of a permanent
colonial military. The question had arisen
as to what Act the men could be sworn in
under, and the matter was submitted to the
Crown law officers. The Solicitor-General expressed an opinion on the subject.
That opinion was shown to him prior to
this course being adopted. On the removal
of the military, and on being appealed to
for his opinion, he suggested a scheme by
which, he believed, a body of men to be of
value in the future could be raised-a
machinery which, in any future emergency,
would form some basis to go upon. There
was then no apprehension of the war, and
the decision of the Government was that,
under the ci'rcumstances, they would not
be justified in adopting such a course until
Parliament met. But the position of matters was entirely changed on receipt of the
news of the fearful war which devastated
Europe. Had the Government then not
adopted some course, he ventured to say
that the House would not have been in
session twenty-four hours without a vote
of censure against them being tabled.

I'
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They acted on the responsibility which
they owed to the country. (Mr. G. Paton
Smith-" How long is this to continue?")
For about half an hour longer-until the
committee voted the necessary Supplies
which would give sanction to the Government for the course which they had thought
fit to adopt. (Mr. Vale-" How about
desertion.") He was happy to say there
was not the slightest fear of anyone man
in the corps deserting. Why from the
moment of their enrolmen't the men had
not committed the most trifling fault.
With regard to the law of the matter, the
Volunteer Act gave power to the Governor
in Council to deal not only with all volunteers, but also with any persons" serving
for pay in the volunteer force." The 3rd
section provided that the Governor in
Council might, on behalf of Her Majesty,
accept the services of naval or military
volunteers, "whether officer or private,
and of any officer appointed to the paid
staff, or serving for pay in the volunteer
force." Under the 4th section the Governor in Council had power to make regulations for the government or discipline of
the corps "and the persons appointed to
the paid staff, or serving for pay in the
volunteer force." Under this power, the
men of the new corps created for military
purposes in an emergency were sworn in.
He admitted that the power was defective,
and he had represented to the Chief Secretary and the Treasurer that it was absolutely necessary, under existing circumstances, to bring in a measure which would
not only deal with the services of these
men, but would enable the Mutiny Act to
be applied iu the event of war arising.
Mr. WRIXON observed that two questions had been raised by the honorable and
learned member for South Bourke-the
one, whether the Government had the
legal power to form the new military
corps; the other, whether, when the corps
was formed, they had the power of controlling it. With regard to the former,
the answer had been clearly and sufficiently
given by the honorable and gallant member for "Vest Melbourne. There was
nothing to prevent the Crown accepting
the services of any body of men, and enrolling those men. There was only the
difficulty that Parliament might refuse
them payment, and censure the Government for enrolling them. But there was
no necessity for a law to enable the Crown
to enrol any particular corps. Therefore he
thought there was nothing in the objection
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which had been raised,'" particularly as,
as the last speaker had pointed out, the
Volunteer Act contemplated that a number
of men in the volunteer force should have
pay, and as, all along, a certain portion of
the COl'pS had served for p~ty. He was not
aware of any section or principle in the
Act which prevented the Crown from extending the number, always subject to the
power of the House to refuse the moneys
for the purpose. "Vith regard to the second
point-that there were no means of controlling these men - reference to the
Volunteer Act would show that the Governor in Council had power to make
regulations, and that the section giving
the power was sufficiently wide to cover
all the exigencies of such a corps. (Mr.
G. Paton Smith-" Are they made ?")
They were not made because they had not
been found necessary, but whenever they
were found necessary it would be easy to
make them. However, the fact was that
all the men had such strong motives for
good conduct that none had been found
guilty of the least bad conduct whatever.
The true restraint on the men was that
they had the strongest possible motives for
good conduct. Therefore no Mutiny Act,
no means of coercion whatever, was required. But if any temporary difficulty
were to spring up, there was ample power
under the Volunteer Act for the Governor
in Council to make such regulations as
the particular exigencies of the time might
demand. He begged to add that it was
under the consideration of the Government
to introduce a general measure dealing in
a complete manner, not merely with the
new corps, but also with the Naval Brigade
or Reserve which would be in a somewhat
similar situation.
Mr. G. V. SMITH remarked that the
colony wanted regulars, and must have
regulars in every sense of the word. The
objection to the new corps 'was that the
men appeared to be only semi-regulars.
He believed the colony wante,d more than
a hundred regulars, and he was glad to
hear that the Government intended to
attempt the formation of that nucleus of a
defence force. It appeared to him that
the chances of a hostile force visiting
Melbourne were remote. Still there was
no knowing what complications might
arise, or what the next mail would
bring forth. He desired to know whether
the Government had considered the
expediency of constl'Ucting a central
fort in Hobson's Bay. Such a fort, with
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a turret and two of the 300-pounder guns,
now in the colouy, would be impregnable.
It would be more than able to withstand
the attack of any armour plated vessel.
Mr. FRANCIS said a central fort had
not been decided upon. He understood
that the longer range of the guns now being
mounted obviated the necessity for such a
work, and particularly with the Cerberus
to fall back upon.
Mr. G. V. SMITH observed that the
Cerberus would be all very well for the
service which her name indicated---namely
to remain in the gates of the harbour, with
the view to prevent an enomy coming in
or getting out easily. But the Cerbe1'us
could not protect Melbourne from a hostile
fleet, when once in Hobson's Bay. This,
however, could be done by a central fort.
Such a fort, from its insular position, and
its capacity to carry any amount of armour,
with only 50 men, could be made utterly
impregnable. Any fleet which could corne
a.gainst it would be destroyed. And it
would be infinitely cheaper than having
batteries placed 'about the shores of the
bay.
MI'. ~1cKEAN believed that honorable
memhers were under a misapprehension as
to the status of the new corps. 1'!:e corps
appeared to be regarded as somewhat in
the nature of a company of regulars. But
that was not its position. An agreement
was entered into on behalf of the Government with these men that they should
enlist for a year; and they were altogether
at the mercy of the powers that be. There
was no doubt that the Government and the
officer in command could dismiss the men
in the most arbitrary manner at the shortest
possible notice, without the men having
any redress whatever. Indeed this had
been done already. Four or five young
men, as fine young men as could be found
in the colony, had been dismissed in a most
arbitrary mannel'. They had been hardly
a week at drill, when other men-old and
well drilled-presented themselves. There
were no vacancies, but to make some the
four or five young men were dismissed on
the plea that they had not learned their
drill sufficiently, and this after they had
been induced by the Government to leave
situations where t.hey were in comfortable
circumstances, on the understanding that
they would be enlisted for twelve months,
and that by their service they would ac,quire a right to be appointed to situations
in the police force or the penal establishments as .vacancies occurred. They were
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dismissed, without the slightest inquiry, at
the caprice of the officer in command.
Now, under these circumstances, was the
force likely to be a success? If the colony
was to have a regular force, let there be
an Act of Parliament enabling the Government to embody that force, and giving
proper protection to the men.
Mr. WHITEMAN asked what were
the intentions of the Government with
regard to the cavalry? "Yas it contemplated to disband that branch of the
volunteer force?
His own opinion as
to the proper thing to do was to furnish
the cavalry with carbines-weapons which
the Government were in possession ofand which would contribute to the effectiveness of the men if their services were
ever called into requisition. He believed
the Governmen't had in their possession
some 300 carbines which were originally
intended for the mounted corps, but were
now being served out to the Naval Brigade.
Mr. FRANCIS said no instructions
had been given which would disturb the
present understanding with regard to the
cavalry.
Mr. G. PATON SMITH called attention to the following passage from the
preamble to the Mutiny Act, which was
was passed by the Imperial Parliament
every year : " Whereas the raising or keeping a standing
army within the United Kingdom of Great
Britain and Ireland, in time of peace, unless it
be with the consent of Parliament, is against
law."
. Now the colony was at peace, and he
trusted would remain so, but it was in
this anomalous position-that while the
Imperial Parliament declared that, unless
with their consent, as expressed by an Act
passed every twelve months, no standing
army should be kept in tho British
dominions, the Government, without
authority from the Imperial Parliament,
without the consent of Parliament at all,
had instituted a standing army, which had
~o other basis of existence than the preservation of the British Crown. Surely
it would occur to the committee that thie
was something very like a leap in the
dark. An army had actually been embodied without any regulations whatever.
A force had been created in direct contravention of the powers exercised by the
Imperial Parliament over the raising aud
maintaining of a standing Brmy. The
Solicitor-General admitted that there was
an irregularity in the constitution of the
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force, which, was to be remedied, at some
period or other, by Bill. But the committee would recollect that they were
asked, not to indemnify the Government
for what they had done, but to pay these
men up to t.his stage, and to the end of the
year. They were asked to continue in
the Government employ a number of men
who had no legal organized existence
in the colony. Why everyone of these
men who ventured to carry arms in the
streets of Melbourne might be prosecuted
under the Police Offences Statute. The
5th section of that Statute made it unlawful for any person to carry any "firearms,
sword, dirk, dagger, 01' other offensive
weapon within any town or public place
without permission from the local autho(Captain Mac Mahon - " Hear,
rity."
hear.") Was the standing army to go to
a mayor or justice of the peace and ask
permission to carry arms? That would
be a most extraordinary position for a
standing army to be placed in. The
following were the exemptions to the 5th
section"Provided that the provision last aforesaid
shall not apply to any justice, or any person ill
Her Majesty's military or naval service, or any
mem bel' of the police or other peace officer, or
any member of a recognized volunteer corps."
N ow according to the admission of the
Solicitor-General himself, these men were
not members of it "recognised volunteer
corps." They were a band of mercenaries,
not intrusted with the powers conveyed
under the Volunteer Statl,lte to volunteers.
They were not permitted to nominate their
own officers, and they were not subject
to the volunteer rules and regulations.
And yet the committee had been informed
that these men had been engaged for
twelve months at the rate of 2s. per day.
(Mr. 'Vhiteman - " Call them police.")
He had not the slightest objection to call
them anything provided they were correctly
called; and if the Government would
frankly say there was no authority for arming and maintaining the men, and that they
intended to introduce a Bill which would
give the authority, there would be an end
of the matter. But surely the SolicitorGeneral was not in earnest when he said
that a force which was not a volunteer
force came under the authority of the
Volunteer Act?
The honorable and
gallant member for West Melbourne had
stated that there was no feaL' of the men
deserting. In fact the colony was placed
in their hands; and it was to be supposed
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that if they chose to turn their arms
against the public, unless resort was had
to the Police Offences Statute, they would
be the masters of the situation. Soldiers
had been known to run away before
now, and if these men, when tired of their
employment, did the same thing, what
power had the Government to deal with
them? None whatever.
Sir J. McCULLOCH confessed that he
did not know what the honorable and
learned member for South Bourke wanted,
unless it was the opportunity of giving an
interpretation of the Volunteer Act in
opposition to that of the Solicitor-General.
The honorable and learned member stated
that, if the Government intended to introduce a Bill to deal with the whole subject,
there would be an end to the matter.
Why the committee had been told already
that the Government intended to introduce
a Bill on the subject which would deal
with this particular corps, and also with
the Naval Reserve. The whole question
would then be properly brought under the
consideration of the House. All that was
DOW asked was the sanction of the committee to an expenditure which. had been
incurred. During the recess, the Government felt themselves compelled, under the
circumstances in which the colony was
placed, to avail themselves of the services
of these men, and he was satisfied that if,
with the intelligence brought by successive mails from Europe, the Government
had sat still, and done nothing in the way
of creating some kind of defence for the
colony, the honorable and learned member
for South Bourke would have been the
very first to condemn them. No doubt, it
was an irregular thing for the Government
to employ men in the civil service without
the sanction of Parliament, and it was
equally irregular to employ men for military service, but the emergency was
great, and the Government took upon
themselves the responsibility, under the
advice of the best authorities on such
subjects in the colony, to constitute the
Dew force, relying on the approval of
their acts by the House, when it assembled. The honorable member for Maryborough (Mr. McKean) complained that
men had been improperly dismissed from
the force by the officer in charge. The
honorable member had clearly fallen into
a mistake-he had 'been misinformed. The
applicants for employment in the force
were told that they would be taken on
trial for two or three weeks, and that, if
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they passed the drill which they underwent during that time, they would be considered fit to join the corps, and would be
engaged for a year. Under this arrangement, the services of men who were pronounced thoroughly incompetent by the
board appointed to deal with admissions
into the force were not accepted. Now
there was no hardship in that, unless the
honorable member meant to assert that all
the persons who offered themselves should
have been admitted into the force, whether
they were fitted or not. As to defensive
works, there was no doubt that Hobson's
Bay was the place which required defence.
It was a matter of regret with many persons that the military were removed from
the colony, but that force, being infantry,
was of little service for defence purposes.
The force required by the colony was
artillery; and the new corps, from being
subjected to artillery drill, would be fit to
man the various batteries on the shores of
the bay. With regard to what had been
said by the honorable member for the
Ovens (Mr. G. V. Smith) as to the need
of a central fort, that need would be met
to a large extent, if not completely, on the
arrival of the Cerberus. From the reports
recei ved from England, there was reason
to believe that, when that vessel arri ved in
these waters, no port in the world would
be better defended than the harbour of
Melbourne. Admiral Hornby, when here
with the Flying Squadron, was questioned.
with regard to the Cerberus. He was
asked of what avail the Cerberus would
be as against his ships? The reply was" Why we would not have a chance with
her-we would be blown out of the water;
you will have in the Cerberus the best
possible defence as regards the bay." Of
course on matters requiring technical
knowledge, like that of the defences, the
members of the Government needed something more than their own judgment
before taking action, and therefore they
sought from General Chute, and other
officers of experience, advice and suggestion on the subject. It was on that
ad vice and suggestion that the Government had acted to the best of their ability,
their object being to make the defences of
the colony as perfect and yet as cheap as
possible. He believed that in the new
force they had the cheapest possible force
that could be obtained. He was satisfied
that, if honorable members had the opportunity of inspecting the force, they would
admit that a finer body of men was to be
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seen scarcely anywhere. They received
2s. per day, and one of the conditions of
service was that, after a certain period of
time, they should have promotion into the
police force or the penal department.
This was an inducement to a good and
steady class of men to join the force.
While in the force they would acquire a
thorough knowledge of artillery drill, and
one result of the arrangement to gradually
draft the men into the police force would
be that, in a few years, the whole police
force of the country would be acquainted
with artillery drill. Considering the police
force numbered about one thousand men
it would be an immense advantage, in case
of emergency, to be able to fall back on
that force, and use it for defence purposes.
He did not say it was well to mix up the
police force with milita.ry service, but he
maintained that a great advantage was
conferred upon the country by having the
police well drilled. In conclusion, he had
only to repeat that the Government endeavoured, under peculiar circumstances,
when Parliament could not be appealed to
for sanction, to do the best they could in
the way of providing for the defence of
the colony. The Government looked to
the House to approve what they had done,
and he believed that approval would be
accorded.
Mr. HIGINBOTHAM considered that
if the Government had not taken the
course they did in the emergency, or some
other course, they might justly have expected the censure of the House. They
might have expected it as confidently as
they now expected the approval of the
House for the steps they had taken, to the
best of their judgment, for defending this
country in case of invasion. Indeed the
debate seemed to indicate that honorable
members were arriving at a proper apprehension of the full effects of the withdrawal
of the Imperial troops. What did the
houorable and learned member for South
Bourke say? Why, that the people of
Victoria had no right to defend themsel ves
until an Act was passed by the Imperial
Parliament authorizing them to do so.
(MI'. Sullivan-"No ; an Act of Parliament.") He also caught the word "Imperial," and the word startled him, for he
inferred from the expression that the
honorable and learned member believed
that really before the people of this colony
were at liberty to defend themselvesalthough Imperial protection, such as it
was, had been withdrawn-the authority
YOLo XI.-R
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of an English Act of Parliament was
required.
Mr. SULLIVAN.-He did not say that.
He said that we had no Act of the Imperial
Parliament to warrant us in doing so.
Mr. HIGINBOTHAM said, admitting
those were the words, he would ask
whether they wanted an Act of Parliament.
His answer was "Certainly not." Even
if the Constitution Act did not give them
the full and ample powers that it did, they
could not have an existence as a people if
they had not the inherent right to defend
themselves from foreign aggression, after
the troops of the mother country were
withdrawn. He believed that they would
begin to feel more the responsibility of
self-government now that they began to
feel the responsibility of self-defence.
He considered that every confidence should
be placed in the Government which wisely
and discreetly applied the public moneys, in
deference to the judgment and supervision
of the House, for the purpose of providing
sufficient defences. He was glad to hear
that a Bill was about to be brought in for
the purpose, not of giving authority to the
people to defend themselves, but of placing on a legal footing the military force
about to be established. He rose chiefly
for the purpose of suggesting to the Government whether it might not be llecessary to pass some law giving power to
manage the Ce1'berus, and other ships of
war which the colony might possess, when
it might be found expedient to send them
beyond the limit of three miles from the
coast. At present there was no power to
control seamen after they had passed
beyond the limits of the colony. (Captain
Mac Mahon-" Yes; under an Act passed
purposely for these colonies.") An Act
was passed for aU the colonies, but he
believed it could not apply to anyone
without authority from the Secretary of
State. He knew that Act gave power to
Imperial officers to control colonial ships,
but he desired that the naval and military
forces of the colony should be managed
by the colony's officers; and he believed
that at present there was no law by which
officers appointed by Her Majesty's advisers in Victoria would be able to exercise
military or naval control over soldiers and
seamen sent beyond three miles from the
colony. If that were so, he would urge
upon the Government the propriety of
considering the question. With respect
to the suggestion of the honorable member for t.he Ovens (Mr. G. V. ~mith) for
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a turret fort in Hobson's Bay, he understood that the Government proposed to
submit such suggestions as had been made
to the consideration of a board. It was
the opinion of Captain Cole, that Hobson's
Bay would be absolutely impregnable if it
were defended, not by a central fort, but
by one or two gun-boats in addition to the
Cerberus; gun-boats which could be built
at a very small expense, and which, armed
with a long and powerful gun, could go
into shallow water and thus offer opposition to hostile forces in positions which
the Cerberus could not occupy. That
suggestion, coming as it did from a high
authority in naval matters, deserved at
least respectful and attentive consideration.
It was also the opinion of Captain Cole
that one of the most important features in
a scheme of land defence was some means
of ready transit round the shores of the
Bay, on both sides of the Yal'ra, for the
purpose of conveying artillery from one
point to another. He trusted thiR suggestion would likewise receive consideration.
Mr. G. V. SMITH believed that the
Cerberus w0 11ld be a valuable defence. He
presumed there was not a more powerful vessel afloat. But she was but one,
and her services would be needed at Port
Phillip Heads. Considering how one of
the finest vessels afloat-a vessel that
would have sunk the whole French navy
-went down the other day, it is not
well to place too much reliance on· one
single source of defence. The suggestion
which had been thrown out of a road
round the bay to connect the various batteries, showed the immense superiority of
a central fort over such a circumambient
kind of defence. In the one case 1,500
artillerymen, and in the other only 50 artillerymen would be needed. The army and
navy wanted for the defence of Melbourne
need not consist of more than 50 men, and
a central fort was in no danger of being
Bunk. Any of the shore batteries could
be taken by a force of 500 regulars in
twenty minutes, and, if one was taken,
what would become of the rest? But
500 could not take a central fort, nor
5,000. There, numbers would be in the
way. They would come only to certain
death. There was no doubt, too, that a
central fort was a cheap mode of defending
Melbourne. It was certain that the Cerberus and the gun-boats which the honorable and learned member for Brighton had
referred to, could not be kept up without
-an expense which the country would not

TIle Defences.

bear, and the House was not prepared to
submit to. He did Dot recommend the
House to rush into the construction of a
central fort, or indeed to do anything
without inquiry. But let some steps be
taken, for, sooner or later, the Yankees
would be here. They were the only
enemies to dread. Nothing need be
apprehended from France, Russia, or
Prussia, or aU three together. The English navy would deal with them. America
was the power likely to attack the colony,
and, as against her, the only defence for
Hobson's Bay was a central fort.
Mr. BLAIR observed that the operations of the Government which had necessitated the vote before the committee
were an irregularity. That announcement
of the war in Europe which shook the
souls of men in this colony, as well as in
other parts of the world, as a sudden
earthquake was another irregularity. A
still greater irregularity was that not
merely imperial but imperious withdrawal
of protection from this colony on the part of
the Government of Great Britain, and the
giving to its people, as a parting salutation, that back-handed blow in the face
"Defend yourselves." He considered it
highly irregular for the Imperial Government to withdraw its protection from the
colony without reason assigned, and to
throw upon the colonists the whole responsibility of protecting themselves-from
what? From a danger incurred not through
any act of their own, but through the
direct action, or want of action, of the Imperial Government in the affairs of Europe.
A still greater irregularity than those he
had mentioned would be the appearance in
the ba.y, some fine morning, of an armourplated French, Pl'ussian, or Russian frigate
bringing the first news that France,
Prussia, or Russia was at open war with
Great Britain, and informing the authorities that she had come to levy contributions
on the British colony of Victoria. That
would be an irregularity the announcement
of which would not be listened to with
calmness or perfect equanimity. Indeed
he doubted whether even the honorable
and learned member for South Bourke
would hear it with absolute placidity of
soul. The vote before the committee was
something more than a money vote. As
the Chief Secretary had stated, the Government asked for an act of indemnity
for the action taken by them under
the circumstances which had been detailed. For his own part, he would
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heartily vote, not an act of indemnity
merely, but also a record of the thanks of
the House to the Government for the
action they had taken. What had they
done? In obedience to a spontaneous and
irresistible public demand, they had taken
the very steps demanded in the emergency,
and this not on their own responsibility,
because they called into council all the
military knowledge and experience that
they could command. Was that a ground
of cen'sure or blame? If not, what was
the meaning of the prepo!5terous farce of
citing a preamble to the Mutiny Act, and
talking bunkum about Imperial control?
He supposed that the people of Victoria
meant to defend themselves from attackthat they did not mean to tnrn tail cowardly
and fly from attack? Something analogous to the circumstances now under discussion occurred in Ireland exactly ninety
years ago. In a great emergency, the
Imperial Government called away nearly
the whole mass of British troops stationed
in Ireland; and no sooner was this action
taken than the hostile fleets of France
surrounded the coast of Ireland, and
threatened invasion in almost every port.
What followed? The people, finding they
c,ould get no protection from the Imperial
Government, rose as one man. A volunteer army, the most invincible that Great
Britain had ever seen, was created. At
the sight of that army cal1ed, as by magic,
from the soil of Ireland, the invader turned
and fled. Indeed that was the most magnificent episode in the history of Ireland
that he was acquainted with. The small
preparations of Victoria, in comparison,
might provoke ridicule. But means should
be proportioned to ends; and, in the present case, the end was not gigantic. It
was a single event-just one single danger-and therefore the means might be
proportionally modest. He, at all events,
thanked the Government that they had not
been more extravagant in their preparations.
The Solicitor-General had been smartly
twitted by honorable members more or les~
learned in the law, on the ground that all
this was highly irregular, not to say unconstitutional, and that the irregularity or
unconstitutionality of it had not been got
over by a short Act. He, too, would give
the Solicitor-General a suggestion, for
which he was indebted to history. About
80 years ago, when the threatened invasion of Great Britain by the French
shook the nerves of the people of England,
from John O'Groat's to the Land's-end,
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they also talked about a universal armament, a levy en masse. The local corps
of the village or little town in which lay
the country seat of the celebrated William
Pitt, then Prime Minister of England,
thought it was incumbent on them to do
something very striking and remarkable
in connexion with the national defence
movement. Accordingly they sent delegates to Mr. Pitt to tell him that the local
volunteers had come to the conclusion that
it was their bounden duty as Englishmen,
as patriots, and, above all, as fellowtownsmen of the illustrious Prime Minister, to embody themselves in a special
force, to which dignity and weight ought
to be given by its embodiment being
sanctioned by a special Act of Parliament.
The Minister heard them with the utmost
gravity, and then said-" Well, gentlemen,
I entirely agree with your proposition;
I will get the Bill drafted, and introduce
it myself. ~ow give me the heads of
it." A few of the heads of the proposed
Bill were taken down by the Minister,
and the deputation suggested that one
stipulation should be that they should not
be called out except in case of invasion.
" All right," said the Minister, and a few
more suggestions were given and tabulated. " Nor shall the force be required
to leave the country," was another stipulation, "except," said the Minister quietly,
"in case of invasion." If the SolicitorGeneral would put two clauses into his
Bill to promise that the Victorian local
force should not be called into active
service, except in case of invasion, nor
required to leave the colony-except in
case of invasion-he (Mr. Blair) thought
it would exactly meet the views, and
certainly it would meet the inner feelings,
of the honorable and learned member for
South Bourke.
Mr. HANNA thought that the Ministry
were to be praised rather than censured
for having taken the initiative towards
raising a local force for the defence of the
colony. He agreed with the opinions
which had been expressed that the Gerbents would be of great service, as she
was one of the most powerful vessels in
the world. Though the Nelson had been
decried, some of her guns were powerful
enough to fire a shot which would pierce
a strong iron-clad frigate. The shore batteries round the bay were, in his opinion,
a mistake; the whole system of mounting
the guns was wrong. It would have
been far preferable to have had iron guu-
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carriages rather than wooden ones, even if
the cost had been ten times as great; for
the first shot fired by some of the guns
would blow the wooden carriages to
" smithereens."
Instead of expending
money on batteries round the bay, it would
be more judicious to have three or four
small gun-boats. Any hostile force entering the bay would first have to sink the
Cerberus and llelson before they came
within range of the batteries, and if they
succeeded in sinking these vessels they
would have no difficulty in entering Melbourne by a flank movement. He thought
the shore batteries were useless, and therefore it was a waste of money to erect them.
A central fort, as in Charleston Bay, woulU
be of great service. During the Crimean
war he constructed a model of a central
fort, which was submitted to the then
Treasurer (Mr. Verdon), but he did not
know what had become of it. The invention was highly spoken of by Captain.
Payne. Whether Mr. Verdon took it to
England with him or not he did Dot know,
but it was a fact that central forts were
now erected in England on the same pdnciple. If it was the wish of the Treasurer, he would be happy to show the
honorable gentlemen another model of the
same description.
Captain MAC MAHON said he regretted that a system was coming into
prnctice of honorable members making
charges and then leaving the House, without waiting to hear what reply could be
offered to their allegations. The honorable
member for South Bourkehad thought fit to
cavil at every step which the Government
l1ad taken, but would not wait to hear the
answer to his objections. Another honorable member (Mr. McKean) had also left
the House, after st!lting that gross injustice had been done to some of the men
in connexion with the local force-a
statement which, if it went to the public
nncontradicted, was calculated to damage
the system introduced by the Government.
The real fact of the case was that, in selecting the candiUates for the local force,
when it was first established, the preference was given to men who were
candidates for the police. There were a
number of registered candidates for the
police, and it was considered only fair that
they should have a prior claim to enter the
new force. They were engaged for a
short time, in order to ascertain whether
they were qualified, in the first place, to
acquire the general drill, and subsequently
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to enter the police. If they had not capacity to perform the simple evolutions required by military drill, they certainly
never could be efficient as constables. The
officer in charge of the men reported that
seven or eight of them were perfectly incompetent for drill. A further trial was
given them, in order to see if they could
possibly get over the difficulty-the difficulty simply being that when they were.
told to turn to the right they turned to the
left, and vice versa. Three or four of
them, however, were found to be totally
and hopelessly unfit to acquire the necessary drill, and were accordingly dismissed.
One of the men afterwards asked the
second officer in command, Captain Stubbs,
to give him a certificate to say that he was
not discharged for misconduct. Out of
kindness, Captain Stubbs did so, and, as
soon as he got the certificate, the man
flourished it in the officer's face and said"I shall go to Mr. McKean." It would
be utterly impossible to maintain any discipline in any corps, if a system was to be
adopted whereby a Member of Parliament,
without inquiring into the merits of the
matter, would take up every case of this
kind.
Mr. MACBAIN asked if it was proposed
that anything further should be expended
for defence purposes than what was provided for on the Supplemental'y Estimates,
and on the Estimates for the first half of
1871 ?
Mr. FRANCIS replied that no further
expenditure was contemplated.
Mr. DAVIES mentioned that he had
been informed, on what he conceived to be
good authority, that there was £140,000
worth of military stores lying at the
military barracks, Prince's-bridge, and
going to ruin from want of being properly
taken care of.
Mr. FRANCIS said that there was no
foundation whatever for such a rumour.
He could assure the House that the guns
and ammunition at the military barracks,
as well as the stores at Williamstown,
were properly taken care of.
Mr. McLELLAN observed that though
a great deal of money and a great deal of
talk bad been expended on the defences,
the first thing which a man possessing
any military knowledge would set about
doing, namely, the protection of the
Heads, had been altogether neglected.
There were natural positions at the
Heads, on each side of the bay, upon
which guns could be placed so as to
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render it impossible for any hostile vessel
to enter the bay, or if one did enter the
bay, it would be impossible for her to
leave it unless she was blown out of the
water. There was no necessity to erect
any central fort in the bay when there
were two commanding cliffs at the Heads
upon which guns could be erected at a
moderate expense. Fortifications could
also be erected within the bay, on both
siues of the shore, so as to render the
defence of the port doubly secure. He
did not claim to be an authority on the
subject, but, possessing some mechanical
knowledge, he ventured to declare that,
for one-third of the money which had
been wasted on the defences, the bay
could have been made impregnable against
any hostile fleet which would ever approach
our shores. He did not wish to cast any
reflection upon the gentlemen to whom
the question of the defences had been remitted, but he had no hesitation in saying,
that the whole of the money which had
hitherto been expended on the defences,
had been utterly wasted, and he was
afraid that what more money was about
to be expended would also be wasted. As
to the Nelson and the Cerberus, the
former was an old hulk, which a shot
from any of the large guns of modern
invention would pierce through; and the
latter had been so often altered that it
was impossible to tell what to describe her
as. As to the so-called batteries round
the bay, they were mere mole-hills. The
Agent-General, who was in a large measure responsible for the expenditure which
had been incurred for defensiye purposes,
had wasted the money of the colonists in
the worst tomfoolery that was ever enacted in any country under the sun. For
an expenditure of£lO,OOO the Heads might
be so fortified as to render the bay impregnable, and even if two large guns were
placed at the Heads, one at each side the
bay, some guarantee would be afforded
that a ship of war would never bombard
Melbourne.
Mr. G. V. SMITH remarked that every
military man regarded the idea of defend.
ing Melbourne by fortifications at the
Heads as wild and absurd. The Government would, however, do well to consider
the desirability of constructing a central
fort at the Pope's Eye for raking any
vessel coming into the bay. Before the
Cerberus was obtained, a Defence Commission expressed the opinion that, if the
colony got a vessel of that kind, it would
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be advisable to construct a central fort at
the Pope's Eye.
1\ir. LONGMORE complained that married men-men likely to be respectable,
citizens-were no longer eligible for situations in the police, the gaols, and the penal
departments, but that such appointments,
in future were to be conferred exclusively
on persons who joined the new military
corps. The members of the corps had
comparatively nothing to do, and yet they
were paid wages, and had food and quarters provided for them, while hundreds of
the best mechanics in the country could
not obtain work. It appeared to him that
the Government had provided a fresh refuge for the destitute-for vagrants and
able-bodied spongers.
Mr.-iFRANCIS said that he would call
the atten tion of the honorary commission,
presided over by Colonel Warde, to the
various suggestions which had been thrown
out during the discussion as to the defences, and he had not the slightest doubt
t.hat they would be duly considered by the
commission. He also felt it his bounden duty
to protest against the contemptuous and
contemptible manner in which the honorable member for Ripon and Hampden had
chosen to refer to the defence force, many
of the men in which were physically and
intellectually, and he believed in point of
character also, both his (Mr. Longmore's)
and his (Mr. Francis') equals. It was
derogatory to the honorable member and
to Parliament to apply the term "idle
spongers," to men who, in the event of the
emergency arising, would be ready and prepared to <lefend the colony from invasion,
and, who in point of conduct, were at least
equal to the honorable mem bel'.
The vote was agreed to, as was also
a vote of £630, for contra.ct surveys, and
other expenses in connexion with the
Lands department.
On the vote of £8,565 5s. 10d. for the
Public Works department,
Mr. WALSH asked when the erection
of wharfs on the south side of the Yarra,
for which a sum of money was voted last
session, would be commenced?
Mr. BATES stated that the contract
was let a few days ago.
Mr. MoKE AN asked the Minister of
Public Works if the Government intended
to submit a vote for the construction of a
storm-water channel at Maryborough '?
Mr. BATES replied that a sum of
£1,000 was voted last session for this purpose, to be given on condition that the
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Damage by Floods.

course, be exceptional cases which would
have. to be dealt with in an exceptional
manner.
Captain MAC MAHON urged that the
basis upon which the Government assistance would be distributed should be settled
this session, as otherwise candidates at
the general election might try to secure
their return by outbidding each other in
the amounts they would endeavour to
secure for the districts they sought to
represent.
Mr. WILSON said that the Roads and
Bridges department had issued a circular
to the various local bodies, asking them to
furnish a return of the damage done in
their respective districts, and the information thus supplied would be checked by
the officers of the Government.
Mr. FRANCIS intimated that the Government intended that the whole qnestion
as to what assistance should be given to the
local bodies, and upon what conditions,
should be settled this session, leaving the
ways and means to be provided by the new
Parliament.
Mr. MACBAIN asked whether the asDAMAGE BY FLOODS.
sistance was to be rendered purely to the
On a vote of £350 for the Roads and roads and bridges under the control of
Bridges department,
local bodies, or was it the intention of the
Mr. KITTO asked if the Government Government to assist private individuals
intended to make any provision to meet the whose bridges had sustained damage?
losses caused in the country districts by the The Government ought to state distinctly
that the assistance was to be rendered only
late disastrous floods?
Mr. FRANCIS said he had already in- on certain conditions, and for the purpose
formed honorable members that the Go- of repairing inj ury to roads and bridges
vernment were instituting inquiries with a simply.
view to obtain reliable information as to the
Mr. WILSON replied that it was not
extent of the damage, and they would be the intention of the Government to assist
prepared to submit a proposition to aid private individuals who had suffered by
local efforts to repair the damage which had the floods, but local bodies only.
been done.
The vote was then agreed to, as was
Mr. HUMFFRAY inquired upon what also a vote of £ 1,248 4s. 2d. for salaries,
condition the Government intended to ren- clerical assistance, incidental expenses, &c.,
der assistance?
of the Mining clepartment.
The Committee then proceeded with the
Mr. WILSON replied that the Government thought that the local bodies should estimates for the half year ending June 30,
be required to raise, by means of a special 1871.
The vote of £4,323 lIs. for salaries,
rate, a sum equivalent to the assistance
which they received from the State.
wages, and contingencies in connexion
Mr. HUMFFRAY pointed out that with the Legislative Assembly was agreed
some local bodies-t.he council of Ballarat to, as were also the following votes : East, for example-had already imposed £1,445 6s. lOde for the Library; £375 for
taxation to the full extent of their legal the Refreshment Rooms; £2,990 for the
powers.
Chief Secretary's Office; £ 15,480 2s. 10d.
Mr. WILSON suggested that any dis- for Penal Establishments; £12,966 15s.4d.
cussion as to the conditions to be attached for Gaols; £4,546 lOs. 4d. for Medical;
to the vote should be postponed until the and £33,320 16s. 8d. for Hospitals for the
vote was brought down. There might, of Insane.
Marybough Borough Council expended a
similar amount on the work. The local
authorities were apparently not disposed
to comply with that condition, and had
requested that the money should be revoted unconditionally, but the Government
did not see their way to ask the House to
adopt that course.
Mr. McKEAN contended that Maryborough was entitled to receive more con.sideration at the hands of the Government.
Mr. LONGMORE called attention to
an item of £5,000 "for works of defence,"
and inquired on what works the money
was to be expended?
Mr. FRANCIS stated that the money
was being spent on batteries now in course
of construction all round the bay.
The vote was agreed to, as were also
the following votes :-£96 16s. ld. towards the maintenance of coast lights;
£4,040 for the Postal and Telegraph departments; and £2,200 for the expenses
of trial lines of survey for railways, "to
be recouped when the said railways shall
have been duly authorized."
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INDUSTRIAL SCHOOLS.
On the vote of £25,514 13s. for industrial and reformatory schools,
Mr. MACBAIN desired some information as to this vote. He found that the barracks recently occupied by the Imperial
troops had been applied to the use of the
new defence army, whilst at the same time
the childern were accommodated in another
part of the building. Such a state of
things ought to come under the review of
the House, because, for obvious reasons, it
was a most undesirable arrangement to
have .a reformatory school attached to a
military barracks.
Sir J. McCULLOCH said the honorable
member was quite right in bringing the
question before the House, because it was
one that, immediately on the enrolment of
the new force, had arrested the attention
of the Government. The honomble member for the Wimmera seemed, however,
to think that the industrial school children
and the soldiers were together; but that
was not the ease, for they were as much
separated as though they were in different
He wished the honorable
localities.
member would visit the building, because
if he did so any apprehension on the subject would be removed from his mind.
When the school children were located,
as they were for many years, in the
Princes Bridge barracks, they were almost
as near to the military as they were now
without almost any pretence of isolation.
If the honorablt3 member would extend
his visit of inspection to the old buildings
tha t were used both as barracks and refuge
for the school children, he would see how
little necessity there was for apprehension
as they were at present situated, compared with the old state of things. It was
the intention of the Government to put
the troops in the front of the barracks
facing the St. Kilda road, and the industrial school children a considerable
distance apart from them.
Mr. W RITEMAN could not resist
taking some credit to himself for having
the children brought to their present comfortable quarters. He quite agreed with
the Chief Secretary that it was only
necessary for any honorable member to
visit the place, in order to satisfy himself
of its entire suitability for both the purposes indicated.
Mr. LONGMORE expressed his acquiescence in the views put forward by
the honorable member for the Wimmera.
He understood that there were a large
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number of children of both sexes cooped
up in the building, and only separated
from the soldiers by a small division.
Mr. EVERARD congratulated the Government in having cut through an immense amount of red tapeism in order to
enable the children to be so comfortably
housed as they were now.
The vote was then agreed to.
BOTANIC GARDENS.
On the vote of £2,025 lOs. for salaries,
wages and contingencies in conexion with
the Botanic Gardens,
Mr. McKEAN asked what provision
had been made for Mr. Fergnson, Inspector of Forests, in the way of quarters in
the Botanic Gardens. He had understood
that those that it was proposed to provide
for Mr. Ferguson were to be taken from
another employe who had occupied them
for Borne time, and that they were entirely
inadequate to the necessities of Mr. Ferguson. The arrangement seemed to be
alike unjust to that gentleman and to the
present occupant.
Sir J. ~1cCULLOCH inquired whether
the honorable member for Maryborough
had seen the building? He thoug'ht not;
because he had himself looked at it and
found the prospect delightful, and the
place itself exceedingly comfortable. He
knew that Dr. von Mueller and Mr. Fer~
guson were not on good terms, and not
very likely to be reconciled; but he had
explained to them-as he informed' the
House last session-that they really must
work together for the general good.
Mr. KITTO asked the Minister of Lands
what the duties of the inspector of forests
were? He had called the attention of Mr.
Grant, at the time that he was presiding
over the Lands department, to the fact of
some thousands of trees being cut down,
which if preserved would become in a few
years very valuable forest trees; and he
believed that it was in consequence of that
remark and a suggestion founded upon it
that Mr. Ferguson was appointed. He
(Mr. Kitto) understood that the intention
of the Government was to preserve the
younger trees of such form and diameter
as would grow into the more valuable
timber. That he regretted to say had
not been done, and he had ocular authority
for saying so; because, having travelled
through several forests, be had found preservation branp.s placed on trees that were
no better than pa.ltry, miserable, crooked
saplings, and the really good ones remained
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unselected. This was done probably because the roads alongside which they grew
were frequently traversed by Members of
Parliament. He wished to know what
Mr. Ferguson's duties were, or whether, if
he did nothing, it was the intention of the
Government to utilize his services in the
direction it was understood they should be
employed at the time the appointment was
about to be made. His (Mr. Kitto's) impression was that it would be a very simple
matter indeed to select from *e saplings
a number of young trees-even "gumsuckers "-that in ten, fifteen, or even
twenty years would grow into a forest of
magnitude and value far more than equal
to that which existed before the era of
colonization set in. But in order to do that
the trees must be branded with judgment,
and the people should only be allowed to
fell those that were not worth preservation; and of that class of trees there was
an abundance to answer all the requirements in the meantime. He had seen
land in immense areas for which the State
received no more than a pouno an acre
denuded of timber directly it was conveyed, which ten years from the time
'of purchase would readily have realized
£1,000. Everybody knew and lamented
that in this colony there were no coalfields-at all events that they had not been
successfully sought after-and if for no
other reason than that, it was surely the
duty of the Government efficiently to protect our forests to meet the demand which
the absence of such an essential produced.
If, therefore, Mr. Ferguson performed the
duties which he was specially appointed to
perform, the money would be well spent;
and so far from objecting to the expenditure which the appointment of a single
inspector of forests would involve, he
. would be very glad to vote for and see the
appointment of half a dozen of them on
similar terms.
Mr. MACPHERSON said that Mr.
Ferguson was not responsible for the
planting of trees; his duty was to try experiments and ascertain whether it would
be feasible to carry out the suggestion to
which the honorable member who had last
addressed the House had referred. There
had been no neglect as to the preservation
of the State forests, because not only had
Mr. Fergason's services been availed of in
that respect, but the Government had also
utilized the services of the Crown lands.
bailiffs as well as the police in preserving
them. He might say that he was con-
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stantly receiving remonstrances from all
directions-from all sorts of people, because they were not allowed to cut down
the timber which was of the most valuable
kind for the formation of forests, merely
because that timber happened to be of the
particular class and size which was most
useful to them for mining and other purposes. So far as Mr. Ferguson was concerned, he might say that his services were
by no means confined exclusively to the
Botanic Gardens, but that they were occasionally made use of for the purpose of
furnishing reports as to the different local~
ities which were more especially suitable
to the growth of timber.
Mr. WHITEMAN said he would have
been glad to learn from the Minister of
Lands whether the suggestion of Dr. Von
Mueller had been carried out-whether
the Government had established nurseries
for indigenous trees, and whether, as suggested by the learned doctor, Mr. Ferguson
was to be, or had been, placed over that
branch of the department?
Mr. MACPHERSON thought that Dr.
Mueller did all he could to establish such
a nursery at the Botanic Gardens.
1\11'. G. V. SMITH could see the perfect
propriety of Mr. Ferguson and his family
having a residence in the Botanic Gar·
dens, but he could see no propriety in the
inspector of forests residing there. All
that was wanted was to raise valuable
instead of the valueless timber, of which
there was too much, in the forests of the
colony, and Mr. Ferguson ought to be
employed in directing his attention to that
object. He (Mr. G. V. Smith) had said a
short time ago that a great deal might be
done by planting a few acorns, chestnuts,
and seed of that kind, which would, if not
immediately, at all events at some future
time, greatly assist the poorer settlers.
This, amongst other things, ought to be a
part of the duty of an inspector of forests.
As it was, he must confess, he thought the
country got very little froni Mr. Ferguson
for the money it paid him ; and he hoped
the committee would insist that that
gentleman, for the future, should confine
his attention to the duties of the office
of inspector of forests, to which he was
appointed; because more attention was
required to be bestowed upon the country
districts than upon the more ornamental
gardens of the metropolis, where quite
enough had been done for the present.
Mr. HUMFFRAY assured the committee that it afforded him very much pleasure
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to find honorable members waking up to
the necessity of paying more attention to
the conservation, protection, and development of the State forests of the colony.
He believed Mr. Ferguson was fully competent to carry out the work that he was
appointed to perform, and he hoped that a
sufficient sum of money would be placed
on the Estimates to enable him to carry
out the scheme effectually.
Mr. RAMSAY thought that Mr. Ferguson's well known abilities would be much
better utilized in attention to the State
forests than in growing flowers in the
Botanic Gardens.
The vote was agreed to, and progress
was then reported.
CARLTON GARDENS ROAD
CLOSING BILL.
Mr. COHEN moved for leave to introduce a Bill to close the road intersecting
Carlton Gardens.
Mr. LONGMORE distinctly objected
to any action being taken in the matter at
the present time, and expressed his intention of opposing the introduction of the
Bill, and, if occasion should arise, the Bill
itself at every stage, even letter by letter,
if he was unable to accomplish his object
by other means.
Mr. EVERARD submitted that the Bill
which the honorable member for East
Melbourne (Mr. Cohen) was anxious to
introduce, seemed, to all intents and pur:poses, to be a private Bill. It was a Bill
brought forward by one of the representatives of the city of Melbourne for the
closing of a public proclaimed road. He
begged to ask the Speaker jf it was not a
private Bill ?
The SPEAKER.-I have not seen the
Bill yet.
Mr. LONGMORE expressed the hope
that the Bill would remain invisible.
Mr. McKEAN called attention to the
fact that there was not a quorum present.
In the absence of a quorum, the House
was counted out at thirty-five minutes
past eleven o'clock.
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INSOLVENCY RETURNS.
The Hon. T. T. A'BECKETT laid on
the table further insolvency returns, pursuant to order of the House dated N ovembel' 15.
REPRESENTATION OF THE
CENTRAL PROVINCE.
The PRESIDENT.-I have to inform
the House that the thirty days prescribed
by law, with regard to the presentation
of petitions, will expire on Saturday next,
as to the Central Province; and, unless
I am otherwise directed by the I-louse,
I shall, on Monday next, issue a writ for
the election of a new member for that
Province.
The Hon. N. BLACK.-Under those
circumstances I beg to move that the order
of the day for the resumption of the debate
on this question be discharged from the
notice paper.
The motion was agreed to, and the order
of the day was discharged accordingly.

Tuesday, November 22, 1870.

INSOLVENCY LAW· AMENDMENT
BILL.
The House went into committee for the
further consideration of this Bill.
The postponed clauses, 27, 37, 61, 72,
and 84, were proceeded with.
Clause 27, providing what creditors in
number and value should be entitled to
vote, was agreed to with a verbal amendment.
On clause 37, defining acts of insolvency,
and declaring that creditors might petition,
The Hon. J. F. STRACHAN moved
that, in that section of the clause which
declared that the creditor presenting a
petition should serve on the debtor a
debtor's summons requiring him to pay a
sum due, of not less than £50 in amount,
and that the debtor neglecting to pay such
sum within three weeks of the service of
such summons should be deemed to haye
committed an act of insolvency, the words
"three weeks" be omitted with the view
of inserting "fourteen days." Also that,
in a subsequent section of the clause, the
proviso : -

Insolvency Returns-Representation of the Central Province
-Insolvency Law Amendment Bill-Married Women's
Property Bill-Real Pr~perty Statute Amendment Bill.

"Provided that the debtor has been called
upon to satisfy such judgment, decree, or order
by the officer or other person charged with the
execution thereof,"

The PRESIDENT took the chair at
nineteen minutes past four o'clock p.m.,
and read the prayer.

be amended by the addition of the words
" and has failed to do so."
The amendments were agreed to.
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On clause 61, making regulations as to
trustees, .and committee of inspection,
The Hon. T. T. A'BECKETT moved
that, in the first section of the clause after
the words"The creditors may, when two trustees are
appointed, declare whethE'r any act declared
or authorized to be done by the trustee is to be
done by both or one of such persons ; but both
such persons are in this Act included under the
term" trustee," and shall be joint tenants of the
in sol vent estate,"

the following words be inserted : "No person dealing with any trustee or trustees under this Act shall be bound to inquire
whether such trustee or trustees has or have
been required or authorized to do any particular
act, or whether the sanction of a meeting of
creditors or of the committee of inspection has
been obtained as required by this Act; but the
trnstee shall not be exonerated if he omit to
comply with any of the provisions of this Act."

The amendment was agreed to.
The Hon. N. FITZGERALD moved
that, in the section of the clause declaring
that any member of the committee of inspection might be removed by a special
resolution at a meeting of creditors, the
words "an ordinary" be substituted for
"a special."
The amendment was agreed to.
On clause 72, declaring that no. sale
should take place by a sheriff or county
court bailiff of any property until after
twelve days from the seizure,
Mr. T. T. A'BECKETT moved that,
after the word "property," the following
. words be inserted : " Under any judgment or process for the sum
of £50 or upwards, and if such property be sold,
the sheriff or bailiff shall retain the proceeds for
four days after the sale; and if the sequestration
of the debtor's estate be made within such time,
the sheriff or bailiff shall hand over such proceeds to the trustee, to be dealt with by him as
part of the insolvent estate; but if no such
sequestration takes place, such sheriff or bailiff
shall pay the proceeds to the judgment creditor."

And, also, that the word "eight" be
substituted for" twelve," as the number
of days within less than which after
seizure of the property no sale should
take place.
The amendments were agreed to, as was
also clause 84, declaring that a trustee, if
a solicitor, might receive payment for his
services as such trustee.
The Bill was- then reported with amendments, and was recommitted for further
amendments.
On clause 54, defining the remuneration
to be paid to assignees,

Amendment Bill.

The Hon. J. GRAHAM reminded the
committee that, when this clause was under
consideration the previous Wednesday, he
had expressed an opinion that the remuneration proposed was rather high. He
thought, however, that the committee had
erred altogether ill the other direction, by
making it so low as they had done. He
proposed to strike out" £.500," and insert
" £200," as the amount in value of assets
in an estate for which £10 should he paid
as remuneration; also, to insert the word
" and" between "value" and" £10," and
to omit the words "do not," in the last
line. He moved these amendments. The
clause would then run thus:"If a trustee be elected by the creditors, or
appointed by the committee of inspection, such
trustee shall pay to the assignee for his own use
and benefit, in addition to such costs, charges,
and expenses as may be allowed by the court or
judge, for the interim management of the estate,
the sum of £5 when the gross assets do not exceed £200 in value, and £10 when the assets exceed £200."

The amendments were agreed to.
The Hon. T. T. A'BECKETT moved
the insertion of a new clause, to follow
clause 58. It was this : "Where an estate is sequestrated which has
been assigned to a trustee or trustees, for the
benefit of creditors generally, or of which a
trustee has been appointed under Part 9 of this
Act, such trustees shall be appointed hy the
order or order nisi for sequestration, instead of
an assignee; and the property of the debtor, both
present and future, shall vest in such trustees
in the same manner as if they were assignees
appointed under this Act; and such trustees
shall have all the duties, powers, rights, and
liabilities of a trustee duly confirmed."

The clause was a.greed to.
Several verbal alterations having been
made, the Bill was then reported with
amendments.
MARRIED WOMEN'S PROPERTY
BILL.
This Bill was received from the Legislative Assembly, :md, on the motion of the
Hon. T. T. A'BECKETT (in the absence
of the Hon. J. O'SHANASSY), was read a
first time.
REAL PROPERTY STATUTE
AMENDMENT BILL.
This Bill was received from the Legislative Assembly, and, on the motion of the
Hon. T. T. A'BECKETT, was read a first
time.
The House adjourned at three minutes
to six o'clock, until Thursday, N ovembel'
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LEGISLATIVE ASSEMBLY.
Tuesday, November 22, 1870.
Governor's Residence':""Dog Act-Absentee Tax-Road Districtsand Shires-Mr. William Gibbins-Election Petitions
-Education of the Poor-Wines, Beer, and Spirits Sale
Statute - Representation of South Gippsland - Chinese
Interpreter-Western Railway-Railway Goods Traffic
-Discoverers of Gold Fields-Geelong Water SupplyMalmsbury Reservoir Reserve-Supply-The Great Telescope-The Observatory-The Museums-The Agent-General-Audit of Local Accounts-Education VoteMechanics' Institutes and Free Libraries-Agricultural
Societies-The Acclimatisation Society-The CensusJudges' Associates-County Court Rules-Coroners' Inquests-The Cerberus-Charitable Institutions-Contractors' Debts Bill-Road through Carlton Gardens-Dr.
Pearse-Payment of Members-The Police Force-Sessional Arrangements.

The SPEAKER took the chair at halfpast four o'clock p.m.
PETITIONS.
Petitions for amendments in the
Wines, Beer, and Spirits Sale Statute
Amendment Bill were presented, by Mr.
CREWS, from the Kyneton Temperance
Society; by Mr. WATKINS, from the
"Lillydale" tent of Rechabites; by Mr.
BURROWES, from the "Sons of Temperance" (Royal Diadem division) at Sandhurst, from a public meeting of working
men of Sandhurst, and from the "Star of
Bendigo" tent of Rechabites; by Mr.
J ONES, from a public meeting at Ballarat,
from the "Sons of Temperance" and
others interested in the sobriety and good
order of the district of Break-of-Day, and
from certain rechabites, tee-totallers, and
others interested in sobriety in the colony;
and by Mr. STUTT, from the Geelong
Vinegrowers' Association. Petitions in
favour of railway communication between
Geelong and Hamilton were presented by
Mr. RICHARDSON, from 2,700 persons resident in the town of Geelong, the borough
of Newtown and Chilwell, and the immediat.e vicinity thereof; and by Mr.
O'GRADY, from residents in the township
and neighbourhood of Caramut.
PATRICK FAGAN.
Sir J. McCULLOCH, pursuant to order
of the House (dated November 16), laid
on the table the papers connected with
Patrick Fagan's application for compensation out of the Police Reward Fund.
GOVERNOR'S RESIDENCE.
Mr. DYTE called attention to a letter
published in the Argus newspaper of
November 17, dated from "Collins-street
s2
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west, Melbourne," and signed "James
Gill," in which the writer impugned the
accuracy of a statement made by the Treasurer, in his Budget speech, in reference
to Toorak House, the present residence of
the Governor. The honorable member
said that he directed atten tion to the letter,
in order that the Treasurer might have
the opportunity of offering an explanation
if he thought fit.
The SPEAKER.-As the statement in
question was made by the Treasurer in
Committee of Supply, the proper time to
ask for an explauation is when the vote for
the purpose referred to is dealt with in
committee.
DOG ACT.
Mr. RIDDELL asked the Atto1'lleyGeneral if he had had under his consideration certain alterations and amendments of the Dog Act suggested by some
of the shire councils and road boards,
namely, to provide a penalty for the
infringement of section 10, or for section
12 to be so altered as to make it applicable to all dogs, whether in a public
place or not?
Mr. MICHIE said that some communications had been made to him on the
subject, from which he understood that
the municipal authorities were under the
impression that the words" in any public
place," used in section 12, prevented the
intentions of the law being fully carried
into effect. It appeared to him that the
provisions of the Act were very comprehensive. It was requisite that every dog
should be registered, and wear a collar
round its neck, with the name and address
of the owner engraved thereon. Penalties
were imposed for non-compliance with
these provisions; and if dogs were allowed
to be at large, under certain circumstances,
their owners were fdso liable to fine.
There were, likewise, other provisions.
Indeed it was difficult to conceive how
any dog could have his day unless its
owner took care to have it registered, and
duly complied with the other requirements
of the Act; nor did he see how it was
possible that any breaches of the law
could not be dealt with effectually if the
authorities did their duty. But as they
were under the impression that they were
not able to carry out the Act satisfactorily
unless some amendment was made, he
had no objection to prepare a short mea
sure to accomplish the desired purpose, if
necessary.
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ABSENTEE TAX.
Mr. MACGREGOR called the attention
of the Treasurer to the desirability of
making persons who, having property in,
were generally absent from the colony, bear
their fair share of the public burthens;
and asked whether the Government would
give the subject their early consideration
with the view of legislating upon it. A
considerable number of persons (said the
honorable member) who had property in
Victoria, but who were absent from the
colony, and had been for years, contributed nothing to the public revenue for
the protection which that property received at the expense of the State. He
submitted that all absentee proprietors
should be compelled to pay their fair share
of the public expenditure occasioned by
affording protection to that property, instead of the whole expense being borne by
the residents in the colony. There were
persons, non-resident here, who possessed
large tracts of territory in the colony, and
others who owned property in stock,
bank shares, &c., from which they regularly receive dividends, and yet they did
not pay a single farthing in return for the
protection which their property enjoyed at
the national expense. Many of them also
avoided payment of income-tax at home,
because they changed their residence from
one part of Great Britain to another, and
to and from the Continent. The justice of
making them contribute their fair share
to the revenue of the colony in proportion
to the property which they were possessed
of here was so obvious, that it was not
necessary further to enlarge upon the
question. He drew attention to the matter,
in the hope that the Government would
give it consideration, and introduce some
legislation next session to effect the object
he had in view. If, as was generally supposed to be the case, the existing sources
of revenue were faJling off, it was necessary that some means should be adopted
to replenish the Treasury, and there was
no more legitimate way of doing so than
by levying a tax upon absentee proprietors,
and imposing legacy, probate, and suecession duties, which he suggested a few
evenings ago.
Mr. FRANCIS said there could be no
doubt of the truth of the abstract proposition which the honorable member for
Rodney bid down, namely, tha~ persons
who owned property in Victoria, but were
absent from the colony, should bear their
fair share of the public burthens. He
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would promise the honorable member that
the subject should receive his consideration.
ROAD BOARDS.
MI'. RID DELL asked the Minister of
Railways and Roads whether the Government would make provision in the Bill to
amend the Shires Statute, to reduce the
minimum revenue qualifying a road district
to become a shire? The honorable member
remarked that, in a previous session, au
earnest desire was manifested by the House
that all road districts should become shires,
but the accomplishment of that object was
frustrated by the action of another place,
with the view of inducing road districts
to amalgamate. In many cases, however,
the interests of adjoining road districts
were so dissimilar that it was unreasonable to expect them to amalgamate. At
present road districts were not in the same
position as shires with respect to State
endowment, 1m t he thought that they
ought to be. The simplest way to effect
that end would be to aholish the provision
which prevented a road district from becoming a shire unless it occupied a certain
area, and had a certain minimum revenue.
Mr. WILSON stated that he concurred
with the honorable member, that road
districts ought to be placed in a similar
position to shires; and, as he stated ill
reply to a question by the honorable
member for East Bourke (Mr. Ramsay),
a few days ago, if the business of the
House would permit, the Government
would endeavour to have the Shires Statute amended accordingly, this session.

I

MR. WILLIAM GIBBINS.
Mr. HARCOURT asked the Ministel'
of Mines whether it was the intention of
the Government to reinstate Mr. William
Gibbins as a civil engineer in the public
service, or grant him compensation for
wrongful dismissal, 01', failing that, a board
of inquiry? The honorable member said
that Mr. Gihbins was dismissed from the
Government service in August, 1866, in
consequence, as was alleged, of having
given some prevaricatory evidence in an
arbitration case as to work which had'
passed under his own hand. He applied
for a board of inquiry, but his request
was refused; and there was reason to fear
that 1ft prejudice had arisen in the minds
of some of the officers of the department
against him, and prevented him obtaining
justice. Three years after he lost his
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office he was acquitted of the charge made
against him. He (Mr. Harcourt) held in
his hand a copy of Mr. Gibbins' exonera·
tion from the charge made against him,
dated August 27, 1869, and signed by
Mr. Christopherson, then Chief Engineer
for Water Supply; also letters from the
present Chief Secretary, the late Chief
Secretary (Mr. MacPherson), and the
Secretary for Mines, all admitting that he
had been harshly dealt with.
Mr. MACKAY said that when the circumstances of the case first came under
his knowledge he was inclined to think
that Mr. Gibbins had been harshly dealt
with; but, on inquiry into the matter, he
felt very great doubt whether his conduct,
in giving evidence on a trial, in which the
Government were concerned, which was at
variance with a report he had himself
furnished, was not open to severe reprehension. A decidedly unfavorable report
on the case was also made by an officer of
one department in which Mr. Gibbins was
employed, and the impression whi0h this
had produced Oll his (Mr. Mackay's) mind
was not removed by anything which had
taken place subsequently. At present he
was not inclined to consent to Mr. Gibbins'
case being entertained in the way the
honorable member asked.
ELECTIO~ PETITIONS.
Mr. DUFFY called the attention of
the Attorney-General to the necessity of
amending the law regulating the hearing
of election petitions; and asked if a short
Bill for this purpose would be introduced
by the Government during the present
session? The honorable member said that
he did not propose to ask for such a
radical change in the law under which
election petitions were tried as had been
recently made in England-where Parliament had consented to part with the power
of trying election petitions, and had given
it to the judges-because, however necessary or desirable such a change might be,
it was impossible that it could be considered during the present short session.
The state of the law, however, was such
that, with the probability of a large crop
of petitions after a general election, he felt
justified in pressing upon the AttorneyGeneral the necessity for a single alteration, or rather two alterations, which
might be effected by a Bill of two clauses.
When election petitions, in England, were
tried by the House of Commons, each petition was tried by a committee, no member
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of which was peJ'mitted to absent himself,
which met de die in diem, and disposed of
the petition as speedily as the case would
permit. But the election law under which
election petitions affecting the seats of
members of this House were dealt with
was so defective that the members of the
committee to which they were referred
might absent themselvell, adjournments
might take place from week to week, and
the determination of a petition might be
postponed, and had in some cases been
postponed, until the latter part of the
session, so that justice could not be
obtained. He desired to ask the AttorneyGeneral whether it would not be worth
while, under the circumstances, seeing
that after a general election there would
probably be many petitions to the House,
to introduce a Bill of two clauses-one to
provide that it should be necessary here
(as it was necessary in the House of
Commons when election petitions were
dealt with by that body) that the Elections
Committee should sit day by day until they
had performed their functions, and the
other to provide that the attendance of
all members of the committee should be
compulsory. At .present it sometimes
happened that one or two members heard
the evidence, and a day or two after other
members attended and arrived at the
decision.
Mr. MICHIE said that he fully recognised the difficulties to which the honorable and learned member for Dalhousie
referred, but he was not prepared to admit
that they could be remedied by a Bill of
two clauses. Supposing that the Elections
Committee was oLliged to meet de die in
diem, and that every member was required
to attend each meeting, what means were
to be adopted to enforce the attendance of
any member who neglected his duty?
"That sort of citation or process would the
honorable and learned member provide to
compel attendance?
Mr. DUFFY suggested that the aid of
the Serjeant-at-Arms might be called into
requisition, if necessary.
Mr. MICHIE thought that, in that case,
the Serjeant-at-Arms would have to bring
members of the committee in custody to
the bar of the House· de die in diem, and
he was quite sure that day by day honorable members would give excuses for their
non-attenda.nce which the House would be
compelled, in courtesy, to acknowledge as
sufficient. He was disposed to go even
further than the honorable and learned
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member in amending the law relating to
election petitions. The House of' Commons having given up their privilege of
hearing and determining upon election
petitions, and handed the duty over to the
law courts, he thought that the Parliament
of this country might follow that example.
From his observation of the result of inquiries into election petitions by committees of the House of Commons, he fully
appreciated the saying of one noted member of the House-" Show me the constitution of un election committee, and I will
tell you what the result of the inquiry
will be." The fact was that, when honorable members dealt with such cases, personal sympathies and antipathies were very
liable to influence their judgment. He
would be happy to see a change of the
law which would transfer the whole jurisdiction in electioll petitions from a committee of the Legislative Assembly to one
of the ordinary tribunals of the countl'ythe Supreme Court. He could not bring
in a measure for that purpose during the
present session, but he would do so at the
earliest possible period.

clergyman, to the effect that the parents
were unable to pay for the education of
the child. If it was proved that the
master of any common school had refused
to admit a child who presented such a
certificate to him, the Government would
call upon the Board of Education to deal
with the matter. He would make inquiries
into the case which had been brought
under bis notice by the honorable member
for Ballarat East (Mr. Dyte), and would
communicate the result to the honorable
member in a day or two.

WINES, BEER, AND SPIRITS SALE
STATUTE AMENDMENT BILL.
Mr. CUNNINGHAM asked the Attorney-General when it was proposed to read
the Wines, Beer, and Spirits Sale Statute
Amendment Bill a second time?
Mr. MICHIE said that he intended to
move the second reading of the Bill Oil
Thursday, and he also proposed that the
House should go into committee on the
Bill immediately after the second reading.
As many of the provisions of the measure
had already heen agreed to by the House,
and there were only nine or ten clauses
EDUCATION OF THE POOR.
requiring discussion, he saw no reason
Mr. DYTE brought under the notice of why the ·Bill should not be passed through
the Chief Secretary the fact that he had in one evening.
received certain letters setting forth thut
Mr. G. PATON SMITH did not think
obstacles were frequently interposed to there was the most remote probability of
prevent children, whose parents were too the Bill being carried through committee
poor to pay the school fees, from obtaining without very considerable discussion. He
education gratuitously at the common believed that the measure, as it stood,
schools, as provided for by the Act. The would not effect any improvement of the
honorable member said that the master of law. He suggested that the Attorneya common school was bound to receive, as General should take the second reading
a pupil in his school, any child who ob- that night and postpone the committal of
tained a certificate' from a clergyman of the Bill until Thursday.
the district or a justice of the peace, cerMr. MICHIE declined to uepart from
tifying that his parents were unable to pay the intention which he had already exfor his education. In some cases children pressed.
who were enjoying the advantage of this
Mr. VALE said it woulU he utterly
provision were in such a position of life impossible to make any progress with the
that their school fees ought to be paid, while Bill in committee on Thursday.
Jhany instances had occurred of children
who received the requisite certificates, REPRESENTATION OF SOUTH
GIPPSLAND.
and whose parents were really too poor to
pay for their education, being refused ad- . Mr. EVERARD asked whether a report
mission by the schoolmaster or by the local which had appeared in some of the newscommittee. He had shown one letter of papers, that the honorable member for
complaint to the Chief Secretary, and he South Gippsland (Dr. Macartney) had,
before leaving the colony, handed the
had received six or seven others.
Sir J. McCULLOCH said that, by the resignation of his seat to the honorable
regulations framed by the Board of Educa- member for North Gippsland (Mr. F. L.
tion, the master of a common school was Smyth), was true?
Mr. F. L. SMYTH replied that there
bound to receive any child who presented
a certificate, signed by a magistrate or a was no truth in the report. He had never
j
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been in possession of the resignation of
Dr. Macartney's seat, nor did he believe
the honorable member had written any
resignation.
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and asked the Minister of Railways whether it was not in his power to make
advantageous arrangements for securing
an increase of business in the department
under his control? The honorable member
CHINESE INTERPRETER.
said that at the present time a large quanMr. HUMFFRA Y asked the Solicitor- tity of wool was carried by road between
General whether it was the intention of Ballarat and Geelong, in consequence of
the Government to appoint a successor to arrangements not being made - which
the late Aboo Mason, as Chinese interpre- might have been made-whereby it would
tel' for the Sandhurst district; and, if so, be conveyed by railway, to the great
when; also whether, in the event of advantage of the railway revenue. As a
making such appointment, the different matter of course the carts which took the
candidates for the appointment would be wool brought back other goods from Geesubjected to a competitive examination as long to Ballarat, so that the loss of traffic
to their fitness for the office? The hon- by the Railway department was two-fold.
Mr. 'WILSON said that the railways
orable member said he thought it important
that there should be a Chinese interpreter had only conveyed 2,100 bales of wool
at every place where a court of petty less this season than the quantity which
sessions and a circuit court were held. To they brought down during the corresponmake one interpreter do duty in several ding period of last year. The delay in
districts, for the sake of effecting economy, shearing, caused by the state of the weather,
would be a great mistake, and would was amply sufficient to account for this
interfere with the proper administration of temporary falling off. He understood that
justice.
a number of carriers in the neighbourhood
Mr. WRIXON said he agreed with the of Geelong brought down a small quantity
honorable member that one interpreter of wool from a long distance up the
ought not to act for several districts, but country at a lower rate than it would pay
it was the intention of tho Government the Railway department to convey it at.
to require the Chinese interpreter at It would certainly not be wise for the
Castlemaine to act both at Castlemaine department to reduce its rates, for the
and Sandhurst. As those two towns sake of increasing its traffic to the extent
were within easy access of each other by of 2,000 or 3,000 bales of wool.
railway, it was not likely that any inGOLD DISCOVERIES.
convenience would arise from the arrangeMr. DAVIES asked the Minister of
ment.
Mines if he had any objection to lay on
WESTERN RAILWAY.
the table the report of the board of inMr. CONNOR asked when the Gov- quiry as to claims for rewards for the
ernment would lay on the table of the discovery of new gold-fields?
Mr. J\lIACKAY said he had no objection
House the report of the Engineer-in-Chief
as to the proposed routes for a line of to lay the report on the table.
railway to the Western district? It was
GEELONG WATER SUPPLY.
desirable that honorable members should
be ill possession of the information which
Mr. KERNOT asked the Minister of
the report contained at the earliest possible Mines if it was true that instructions had
period.
been given to suspend the works for the
Sir J. McCULLOCH stated that the construction of the aqueduet from Stony
. Government had not yet received the Rises to· Geelong, intended to supply
report. It might be in the hands of the Geelong with water?
.Minister of Railways, but the other
Mr. MACKAY replied that the step
members of the Government had not yet referred to by the honorable member had
received it. As soon as it was considered been taken in consequence of the Engineerby t.he Cabinet, it should be laid on the in-Chief being of opinion that the character
table of the House.
of the country through which the aqueduct
would pass required the works to be of
RAILWAY GOODS TRAFFIC.
a different description. The Engineer-inMr. JONES called attention to the Chief had power, under the contract, to
great diminution in the carriage of wool stop the works at any time. Some other
and other freight per rail from Ballarat, lI).eans of construction-probably pitching
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the aqueduct-would have to be determined upon; in the meantime, as it was
considered that the works should be made
of a more permanent character, operations
had been stopped.

T,lte Ohse'l'vatory.

with the Board of Advice, ordered the appliances,
which were estimated to cost £ 175. One of the
large mirrors has already been successfully repolished here, and is now in use. Its performance is much improved, and the telescope is

doing its work very satisfactorily."

Mr. McLELLAN said that if the great
telescope was doing its work satisfactorily,
it must have commenced very recently.
He was not aware that it had accomplished
anything up to the present time. This
was the eleventh time that he had been
asked to sanction a vote for the Observatory. It appeared to him that the money
was expended simply in maintaining a
colony of philosophers-for what purpose
he had never yet been able to comprehend.
Some works on astronomy-some really
useful information - ought to have resulted from the large expenditure which
had taken place in connexion with the
Observatory, but absolutely nothing had
been obtained for it. It was a sheer waste
of public money to continue to' maintain
the Observatory without any practical
good being derived from it; and unless
some man, whose scientific attainments
really . qualified him for the post, was
brought out from England to take charge
of the Observatory, it was useless to expect that any greater advantage would be
derived from this expenditure in future
SUPPLY.
than had been obtained in the past. He
The resolntions passed in Committee of was aware that the Government AstronoSupply on Thursday, November 17, were mer had some work to do in connexion
considered and adopted.
with the Lands-office, and, no doubt, he
The House then went into Committee discharged that and any ordinary duties
required of him in a satisfactory manl1l'r ;
of Supply.
On the vote of £1,546 for the Obser- but he (Mr. McLellan) was afraid that
vatory (salaries, wages, and contingencies), what Mr. Ellery had done as an astronoMr. LONGMORE asked the Govern- mer was not worth anything. The papers
ment if the report that the great telescope issued from the department were of no
value whatever. The money which had
was useless was true ?
Sir J. McCULLOCH read the following been expended on the Observatory ought
communication which he had received from to have produced something more valuable
Mr. Ellery, the Government Astronomer, than merely a record of the direction in
in reference to a question asked by the which the wind blew from day to day, or
the quantity of rain which fell in twenty ..
honorable member for the Ovens (Mr. G.
four hours-things which any man of orV. Smith) on the same subject:dinary intelligence could ascertain for
" Referring to the question asked by the Hon.
himself.
G. V. Smith, on Thursday last, as to whether
Mr. LANGTON said that it was only
the amount of £ 17 5 on the Supplementary Estimates for 1870 was for repolishing the speCUlum fair to the gentlemen of the Observatory
of the large telescope, the sum in question was to point out that their principal duty was
not for this purpose, but to pay for certain
appliances which the committee at home thought not to superintend t.he large telescope.
advisable to procure, in order to meet certain They were engaged in what might be
deficiencies which were pointed out in my official called practical astronomy-in supplyreport to the Government in November, 1869, ing the colony from day to day with
and especially to provide the means for trial
polishing before operating on the large mirrors. practical information, without which the
The proposition of the committee was submitted ordinary business of the colony could
to the Agent-General, who, after consultation not go on. The honorable member for
MALMSBURY RESERVOIR
RESERVE.
Mr. FARRELL asked the Minister of
Mines if he had received information as to
mining being carried on under the reserve
of the Malmsbury reservoir; and whether
he had taken any steps to prevent it?
There conld not be the slightest doubt that
several hundred tons of quartz, containing
many thousand pounds worth of gold, had
been removed from under the reserve;
and he hoped that the Minister would at
once take action in the matter, if he had
not already done so.
Mr. MACKAY said that, for some time,
he had heard rumours that gold was being
taken from under this reserve. He had
given instructions to an officer of the department to visit an adjoining claim, and
make the necessary investigation. If any
obstacle was thrown in the way of the
officer getting information, the Government would have to ascertain what legal
powers they possessed in the matter.
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Ararat (Mr. McLellan) might care very
little as to which direction the wind blew,
but he would admit that it was of some
importance to have an establishment from
which chronometers could be safely rated,
so that ships might not be lost. That was
one of the prime duties entailed on Mr.
Ellery. He had also to superintend the
time throughout the whole of the colony.
The honorable member for Ararat would,
perhaps, have had a higher opinion of the
value of Mr. Ellery's services if he had
listened to the admirable lecture which
that gentleman gave the other evening at
the Technological Museum, in explanation
of the practical way in which astronomy
was applied to the every day matters of
life. As to the great telescope, the actual
expense entailed on' the colony for its
management was comparatively small. Mr.
Le Sueur, a gentleman who was singularly
fitted for the duty, and of whose scientific
attainments everyone who had had the opportunity of forming an opinion spoke in the
highest terms, came out from England to
take charge of the telescope; but, in consequence of the Government wanting to
effect a saving of £60 per annum in his
emoluments, he became disgusted with his
position, and had since left the colony. The
great telescope was now in the hands of a
gentleman whom he would not attempt to
disparage, but who certainly had not such
opportunities of becoming acquainted with
the manipUlation of such a delicate instrument as Mr. Le Sueur had. Therefore, if
the practical results from this instrument
were not very great for the next year or
two, honorable members need not be very
much surprised. They had saved £60 a
year in quarters, and had lost one of the
most efficient scientific public servants
that England itself could possess.
Mr. BLAIR observed that there were
two or three other considerations to be
mentioned. What were called practical
results-results of a tangible kind-such
results as might be obtained, for example,
from the Botanic Gardens and the Landsoffice, were not to be looked for from such
a department as the Observatory, and the
more so as the whole science of astronomy
had undergone, of late years, a complete
revolution. Observations of celestial occurrences had to be commenced years before
those celestial occurrences took place. For
instance, the transit of Venus over the sun's
disc lay two or three years ahead - it
would not take place until 1873 or 1874.
And it might here be mentioned that the
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primary object of the expedition which,
fitted out by the British Government,
came to these seas a hundred years ago,
and made the first settlement on the
Australian continent, was to observe the
transit of Venus over the sun's disc-so
important was the event considered in
astronomical science, and so direct its bearings upon navigation, and indeed all the
departments of lIfe. The last total eclipse
of the sun-an occurrence which took
place about every 8! years-was on the
18th August, 1868, and so important was
the event considered that the British
Government fitted out, regardless of cost,
a series of expedi tions to various parts of
the world where the eclipse might be
observed, and all its phenomena accurately·
noted and formulated. Now if the Observatory gave no results perceptible or tangible to the average practical mind, and
yet conscientiously fulfilled the duty of
noting from hour to hour the changes in
the celestial phases, so as to present the
basis of observations absolutely necessary
for astronomers to register and formulate
the great celestial oecurrences, the committee would be perfectly justified in voting
the amount now asked for. He went
further, and asserted that it would be a
disgrace to them as a civilized British
community to hesitate one moment about
granting such a sum. He might add that
the great work of rectifying that important
point to aU who lived on the surface of the
globe-the distance of the sun from the
earth-carried out within the last year or
two, was made chiefly on observations
taken by Mr. Ellery. If the Observatory
had done nothing else, that alone would
be ground for pride. Certainly, in granting such a vote, the committee ought not
to look narrowly for directly tangible and
practical results.
Mr. STEPHEN said, as a member of
t.he board of visitors to the Observatory,
he was unwilling to allow the references
which had been made to the vote to pass
without some observations. He regretted
that, in discussing such an item of expenditure, comments favorable or unfavorable
should be made upon the attainments of a
gentleman in Mr. Ellery's position. He
believed Mr. Ellery to be a man of whom
the colony might well be proud. He believed also that the Observatory was an
institution,like thePnblicLibrary, of which
the colony might well be proud. :More
than that, it was almost a necessity to the
scientific world. Indeed it was essential
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to the scientific researches of Englishmen,
and therefore it would be only fair for a
portion of the expenses of the institution
to be borne out of Imperial funds. As to
the great telescope, it appeared from the
letters which had passed between the
authorities here and the committee of the
Royal Society of England, and which were
published some months since, that astronomers in England were highly satisfied
with the work which the instrument had
done up to that time. Already the great
telescope had been of much service in connexion with discoveries in reference to the
southern nebulm. But the work to be done
by the telescope required considerable
time-it required efficient observations
night after night-but unfOl·tunately the
seasons had not been very favorable for
observing since the telescope had been
erected. A telescope of such great magnifying power could be used only on
certain nights, and under certain conditions. of the atmosphere. It made visible
objects which could not be made visible
by means of inferior instruments, but there
was no use in discovering those objects
unless they were registered, and registered
with all the painful care of the astronomical
observer. Therefore the work to be expected from the telescope was work not of
months but of years. A great deal had
been said about the failure of the telescope,
but there had been anything but that. One
speculum was much better than the other,
but both were able to do good work. The
telescope as sent out here was fitted not
for this latitude, and iu many respects
required adjustment., in the performance of
which great intelligence had to be exercised. He did not believe that a gentleman
could readily be found possessing to a
greater degree the instinctive mechanical
power pos~essed by Mr. Ellery of making
adjustments with his own hands, if necessary; and he had no doubt that, if it were
so directed, and if the HouEe voted sufficient money for the purpose, Mr. Ellery,
who had succeeded in making a very good
clock for the Post-office entirely on his
own plans, would make a good telescope
from beginning to end, speculum and all.
Mr. LONGMORE remarked that he
once had the honour of looking through
the great telescope at the moons of Jupiter,
and, on that occasion, the representation
on the speculum consisted of two very
irregular appearances, with a rainbow hue
on one side. There was a feeling out~of
doors that this large telescope was not
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doing the work that it was intended to do,
and it would be well for the Government
to ~ive the committee more exact information than the statement that the telescope
was doing better. If it did not do infinitely better than when he saw it, it
was worth nothing in the world. He had
seen the moons of Jupiter much plainer
and clearer through an ordinary operaglass.
Mr. McLELLAN believed that the telescope was a very good instrument for an
astronomical amateur like the honorable and
learned member for St. Kilda (Mr. Stephen)
to amuse himself with, but for any practical
advantage, as far as the colony was concerned, it was of no service. According
to the report of the board of visitors,
which was signed by the honorable and
learned member for St. KUda himself, the
telescope distorted every figure upon which
it was brought to bear, and it was of no
use whatever for observing sun, moon,
stars, nebulm, or anything else. The report testified that, so far, the telescope
had been of no practical use, but a great
expense to the country. He recollected
when the late Dr. MacAdam asked for
£3,000 to be sent home to England for the
telescope, and he believed that, since then,
something like four times th:tt amount had
been expended on an instrument which had
been of no use, and was not likely to be
of any use undel' its present management.
No doubt the telescope might be of some
use in time, but what he wanted was a fair
return for the money expended upon it from
year to year. At present its only utility
seemed to be that it vested in the Government a sort of patronage to give to gentlemen who might go to the Observatory, and
amuse themselves there at the expense of
the colony. It appeared that a lens was
broken some time since, and that polishing
had been going on for nearly a year with
a view to produce a new one. Why iu
that time a new one could have been
obtained from the other side of the world.
It was to be hoped that, when work was
commenced afresh, the persons who had
charge of the telescope would do credit to
themselves, and give the public some information. He should like to know why,
if this department was to be maintn.ined,
the Geological Survey department was
done away with?
Geology was of as
much importance as astronomy, and the
work done by Mr. Selwyn was ten times
the value of that done by Mr. Ellery. Yet
the one was ignominiously dis~i~sed~
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while the other was retained. Mr. Selwyn's geological surveys had obtained the
approbation of the learned societies of
Europe, but Mr. Ellery had done nothing
but what the merest amateur could do
with more satisfaction to himself, and more
credit to the colony. As to the display of
oratory by the honorable member for Crowlands (Mr. Blair), it was only so much
bunkum.
'
Mr. BLAIR said, if it was bunkum
that he had talked, the charge lay not so
much against him as against Mr. G. F.
Chambers, who was specially delegated,
in 1867, by the authorities of the Oxford
University, to prepare a manual of Descriptive .Astronomy. This was the bunkum in which Mr. Chambers imlulged in
reference to the Melbourne Observatory,
in the first chapter of his work, relating
to the determination of the exact distance
of the sun from the earth:" The importance of a re-determination was
thus rendered more and more obvious, and
Ellery, of Williamstown, Victoria, succeeded in
obtaining a fine series of meridian observations
of Mars at its opposition in the autumn of 1862,
whilst a corresponding series was made at the
Royal Observatory, Greenwich. These have
been reduced by Stone, of Greenwich, and the
mean result is a value of 8'932' for the solar
parallax, with a probable error of only 0'032',
supposing the probable error of a single observation to be 0'25". This result is singularly of
accord with Le Verrier's theoretical deduction.
'V'innecke's comparison of the Pulkova and Cape
observations of Mars yields 8'964"."

Here, then, in the latest and most comprehensive book upon practical astronomy,
Mr. Ellery was named as having furnished,
from the Melbourne Observatory, data of
literally priceless yalue to astronomical
science, and thence to thousands of the
practical arts of life.
Mr. McLELLAN begged the honorable
member for Crowlands to read the report
of the board of visitors.
Mr. G. V. SMITH considered it was not
worth while to discuss the merits either of
the Observatory 01' Mr. Ellery; but the
committee ought to be satisfied whether
the colony had a right instrument or not.
He noticed, on looking at one of Jupiter's
satellites, that a sameness of shape was not
retained. This seemed to him a radical
defect, perhaps attributable to the use of
specula not suitable for dealing with the
variations in the Victorian atmosphere;
and he would suggest the trial of a glass
speculum, which, no doubt, could be obtained at a tolerably reasonable price.
l.'he vote was agreed to, as were~, also
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the votes of £2,977 lOs. for the Public
Li brary, and £ 1,100 for the National
Gallery.
THE MUSEUMS.
On the vote of £1,120 to defray the
expenses connected with the Industrial
and Technological Museum,
Mr. VALE asked what course the Government intended to take with regard
to the Technological Commission? Last
year, £400 was placed at the disposal of
that body, and the amount was almost
entirely expended in allowances to schools
of design.
Sir J. McCULLOCH said no provision
had been made, because no r'eturns had
been sent in; but the snm of £200 would
be placed on the Supplementa.ry Estimates
for the first half of 187l.
Mr. BLAIR observed that the money
was well spent, as the statistics of the
schools of design fully proved. There were
no less than 1,400 young men engaged
once or twice a week in studying the art
of design in these schools, and, if the Government allowance were increased, the
number might be doubled.
The vote was agreed to.
On the vote of £422 lOs. for the National Museum,
Mr. WHITEMAN called attention to
the fact that the vote showed an enormous
decrease on that of last year. Three officers
(the collector, the model maker, and the
mechanical draftsman) had been removed
to the Technological Museum, and the
contingencies had been reduced from £500
to the rate of £100 a veal'. The National
Museum had been esta"blished at great cost,
and contained a large collection of valuable
object,s, on the proper preservation of
which great care should be bestowed.
But this could not be done, nor could the
exchanges which should take place between the museum and museums elsewhere
be carried on, if the committee made no
larger allowance for the maintenance of
the institution.
To show the interest
taken in the National Museum be had only
to mention that the number of visitors was,
during 1869, 81,689, and during the first
halfofthis year, 41,410. The annual vote
for the institution was formerly £2,500 ;
now it was only £845-a monstrous reduction.
He believed that some error
must have crept in, and he begged to ask
whether the Chief Secretary intended to
withdraw the vote with a view to its
amendment?
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Sir J. McCULLOCH explained that
the vote appeared on the Estimates as it
was submitted to him by the trustees. At
the same time he believed that an item of
£100 for specimens had been omitted by
mistake. If so, the amount would be provided for on the Supplementary Estimates. "
Mr. BLAIR reminded the honorable
member for Emerald Hill that a museum,
once founded, needed but a comparatively
small expenditure to keep it in order, and
that, therefore, the committee might rest
satisfied with the vote as it stood.
Mr. WHITEMAN complained that no
provision was made for cleaning the place.
Mr. BURTT observed that, if the vote
did not prove sufficient, the matter could
be rectified hereafter. Certainly such an
officer as a " collector" was not needed at
the National Museum.
The vote was agreed to, as were also
the votes of £1,170 to meet the expenses
of the trustees of the Public Library,
Museums, and National Gallery; £1,069
3s. 4d. for the ~horthand Writer's department; £775 for the reporting staff of
Hansa'rd; and £3,720 for scab inspectors'
salaries.

Public Instruction.

in Europe would interfere materially with
the preparations necessary for a satisfactory exhibition. At the same time any
assistance which the Agent-General could
afford to intending exhibitors would be
readily accorded.
AUDIT OF LOCAL ACCOUNTS.
On the vote of .£3,551 1Gs. 8d. for the
Audit-office (salaries and contingencies),
Mr. DYTE called attention to the fact
that the number of clerks in this department had not been increased, although it
was provided by recent legislation that
one of the auditors of the accounts of
road boards, shire councils, and other local
bodies should be appointed by the Government. He was led to mention the circumstance because the annual statement of
accounts of the Leigh Road Board were
not submitted on the regular day, for the
reason that they had not been audited.
Mr. WILSON observed that the Shires
Statute provided that the Government
should appoint one auditor, and the ratepayers another, and" that both should be
paid out of the local funds.

PUBLIC INSTRUCTION.
THE AGENT-GI~NERAL.
On the vote of £92,628 7s. 2d. for
On the vote of £1,516 15s. for the Education,
Agent-General's office (viz", £750 salary
Mr. VALE asked when the Governof Agent-General, and £766 15s. for ex- ment proposed to bring in their Education
Bill ?
penses),
Mr. GILLIES called attention to the
Sir J. McCULLOCH said, if the
fact that," in the immigration section of the Liquor Law Amendment Bill, the InsolEstimates, the term "Colonial Agent- yency Bill, and the Probate Duty Bill
General" was used. He wished to know could be disposed of the Government
the reason for the distinction.
were quite prepared to bring in the EduSir J. McCULLOCH said that title cation Bill.
had been given to Mr. Verdon in purMr. LONGMORE inquired whether
suance of a request from the Home Go- the Government intended to introduce the
vernment, the title of "Emigration Com- Bill?
Sir J. "McCULLOCH replied that the
missioner" having been objected to because
of officers with the same designation being Government were quite prepared to do so
if they had the assistance of the House.
in the Imperial serv ice.
Mr. WATKINS inquired whether it But, if the whole of the session were taken
was contemplated to have any special re- up in discussing other matters, it would
presentative of the colony at the London be quite impossible to deal with the eduExhibition next year? He thought the cation question.
Agent-General might do what was necesMr. WATKINS considered it would be
sary, and that thus the expense of sending utterly impossible to pa~s an Education
a speciaIl'epresentative might be avoided. Bill this session, and that it would be much
Mr. FRANCIS said a deputation, which wiser for the Government to say at once
waited upon the Government that morning that they did not intend to bring in the
in reference to the subject, had been in- measure. To ensure the sat.isfactory setformed that it was not intended to place tlement of the question, it ought first to be
on the Estimates a sum to defray expenses submitted to the country.
in connexion with the exhibition referred
Mr. HIGINBOTHAM called attention
to. Indeed it was believed that the war to an item of £375 for salaries for new
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non-vested schools, and said he could not
conceive for what purpose the sum was
included in the vote, and part,icularly when
it was understood that the Government
were about to bring in a Bill to establish
a system of secular education. Unless the
Chief Secretary explained this, he would
move the omission of the item.
Sir J. McCULLOCH expressed the
hope t.hat the honorable and learned member for Brighton would not seek to alter
the vote when the Government were about
to submit an Education Bill to Parliament.
The honorable and learnr.d member sought
to carry a similar amendment last session,
and failed. Supposing an Education Bill
did not pass, this £375 would be required to carryon the existing education
system of the country.
Mr. HIGINBOTHAM observed that to
add a shilling to the salaries for non-vested
schools would be to increase the difficulties
in the way of the scheme which the Government proposed to submit. It would
increase the strength of the denominational
system, and thereby increase the difficulty
in the way of getting rid of that system.
He moved that the item be struck out.
Mr. KING submitted that, if the Government intended to bring forward an
Education Bill, the committee ought not
to deal with the vote. On the other hand,
if it was known that the Bill would not be
introduced, the vote should be entertained.
Certainly the committee ought not to be
kept in the dark on the matter.
Sir J. McCULLOCH said he had already informed the committee that the
Government intended to introduce an
Education Bill during the present session.
With regard to the amendment, he had
only to say that it was one which, considering the characteL' of the vote sought
to be altered, should not be discussed without notice. He agreed with the honorable and learned member for Brighton
thoroughly as to the necessity for a secular
system; and he would appeal to that
honorable and learnp,d member whether, in
view of the probable change of the law, it
was advisable to press the amendment.
Mr. VALE remarked that, as it appeared
conclusive that Parliament would be dissolved early in January, the question
whether an Education Bill should be considered this session was one entirely for the
Government to determine. But, certainly,
if such a measure was to have fair discussion in the Assembly, to say nothing of
its consideration in another place, the Bill
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should be introduced at once. If introduced at once, some days must intervene
between the first and second readings, and
the debate on the second reading would
probably extend over five or six nights.
He was prepared to assist, this session, in
shaping a Bill which might become the
Education Bill for the country-a Bill
which would enable him to go to the
country with the pledge that he would.
support the measure in its entirety. If it
was desirable to carry an Education Bill,
it was desirable that the subject should go
before the country in a tangible form, and
not on a mere simple statement that the
education laws needed amendment. If the
latter only were done, there would be a
shufHe of parties in the new Parliament
with a view to delay, and delay on the
education question meant conquest for the
denominations. On that ground he put it
to the Chief Secretary whether some of
the business at present on the paper might
not be abandoned, in order to facilitate the
bringing of the education question before
the House. At the same time, if the honorable and learned member for Brighton
persisted in his proposition, he (Mr. Vale)
would feel himself constrained to vote
for it.
Mr. O'GRADY observed that the Acts
of Parliament under which the votes for
educational purposes were expended had
been in existence for over eight years; and
seeing that it was admitted and understood
that Parliament was on the eve of legislation on the general question, he thought
t.hat for the honorable and learned member
for Brighton to propose the amendment
involved in so insignificant an item as
£375, which formed a portion of the vote of
£92,628 7s. 2d., was really quite unworthy
of the situation of the Legislature with
regard to the large question of education.
If the honorable and learned member had
proposed, and the honorable member for
Collingwood (Mr. Vale) had supported the
proposition that the larger item of the
vote-£43,395 for non-vested schoolsshould be struck out, he could have understood such a course; but for this miserable
petty sum of £375 to be put forth as a
means of extorting some opinion from the
committee on the question of education
generally, did appear to him to be unworthy of the magnitude of' the occasion in
which so large a question was involved.
Let the two honorable members who had
spoken in support of this amendment show
the courage of their opinion~, and let them
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boldly declare for the abolition of denominational schools. The committee would
then know with what sort of objection
they were called upon to deal. He (Mr.
O'Grady) would tell those two honorable
members that they had both made a great
mistake as regarded the education question
in this colony ; because, if they fancied
that the country was inclined to allow
itself to be dictated to by them, they were
greatly in error. The only object he had
in rising was to point out how unworthy
was this ridiculously insignificant item of
being used as a means of attacking a large
principle of the kind, and he hoped it
would be long before the views expressed
by the honorable and learned member
would find favour in the sight of the people of Victoria. He would vote against
the amendment.
Mr. BIG INBOTHAM desired, before
the committee divided on the question, to
point out to the Chief Secretary that he
llad not explained to the committee the
item which he (Mr. Higinbotham) had
proposed should be omitted from the vote;
and it required explanation, for it was a
vote, not for the purpose of carrying on
the existing system-any opposition to a
vote of that kind might fairly be objected
to by a Government that proposed to bring
in a Bill to alter the existing system-but
it was a vote proposed for the purpose of
extending the existing system from the
commencement of the coming year in a
direction which the head of the Government had said he was opposed to. Nonvested schools might be schools not connected with any denomination, but of late
there had not been many such schools, in
fact, he did not know of any at all; so
that, in the absence of any explanation from
the Government, it must be assumed that
the non-vested schools represented by this
item of £375 were new denominational
schools to be called into existence on the
first of January next. The Government,
undoubtedly, proposed to give these salaries for schools of that sort without explaining to the committee for what reasons
they thought propel' to do so. This
Assembly was led by a Government that
declared its opinion to be that denominational schools should no longer form part
of a system on which public education
should be conducted, and for that reason
the committee was entitled to an explanation of this particular item; because it
was not called for by any existing engagements; and in that respect it differed from
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the votes in connexion with education that
were taken in the early part of the present
year, when it was then said-I' Oh! you
are refusing to vote a sum of money in
respect of which engagements have been
already entered into." As to the remarks
that had just fallen from the honorable
membet· for Villiers and Heylesbul'y (Mr.
O'Grady), he could only assure that honorable member that he had no desire to dictate to the people of this country; but he
told him also this, that he would at all
times express his opinions on this and any
other subject, and he only hoped that the
party by whom the honorable member was
represented would express their opinions
and disclose their feelings and influences
with the same publicity und freedom that
he (Mr. Higinbotham) would use. He
trusted that the coming elections would
not be subject to covert influences, for, so
far as he was concerned, he would express
his opinions most openly.
Sir J. McCULLOCH only wished to
say one word in reply to the honorable and
learned member who had just resumed his
seat, and who had asked for an explanation
of this item of £375. Did the honorable
and learned member really mean to say
that he could not supply and did not see the
explanation of it? (Mr. Biginbotham"I do not.") W eU the honorable and
learned member, at all events, knew that
the present Act called upon the Government to carry out a system of education
in accordance with regulations that were
framed by the Board of Edncation, and
that system was supposed to be in force
and operation until the Legislature made
any alteration in the Act; so that the
Government were simply in the position
of proposing to ask for money to meet the
educational requirements of the country,
just as if there had been no such alterations up to the present time, and none
were about to be made. The Government came down to the House, and were in
precisely the same position as if there was
no alteration made, for they asked that the
House should place a sum of money at
their disposal to meet the requirements of
country under the existing Act. That
was the only explanation the Government
could give the honorable and learned member, and he was not able to see that any
other could be afforded. Within a month
the whole question of education might be
under the consideration of the House, and
it was merely the wish of the Government that the Legislature should, in the
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meantime, grant the necessary funds for
carrying out the educational system of the
country on its existing basis.
Mr. BLAIR admitted the insignificance
of the item for so large a purpose as fight. ing the great general question upon; but,
in reply to some remarks of the honorable
member for Villiers and Heytesbury, he
contended that, when a principle was involved, the mere amount went for nothing.
Observations in support of such a proposition were of so trite a character that
he would not inflict them upon the House.
Were it merely a single shilling that was
involved the principle would remain unaffected, and those who took part in the
opposition ranks against that principle
would be bound to resist its being affirmed,
just as strongly as if the appropriation of
a million sterling was at issue. Thus far
the honorable and learned member for
Brighton made his ground invulnerably
good against the argument of the honorable member for Villiers and Heytesbury ;
but that honorable member also spoke of
the honorable and learned member, and
those who thought with him on this subject, riding rough-shod over the views and
aspirations of the people of this country.
He (Mr. Blair) would abstain from characterizing, even in a single phrase, such a
statement as that; but it appeared to him,
that unless the House were a declared
imposture, its vote was, to all intents and
pl1l'poses, the vote of the majority of the
people of the country. It did not, therefore,
lie in the mouth of the honorable member
to ignore the views of the House and appeal
to the voice of the country against them.
There was, at all events, no clap-trap in that
assertion. (An Honorable Member-" I
think there is.") The honorable member
thought there was. If this Hou8e was a
representative Assembly, in the true sense
of the term, it represented the entire
colony of Victoria. He confessed, then,
that he could not understand what was
the meaning of making an appeal on a
question of this kind from the aggregate
of this House to the vote which was
assumed to be directly the opposite of itthe vote of the majority of the people
outside. To come to the point, as a matter
of fact, was it proved, in explicit terms,
that the views set forth by the honorable
and learned member for Brighton, when
moving from his stand-point of principle
the omission of this item of £375, were
views entertained by him in opposition
to the feelings of the majority of the
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people of this country? He answereJNo, that it was not so. There was at
all events one-and he might perhaps
say more, but others were divided-but
at all events one religious denomination
which took an extreme denominational
view of the educational question. There
were, however, at least a score of others
who had as good claims to be regarded as
perfectly sincere ill the expression of their
religious convictions as the exceptional
denomination he spoke of, and equal claims'
to the largest measure of utility. Take
the report of the general assembly of the
Presbyterian Church of Victoria. Noone
would, he thought, venture to say that
that body were not as sincere in their convictions as either the Roman Catholics or
the Church of England. The Presbyterian Church made it their boast that,
since the report of the Education Commission of 1867 was published, they had .
taken care that no non-vested schools
should be established at all. He contended that, if heads were counted, the
majority would be with the Presbyterian
Assembly of Victoria. Therefore, although
it was not worth while for the honorable
and learned member for Brighton to push
his proposition at the preseut stage, there
might well be considered the question of
expediency as well as the question of
principle. It was perfectly possible and
admissible, both in logic and in conscience,
to give way in principle in view of a
larger public interest. It was half the
business that the Legislature was engaged
upon to weigh the question of expediency.
Having answered the honorable member
for Villiers and Heytesbury, he would now
address himself to the ground taken up
by the honorable and learned member for
Brighton, and he said that in view of the
fact that the Government had a Bill which
they proposed to bring before the Housein view also of the fact that they professed
their design of carrying that Bill through
during the present session, and that in
a very short period honorable members
would be engaged in a discussion not
alone upon the principle involved in the
amendment before the committee, but upon
all the principles that went to make up a
reformed education system-it was not
expedient to continue the legislation now
in force. Such a course was what he
recommended, and that course he should
follow.
Mr. GILLIES remarked that the observations of the honorable member for
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Crowlands very frequently lost much of
the weight that would otherwise properly
attach to them, from the fact that they were
too much directed to both sides of a question, and were sometimes equally illogical
from either aspect. He (Mr. Gillies) had
no doubt that the honorable and learned
member for Brighton thought that, when
the honorable member who had just addressed the commi ttee commenced his
remarks, he was about to find in him a
warm supporter of the views which he
himself expre.ssed; but it must have been
evident to all who had listened to the
debate that before the honorable member
had gone half way through his arguments
he fonnd it undesirable to give those views
his unqualified advocacy, and it turned out
eventually that he rather went for supporting the expediency view than the
principal view of the question. He (Mr.
Gillies) desired to point out what the
honorable member for Crowlands seemed
to forget, that on this question the committee had an Act of Parliament to deal
with, the administration of which was not
confided by Parliament to the Government, but that Parliament voted money,
which was lent as it were to the Board of
Education, in order that it might be administered by them. This was done by
the Act itself, and so long as the board
adminiBtered that money under the Act
the House had no right to interfere with
the administration of it. Before Parliament
could interfere in that direction, it must
alter the law. It was perfectly consistent
with the functions of the House to decline
to vote any money at all; but so long as
it did vote the money, the administration
of the funds voted for education purposes
must be left to the exclusive control of
the board, and the Government must have
nothing whatever to do with them. He
thought it matter of regret that the committee should have been called upon to deal
with this question in the piecemeal fashion
in which it was now presented to them.
The vote ought to be taken in globo, for
by so doing they would be more closely
conforming to the requirements of the Act
of Parliament; because if the whole of the
money was voted and handed over to the
Board of Education to administer, so long
as the board did not go outside the Act of
Parliament it might expend the money on
vested or non-vested schools in any way
that was thought most desirable. For these
reasons he could not understand how the
honorable and learned member for Brighton
Mr. Gillies.
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could think proper to make the alteration
in the Estimates that he proposed to make.
If the Board of Education had a given
amount of authority vested in it by an Act
of Parliament, he contended that the House
did not perform its functions properly if
it attempted to control the exercise of the
Board's discretion.
Mr. MACBAIN said that ever since he
had sat in the House there had been repeated irregular discussions on the question
of education. The honorable and learned
member for Brighton had himself introduced into the House a Bill which had
been abandoned. Repeated promises had
been made by various Governments that
an Education Bill was to be brought in
which would deal with and finally settle
the question, but up to the present time no
such measure had been forthcoming. It
would, in his opinion, be very much better
for Ministers to turn their attention to the
bringing in of a new Bill altogether, because to attempt to interfere with the existing law in any other way than by a Bill
would, he was persuaded, be absolutely
futile. He asked information on this point
as to the intention of the Government, for
he understood that, according to the constitution of the Board of Education, there
was, or was supposed to be, upon it a representative of every class of religionists.
Now, he believed, that for a considerable
length of time the Presbyterian body had
not been represented at all. (Mr. Higinbotham-" And there are many other sects
in the same position.") He believed the
Minister of Mines was considered to be
the representative of the Presbyterian
body on the Board of Education-that he
was appointed by the Government for
that purpose; but, as a matter of fact,
that interest was not represented at all,
for the honorable gentleman's time had
been so much occupied by his ministerial
duties, that he had not been able to attend
to his duties as a member of the board.
Mr. MICHIE said it appeared to him
that the discussion was extending considerably beyond the question immediately
before the commii~ee. Coming back to
that question, namely, what was the more
expedient course to adopt in this instance,
he would say that those who were anxious
for an amendment of the law should pass
this vote; because it was quite clear that,
if the Government succeeded in carrying
the measure that it was proposed to introduce during the present session, no harm
would result from its adoption, for the
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vote would simply lapse. But he (Mr.
Michie) did not approve, nor did he think
the honorable and learned member for
Brighton would approve, of trying by a
side-wind to do what was not capable of
accomplishment by direct means. It was
quite clear that the administration of the
vote for educational pnrposes rested entirely with the board; and it was also clear
that what was now proposed was in accordance with the existing state of the
law and consistent with the powers of the
board. Honorable members said-I' Oh,
but the Government are going to introduce a Bill." The Government were going
to introduce a Bill; but be it remembered
-and nobody knew that better than his
honorable and learned friend-that it was
one thing to introduce a Bill, and quite
another thing to succeed in carrying it.
Therefore, however confident its promoters might be in the unexceptional
character of the new measure, it was only
right that they should be in possession of
it before the old measure was done with.
In every aspect the vote before the committee ought to be passed.
Mr. G. V. SMITH could not go to a
division and allow the remarks of some
honorable members who had addressed the
House to go uncontradicted. It was never
in contemplation to interfere with the law
as it stood-on the contrary, it was distinctly declared that such was not the
intention. He thought that all those who
shared the views of the honorable and
learned member for Brighton on this question ought to vote against this item of
£375, and that course he for one would
adopt.
Mr. BLAIR protested against the construction that had been placed upon his
remarks and motives by the honorable
member for Maryborough (Mr. Gillies);
for he declared that, if ever he stood up in
his place with a clear forecast of what he
was about to say it was on that occasion.
He said this because he had noted in his
mind that, upon the ground of principle,
the amount brought into question by the
amendment of the honorable and learned
member for Brighton went for nothing.
The committee divided on the question
that the item £375 stand part of the
yote31
Ayes
10
Noes
Majority against Mr. Higin- ) 21
botham's amendment ...
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AYES.

Mr. Bates,
" Blair,
" Burtt,
" Cohen,
" Farrell,
" Finn,
" Francis,
" Gillies,
" Hanna,
" Harcourt,
" Kerferd,
" JJangton,
" Lobb,
" MacBain,
" Mackay,
Capt. Mac Mahon,

Mr. MacPherson,
Sir J. McCulloch,
Mr. Michie,
" O'Grady,
" Plummer,
" Ramsay,
" Riddell,
" Hussell,
" J. T. Smith,
" Stephen,
" Watkins,
" 'Vilson,
" Wrixon,
Tellers.

Mr. McLellan,
"Whiteman.
NOES.

Mr. Burrowes,
Mr. Macgregor,
" T. Cope,
" Vale.
" Crews,
" Everard,
Tellers.
;, Higinbotham,
l\fr. Longmore,
" Jones,
" G. V. Smith.
The vote (£92,678 98. 2d.) was then
agreed to, as was also the vote of £3,150
for the Aborigines.
MECHANICS' INSTITUTES AND
FREE LIBRA.RIES.
Some discussion took place on a vote of
£ 1,500 for the purchase of books for mechanics' institutes or public libraries in
country districts, and a vote of £1,000 for
the purpose of aiding the building funds
of free libraries in the up-country districts;
no grant to any library to exceed £250.
The conditions attached to the vote of
£1,500 were" 1. That grants be made in proportion to sum
collected by private subscription or local rates
during 1870.
" 2. That no grant exceeding £ lOO be paid to
anyone library.
" 3. That no grant be made to any institution
in Melbourne, or more than one-sixth of the
entire sum be divided amongst institutions within
ten miles of it."
J\fr. DYTE said that a promise was
made, both by the late and the present
Chief Secretary, that n. special sum should
be placed on the Estimates for the Ballarat East Free Library. He believed
that was the only institution in the colony, except the MelbournePllblicLibrary,
which was really a free library, and he
though that, on this account, it deserved
special consideration from the State. All
other so-called free libraries were in C011nexion with mechanics' institutes.
Sir J. McCULLOCH stated t.hat he
was not aware that he had made any promise in reference to the Ballarat Free
Library. That institution shoulu receive
a fair share of the general vote, but he did
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not see any reason why a separate sum
should be placed on the Estimates for it.
Mr. HUMFFRAY urged that, if the
Government would not submit a special
vote for the Ballarat East Free Library, a
schedule of the proposed distribution of
the general vote ought to be laid on the
table for the information of the committee.
Sir J. McCULLOCH pointed out that
one condition attached to the vote was
that it was to be distributed in proportion
to the funds raised annually.
Mr. V ALE remarked that, if the money
was distributed on that condition, the Ballarat East Free Library might not get as
large a share of the vote as it was entitled
to, because the friends of the institution
llad taxed their efforts by the erection of a
building which had cost £4,000 or £5,000.
He thought that the Government should
give some consideration to this fact iil the
distribution of the vote, and also have
regard to the public ad vantage accruing
from the institution.
Mr. BURROWS desired to contradict
the statement that the Ballarat East Free
Library was the only free library in the
colony out of Melbourne. There was a
free library at Sandhurst, which was a most
creditable institution.
Mr. RIDDELL inquired how it was
that the vote for building purposes was not
available for mechanics' institutes as well
as for free libraries?
Sir J. McCULLOCH replied that seven
or eight years ago it was decided to restrict
the vote for building purposes to free libraries-libraries open to the public without
any charge. Previous to that time mechanics' institutes were entitled to participate
in the vote.
Mr. RIDDELL thought that it would
be wise to revive the former practice, and
make grants to mechanics' institutes for
building pUl'poses.
Mr. HANNA mentioned that there was
a free library at Benalla, and that it received last year, in voluntary contributions,
about £400 for building purposes.
The votes were agreed to.
AG RICULTURAL SOCIETIES.
On the vote of £2,000 for agricultural
societies, "to be expended under regulations approved of by the Governor in Council, and 011 condition that an equal amount
be raised by private contributions,"
Mr. RIDDELL desired to know if the
Chief Secretary had been in communication
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wi th persons interested in agriculture before appending this condition to the vote?
Sir J. McCULLOCH said that the residents in agricultural districts would no
doubt be glad to have the vote distributed
without any conditions attached to it, but
the House decided last year that money
ought not to be gi ven by the State in aid
of agricultural societies unless an equal
amount was raised by private contributions.
He thought that was a fair and reasonable
condition.
Mr. WHITEMAN desired to know
whether the whole of the money would be
given to the National Agricultural Society
which was about to be established in Melbourne, in the event of its raising £2,000
by private contributions? He thought
that all agricultural societies were entitled
to participate in the vote.
Sir J. McCULLOCH intimated that
the vote would be distributed amongst all
the agricultural societies.
Mr. MACGREGOR said he would like
to see the vote struck out altogether. He
had great doubt whether any good was
done to the cause of agriculture by votes
of this description. In England the.State
had not at any time made money grants to
agricultural societies, but those societies
were left to support themselves entirely by
their own resources. If the administration
of agricultural societies in this country
was looked into, he believed it would be
found that the money which they had
received from the Government had simply
been wasted. He hoped the Government
would not renew this vote in future
Estimates.
Mr. BURROWES believed that, if the
vote was properly distributed, it would be
of great benefit to the various agricultural
societies of the colony. The fact that
agricultural societies did not receive aid
from the State in England was no reason
why they should not in Victoria, the
circumstances of the two countries being
materially different.
Mr. RIDDELL expressed astonishment
at the remarks of the honorable member
for Rodney. He was convinced that the
vote was beneficial, and tended to develop
the agricultural resources of the colony.
Mr. G. V. SMITH regarded the vote
as a modified and popular piece of protection. There was, however, no more justification for it than there.was for voting a
sum of money for temperance societies, or
any other associations. If a thoroughly
qualified lecturer was engaged, at £1,000
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a year, to travel tht'ough the country and the census, and suggested that no more
instruct farmers on various matters per- should be voted at present than would be
tailJing to their avocation, the interests of required during the first half of 1811.
agriculture would be promoted to a far
Sir J. McCULLOCH said that the
greater extent than by distributing £2,000 gt'eater portion of the £ 18,000 would be
amongst the various agricultural societies. required during the first half of the year.
Mr. WATKINS considered that the It was proposed to take the census on the
best and most practical lecture an agricul- 2nd of April.
turalist could have was that afforded by
The vote was agreed to.
exhibitions of live stock and agricultural
JUDGES' ASSOCIATES.
produce. By such exhibitions, farmers
acq uired useful knowledge and a spirit of
On the vote of £1,005 (comprising £600
emulation which could not fail to tend to for the salaries of the associates of the
the progress of agricul ture.
Judges of the Supreme Court, and £405
The vote was agreed to.
for the travelling expenses of the ,1 udges),
Mr. VALE said that he desired to
ACCLIMATISATION SOCIETY.
obtain some information in connexion with
On the vote of £400 for the Acclimati- this vote. Three members of the civil
service, who occupied the position of
aation Society,
Mr. HIGINBOTHAM asked if the Judges' associates, were recently, under
Government would exercise any control circumstances which had not yet been
over the expenditure of the money, or if made public, allowed to resign their posiit was to be handed over to the Accli- tion. He wished to ask the Attorney-Gematisatio.n Society to be expended as the' neral to state the circumstances under
governing body of the society thought fit? which they were allowed to resign.
Mr. MICHIE remarked that the honorHe thought there was a growing feeling
that the efforts of the Acclimatisation able member for Collingwood (Mr. Vale)
Society had not always been successful, had already given notice of his intention
and, as regarded the introduction of some to move for the production of all papers
animals, absolutely inj urious. He would relating to the removal of these three
like to know how long this vote was to be officers. He was glad to have the opportunity of gi.ving the honorable member the
continued on the Estimates?
Sir ,1. McCULLOCH said that, of information he required, even before the
course, it depended entirely upon the will motion was proposed. The only record
of the House how long money should there was in the Crown Jaw offices rescontinue to be voted in aid of the Accli- pecting the gentlemen referred to was a
matisation Society. No portion of the communication from their Honours the
present vote would be devoted to intro- Judges intimating that these associates
ducing animals into the colony, but the had resigned. The next communication
whole of it would be expended in taking received was a request from the Judges for
care of the animals which were at present the appointment of the gentlemen who had
succeeded them. There was actually no
ill the Royal Park.
Mr. WHITEMAN complained that the information whatever in the Law depart
fencing of the Royal Park was in a very ment as to the circumstances or the conduct-satisfactory or otherwise-which led
dilapidated condition.
Mr. EVERARD suggested the propriety to the resignation of the three gentlemen
of a small sum being given to persons who in question, who were necessarily, of
introduced useful birds or animals into the course, under the immediate control of the
Judges. As was perfectly well known to
colony at their own expense.
honorable members, the Judges had the
The vote was agreed to.
exclusi ve right of choosing their associates,
THE CENSUS.
for though the appointment nominally
On the vote of £18,453 for" miscella- rested with the Government, it had always
neous" (including £18,000 for collecting been recognised, both in the colony and at
home, that the Judges should have the
and compiling the census),
Mr. GILLIES asked whether the whole right of making the selection, aud the
of the £18,000 for the census would be re- recent appointments had been made withquired dming the first six months of 1811 ? out any dictation, snggest.ion, oradvice froUl
He .understood that this sum would covel' the Ministry. Whatever iuformation there
the whole cost of collecting and compiling was in tho Law department., in tho shape
T 2
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of correspondence, with respect to the
associates, he should be glad to lay on the
table of the House.
Mr. V ALE stated that he had made no
allusion whatever, and did not desire to do
so, to the persons who had recently been
appointed Judges' associates, but to the
officers who resigned that position a short
time ago. Four or five years ago, an
orphan was, on the recommendation of the
honorable member who then represented
Emerald Hill (Mr. Creswick), appointed a
messenger in the Telegraph department in
the district which he (Mr. Vale) represented. During his service he was charged
with robbing the Government of a twopenny stamp, and was tried before one of
the Judges of the Supreme Court, and
convicted. He did not wish to express
any opinion whether the evidence upon
which the youth was convicted was satisfactory or not, although the chief witness
against him, who, he believed, had since
been removed from the Government service
for improper conduct, might have been
actuated by unfair alld improper motives.
The boy was sentenced to six months'
imprisonment. Representations were made
to him, as a Memher of Parliament, to
endeavour to obtain a reduction of the
sent.ence, and it was shown that the lad·
had been well-conducted, and had regularly
sent a portion of his earnings for the support of his widowed mother. The Judge,
however, maintained that the sentence
should be carried out to its full extent.
He (Mr. Vale) knew nothing of the lad,
he did not know him by name, and he
never came in contact with his private
friends; but he deliberately resolved in
his own mind, at the time, that, if anything
came before him in the course of his public
life which appeared, on the part of the
Judges, or any other persons in high places,
to have the appearance of educated rascality
being protected by respectable connexions,
he would, at any risk of persona.! inj ury to
himself, drag out the facts of the case and
make them patent in the light of day.
Now what were the allegations which had
reached the outside public in reference to
the three educated gentlemen who had
been allowed to slither out of the public
service of the colony? Having given
notice of his intention to move for the
production of the papers, he was entitled
to have been placed in possession of the
facts by the Attorney-General, but the honorable and learned gentleman had evaded
doing that by the statement that the de-
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partment knew nothing about the matter.
It was the business of the department to

know whether educated scoundrels had
been protected from punishment by high
connexions. According to the information which he had received from other
sources, and which he believed to be
correct, the facts were something like
these. The associates of the Judges, in the
discharge of their official duties, received
two classes of fees. By the generosity
of the Law department, they were allowed
to keep one class of fees-the fees receiyed for affidavits-for their own use.
The other class of fees were fees received
for filing in the Prothonotary's office
certain documents connected with snits
which came before the Judges in chambers.
It was stated that these educated rascals,
who received good salaries, not content
with being allowed to retain one class of
fees, put to their own private use fees
which they received for filing papers in
the Prothonotary's office, and that they
had shown their guilty knowledge by filing
a certain portion of them and failing to
file the rest. He did not care one rap
who had since been appointed.
That
matter was beneath notice in considering
the other question, namely, whether their
Honours the Judges had allowed certain
persons to resign their position as associates because they were respectably
connected, although a poor unfortunate
youth convicted of robbing the Government of twopence was sent to gaol. If
these allegations were true, he charged
the Attorney-General with having failed
in his duty in allowing the Judges of the
Supreme Court to permit these persons to
resign without a public exposure, if not a
legal indictment in the criminal courts for
plundering the Govel'llment. This was a
matter which demanded inquiry, whether
the Judges had consented to what he considered to be little better than compounding either a larceny or a felony. If
they had done that, they had done much
to weaken what he should be fiorry to see
weakened, namely, the confidence of the
public as to the purity and integrity of
those who administered the law in the
highest courts of this country.
Mr. MICHIE said that the honorable
member for Collingwood had exhibited
a considerable amount of valour in availing
himself of his privilege as a Member of Parliament to use harsh, if not absolutely scurrilous terms, towards those who were not
in a position to defend themselves. Before
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the honorable member used such language
as " educated scoundrels," he should have
been perfectly satisfied that the gentlemen
to whom he referred were scoundrels. No
doubt the honorable member was able to
discriminate between mere irregularities
and absolute embezzlement, so that, unless
he was in a position to know that embezzlement had been committed, he was utterly
unjustified in using s}lch language. He
WllS equally unjustified in unscrupulously
assailing their Honours the Judges with
having actually assisted in compounding
a felony. There was no foundation for
such a charge. Although very considerable irregularities had no doubt been committed by these young men - the late
associates-and though he (Mr. Michie)
had been at some pains to look somewhat
into the circumstances, he had not the
slightest grounds for believing that they
had been guilty of anything like personal
dishonesty. Honorable members knew very
well that, unfortunately, in consequence
of the youth of this colony being allowed,
at a very early age, to be too much from
parental control, and perhaps from their
having the use of more money than young
men of the same age in the old countryfi'om a variety of circumstances, in factthere was cause to regret various irregularities on the part of young men here, which,
though mere irregularities, were yet grievous matters for their relatives and fHends,
but which, in very many instances, he
was happy to say, fell far short of fixing
them with the character of absolute criminals. Inasmuch as he was well aware
that the three young men in question had
for a number of years been discharging
their duties satisfactorily, he thought that
the sympathy which had been exhibited
towards them was most natural, most
defensible, most graceful. He rejected
absolutely the suggestion that these young
men had been dishonest. They had been
lax in making their returns, but there was
no ground for saying that they had embezzled moneys. They were undoubtedly
wrong in not having punctually made the
returns which they were required to send
in every month, but, unless it ,vas found
that they had embezzled moneys which
they should have accounted for in making
their returns, there ,~as no p.:round for the
charge which had beel! recklessly levied
against them. The case was a very common one. Frequently civil servants had
to be reminded of their want of punctuality
in correspondence.
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Mr. VALE remarked that it was not
a matter of correspondence in this case,
but a question of cash.
Mr. MICHIE said he was not aware that
there was any embezzlement of cash. If
there had been he would have taken care
that the~e young men no more escaped with
impunity than the humblest individual who
could be reported to his department. He
had held office on three separate occasions,
and he did not think it could be imputed to
him that he had ever sought to cover any
individual in the public service, however
exalted he might be, if he saw that there
was a clear and proper case to go before the
tribunals of the country. He had often,
owing to considerations personal to himself,
been compelled to discharge a painful duty
in that respect; but he should be ashamed
of himself if he were to go beyond his
duty, and merely guess his way, as it
were, or attempt to make charges against
any individual, high or low, upon rumour
and groundless suspicion.
Mr. VALE observed that the AttorneyGeneral, in reply to his question, said that
he knew nothing about the case, but the
honorable and learned gentleman now confessed to a knowledge of the facts, though
he had absolutely evaded the charge which
he (Mr. Vale) had made. He repeated
that, if these three persons had been guilty
of what it was currently rumoured they had
been-if they had received fees for documents to be lodged in the Prothonotary's
office, and had failed to make the necessary
returns for a considerable time, and retained the fees in their own pocket-if
these charges were true, the AttorneyGeneral and the Judges had been guilty,
on behalf of educated rascality, influenced
by respectable connexions, of sheltering
persons who ought either to have been
tried for felony, or charged through the
press with having been guilty of absolute
felony, though the law could not reach
them. He did not care for the special
pleading of the Attorney-General. He
maintained t.hat the very words which the
Attorney-General had used were a confession that he knew that, if these youths
had been without their powerful influence,
they would have been, as they should have
been, fairly punished for an act which was
not one whit short of felony. If these
three Judges' associates did appropriate for
a period of time money which they received
in connexion with certain suits for the
purpose of paying the necessary fees for
the lodgment of certain documents in the
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Prothonotary's office, they were as absolutely guilty of felony as anyone now
suffering in the common gaol for that
crime, and, by accepting their resignation,
the position of the Judges had been
weakened before the public mind, ·while
the Attorney-General was blamable for
having quietly allowed the act to be carried to completion.
Mr. CASEY regretted that the honorable member for Collingwood (Mr. Vale)
had made use of' such strong language, in
reference to a matter on which he could
have no evidence. The honorable member
himself must see that he was stretching
the privileges of the House to a very great
extent by making use of' such language.
Three respectable young men had been
brought under the notice of the House,
and the privileges of the House had been
made use of to charge them wit.h felony.
One of the first principles of justice was
that if a man was charged with a crime
he should be properly tried for it before
he was declared to be guilty of it. In
this case a charge was preferred against
three young men, who had no opportunity
of making any answer to it, except the
answer which was given by the AttorneyGeneral on their behalf. The honorable
member for Collingwood had not adduced
any evidence which would warrant him in
making such wholesale allegations as he
had brought forward. He had inflicted a
great wrong upon three young men, whose
character was all important to them, and
he had pushed the privileges of the House
to a very extreme point. With reference
to the concession which the honorable
member said had been made to the Judges'
associates, namely, that they were allowed
to receive one class of fees for their own
use, he begged to inform the honorable
member that that concession had been
taken away from them. (Mr. Vale" They still have it.") He knew that it
had been twice taken away, but he was
not aware that it had been again extended
to them. (Mr. Longmore-" How came
it to be twice taken away? ") It was
taken away by an order made by the honorable and learned member for Brighton,
when Attorney-General, and he believed
the Attorney-General of the Government
of which the honorable member for Ripon
was a member made a special concession
in favour of the Judges' associates. That
concession was again removed, and he was
not aware that it had since been renewed.
No doubt the associates were required to
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account for the fees which they received
for papers filed on affidavits used before a
Judge in chambers, but if there had been
any irregularity or neglect in accounting
for them, he did not know that that
amounted to embezzlement. He understood that to constitute embezzlement there
must necessarily be a denial of the receipt
of money. He repeated that the honorable
member for Collingwood was not justified
in using the very strong language which
he had used.
Mr. LONGMORE observed that the
honorable member for Collingwood had
made a charge which the AttorneyGeneral characterized as scurrilous, after
previously very disingenuously stating
that there were no papers in his office in
reference to the. matter. The honorable
and learned gentleman stated, in the first
place, that he knew nothing of the reason
which induced these Judges' associates to
resign.
Mr. MICHIE explained tl1at what he
said was that there was no correspondence
in the department except what he described.
Mr. LONGMORE regarded that as
simply a subterfuge. The honorable and
learned gentleman afterwards admitted
that he knew there had been a charge of
gross irregularity against these young
men, and that they had been permitted to
resign. "Vhat was the charge against the
orphan boy who was sentenced to six
months' imprisonment by the Chief
Justice? Simply stealing a twopenny
stamp. Honorable members knew that
the Royal Society had lately allowed a
magistrate to commit things which no man
ought to be guilty of and escape free. It
seemed that in order that a man might
rob with impunity he must be connected
with a certain class of society. The
Attorney-General, after stating that there
were no papers in his office referring to
any irregularity on the part of the three
Judges' associates referred to-that he
knew nothing of it-admitted that he did
know about certain charges made against
them. Because these gentlemen happened
to be respectably connected the whole
matter was cloaked up. There seemed to
be one law for the rich and another for
the poor. The honorable and learned
member for Mandurang had said that
before there could be embezzlement there
must be denial of the receipt of money.
He (Mr. Longmore) did not think that
was the law. If an individual kept money
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belonging to another person, that was embezzlement to all intents and purposes,
whether he denied receiving it 01' not.
There was not even-handed justice in the
capital of Victoria at the present time.
The Attorney-General, instead of charging the honorable member for Collingwood
with scurrility, and with using his privilege
to an extent he had no right to do, opght
to have made a tnie, plain, and open statement of the facts of the case.
Mr. WHITEMAN desired to say that
there were other things to be considered
as well as orphan children. The honorable
member for Collingwood (Mr. Vale) had
made the case of the orphan boy a peg
upon which to assail three young men,
whom he alleged, on hearsay, to have been
guilty of gross irregularity, and whom he
had made up his mind to pursue to the
death. Some five or six years ago his
feelings were offended because a judge
sentenced a boy to six months' imprisonment for stealing a postage-stamp, and now
he was determined to pursue three late
associates of the Judges. With implacable
enmity and hatred he made use of his
privilege, as a member of the House, to
denounce, on mere hearsay, three young
men who had no opportunity of defending
themselves. To what extent was hearsay
to carry the honorable member? The
slander which had been cast against these
young men by the mouth of the honorable
member might attach to them as long
as they lived. Because they were respectable they were to be hounded down.
It was hard to understand how the fact
that, some five or six years ago, a poor
boy was sentenced to six months' imprisonment for stealing a twopenny stamp
could justify the honorable member for
Collingwood (Mr. Vale) in coming to the
House with his budget full of envy,
hatred, malice, and uncharitableness,' and
seeking to hound down three young men
who were offensive to him simply because
they were respectable. It was something
like the attitude taken up, when two men
were fighting, by the brother of one of the
combatants. "Give it him, Jack," said
he, "give it him, Jack; remember the
watch-chain he stole years ago." It was
monstrous for an honorable member to
cherish these feelings for years, and then
give yent to them, not caring whose characters he slandered.
Mr. HIGINBOTHAM said he was
always exceedingly sorry to hear persons,
not members of the House, referred to in
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terms of censure' when there were no
distinct grounds before the House upon
which that censure was based; and he
concurred in the regret which had been
expressed at the employment of some of the
epithets which the honorable member for
Collingwood (Mr. Vale) and the honorable
mem bel' for Ripon and Hampden had used.
At the same time, he believed that it
would be far better, in the interests of the
young men who had been referred to, that
the committee should be informed what
their irregularities were. He had not
heard what they were, and he thought it
would be far better if the Attorney-General would inform the committee on the
subject. Although the language in which
the question was asked might not be
ca.pable of justification, the question itself
was one an answer to which might be
expected as a right from the Government.
The Attorney-General had said that he
had been informed by their Honours the
Judges that these young men resigned
their offices. But civil servants in such
a position could not resign their offices
unless they tendered their resignations to,
and those resignations were accepted by,
the Attorney-General himself. If the
resignation was forwarded under circumstances which might call for inquiry into the
reasons for the proceeding, it was all the
more necessary that the resignation should
be forwarded to and accepted by the head
of the department. Seeing how intimately
these officers were brought into connexion
with the Judges, it would be harsh and
ungracious to press upon a Judge. an
associate who might not be agreeable to
him; and, the.refore, the practice of allowing each Judge to nominate his own
associate was not only sanctioned by custom, but must be approved of by every
one acquaiuted with the relations which
existed between Judges and their associates. But, as he had shown, the resignation of an associate was a totally different thing. He had been on terms of
friendly acquainlence with these gentlemen for many years, and he regretted to
hear that the rumours referred to were
afloat, though he was not aware of the
precise value to be attached to those
rumours. Under these circumstances, he
thought it would really be better if the
committee were informed what was the
extent of the irregularity charged against
them.
. Sir J. McCULLOCH observed that it
was the .Attorney-General who accepted
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the resignations of the associates. The
resignations were communicated to, and
accepte<1 by him. (Mr. Higinhotham" Accepted by the Judges.") The honorable and learned member knew that it
was the practice, both here and in the
mother country, for the Judges' associates
to be nominated by the Judges themselves,
and for the Government never to interfere
between the Judges and their associates,
unless something affecting the fitness or
character of the associates was brought
under their notice either by the Judges
or the Audit Commissioners. The irregularity of which the three associates had
been guilty was carelessness in sending in
their monthly and quarterly returns at the
proper time. Very many of the clerks
and other employes of the Government
were chargeable with the like offence; and,
whenever anything of the kind was reported, the Government dealt very sharply
with the officials concerned. N ow, in
this case, the returns were not sent in a1;l
promptly as they ought to have been.
There were no short-comings in cash-no
deficit. Had there been anything of the
kind, the fact would have been reported
by the Audit Commissioners. Those gentlemen did not care who the person might
be, whether he wa!:) a poor widow's son
or the Chief Justice himself, jf he was
deficient in his cash, or guilty of any
other irregularity, they would report him.
Indeed he thought it was a fortunate thing
for the country that the Audit Commissioners were gentleme~ who did their duty
fearlessly-in a manner which showed
they were animated only by a desire for
the public interest. He joined with other
honorable mem bel'S in regretting the course
of action taken by the honorable member
for Collingwood (Mr. Vale) in stigmatizing
persons outside the House as disgraceful
rascals, and as having committed felony.
The honorable member had no grouud
whatever for making these charges. The
11Onorable member talked of rumours and
reports outside the House, but did they
not hear and read every day of disgraceful
reports and rumours affectiilg the characters of individuals, for which there was
no foundat.ion whatever? And yet it
was on mere report or rumour that an
honorable member, under the shelter of
the privileges of the House, charged
felony upon a person who had no opportunity to defelld himself. This practice
had been too common for a considerable
time past. If the charges frequeut.ly made
Sir J. McCulloch.
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in the House, with regard to persons
outside, were made outside, the persons
making them would, no doubt, be dealt
with in a different way to what they were at
present. It was much to be regretted
that an honorable member should have
gone so far as to allude to the Chief Justice and the other Judges as compounding
a felony. The charge was creditable neither to' the honorable member nor to the
House. He believed that nothing of the
kind could be attributed to any Judge in
the colony. Such charges were most unfair, and were calculated not only to lower
the character and honour of the House,
bnt also to lower the character of the
country. If there was any substantial
charge against any Judge, let it be made
openly and investigated; and he was sure
that, if well founded, the Judge would be
dealt with as any other person would be
dealt with. Bnt he trusted that neither
Judges nor any other persons would be
dealt with on such wholesale and unfair
charges, founded on mere rumour, as had
been made on this occasion. Indeed he
hoped that the House would, for the future,
set its face against the promulgation of
these wild statements affecting the characters of people who were not present to
defend themselves. By allowing such a
course of action, the power and inflnence
of the House became weakened, and the
characters of its members destroyed. When
a man charged another with being a rascal,
and did this only on the strength of mere
rumour-on no other evidence-the natural
conclusion was that the man who made
such charges was not worth listening to.
He trusted that the honorable member for
Collingwood would, after reflection, see fit
to withdraw statements which certainly
ought not to have be~n made in the
House.
MI'. VALE remarked that he started in
this matter by putting a very distinct
statement to the Attorney-General, without, in the slightest degree, making a
charge. The Attorney-General stated, in
reply, that he knew nothing whatever
about the matter-that there was nothing
in his office about it. (Mr. Higinbot.ham" No official paper.") That was one way
of getting out of the difficulty. He (Mr.
Vale) then stated the two grounds of his
belief that gross misconduct had taken
place in certain high quarters in the colony,
and intimated that he considered the I-louse
was the proper place to ventilate such a
subject in. Having said what he had
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heard, he went on to observe that if the
statement were true-and he used the
words with a clear knowledge of their
meaning-it was an instance of educated
rascality being sheltered by respectable
connexionA. It was well known that the
relations of these young men with the
Judges were such that there was no
necessity for them to resign their positions
unless they had been guilty of some crime,
or, if the Attorney-General preferred it,
some gross irregularity, though what was
a crime but a gross irregularity? These
three ex-associates had either done or not
done what he had alleged against them.
The Attorney-General could have furnished information on the poin t an hour
ago, but the honorable and learned gentleman did not choose to do so, and he (Mr.
Vale) objected to a dead-wall being built
up between himself and a fair discnssion
of the matter. He had simply discharged
a public duty, and he would always endeavour to expose acts like those which he
believed had been perpet.rated in this instance.
Mr. GILLIES expressed his satisfaction
at the tone taken by the Chief Secretary,
and his regret that the Hom~e had permitted the last speaker to go the length he
had. That honorable member had indulged
in statements founded altogether upon a
mere hypothesis. "If," said he," these
gentlemen have been guilty of this conduct,
they are rascals-they are guilty of embezzlement, and the Judges have compounded a felony." Now, in such a ease,
what would have been the proper course
for an honorable member with any notions
of propriety to pursue? In the first place,
he would have requested the AttorneyGeneral to furnish to the House the
reasons which led to the resignation of
the late associates. Instead of doing that,
the honorable member, before he was himself able to say why these gentlemen
resigned-before he was in a position to
inform the House of what they had been
guilty, if they had been guilty of any
improper conduct at all- characterized
their conduct as disl'eputable and disgraceful, as if they had been guilty of
embezzlement and everything else that
was improper. Now what were the public
out-of-doors to think of this proceeding?
Did the honorable member himself consider that he pursued a proper course
when, before he had proper information
on the subject, he charged a person, who
WaS ~ot in a position to defend himself,
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with being guilty of disgraceful conduct?
Why the only way in which a person
could defend himself, under such circumstances, was to give his accuser a good
sound horsewhipping. There was no possibility of any person being able to defend
himself successfully against such attacks.
An honorable member could not be pulled
up outside the House, or made answerable
before a court, for conduct which he pursued in this Chamber. Assuming that the
persons referred to had not been guilty of the
conduct imputed to them, what redress had
they against the honorable mem bel' who had
declared that they were guilty of embezzlement-that they were educated scoundrels
-and who had applied to them other most
opprobrious terms ? Was there any possible redress for these gentlemen? (Mr.
McLellan-" Yes.") What is it? (Mr.
McLellan-" Let them prove that they did
not do it.") He was really astounded at
an honorable member, with any notions of
propriety, thinking that he was justified in
calling any man a rascal, and then turning
round and sayiog-" If you are not a
rascal, prove you are not." Did the
honorable member mean to say that it was
a proper course to take, to say to any
three men, whether educated men or the
most insignificant men-" If I am correctly
informed, you three gentlemen are guilty
of embezzlement." Was that the proper
way for an honorable member to speak
of anybody, especially when be felt that
he was protected by privilege? Why, the
honorable member for Collingwood would
not dare to go outside and say that to the
meanest and most insignificant man who
walked up Bourke-street; and the man
was a coward who took advantage of his
privilege to assail aoy man who could not
meet him on equal terms. He (Mr. Gillies) asserted broadly that the honorable
member dare not make his charge outside
against these three gentlemeu. Why not?
Because the honorable member, if he did
not respect his shoulders, would probably
respect the courts of law. The honorable
member knew full well that, the moment
he made a charge of the kind outside the
House, he would be open to be pulled up for
it, and punished if he could not prove his
charge. But hare, forsooth, the honorable
member sheltered himself behind an impregnable shield, the impregnable shield
of privilege, when telling gentlemen-" If
I am correctly informed, you are rascals."
He (Mr. Gillies) concurred with the Chief
Secretary that, it honorable members took
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advantage of their position to apply opprobrious epithets to persons outside, who bad
no opportunity of protecting themselves,
they would do more than could be done in
any other way to lower the character of
representative institutions in this country.
Mr. VALE said it was very easy for
those who talked of members being made
responsible for what they said in the House
with respect to persons outside, to bring
about what they advocated. Let them do
away with privilege. He would not be the
last to vote for such a course. And let
those who had judged him so harshly
obtain a committee (he cared not how it
was constituted) and ascertain whether the
gross irregularities which bad been admitted by the Attorney-General, were not
equal to what he (Mr. Vale) had stated
them to be-namely, an absolute crime.
As to what the honorable member for
Maryborough (Mr. Gillies) had talked
about bim, he did not care the least. He
repeated that if these ex-associates, being
as an act of grace allowed to take certain
fees on affidavits for their own use, took
also certain fees which ought to have been
paid into the Prothonotary's office for the
registration of deeds, they ought not to
have been allowed to resign, but to have
been put in the way of being punished;
and that if these things had taken place(An Honorable Member-" If")-it was
another instance of educated rascality
being protected by respectable connexions.
Mr. MICHIE regretted that he should
be the means of prolonging so unprofitable
a discussion, but he rose simply in response
to a suggestion thrown out by the honorable and learned member for Brighton. He
admitted that he had been a little reticent,
but that reticence did not deprive honorable members of any amount of knowledge,
because in so censorious a community
almost everyone lived, as it were, in a
glass-house, and personal conduct was discussed in every direction. What he desired to convey to the committee was that
uniformly he had observed and would
observe a marked distinction between mere
irregularities of personal conduct, such as
laxity in attendance at office, and the little
excesses incidental more or less to youth
-which were irregularities of a venial
character-and conduct which was unmistakably criminal. Unless he had a clear
case of personal dishonesty he would not
treat' the person with whom he had to deal
as a scoundrel. When he realized that
fact he was no longer embarrassed. Now
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no one knew better than the honorable
and learned member for Brighton, that the
reason why a civil servant was frequently
allowed to resign was that, if dismissed,
the dismissal operated as an insuperable
bar to his re-admission to the pu hlic service. If a man resigned, and, by subsequent
good conduct, showed himself worthy of
being re-admitted to the public service,
he might subsequently be re-admitted,
. and thus be enabled to earn an honest
.Ii ,·elihood. It appeared to be overlooked
that a man who might have been some
sixteen or seventeen years in the public
service was scarcely fit for the discharge
of other duties; and, if married, his dismissal would be punishment to his wife
and family, almost to the extent, perhaps,
of starvation. He repeated that he was
bound to recognise this ~listinction. For
all he knew against the gentlemen whose
case had been under discussion, he saw no
insuperable barrier to anyone of them
being re-admitted to the public service.
He would remind honorable members that
it was of the utmost possible consequence,
not merely to the fate of these young men
and their families, but also to the very
character of the civil service, and, through
the civil service, to the interests of the
community, that cases of this kind. should
be dealt with on wise, just, and equitable
grounds, and that the conclusion should
not be precipitately rushed at that men
were guilty. Certainly it should not be
sought to punish men beyond t,he amount
of their shol't-com ings. Never had he
dismissed, nor would he dismiss, a public
servant, unless he could furnish grounds
which fully justified the act. He believed
that cou Id not be done in the case of the
ex-associates; and he was satisfied that
their Honours the Judges would not have
allowed the resignations to be sent in,
and would not have allo",red him to accept
the resignations if they had felt that the
misconduct of the young men had been
utterly inconsistent with the proper discharge of their duties.
Mr. LONGMORE contended that it
was the Attorney-General who was injuring the character of the ex-associates,
by withholding from the committee 1he
circumstances attending their resignation.
In the absence of information, the committee were bound to believe that there
had been gross irregularities.
Mr. McKEAN observed that the discussion would he beneficial if it led to
i the Attorney-General taking steps for
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collecting Supreme Court fees by stamps.
Previous to the late arrangement, that
the associates should take fees for filing
affidavits, no irregularities existed, because
the affidavits were filed at the Prothonotary's office. If the Attorney-General
would direct that the fees should be levied
by stamps attached to the proceedings,
and that the affidavits used should be filed
at the Prothonotary's, no irregularities of
the kind would arise. Considering the
miscellaneous duties which the associates
had to perform, he was of opinion that
they ought not to have imposed upon them
the duty .of collecting these fees, and
looking after these affidavits. Anybody
who knew the three ex-associates must be
aware that, whatever they had done, they
were not guilty of any criminal intention;'
and the absence of criminal intention in
the matter was proved by the conduct of
their Honours the Judges.
Mr. BLAIR remarked that he knew
nothing at all of the cirr.umstances which
had been under discussion. He did not
know even the names of the three associates who had been allowed to resign,
and no rumours at all had reached him in
connexion with the subject. That being
his state of mind, he had to say, as a
member of the House, and also in the
character of a man-not to say as a gen tIeman-that he had no terms in which to
express his abhorrence and his detestation
of the charges which had been brought
against these three individuals, and of the
language in which those charges had been
couched.
The vote was then agreed to, as were
also the following votes for salaries and
contingencies: - Law Officers of the
Crown, £5,724 3s. 4d.; Crown Solicitor,
£2,317 lOs.; Prothonotary, £3,837 lOs. ;
Master-in-Equity, £1,095 16s. 8d.; Masterin-Lunacy, £375 ; Chief Commissioner of
Insolvent Estates, £1,258 6s. 8d.; Registrar-General, £7,829 3s. 4d.; Office of
Titles, £5,055 16s. Bd.; Sheriffs, £7,890.
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they had been signed by two County Court
judges. He was anxious to know when
the rules would be signed by a third
judge, and be in operation. The County
Court fees were, in many respects, altogether disproportionate. Some were much
higher than the corresponding fees in the
Supreme Court. For example, a writ in
the Supreme Court could be issued for Is.,
whereas in the County Court the cost was
twenty times as much, and yet the County
Court was supposed to be the court for the
man of humble means.
Mr. WRIXON admitted that there
were anomalies in the scale of County
Court fees, but observed that the County
Court judges had not Jet agreed as to how
they should be amended. He considered
that in revising court fees, the fees, not
only of the County Court, but of the
Supreme Court and Courts of Petty
Sessions should be dealt with.
The
subject was engaging the attention of the
Government.
Mr. MACGREGOR observed that he
did not see how the Supreme Court fees
could be dealt with at the present time,
because they were fixed by Act of Parliament, whereas the County Court fees
were fixed by ordei' in council. He
believed that all the profession desired was
that the same County Court fees should be
allowed here as in England. As to the
County Court rules, they were so mul tifarious and voluminous that they took
more time to understand than did the
practice of the Supreme Court when it
was most complicated. At present, the
County Court, instead of being the court
of the poor man, was calculated to throw
obstacles in the way of his obtaining
justice.
Mr. McKEAN remarked that formerly
the fee to counsel in a £5 or £10 debt
was £1 3s. 6<1.; but, under the existing
rules, it was £2 4s. 6d.; and, in consequence, he believed great irregularity existed in the practice of the courts. Indeed
to such an extent had this irregularity gone
COlJNTY COURTS.
that, not long since, he suggested to Judge
On the vote of £ 14,640 for County Pohlman, with the consent of both
Courts, Courts of Mines, and Courts of branches of the profession, that the old fee
General Sessions (salaries and contin- of £1 3s. 6d. should be reverted to. The
Solicitor-General had not referred to the
gencies),
Mr. McKEAN said he understood that, new rules already in existence, signed by
some time ago, arrangements were made two judges. He (Mr. McKean) was into amend the rules and regulations in con- formed that they required only to be
nexion with County Court practice, and signed by a third judge to become law.
also the schedule of fees; that amended The scale of costs in snits and proceedings
rules were framed accordingly; and that under the various parts of the Act were
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a disgrace. Why should a simple case be
made to pay for a complicated case, for that
was practically the effect of the scale?
The vote was then agreed to, as was
also £13,425 for salaries, allowances, &c.,
to police magistrates and wardens.
CHINESE INTERPRETERS.
On the vote of £9,930, salaries of clerks
of courts and interpreters,
Mr. DYTE inquired what the functions
of the chief interpreter were? He knew
a case in which a man received a .salary
as interpreter, and did not perform any
duties whatever as such. 'Was he supposed to be merely responsible for the
other interpreters doing their dnty ?
Mi'. WIUXON replied that t.he duty of
the chiefintel'preter was to interpret when
his services were called for, and to pay
periodical visits to districts outside that in
which he was stationed, and observe whether the work of interpretation was effi. ciently and faithfully carried out or not.
The vote was agreed to.

The" Cerberus."

beneficial effect in reducing the amount 0
such fees.
The vote was then agreed to, as were
also £12,596 13s. 4d. for salaries, cont.ingencies, &c., in connexion with the
Treasurer's department; £579 6s. 8d. for
salaries, contingencies, &c., in connexion
with the Stores and Transport department;
£16,186 3s. 4d. for the Government
Printing-office; and £16,790 9s. 11 d. for
defences.

THE "CERBERUS".
On the item £1,500 for maintenance of
the Cerberus,
Mr. FRANCIS said that Lieutenant
Pan tel' had gone horne for the purpose of
bringing out the Cerberus, but for which
an appointment to that office would
have been made by the Admiralty. The
arrangement which the Government had
made with Lieutenant Panton was that he
was to receive the same pay as he would
have received had he remained in Victoria,
added to which, if he brought the vessel
out with despatch and in all other respects
CORONERS.
to the satisfaction of the Government, he
On the vote of £3,885 for coroners and was to receive a bonus of a year's pay.
remuneration to surgeons for making post He merely mentioned this in order that
mortem examinations, and to jurors,
there might be no misunderstanding hereMr. DYTE observed that it had been after as to the arrangement the Governsuggested, and in his opinion very properly ment had made. (An Honorable Memberso, that in the country districts police "Is the Cerberus insured" ?) Yes, she
magistrates should act as coroners. He was insured on a sliding scale. Instrucbelieved that the adoption of that system tions had been given by the Government
would result in a very considerable amount to the Agent-General to insure her under
of money being saved to the State. This any circumstances to the extent of £50,000.
appointment of the police magistracy to
Mr. LANGTON asked whether this
that duty, and an intimation from the Chief vote of £1,500, which was at the rate of
Secretary that no post mortem examinations £3,000 a year, was sufficient to keep the
were to be held unless certified to be ne- Cerbm'us in trim and always ready to be
cessary, would work very advantageously. practically useful?
Mr. WRIXON said that the suggestion
Mr. FRANCIS replied in the affirmative.
of the honorable member had already been The expenses of bringing the yessel out
carried into practice, and the police ma- were provided for in another vote.
The vote was agreed to, as were also
gistrates did act as coroners although they
did not receive fees. It was only when £513 for the office of the Curator of
they could not possibly hold an inquest Es tates of Deceased Persons, £ J, 100 for
that the deputy coroner was called upon transport, and £1,500 for advertising.
to act in that capacity. As to the other
CHARITABJ.JE INSTITUTIONS.
point incidentally raised by the honorable
member-the unnecessary frequency with
On the vote of £55,000 for charitable
which post mortem examinations were said institutions,
to be held-·there was perhaps some truth
Mr. MACBAIN asked on what basis
in that allegation, and he could assure the the computation had been made? ""Vas it
committee that where it was shown that on the basis of last year's yote, or was it
no necessity existed for such examination the intention of the Government to bring
being held, the professional fee had been in a Bill-such as was promised six years
and would in future be disallowed. The ago-for providing for the proper disadoption of that course had already had a tribution of tl~e charitable funds?
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MI'. FRANCIS replied that it certainly
was not the intention of the Government
to introduce such a measure this session.
He might, however, inform the honorable
member for the Wimmera that the report
of the commission that had been sitting
for some time past on the charitable institutions of the country would be ready in
a few days, and that report would form
the basis of future operations in this direction. With regard to the amount now
on the Estimates, he might say that the
amount voted last year for charitable
institutions was £125,000, and it was now
reduced by £15,000, for the reason that
last year there were items for the building
fund of the Alfred Hospital and other
institutions, which this year would not be
required. There would be no reduction
in the maintenance vote, but it would all
be in the building vote.
Mr. MACBAIN inquired whether the
Treasurer proposed to publish a schedule
of distribution?
Mr. FRANCIS replied in the affirmative.
The vote was then agreed to, as were
also £5,000 for unforeseen and accidental
expenditure, £1,393 15s. for miscellaneous, and £60,000 advance to Treasurer.
Progress was then reported.
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reserves or lungs of the city completely
intact so far as any encroachment on
them was concel'lled.
Mr. McKEAN could not allow even the
preliminary stage of introduction to be
passed without declaring his intention of
opposing the measure at every step, and
he was sorry to see the Bill brought in
at all, because, if driven to it by a persistent attempt to pass it through, he (Mr.
McKean) would raise objections at every
line and every word, and would avail
himself of every form of the House in
order to accomplish its defeat. W~hat with
the opposition of the Ministry and the
declared obstructive intentions of the honorable member for Ripon and Hampden
and himself, he thought it was possible to
strangle the measure.
The motion was then agreed to, and the
Bill was brought in and read a first time.
DR. PEARSE.
Mr. LANGTON moved,. That there be laid upon the table of this
House all papers relating to the removal, reappointment, and second removal of Dr. W. H.
Pearse from the immigration service of the
colony."

The motion was agreed to.
PAYMENT OF MEMBERS.
The House having gone into committee
to consi del' the Governor's message on
this subject,
:Mr. MACGREGOR moved-

CARLTON GARDENS ROAD
CLOSING BILL.
On the order of the day for the resumption of the debate on Mr. Cohen's motion
"1. That in the opinion of this committee it
for leave to bring in a Bill to close the road is expedient to reimburse members of the Legisintersecting Carlton Gardens, adjourned lative Council and ()f the Legislative Assembly
their expenses in relation to their attendance in
from November 17,
.
Mr. VALE said that he entertained Parliament.
"2. That such reimbursement be at the rate
great doubts as to whether this Bill was of £300 per annul11.
not in the nature of a private Bill.
" 3. That a Bill be brought in to carry out the
Mr. WATKINS characterized the at- above resolutions."
The resolutions were agreed to and retempt to introduce such a measure as a
great piece of tyranny, and declared that ported to the House.
the object sought to be gained by it was
THE POLICE FORCE.
directly opposed to the views and wishes
Mr.
LONGMORE
movedof the great mass of the inhabitants of the
locality immediately affected by it.
"That there be laid on the table of this House
Mr. COHEN hoped that, as a matter of a report of the alterations, re-organizations, and
dismissa.ls that have taken place in the police
mere courtesy-whatever might become force
since last session of Parliament, or that are
of the Bill afterwards-leave to introduce proposed in conformity with the Estimates for
it would not be refused to him.
the first six months of the year 1871."
Sir J. McCULLOCH certainly thought
The motion wa-s agreed to.
that such courtesy ought not to be withheld
HOURS OF SITTING.
from the honorable member, although he
would at once announce that it was the
Mr. VALE movedintention of the Government to oppose
"That duriug the present session no fresh
the Bill. He had always had a very business (except the postponement of business on
the
paper) be called on after eleven o'clock."
strong feeling in favour of keeping the
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Mr. WHITEMAN thought that, in
view of having such a short session as the
present one was likely to be, it was a pity
to carry the motion. In previous sessions
the inconvenience of not being able to
take fresh business had even occasionlly
been felt. He hoped the motion would
not be pressed.
The motion was negatived without a
division.
The House adjourned at ten minutes
past eleven o'clock.

LEGIS,LATIVE ASSEMBLY.
Wednesday, November 23, 1870.
Railway Labourers-Water Supply to Castlemaine-l\Ioraystreet Culvert-Operation of the Land Act-Land at
Cherry Tree Flat-Ararat Shire Hall Bill-Military and
Naval Forces Bill-Supply-The Aborigines-Contract
Surveys-Government Land Sales-Wharfs and JettiesNew Supreme Court Buildings-Telegraph Poles-The
Mint-Defaced Silver Coinage-Governor's House-Immigration-Telegraph Extension to Wilson's PromontoryDamage by Floods-Prospecting for Coal-Rewards for
Gold Discoveries-Wines, Beer, and Spirits Sale Statute
Amendment Bill-Payment of Members.

The SPEAKER took the chair at halfpast four o'clock p.m.
PETITIONS.
Petitions in favour of the Wines, Beer,
and Spirits Sale Statute Amendment Bill
were presented by Mr. STEPHEN, from
the Licensed Victuallers Association of
Prahran and South Yarra, from burgesses
and inhabitants of Prahran and South
Yarra, and from licensed victuallers of
Prahran. A petition, praying for certain
amendments ill the Bill, was presented by
Mr. JONES, from Rechabites, Sons of
Temperance, and other residents at Scars-'
dale. Mr. HARBISON presented a petition
from owners and occupiers of property
fronting Carlton Gardens, in favour of the
Carlton Gardens Road Closing Bill.
RAILWAY LABOURERS.
Mr. LONGMORE mentioned that he
had received a letter stating that George
Sutherland, one of the men employed in
No. 101 cutting, North-Eastern Railway,
summoned Messrs. O'Grady, Leggett, and
Noonan before the police maO'istrate at
Kilmore, the previous day, fo/ nine days
wages, and that the summons was dismissed, the police magistrate stating that
there was no case. The writer said"Will you kindly inform us to whom are we
to look for our money. It is useless to look to

llforay Street Cuive'J't.

the sub-contractor, as he haR not anything.
From what we can understand the sub-contractor appears to have the cutting for about half its
value, of which the contractors must have been
fully aware. It appears to be a cheap way of

getting the work done at the expense of the
working men,"

The work for which this Sllmmons was
issued was done at the end of October or
beginning of November, and ever since
the men had been waiting for their wages.
He hoped the Government would find some
way of seeing the men 'paid.
Mr. WILSON observed that the subcontractor, who was the employer, should
have been summoned, and not the contractors. Had the sub-contractor been summoned and a verdict given against him, if
he had no money the contractors would
have had to see the men's wages paid.
On a verdict being obtained in such a case
the department could enforce payment as
against the contractors.
WATER SUPPLY.
Mr. FARRELL asked the Minister of
Mines if he had issued directions for the
laying of the pipes for water supply to
Castlemaine and neighbourhood?
Mr. MACKAY replied that instructions
for the laying of the pipes were issued
some time since, and that the necessary
preparations were now being made.
MORAY STREET CULVERT.
Mr. WHITEMAN called attention to
the immense amount of traffic which pa~sed
under the Melbourne and Hobson's Bay
Railway th)'ough the Moray-street culvert,
and to the extreme danger to human life
which existed from the awkward direction of
such culvert. One of the provisions of the
Hobson's Bay Railway Company's Act of
1865 was that the company should expend
£1,500 in improving the Moray-street
culvert. The culvert, at that particular
time, was built of timber, and it was
thought by the Emerald Hill people that
the new culvert would be of timber also,
and that if it were a little higher and
wider than the existing culvert every
requirement would be met. However, the
company thought fit to construct a solid
bluestone culvert, which had ever since
been known as Grant's hole. Through
that culvert, 10,914 people, 2,568 horses,
and 2,304 vehicles passed daily. Now from
the peculiar construction of the culvert he
was satisfied that unless some alteration
was made a terrible accident would happen
there some day. The railway company
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were about to construct a new bridge over
the Yarra, and it struck him that at the
same time they might endeavour to alter
the direction of the Moray-street culvert
with a view to the public safety. He
was aware that the company were protected owing to the culvert having been
constructed with the approval of the
Board of Land and Works, who were to
blame, he considered, for sanctioning such a
montrosity. The culvert was the main
approach to Emerald Hill from the centre
of the city, and the amount of traffic
showed that something must be done in
the matter at no distant date. He considered that, if the Government would not
take action, facilities should be offered for
the introduction of a private Bill to remedy
the defect. He begged to ask whether
the Government would take any steps in
the matter during the present session?
Mr. 'WILSON said he was advised
that the Government had no power to
interfere in the matteI', inasmuch as the
culvert was constructed under an Act of
Parliament., from plans and specifications
approved of by the Board of Land and
vYorks; but he had no objection to request
the Engineer-in-Chief to inspect the culvert and report how it .could be made
safer for traffic.
OPERATION OF THE LAND ACT,
Mr. JONES called the attention of the
Minister of Lands to the fact that certain
selectors of land at Cherry-Tree Flat,
having already paid rent and other charges
on the lands held by them to amounts exceeding the selling value of the lands in
question, were still called upon to pay rent.
He believed the Government had declared
that, whatever moneys might be paid as
rent, there could be no refunds. Consequently, it was 'Very much to the interest
of those selectors who were now paying
rent, and who hoped to become freeholders,
that the Government should allow them
the fee simple without paying more than
the price understood to be the full value
of the land. The settlers in and about
Cherry-Tree Flat were industrious men,
but many of them were in needy circumstances, and they required to be invested
with the ownership of their holdings in
order to be in a position to raise money for
further improvements. As it was, they
were stunted in their operations, merely because the Government, either from paucity
of officials or want of energy, had failed
to push forward the procee'clings necessary
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to enable these men to become possessed
of their land. He begged to ask the
Minister of Lands whether he would cause
action to be taken speedily to allow the
selectors referred to an opportunity to
possess themselves of their holdings without further expenditure in rent beyond
the amounts agreed upon as the value of
such lands? He might add that a similar
state of things prevailed in other parts of
the country; people were being unfairly
taxed beyond the value of the land they
held, merely because of the dilatoriness
of the Lands department.
Mr. MACPHERSON said he was not
aware of any wrong inflicted upon any
class of selectors through the non-settlement of their applications for the fee-simple of their lands, As to "expenditure
in rent beyond the amounts agreed upon
as the value of such lands", he had to observe that, when the Board of Land and
Works agreed upon the amount, no further
payment was asked for unless there were
ruining objections of an insuperable nature
to the alienation of the land. But, as a
rule, the Board of Land and Works did
not undertake the consideration of any
case in which the arrears of rent were not
paid beforehand. It frequently happened
that men, when they had paid £ 1 pel' acre,
though in arrear with their rent, thought
they were entitled to the land at £1 per
acre, whereas the matter had to come for
settlement before the Board of Land and
Works under the provisions of the Act,
which directed that such land should not
be sold for a higher price than" the upset
price of the nearest land sold by the
Crown."
ARARAT SHIRE HALL BILL.
On the motion of Mr. McLELLAN,
this Bill was read a second time.
MILITARY AND NAVAL
FORCES BILL.
Mr. FRANCIS moved for leave to
introduce a Bill to provide for the regnlation and discipline of the military and
naval forces in the service of Her Majesty's
Government in Victoria.
Sir J. McCULLOCH seconded the
motion, which was agreed to.
The Bill was then brought in, and read
a first time.
THE ABORIGINES.
The resolutions passed in Committee of
Supply, the previous evening, were taken
into consideration.
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Mr. WATKINS called attention to the
vote of £3,150 for the aborigines, and
expressed the opinipn that some alter'ation
should be made in the management of
this department so that the aborigines
might really have all that the House voted
for them. A return which had been furnished at his instance showed that there
were five stations where the aborigines
were cared for; that altogether there were
157 adults and 93 children under the protection of the Central Board; and that the
State paid for the care of these aborigines
from £6,000 to £8,000 per annum. It
would be admitted that it was desirable to
bring up the younger blacks to some
useful occupation. Were this done-and
the stations afforded plenty of material
for the purpose-those stations would
become self-supporting. But he did not
think this could be accomplished under
the present management, which was in the
hands of a board sitting in Melbourne,
and composed of gentlemen living in
different parts of the colony. The station
at Corandel'rk consisted of some 5,000
acres. The superintendent, who was
formerly an itinerant preacher, was now
the largest cattle proprietor in the neighbourhood. When the return he had
referred to was called fOl', that superintendent removed his cattle into a paddock
for which he had to pay rent at the rate
of £40 per annum, but now the paddock
was given up, and the cattle had been
removed back to the station. But no
Government official ought to be allowed to
have so many cattle running on Government land. Certainly the blacks should
have the full benefit of what the House
voted for them-at present they only got
miserable bare rations-and the land set
apart for their occupation should not be
used for the enrichment of those who controlled them. He considered that they
should be so managed as to feel that they
had a direct interest in their labour, and
thus be enabled ultimately to leave the
station, and obtain employment elsewhere.
It was with that view that he obtained the
insertion in the Aboriginal Natives Protection Bill of 1869 of a clause empowering
the Government to appoint local committees
to act in conjunction with the Central
Board. If the Government exercised
this power, there would be three local
residents to look after each station, to
communicate' with and carry out the
wishes of the Central Board, and to see
that the blacks were taught some occu-
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pation which might be useful to them
hereafter.
Sir J. McCULLOCH observed that the
House had voted money from time to time
for the purpose of making the aborigines
as comfortable as possible, and he believed
that its desires in this regard had been
carried out by the Central Board. The
honorable member for the Wimmera was
the president of that Hoara, and he, no
doubt, could afford some information on
the subject to which the honorable member for Evelyn had referred. The advisability of appointing a local committee at
Coranderrk would be taken into consideration.
Mr. MACBAIN remarked that the honOI'able member for Evelyn, while alleging
that the aborigines did not get the benefit
of the money voted by the House on their
behalf, did not produce any facts in support of his assertion. There were great
difficulties in the way of dealing as could
be wished with the aborigines, and this
arose from their being tampered with', to
a great extent, by white people. The
greatest enemies the aborigines had were
the whites with whom they were brought
in contact. He visited the Coranderrk
station three or four months ago, in company with the police magistrate for the
district, and the Secretary for Mines, and
no fault could be found with the treatment
which the blacks received, or with their
accommodation. In the matters of comfort and cleanliness, they were as well
off and as well cared for as white people.
Indeed, if any honorable member felt disposed to visit the station he would be
amply repaid for his trouble. There were
over 4,000 acres of land at Coranderrk,
which had been reserved for the benefit of
the blacks. This land was so good as to
be coveted by some of the Evelyn people,
who nppeared to think that the whole
country should be thrown open for selection, and efforts had been made to obtain
the revocation ofa certain portion of the reserve for the purposes of settlement. This
he hoped the Government would never
consent to. He would also mention, for
the information of the honorable member for Evelyn, that all the cattle
running at present on the Coranderrk
station belonged to the Government, and
were vested in the Central Board;
and that, in about eight months or so,
the station would be self·supporting so
far as meat was concerned. The desire
of the Central Board was that the
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ahorigines, instead of roving abou t the
country, might be congregated in centres
where their children could be educated
and cared for, and this without abridging
the freedom to which they had been
accustomed. It was the earnest desire of
the Central Board that the aborigines
should derive the greatest possible benefit
from the money voted by the House. But
it should be recollected that the grant for
the next half-year was only £3,150, which
was a small sum considering the number
of aboriginal natives. 'However, he thought
that further discussion on this question
might properly be reserved until the
report of the Central Board was before
the House.
Mr. :VlcLELLAN believed that many
of the abuses connected with the management of the aborigines, of which the honorable member for the Wimmera and his
secretary knew nothing, would be corrected if two or three Christian gentlemen in
the vicinity of each station, could snch be
fonnd, would take the trouble to look after
it. Gentlemen acquainted with the natives, who knew their mode of living and
their idiosyncrasies, were better fitted to
deal with them than the honorable member
for the Wimmera, who lived in Melbourne,
or Mr. Brongh Smyth, who had enough to
do in his own department. A great deal
of money was expended in correspondence
between the various 'Stations and the Mining department, but what benefit did the
poor unfortunate aborigines derive from
that? They did not profit by the reports
relative to their condition, which were sent
to scientific societies at home, and which
were utterly untrue.
Mr. KING considered the Honse was
entitled to some explanation of the fact
mentioned by the honorable member for
Evelyn, of the superintendent at Coranderrk depasturing a large number of cattle
on the station. The blacks ought not to
be imposed upon. The land had been set
apart for them, and they should have the
entire use of it.
Mr. MACBAIN said he had already
stated that all the cattle on the Coranderrk
station belonged to the Central Board.
All the land there was for the use of the
blacks. The Central Board had honorary
correspondents all over the colony, and
these gentlemen took .the deepest interest
in the welfare of the blacks.
Mr. RAMSAY observed that he could
bear personal testimony to the creditable
manner in which tho Corunderrk sta,tion
YOLo xr.-u
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was conducted. The charges made against
the management, in the House and out of
doors, were entirely without foundation,
and were attributable to the desire of
certain local residents to have the reserve
curtailed, in order that they might obtain
. a portion of the land.
Mr. VALE believed that the Coranderrk
station was one which the colony had some
reason to look upon with satisfaction. It
was some slight amende on the part of
those who had taken possession of the
country to the aboriginal inhahitants. No
doubt the gentleman at present in charge
hau shown wonderful capacit.y for the
discharge of the work which devolved
upon him in that position, and therefore it
was to be hoped that his relations with
the station would be placed on a satisfactory
footing. If the manager had been carrying on pastoral pursuits, the proceeding,
which was an improper ono, should be put
a stop to, and not be allowed to occur
again. But good work had been done at
COl'anderrk, and it would be both uLlsatisfactory and inhumane to allow any interference with the aboriginal reserve in that
district.
The resolutions were adopted.
SUPPLY.
The House then went into Committee
of Supply.
On the vote of £26,658, for salaries
and wages in the administrative branch of
the Lands department,
Mr. DYTE said that some alteration
had recently Leen made in the regulations
as to the valuation of improvements of
land taken up in the neighbourhood of
Ballarat, and he desired to know whether
the effect of the alteration was to increase
the fees payable by the licensees. Though
he referred specially to Ballarat, he believed
that what applied to that district applied to
other parts of the colony.
Mr. MACPHERSON stated that, so
far as the colony generally was concel'l1ed,
the feeR for valuing improvements had
been reduced; but in the Ballarat district,
where the work had hitherto been performed by a Government officer for nothing,
the valuations were now made bv contract
surveyors, and a fee of 1Os. w~s payable
in each case.
lVh. DYTE remarked that, thongh a
cha.rge was now impo.scd upou each persoll
who required a va.llln.tion to be made fot'
him, the Go\'e1'1101el1t did not seem to have
effected any saving by the nItomtion.
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'Why could not the-work still be performed
.
Mr. HUMFFRAY thought there was
no necessity for a. Goverument officer to
be specially told off to value improvements
on land taken up at Ballarat w hen there
were several contract surveyors in the
district.
Mr. JONES approved of a ,charge of
lOs. being imposed in a direct manner
for the services of a contract surveyor
rather than that a person who desired
a valuation of his improvements should
be obliged, in accordance with a practice
which had grown up before the recent
alteration came into operation, to pay a
guinea to the OffiCEll' who valued his improvements in order to secure his attendance when wanted.
'
Mr. WATKINS complained that the
progress of settlement was delayed in some
parts of the country in consequence of the
difficulty which intending selectors had of
getting land surveyed, owing to the absence of surveyors.
MI'. DYTE desired to call the attention
of the Minister of Lauds to the fact that
frequent cases occurred of land advertised
to be sold by auction being withdrawn at
the eleventh hour-sometimes after the
auctioneer had entered his box-to the
great inconvenience and annoyance of
intending purchasers, who had probably
incurred considerable trouble and expense
in order to be present at the sale. It was
also a singular fact that, for some months,
there had been weekly sales of land by
auction at Hamilton, and, by a curious
coincidence, all the land sold was purchased
by the same party. He might also mention
that in the en,rly portion of last session he
brought under the notice of the then
Minister of Lands (Mr. McKean) certain
proceedings called a ,; land sale conspiracy,"
and the honorable member promised t.hat
he would make inquiry into the matter,
and coml1)unicate the result to the I-louse.
Mr. MACPHERSON, in reference to
the last matter referred to by the honorable
member for Ballarat East (Mr. Dyte), said
that there was one gentleman, who was
connected with the official assignee at
Ballarat, who had pursued most disreputable practices in connexion with land sales.
He was, however, beyond the reach of the
Government legally, or otherwise t.hey
would have no hesitation in recommending
that proceedings should be instituted
against him. 'Vith regard to the withdrawal of land advertised to be sold by

by a Government officer?
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auction, he might state that he endeavoured
to avoid that as much as possible. Land
was only withdrawn on mining objections,
or upon some strong remonstrance that it
WfiS required for public purposes, or that
some person wanted to select it. Even if
mining objections urged at the last moment were of a serious nature, he did not
like to undertake the responsibility of
selling the laud. As to the other matter
alluded to by the honorable member, he
could assnre him that there had not been
anything like weekly sales of land by
auction at Hamilton for months, though
there might perhaps have been a weekly
sale for two or three weeks in succession.
Considering the characler of the land put
up to anction, it was not surprising that
there were comparatively few buyers, for,
generally speaking, it was miserable back
country, not worth intrinsically more than
128. or 15s. per acre. Land worth £ 1 an
acre was seldom advertised for auction without a number of persons coming forward to
ask for its withdrawal, for selection.
Mr .•JONES remarked that he desired
to bring under the notice of t,he Minister
of Lands a grievance which, though somewhat local, was of an important character.
The land sales for the Ballarat district
took place in a remote portion of Ballarat
East, to the great inconvenience of persons
resident at Ballarat proper, and the locality
stretching away beyond Sebastopol, Cambrian Hill, and N apoleoll district.. Some
years ago, when Mr. Verdon was Treasurer,
a promise was made that the practice
which had grown up of having a Member
of Parliament as Government auctioneer
at Ballarat should be put an end to, but
that promise had not been fulfilleu. He
did not particularly want the present
Government uucti(meer at Ballarat to bo
removed in order that another person
might be appointed, but his constituents
had a right to expect that the land sales
should take place in some suitable premises,
situated where they would be most conyenient of access to the bulk of the population.
Mr. MACPHERSON replied that he
knew nothing about the position of the
Go\'ernment auctioneer at Ballarat. Most
of the auct,ioneers undertook to conduct the
Government land sales fornothing. But for
that circumstance, he saw no reason why
they should not be conducted by an officer
of the Lands department.
Mr. HUMFFRAY submitted that there
was no well-founded complaint as to the
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situation of the Government auctioneer's
office at Ballarat. Having regard to the
divisions of the district which contained
the principal portions of the land offered
for sale, and the residences of the majority
of persons who attended the sales, the
auctioneer's premises were very conveniently situated. The fact that the
auctioneer was a member of the House,
and gave his services gratuitously, was no
reason why a change should be made.
Mr. HARBISON expressed the belief
that some of the Government auctioneers,
though they gave their services gratuitously, nevertheless received commissions
in connexion with some of the sales.
Mr. DYTE said that there was no
room in the district of Ballarat more conveniently situated for the Government
land sales, having regard to the localities
from which the majority of intending purchasers came, than the present auctioneer's
offices. If gentlemen were willing to lend
their services as auctioneers to the State
for nothing, surely they ought not to have
improper motives imputed to them simply
because they happened to be 1\fembers of
Padiament. As to the remark of the
honorable member for North Melbourne
(Mr. Harbison), he begged to state most
emphatically that during the time he (Mr.
Dyte) had been a Government auctioneer
he had never, either directly or indirectly,
recei ved any commission for his services
in that capacity.
Mr. JONES would put a hypothetical
case to illustrate that a land sale, though
conducted for nothing, might cost t.he
Government very heavily. He would
suppose that a number of blocks of Government land were occupied as building
allotments in Barldy-street, Ballarat, that
they were advertised for sale at a certain
upset price, and that the person employed
as Government auctioneer said to the
occupiers of the allotmen ts-" If you attend
the sale, but don't make any bid, I will
recommend that the upset price be reduced
one half." He would suppose further
that all this was done, and that the hat
was afterwards sent round by the occupiers
of the allotment for a testimonial to the
auctioneer for having got the upset price
of the land reduced. In such a hypothetical case as thi~ he thought the Government would pay very dear for a cheap
auctioneering movement.
Mr. DYTE admitted that the upset
price of' certain lands in Baddy-street,
Ballnrat, "ms renuced one-half by the
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Lands department, at his suggestion, but
he received no testimonial whatever for
the action he took in the matter. If the
hat had gone round and a testimonial had
been presented, he supposed that it must
have been received by a gentleman (Mr.
Jones) who formerly represented Ballarnt
East, but who, fortunately, did not now
hold that position.
MI'. JONES said that, to complete his
hypothetical case, he would mention that,
after the hat went round, the money was
handed over to a watchmaker, who was
taken ill and suddenly died. The watchmaker's wife dying also, and the children
being left, the auctioneer, by his friends,
made a demand upon the estate foe some
of the money so collected, and some of the
money lapsed into the estate because the
trustees did not dare to take it out. (Mr.
Dyte-" Hear, hear.")
MI'. LANGTO~ failed to see why Government auctioneering business should
be done in any other than a business way.
He could not understand why the Government should not pay a small commission
to the auctioneers they employed, j llst as
they paid any other workmen for their
services. He also did not understand why
the honorable member for Ballarat East
(Mr. Dyte) should be the sole member of
the House who undertook to do business
for the Government for nothing. If any
member received any fee for services which
he rendered on behalf of the Government
his seat would at once become vacant, und
it seemed to him that a member who accepted an office of profit under the Crown,
but refused to receive the profit, did not by
such refusal 'save his seat. Indeed that
point was settled some years ago, in the
case of Mr. Loader. He thought that the
honorable member for Ballarat East, in
accepting the office of a Government auctioneer, even though he received no remuneration for it, virtually evaded the
provisions of the Officials in Parliament
Act as long as he continued to retain his
seat in the .House.
Mr. COHEN explained that auctioneers
were induced to sell lands for the Government without receiving any remnneration
from the fact t.hat the time occupied was
very short, the whole of the arrangements,
except the actual sale, being conducted by
Government officials, and that prh'ate persons wilo had lallll for sale liked the sale
to he in the bands of a GoYel'l1ment anctioneer, and on the same day as a Government sale, because there would probably
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be a larger attendance of buyers than
might otherwise be expected. The n.dvantage obtained in this wa.y made it
worth the while of all auctioneer to sell
land for the Government for nothing.
Mr. HARBISON said that it would be
more satisfactory to the public and tend to
remove suspicions, if Government land
sales were conducted by Government
officials, instead of by an auctioneer who
was not paid for his services by the State.
He had not the slightest intention of
casting any insinuation against the honorable member for Ballarat East (MI'. Dyte),
but he believed it was a fact tluLt bonuses
and presents were received by some
auctioneers in connexion with Government
sales.
Mr. G. PATON SMITH said he dill
not understand why any member of the
House should be precluded from performing an honorary duty unless there was
some suspicion as to his integrity. The
direct result of the suggestion of the honorable member for North Melbourne, if
carried into practice, would be that honorable members would be driven from the
House-that no man of any reepectable
posi tion, or engaged in the ordinary
avocations of life, would care to be a member of the House. He disagreed with the
opinion of the honorable member for West
Melbourne (Mr. Langton) that it was a
breach of the Officials in Parliament Act
for a Member of Parliament to discharge
the duties of a Government auctioneer
even if he gave his services in that
capacity gratuitously. The 5th section
of the Act said that a member's seat
should become vacant if he " shall in any
character or capacity, for or in expectation
of any fee, gain, or reward, perform any
duty or transact any business whatsoever
for or on behalf of the Crown." A member's seat only became vacant if he transacted business for the Crown for or in
'expectation of fee or reward, not if he
performed it gratuitously.
Mr. LANGTON remarked that the
honorable member for East Melbourne
(Mr. Cohen) had informed the committee
that a Government auctioneer received an
indirect benefit from holding that office,
although he obtained no remuneration
from the Crown.
He (Mr. Langton)
therefore submitted that n. Member of
Padiamen t was not justified ill accepting
the position of Government auctioneer,
even if he gave his services gratuitonsly,
because the first part of the 5th section of
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the Officials in Parliament Act, which the
honorable and learned member for South
Bourke did not quote, rlecln.red that a
member's seat should become vacant if he
"shall, either directly or indirectly,
become concerned 01' interested in any
bargn.in or contract entered into by or on
behalf of Her Mn.jesty, or shall participate,
01' claim to participate, either directly or
indirectly, in the profit thereof, 01' in any
benefit or emolument arising from the
same."
Mr. MACBAIN was inclined to think
that the principle upon which the Govel'llment employed auctioneers was an unsound one. Dill the Government advertise for tenders for conducting their auction
sales?
Mr. MACPHERSON replied that
tenders were called for, and the lowest
was accepted.
Mr. JONES inquired if tenders were
called for for condncting the Government
land sales at Ballarat?
Mr. MACPHERSON said he diel not
know whether tenders were called for 'at
Ballarat, but the general rule was to call
for tenders in all places where there were
two or more auctioneers, and to accept the
lowest tender. The Government got tile
business done for nothing, except in some
of the country districts where there was
a difficulty in obtaining an auctioneer;
and in those cases a small pel'centageone-eighth per cent., he believed -was
paid.
Mr. JONES stated that the practice of
ad vert~sing for tenders for conducting the
Government land sales was not applied to
Ballarat. He did not see why the rule
adopted in Melbourne should not be extended to Ballarat
Mr. MACPHERSON agreed with the
honorable member that the same practice
should prevail at Ballarat as in Melbourne.
Mr. DYTE observed that if the argument of the honorable member for West
Melbourne (~1r. Langton) had any weight,
the honorable member himself might be
called upon t.o resign his seat on the
same ground upon vdlich he had contended
that the seat of a member became vacant
if he officiated as Government auctioneer
gratuitously. The honorable member no
doubt receiyed some appointments in bis
private capacity, as an auditor of accounts,
because he occnpied the respectable position of a Member of Parliament. If an
auct.ioneer who benefited in a similar way
because he was a Member of Parliament
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and a Government auctioneer ought to resign his seat., why should not the seat of
the honorable member for West Melbourne
be declared vacant? With reference to the
insinuations which had been made against
him (Mr. Dyte), he would only repeat that
he had never, directlyorindirectly, received
any emolument for his services as a Government auctioneer.
Mr. LANGTON suggested that the
Minister of Lands should, on a future occasion, inform honorable members of the
exact nature of the arrangements between
the Government and the auctioneers they
employed.
Mr. JONES expressed the hope that, in
future, tenders for conducting the Government land sales at Ballarat would be adveriised for. He was sure that if the sales
cost them ten pel' cent. the Government
would be gainers by adopting the same
principle -in Ballarat as in Melbourne.
The vote wus then agreed to, as were also
the following votes ;-£2,750 for contl'act surveys and survey of rnns, and other
surveys by contract; £800 for maintaining and improving public parks and
gardens vested in the Board of Land and
Works, also the Parliament House and
Treasury grounds; £1,500 for fencing
and improving public parks and gardens
under control of borough councils, trustees,
or committees of managemen t ; and
£1,563 3s. 10d. for "mis~ellaneous," in
connexion with the Lands department.
In the department of Public Works the
vote of £8,231 13s. 4d. for salaries, wages,
and contingencies was agreed to, as were
also £3,660 for Melbourne Sewers and
Water Supply; and £16,350, for extension
and maintenance of waterworks, including
purchase of pipes and material, and cost of'
laying the same, and the erection of a new
girder for the support of the Yan Yean
main across the Darebin-creek.
WHARFAGE ACCOMMODATION.
On the vote of £21,500 for wharfs,
jetties, harbours, rivers, &c., which was as
follows ; For dredging operations and other river
and harbour improYements; the maintenance and repairs of steam dredges
and vessels in connexion therewith, and
landing s i l t . .
...£7,500
Towards clearing the River Murray ... 2,000
Repairs and additions to wharfs in Melbourne, on north side of the Yarra, including sheds, approaches, &c.
... 2,000
For erection of wharfs, &c., on south side
of the Yarra, from site of the Falls
downwards
3,000
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For the formation of an entrance to the
Gippsland lakes from the sea ...
For a jetty at Griffiths'-poil1t, Western
Port
Repairs and additions to other wharfs,
sheds, and jetties throughout the colony
Harbour works at Belfast .. _
...
...
Repairs and additions to Patent-slip
For abutments and approaches near the
entrance of the River Yarra, forming
part of a system of road communication
between Sandridge and Williamstown

2,000
500
2,000
1,000
500

1,000

Mr. ""VHITEMAN called attention to
the item £3,000 for the erection of
wharfs, &c., Oil the south side of the
Yarra, from the site of the Falls downwards. He understood that it was intended to construct these works of stone;
and that, he thought, would be a great
piece of extravagance, because it would
only provide wharfage accommodation to
the extent of about 250 or 300 feet, and
that was hardly long enough to berth one
vessel. He had written to the department
on the subject, four or five months ago,
but had not Leen favoured with any reply
to his communication. He thought that a
redgnm wharf would more than answer
the same purpose, because, fOl' the sum
named, much larger accommodation of that
material could be provided, and it would
last, at all event.s, two or three generations.
Mr. HANNA said that, although the
honorable member who had last spoken
represented the locality interested in this
vote, he did not appear to know much
about the subject he was speaking of; for
the foundation there was rock, and nothing
but stone wharfage would answer the purpose-it was absurd to suppose that redgum would do RO. The Queen's wharf,
for example, and other wharfs in Melbourne, required renewal or repairs every
eight or ten years. It would be impossible
to erect a wooden wharf at the point
indicated.
MI'. VVHITEMAN referred to the Mel. bourne and Hobson's Bay Railway Company's jetty as an instance in proof of his
argument, for the redgum piles had there
been in the water for some nineteen or
twenty years, and were just as good at the
present time as when they were first
fixed.
Mr. BATES said that when the soundings were taken on the south bank of the
Yarra, at the Falls, it was found that
there existed a bed of rock for some distance down the river. It was manifestly
impossible. to drive piles through that
rock; and it was, therefore, decided that
the best thing, from an ecollomical and
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every other point of view, was to erect a
stone wharf on the rock. Lower down still
the river Roundings had also been taken,
but no bottom had been touched through
the mud suitable for the reception of piles.
He was sorry that the honorable member
for Emerald Hill had occasion to complain
of a want of courtesy shown to him by
the department, for he was unlier the
impression that the communication in
question had been replied to in terms
corresponding to what he had now stated.
The vote was agreed to, as were also
£,3000 for police buildings and other
works for police; £,2000 for repairs and
additions to gaols; £1,000 for repairs to
penal buildings, and £23,500 for lunatic
asylums, as follows:- .
Repairs and other works at lunatic
asylums, Yarra Bend and Colling.
wood
£500
Towards the completion of the ~{etropolitan Lunatic Asylum ...
22,000
For works of maintenance and repair to
the lunatic asylum at Ararat
500
For works of maintenance and repairs
of lunatic asylum at Bcechworth ...
500
The votes of £1,500 tovvards buildings
and other works for reformatories and industrial schools, and £3,000 for the erection
of court-houses for the holding of circuit
and other courts, were likewise agreed to.
NEW SUPREME COURT.
On the 'Vote of £6,000 towards the
erection of new Supreme Court building
and offices, Melbourne.
Mr. MACBAIN drew attention to the
fact, which he thought was sufficiently
notorious, that the present Supreme Court
House did not by any means afford
adequate accommodation. There was no
protection to witnesses either in civil or
criminal cases-in fact there was scarcely
a court house all through the country
districts where superior accommodation
was not afforded. In Melbourne there
was free access by everybody to all the
witnesses who were hanging about the
court-house; there was not a single room
into which they could go for protection,
and they were, therefore, liable to be
tampered with.
Whatever plans wpre
adopted for the new building, the Government should take care that ample provision was made for this and kindred purposes. He wanted to know where the
Government. proposed the new buildings
should be erected, and wh~ther, before
the money was voted, it was intended to
submit nny plan to Parliament? The
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£6,000 on the Estimates would not be
anything like sufficient for the purpose.
Mr. KERFERD said that if it was intended to do all that was absolutely l.ecessary in this direction, instead of the vote
being .£6,000 it ought to be something like
£IOO,O~)O.
(An Honorable Member"N onsense.")
The honorable member
might call it nonsense, but he could tell
him that, by the time an the requisite
buildings in connexion with the courts had
been erected, it would be found that he
had not very much over-estimated the cost.
In the court-houses of every country town
there was much better accommodation
afforded to the public than in the city of
Melbourne. It was a subject of very great
public importance, and he thought that.,
instead of putting a sum on the Estimates
for the purpose of defraying the cost of
erecting suitable buildings, it would bo
much better that the Government should
take some trust moneys that they had in
hand and invest them in that way, for it
would be a very good investment, and pay
interest.
Mr. VALE inquired whether the Government intended to expend this £6,000
during the first half of 1871 ?
Mr. FRANCIS replied in the affirmative.
M1'. VALE pointed out, as a further
reason, why additional accommodation was
urgently required was, that jurors now had
to leave the precincts of the court and go
out for their luncheon during the hearing
of a case, and the consequence was that
they were comeatable. He did not think
it would cost qnite so much as the sum
mentioned by t.he honorable and learned
member for the Ovens to acquire all th~
additional accommodation that was necessary; but, at all events, whatever it might
cost, he trusted the Government would
make provision for such accommodation
as the city of Melbourne was likely to require for twenty years to come.
Mr. MICHIE said that the £6,000 that
was now placed on the Estimates was only
intended as a provision for the commencement of the work; for, as had been said
by the honorable and learned member for
the Ovens, it would take a much larger
sum than £6,000 or even three times that
amount to complete it. It was perfectly
true that at Geelong, Beechworth, and
other towns there was much better courthouse accommodation than there WfiS in
Melbourne. Here ill some cases certain
courts cOlllr.. ..llot be held at all by reason
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alone of the absolute insufficiency of the
accommodation; but a start must be made,
and this £6,000 wr.s only asked for as
a commencement, so that the picturesque
ruins known as the present Supreme Court
buildings migh t not be perpetuated. The
spot that was generally regarded as being
the most eligible-as best suiting the convenience of all classes and interests-was
that which honorable members would recognise as the site of the old Governmentoffices in William-street. He thought
that there was a feeling of general accord
as to that being on the whole the most
convenient situation for such a purpose,
more especially when it was considered
that the State had already there a piece of
ground of something like two acres in
extent; and it would require that amount
of land, because jurors' rooms, witnesses'
rooms, and waiting rooms, must be comprehended in the scheme of improvement.
Mr. McLELLA.N supposed that the
Government was prepared to submit
some design and specifications for the
building that it was proposed t.o erect. It
was not usual to commence a building with
£6,000 without ail estimate being furnished
of the cost of the whole structure; that
ought to be laid before Parliament, together
with the fullest general explanation in
connexion with the subject. The present
Government seemed very anxious to get
the Supreme Court-hous~ removed from
its present site. Now he (Mr. McLellan)
protested against such removal as was proposed, because if it was required to remove
it at all, it should certainly be removed
towards the centre of population and not
directly away from it. Ca,rlton, Hotham,
Fitzroy, and East Collingwood, were all
interested in the question, and it could not
be denied that the city of Melbourne was
every day extending itself in the direction
of .Brunswick on the one hand, and towards the Yarra on the other. He therefore felt, that it was not right to think of
removin,g a pubric building of this kind to
a mere corner of tlte city. If any change
were made, in his opinion the top of the
Eastern H ill-the spot that was set apart
for the old water tank-would best meet
all requirements. The proposed site might
be morc convenient for business men, but
he thought that even they would see that
the step proposed to be taken was ,an injudicious one. If, however, the citizens of
Melbourne generally were willing that
such a course should be adopted, aU he
could do was to content himself with
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having placed his, views before the Committee. Another point had occurred to
him; surely it would be very injudicious
to bring criminals into close proximity
with the new mint. ~rhilst saying this,
hO'wever, he might add that he knew the
commercial interest was too strong to
justify anyone in the expectation of carrying his adverse views in the matter. On
all questions of this kind there were large
influences brought to bear, and they were
very rarely decided entirely upon their
merits. If the present case, for example,
were to be dealt with purely 011 its merits,
and the public interests alone considered,
he was sure that the Supreme Court-house
would only be removed from its present
position to a more central one, and that
desideratum was certainly not involved in
the proposition before the committee. He
would at all events undertake to say that
the localities to which he had before more
especia.lly referred would protest against
the removal, and he thought it far from
improbable that such a protest would exercise a powerful and perhaps unexpected
influence upon the coming elections.
WRIXON said that the honorable
member who hadjustaddressed the committee appeared to him not to have considered
the fact that the court-house should be
erected not so much in a locality where the
people resided as where the business was
transacted-near where the professional
men, the bankers, merchants, :lUd the
witnesses were. No doubt a site could be
selected in a localit.y where there were more
residents than there were in that which had
been pointed out by the Attorney-General,
but then it would be totally unsuited to
general business purposes. It was proposed
that the criminal court should remain near
the gaol; alld he ventured to say that a
better site for that purpose than the present
one could not be selected. He thought the
committee were agreed as to the propriety
and necessity of having two courts.
1\11'. KERFERD remarked that the Supreme Court was not so mllch the court of
Melbourne onlv as it was the court of the
whole colony," and, therefore, the great
object ought to be to place it as directly
as possible in conllexion with the railways.
In a very few years it was to be hoped
that there would be railway communication
with the whole of the north-eastern portion
of the colony, and it was naturally to be
expected that the inhabitants of all the
districts lying in that direction would have
a great deal of business in the Supreme
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Court. It was not proJ?osed to remove the
County Court, and t.he County Court, after
all, was all that would be required for
nine-tenths of the business. It was for
the business of the court in its appellate
jurisdiction that the change was most
required; and for that jUl'isdiction it was
essential t.hat the situation of the courthouse should be in the very heart of the mercantile community, where barristers, witnesses, and business men came by rail to
attend to their cases. In the absence, therefore, of another site wllich he considered
still more appropriate for the purposehe referred to the piece of ground at the
corner of William-street and Collins-street,
occupied by St .•J ames's Cathedral, and
which he would have much preferred to
see selected-·he thought the site indicated
by the Attol'Jley-Gelleral was by fat' the
best that cou Id be chosen, and that the
choice would give almost universal satisfaction.
Mr. MICHIE said there was no doubt
that the site now occupied by St. James's
Cathedral was the most perfectjthat could
be selected for the erection of the proposed
new buildings, if it could only be got for
that purpose, but it could not. In addition to what had been said by the honorable and learned member for the Ovens,
he wished to mention that the great mass
of the mercantile business of the city was
transacted at the western end of it; and
if the proposed change were carried out,
the large amount of time that was now
wasted by mercantile men and their partners and clerks, as well as by the professional men and their clerks, all of whom
had often to hang about the Supreme Courthouse for two or three days, wonld be saved.
Thus the waste of time and money which
the country now had to pay for would be
rendered unnecessary, for unless the parties interested did wait about the precincts
of the court, the case might be called on
in theil' absence. All these consideration8
made it, he thought, indisputably desirable
that the situation of the new Supreme
Court-house should be in the very centre
of the mercantile circle.
Mr. LANGTON suggested that, whilst
the erection of the new building was being
contemplated or proceeded with, steps
should be taken to have the present courts
kept a little cleaner than they were. They
were absolutely filthy in their present
state; the floors were unscrubbed, and the
walls, and desks, and seats were in a disgraceful state of dirt, whilst the greasy
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condition of the covers of the bibles upon
which witnesses were sworn made one
revolt at the idea of kissing them. He
inquired whether the Government had any
idea of the amount which it would be
requisite to expend upon these buildings,
beyond the £6,000 that was now asked for?
Mr. BATES replied that at the present
time the Government had no definite idea
as to the cost of the proposed building.
There were two or three gentlemen in his
department who for some time past had
been engaged u pOll papers before them
that had been received from the Judges,
showing the different courts required, with
th~ir accommodation,
Until those gentlemen had completed their plans it would be
impossible to give even an approximate
estimate of' what the building would cost.
The J ndges had been good enough to furnish
a series of suggestions for the guidance of
the department, and those suggestions
were in the hands of the draftsmen, so
that it was hoped that they would all be
given effect to.
Mr. McLELLAN had heard nothing
yet which to his mind at all justified the
proposed removal of the law courts from
their present site. He held that all the
courts should be in one locality, because
the Judges often had to consult together
on points of law during the hearing of a
cause; and again, a barrister frequently
held at one time two or more briefs in
cases that were to be tried in different
courts, so that it would be highly inconvenient for him to have to run fi'om one
part of the city to another. In addition
to these objections, he pointed out that
witnesses were sometimes engaged in that
capacity in both criminal and civil cases at
the same sittings, and here again great inconvenience might arise to all parties concerned. There was, in his opinion, every
argument available for the continuance of
the present site, and none for the proposed
removal. As to what had been said respecting the saving of time that would be
effected by having the court-house on the
site indicated by the Attorney-General,
he asked was it more de~;irable that a few
mercantile gentJemen carrying on business
in West Melbourne should have their time
saved, than that the general mass of the
public in the metropolis should have their's
saved?
Mr. MACBAIN said that when he first
drew the attention of the Govemment and
the committee to the item under consideration, aU he wanted was information
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as to the probable cost of the building and
its proposed site; but when he found, from
the reply to a question put by the honorable member for West Melbourne (Mr.
Langton), that the plans were not even
completed yet, and that therefore no estimate of the probable cost of the building
had been prepared, he really thoughtnotwithstanding the facility and freedom
with which money was generally voted in
that House-that the whole of the vote
should be deferred. (An Honorable Member-" No.") The committee was asked
to pledge itself to the erection of a new
court-house, and, as a member of that committee, he felt himself constrained to protest against that expenditure until definite
information was furnished as to the cost
and situation. In a matter of such very
large importance as this, before a single
shilling was spent an estimate of cost and
also specifications and plans should be
forthcoming.
Honorable members had
only to look at almost every public building
in the country to recognise the necessity
for such precaution. At the Treasury
buildings, for example, he believed that
twice the amount of accommodation at
present afforded could have been provided
for about half the money expended. "Vas
the same wasteful expenditure to be incurred in this case? (Sir J. McCulloch" N 0.") Well he was very glad indeed to
recei ve that assurance from the Chief
Secretary, but still he (Mr. MacBain)
would not be satisfied unless the specific
information he sought was furnished..
Mr. KERFERD thought it would be
quite possible for the Government, without
any difficulty, to furnish at all events some
of the information required by the honorable member for the "Vimmera; for when
the vote was reported the Chief Secretary
might give the House an idea of the expenditure that was to be incurred in the
erection of these buildings.
Mr. LANGTON said that he did not
at first recognise the full force and importance of the objection raised by the
honorable member for the Wimmera, but it
appeared to him that this was the first instance in which the House'had bp.en asked
to vote a sum of money of this magnitude
without being informed of the cost at
which the work was estimated; and,
besides that, such a course was entirely at
variance with the practice of the House
of' Commons. The committee had no means
of ascertaining what ultimate expenditure
would be involved, ~~d tf it voted this
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sum it would be a virtual abandonment
of its undoubted right to receive the
fullest information on these points. He
desired as much as any honorable member
or any person in the community to see a
suitable court-house erected, but not at
the expense of an infringement of a great
principle such as that he had noticed.
Sir J. McCULLOCH remarked that
the honorable member for West Melbourne
was in error in stating that on former occasions of a like kind it had been the invariable practice for Parliament to have
before it the particulars of the whole cost
of public buildings from first to last. The
very chamber in which they were now
assembled was an instance in poiJlt to the
contrary of that statement. (MI'. Gillies" That illustrates the mistake of not doing
so.") The honorable member for West
Melbourne had referred to the practice of
the House of Commons in this respect.
Did the honorable member mean to say
t.hat full information of the character now
sought was given as to the ultimate cost of
the Houses of Parliament at Westminster
before the buildings were commenced?
(Mr. Langt.on-" Yes, and plans submitted.") Plans might have been submitted, and no doubt it would be very desirable that plans should be submitted in
this case; but did the honorable member
really wish and propose that the Government should withdraw this vote altogether
until those plans were ready? Surely every
honorable member would admit that it was
very necessary some actiou should be taken
in the matter without further delay. That
Honse, however, could not deal with the
plans on which the buildings were to be
constructed, even if they were forthcoming, for that would be a matter for the
attention of the Executive of the day.
The Government had received all the
information they could possess themselves of from the judges, and others
able to give a trustworthy opinion as to the
amount of accommodation required and so
forth; and those sources of information
had been placed at the disposal of experienced gentlemen connected with the departmEmt of Public Works, who were now
engaged in drawing out the estimates and
preparing plans and specifications. These
things, when ready, would be submitted to
the House-they could not be done in a
hurry, because the new court-house ought
to be worthy of the colony, and all that
the Government asked was £6,000 for the
commencement of the building, and more
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than that could not be expended upon
them during the first six months of 1871.
If it was possible to obtain from the department anything like an estimate before
the vote was reported, the Government
would be quite prepared to furnish it; but
he was afraid that if an estimate was
brought down, without the fullest consideration being given to its preparation, they
would only be misleading the committee.
Even if, on the followillg day, or at all
events before the close of the session, such
information could be prepared he would
not fail to produce it to the committee.
Mr. COHEN would offer no objection
to the vote, although he certainly thought
that it would be much better that the
Public VVorks department should abdicate
its functions altogether in this matter, and
let the Government take it into their own
hands. Let competitive designs be called
for; because, from his (Mr. Cohen's) experience of the way in which works of
this character had hitherto been carried
out by the department, he did not think
that they were by any means a credit to
the colony." There could be no difference
of opinion as to a new court-house being
urgently required, but if the principle he
proposed were carried out, in this instance,
he believed that a very great saving to the
country would be effecterl.
Mr. MACGREGOR said that he wished
as much as did the honorable member for
the Wimmera for information as to the
probable cost of these buildings; but he
saw, at the same time, that the Government were not just then in a position to
fl11'nish it. Anyone who was acquainted,
as he was, with the totally inadequate accommodation afforded in the Supreme
Court buildings, knew also that whilst in
the summer months they were almost insupportably hot, in the winter time they
were not even watertight. In his opinion
it would be a blessing if they were burned
down. They were erected at a time when
the rates of labour were enormously high,
and with the notion that they would only
be used for a few years. They would
still, perhaps, answer the purpose of a
criminal court. He did not know \" hether
the Government proposed to have t.he
County Court included in the scheme of
removal; but if so, he observed that that
building occupied a very valuable piece of
ground which might either be sold or
The
utilized for some other purpose.
sooner the works of the new building, for
which this £6,000 was asked for the COlI).-
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mencement of, were begun the better, for
it was absolutely necessary that a new
court-house should be built; but that
small sum of money would not go far, and
he trusted that, when once a commencement was made, succeeding Parliaments
would take care that there would be no
more seen, at all events in this case, of
those half-completed buildings which were
a disgrace to the city.
Mr. WHITEMAN quite concurred with
the honorable member for Ararat (Mr.
McLellail), that great inconvenience would
arise from having the courts where civil
business was conducted separated from
t.hose devoted to the transaction of criminal
business, because it frequently happened
that barristers held briefs on either side
of the court; and he thought that objection would be insuperable unless some
arrangement could be made by which the
criminal sessions should be held at a
different time from that at which the civil
sittings were held. The courts should be
all together wherever they were built.
Mr. VALE remarked that this very
subject was one which had created discussion in the English Parliament for
years past. Now, so far as the site of the
proposed new buildings was concerned, he
looked at the question from a very different
point of view from any that had yet been
mentioned. He pointed out that the site
was within n quarter of a mile of the
terminus of the Victorian railways, and
that just beyond that t.here came the
swamp. That., he thought, of itself showed
the selection to be a not very sensible one.
In addition to th3t, as the traffic of that
end of the town increased, it would make
the situation more and more noisy and
unsuitAd to the purpose. Again, he did
not think that the circumstance of the
Mint being erected within a few hundred
feet of the proposed site was at all fin
argument in its favour. He thought it
very desirable that the whole of the law
courts should be constructed together, and
furnish one great central building that
would be architecturally a credit to the city.
He was quite prepared to admit that it was
not a question of £1 0,000, £15,000, or even
£20,000, that these buildings should cost.
He admitted that one argument against tho
removal of the general courts from the
present site was met by the statement that
the criminal court would remain where it
was, but he was afraid that the separation
of the courts would be attended by great
inconvenience. One reason for excising
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the vote and bringing it up in April next
was that the Inspector-General of Public
Works, after an absence of twelve months,
had returned to the colony. No doubt that
gentleman had come back with his mind
freshened up to the consideration of this
question; but it was not at all likely that
he would be able to bring his information
to bear in time to be of practical service
during the present session. As to the
question of cost, he did not think that
£6,000 would even lay the foundations of
Stich buildings as were likely to be required, if the wishes and expectations of
the Judges were fully met. No doubt the
Chief Secretary and the Treasurer would
go in as much as possible for economy;
but it was only fair and right that the vote
should be postponed until the InspectorGenem1 had a full opportunity of thoroughly
devising proper plans in accord with the
Judges, who were the rightful persons to
be consulted on the subject, so that, \vhen
the new Parliament met, the Ministry
would be able to commullicate to the House
w hat would be the actual cost of the whole
building. He did not agree with the
honorable and learned member for the
Ovens, that the building should be constructed with borrowed money. The work
would be an unproductive one, and therefore should be paid for out of current
income.
Mr. FRANCIS thought the last speaker
was in error as to the return of the Inspector-General of Pu blic Works to the
colony. He believed that Mr. Wardell's
leave did not expire for six months.
Mr. VALE said he had not read the list
of passengers by the mail steamer which
arrived that day, but he had seen the name
of Mr. 'Wardell in a list of intending passengers from England to Australia published in a home newspaper. So that it
was only a question of this or next month.
Mr. F.RANCIS remarked t.hat Mr. Wardell was not likely to be back in anything
like a month. As honorable members
might suppose, the Government were as
anxious to save this £6,000 as any other.
Not many months since, the AttorneyGeneral insisted that £20,000 should be
put on the Estimates for ) ~70 for this
work, and only withdrew fi'om his position
on the understanding that the matter
shou Id not be forgotten in the Estimates of
IH71. The est.ima.te submitted by the
depart.ment was £10,000 for the half-year,
or £20,000 for the year; but financial
necessities caused the reduction 9f H~is
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and other items. With regard to the site,
alt:hough it was true, as stated by the last
speaker, that a quarter of a mile to the
westward was the limit of the city in that
direction, a quarter of a mile to the eastward ran Swanston-street, and the same
distance to t.he southward Collins-street;
thus the site was within easy reach of
the centre of the commercial quarter, and
yet the main street on which it abutted
(Lonsdale-street) was one of the last streets
likely to benefit from a considerable increase in traffic. Indeed, it promised to
be out of the course of general traffic for
many years to come. Commercial friends
of his own who started an establishment in
that thoroughfare years ago, under the
impression that commerce would spread
that way, had been disappointed in their
expectations. In fact, commerce appeared
to have spread in every other direction.
The Government were of opinioll that the
foundations and other preliminary work
need not be delayed, because the InspectorGeneral of Public Works would return in
time to revise and complete the plans for
the superstructure.
Mr. McLELLAN said he would not have
ventured to speak again but that he felt
the· committee were about to commit
one of the greatest blunders in public
building possible to conceive, with regard
to economy and convenience. He considered that there should not be two
separate buildings, but that the two courthouses shonld be under one roof, by which,
if the contemplated total expenditure was
£100,000, as much as £25,000 might be
saved. He also advocated the erection of
the building on the present Supreme Court
site, by which means the existing buildings
could be utilized. He could not understand voting £6,000 at the present time,
with no plans prepared, and with no idea
in the head of the Minister of Pnblic
'N orks as to the nature of the building.
It was clear that the Government were
not prepared to go on with the work, and
there was no probability of anything being
dOlle until the new Parliament assembled.
He therefore hoped the vote would be
postponed.
Mr. MICHIE trusted that honorable
members would not respond to the suggestion for the postponement of the vote.
It was manifest that, if the vote were
postponed, the court-house would not be
commenced until the latter end of t.he
forthcoming year. In 1857 (when the present Chief J "stice was Attorney-General)
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he actually opposed a vote of £10,000 pro- become excessively populous or noisy-in
posed by the then Government towards the fact the neighbourhood was as secluded as
erection of a new Supreme Court-house, that of Lincoln's Inn, where the Courts of
on the ground that there were other public Equity had been situated for years.
works, such as roads to the various goldMr. G. PATON S:\1ITH suggested
fields, which seemed to be of a more that a more desirable site-one nearer the
pressing character. He succeeded in his centre of the cit.y-than that contemplated
opposition, and unfortunately, us he had by the Government, was the site of the
thought many times since. Now if this Public Works office at the junction of
vote were postponed, what would be the Queen-street and Lonsdale-street.
inevitable result? There would be no
Mr. McLELLAN objected to both sites
preparation of plans in the Public Works on acconnt of their proximity to the Mint
office, because the matter would not be buildings.
thought pressing; whereas, if the comMr. RUSSELL observed that honormittee voted the money, the proceeding able members might gather from the diswould be regarded as a distinct indication cussion which had taken place that, if
on the part of the Legislature that the Melbourne wanted anything-, nothing was
work was to be undertaken forthwith. too good for it, and that, if a country disThe Minister of Public Works had scarcely trict wanted anything, anything was good
put the committee in possession of all the enough for it. But he considered that,
facts as to the means and appliances avail- sitting as they were within a stone's throw
able for going on with these works. of the useless foundations in the Treasury"Veeks ago there were forwarded from his gardens, the committee ought to pause
(Mr. Michie's) office, to the Public VVorks before voting money for buildings, the
department, a statement of specific require- plans for which had not yet been prepared.
ments which had accumulated before he
Mr. LANGTON remarked that, accordtook office, together with additional suging to the Attorney-General, the voting of
gestions of his own .. What could be easier,
this £6,000 was to act as a sort of fillip to
with these specific requirements hefore
the Public Works department to prepare
them, than for the architects in that deplans before the new Parliament met.
partment to at once proceed with the prePerhaps, wit.h that new light, the comparation of plans. (Mr. l\tIcLellan-" A
six months' job.") Then there would be mittee would be justified in passing the
vote. Otherwise, to leave the Government
no harm in passing the vote. After the
to commit the country to the expenditure
plans were drawn, quantities had to be
taken out, and it was only when this was of a large sum of money without knowing
done that the probable cost could be what that sum was, and the precise purpose to which it woultl be applied, would
arrived at. For his own part, he should
be an abandonment by the I-louse of one
have expected the plans would have been
of
its most important functions.
in progress-eMr. Francis-" They are")
The committee divided-if they had not approached completion.
Ayes
33
He agree.d with the honorable member for
Noes
8
'Vest Melbourne (Mr. Langton) as to the
importance of having a general notion as
Majority for the vote 25
to the total cost before entering upon the
AYES.
undertaking; and he would recognise
more force in that position were the comMr. Mackay,
Mr. Bates,
" MacPherson,
" Burrowes,
mittee asked, a.s certainly they were not
" Michie,
" Burtt,
nsked, to vote an amount' which in the
"
Plummer,
" E. Cope,
opinion of some honorable members might
" '1'. Cope,
" Ramsay,
exceed the probable cost-to vote say
" Davies,
" G. V. Smith,
" J. T. Smith,
" Farrell,
£50,000 when the whole work might be
" Finn,
" Stutt,
done for £30,000. But all that was asked
" Francis,
" Thomas,
for would be sufficient merely to carry out
" Harbison,
" Whiteman,
a comparatively insignificant portion of
" Harcourt,
" Williams,
" Higinbotham,
the work, and no possible inconvenience
" Wilson,
" Humffray,
" 'Vitt,
could result from the vote being adopted
" Kerferd,
" Wrixon.
by the committee. As to the Lonsdale
Te.llers.
" Lobb,
street site, it was not open to the objection
Sir J. McCulloch,
Mr. Cohen,
Mr. Macgregor,
of being in a neighbourho9d Hkely to
?' Hann~l
Mr. Miclti(}.
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them an estimate of the cost of the buildings.
" l\lacBain,
Mr. WHITEMAN observed that there
" McLellan,
Tellers.
was no use in crying about spilt milk, but
" O'Grady,
Mr. Longmore,
he believed the Mint was a white elephant.
" Russell,
" Vale.
The following votes were then passed : - He was afraid that the manufacture of
£ I ,000 for lighthouses and lightships; sovereiglls in the colony would not be a
£2,000 for powder magazines; £500 for very paying concern.
Mr. VALE inquired if thE; Government
survey offices; and £250 for receipt and
proposed to take advantage of the public
pay offices.
intimation that the Imperial Government
TELEGR4-PH POLES.
would exchange defaced for good silver
On the vote of £2,250 for extensions, coinage?
Mr. FRANCIS said the official letters
repairs, and alterations to telegraph lines,
had not yet been received by the Governand importation of telegraph poles,
MI'. VALE proposed the substitution of ment, but there was little doubt that the
applicn.tion mn.de to the Imperial Governthe word" purchase" for" importation."
Mr. LONGMORE observed that lamp- ment by each Australian colony, pursuant
posts were made in the colony for less to an understanding at the recent interthan half the sum at which they could be colonial conference, that it should be
imported, and he did not see why telegraph allowed to mint silver itself, or have
poles should not be made here also with conferred upon it the same privileges as
were granted to the people of England in
advantage.
Mr. WHITEMAN suggested the adop- the matter of defaced coinage, would be
tion of iron telegraph posts similar to acceded to.
The vote was agreed to.
those in use in New South "Vales.
Mr. FRANCIS said the vote was chiefly
NEW GOVERNOR'S RESIDENCE.
for the maintenance of lines. The GovernOn the vote of £6,000, for alterations
ment intended to obtain only some samples
of iron poles. Those used in New Sou th and additions to the late residence of
Major-General Chute,
"Tales cost, he understood, 26s. each.
Mr. McLELLAN objected to such an
The amendment was accepted, and the
expenditure on n building which did not
vote passed.
Votes of £500 for repairs and other cost £6,000, and suggested that the money
works at Parliament·buildings, and £500 should be devoted to the building of a
for building, fencing, and other works for Governor's house on au elevated portion
the Botanic Gardens and Government- of the reserve facing Melbourne. For
£6,000, a building composed of brick alld
house reserve, were also agreed to.
cement, equal if not superior to TOOl'ak,
THE MINT.
could be erected; or, if that amount was
On the ,'ote of £9,000 towards the not sufficient, it would be better to expend
erection of the Mint.,
an additional £3,000 or £4,000 on an
JUl'. McLELLAN asked whether it was entirely new building, than to expend
intended, as reported, to erect large and £6,000 as the Government proposed.
expensive quarters for officers, quite out of
MI'. FRANCIS remarked that, from an
keeping with the Mint buildings? He did early period in the history of the colony, a
not begrudge the officers of the Mint a considerable and eligible site on the soulh
respectable house to live in ; but he did side of Melbourne had been reserved for
not think extravagant buildings should be the purposes of n Government-house. He
put up.
was unacquainted with the reas'ons which
Mr. KERFERD questioned whether the led to somewhat of an encroachment on
committee had any choice in the matter.
the Domain for the erection of a house for
Mr. FRANCIS said they bad no choice the major-general lately commanding Her
in the matter. The :\1int was an Imperial Majesty's forces in Australia. This he did
establishment, and it was granted to the know-that years ago a great desire was
colony on the understanding that it should manifested tllat Melbourne should be the
be erected and carried on under Imperial head-quarters of the troops in Australia;
control.
iu fact, the colony declined to accept any
Mr. McLELLAN thought that, at all troops or pay its contribution to their mainevents, the commit.tee might have before tenance unless on t.hat understanding; and,
NOES.

Mr.

I~angton,

Mr. ·Watkins.
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the desire being accomplished, Parliament was what were the Government to do
had to provide suitable quarters for the under the circumstances"? With respect
major-general in command. Now, how- to Toorak, they were virtually in the hands
ever, the major-general was gone, and the of the proprietors as to any future lease;
Government had an empty house on their and if they purchased the property, it
hands. There did not appear any proba- would require at least as much money
bility of the colony importing anothet, to be spent upon it in order to convert it
major-general, and yet it would be unde- into an appropriate residence for the Gosirable to sell the residence, though, no vernor of the colony as the expenditure
doubt, there were many persons who would which would be necessary to make the
be glad to buy it. The Government had late residence of General Chute a suitable
no reason to complain of the rental at pre- residence. Toorak-hollse was in almost
sent paid for Toorak-house. It was not every respect deficient. It was infe~ted
more than commensurate with the value of with rats, and it certainly did not contain
the property; but, unfortunately, there an appropriate suite of apartments for a
was every yearalal'geexpenditureofpublic Governor's residence, although, at the
money on a property· which did not belong time it was built, it was no doubt a firstto the public. In the course of his finan- class residence for a private gentleman.
cial statement, the previous week, he re- Repairs were constantly needed.
Some
marked thnt the arrangements with regard years ago, in anticipation that the occuto TOOl'uk-house in the past had not heen pancy wonld not he permanent, a temsatisfactory. In making that observation porary wooden building was erected as a
he had in view the expenditure which took dining or a ball-room; but it was certainly
place in Sir Charles Hotham's time, and not snch as the colony had a right to
which caused universal complaint and irri- expect, or would be disposed to erect in
tation, and the expenditure which had its vice-regal residence. Whatever was
taken place from time to time subsequently, done, in any case it was certainly. better.
and particularly the expenditure of £2,000 to expend . public money on property
or £3,OnO on improvements on the occasion which belonged to the conntry than
of the first visit of His Royal Highness on property belonging to private persons.
the Duke of Edinburgh. (Mr. Vale- The expenditnre which the Public Works
" vVhy was not the right of purchase re- department estimated would be necessary
newed ?") During] 866, a lease for three to convert the late residence of General
years, commencing on the 1st January, Chute into a mansion suitable for the
1867, was entered into. He believed that Governor, including the approaches and
lease contained a clause enahling the Go- the ball-room, was £12,000 or £l3,000, but
vernment to purchase the property, during only £6,000 had been put down on the prethe first year, for £20,000. When an sent Estimates, as it was not probable that
extension of that privilege was claimed, more would be expended during the first
the proprietors, or rather the trustee (M r. half of 1871. His Excellency was also of
Gill) of the proprietors, demanded £24,000. opinion that the estimate of the Public
In 1869, there was an extension of the Works department was sufficient to accomlease for six months, and in May, 1870, plish all that was requisite. As he had
the Government asked for a further already intimated, an equal expenditure
extension of twelve months - namely, would be necessary on the Toorak prountil June 30, 1871, but the trustee perty if the Government purchased it, in
would allow an extension only to the 31st order to mak~ it a suitable vice-regal reDecember, 1870. (Mr. Vale-" Then the sidence. The question at issue could not
lease will be up at the end of this year.") possibly be made a party one, and the
Yes. He understood that within the last Government were not wecl.ded to any parfew days Mr. Gill had commnnicated to ticular project, if it conld be shown that it
the Public Works department that he was was not the best to adopt. Although it was
willing to renew the lease, giving the believed that an expenditure of £13,000
Government the option of purchase at would make General Chute's late residence
£24,000. U ndeI' all these circumstances sufficient for all requirements, of course an
he (Mr. Francis) felt that he was perfecLly altogether new house could be built in
warranted in saying that the arrangements another part of the Domain. A new Gowith regurd to Toorak-house had been vernor's residence, complete in' all reunsatisfactory in the past, and were still spects, might, he believed-and this was
more so i11 view of the future. The question also the opinion of His Excellency-be
Mr. Francis.
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built for £:25,000, though it would be very
easy to considerably exceed that amount.
Mr. V ALE asked whether, if General
Chute's late residence was altered as proposed, the Governor's house would face the
Domain or the St. Kildn-road ?
Mr. FRANCIS said that two different
.plans had been prepared, and were both
under consideration.
l\fr. MACBAIN remarked that three
years ago a site was set apart in the Domain
for a Governor's residence, and a sum
was placed on the Estimates towards the
erection of the building; but, owing, he
believed, to some difficulties which arose
in the Public Works department, nothing
further was done in the matter. The
question to be decided now, however, was
not whether the Government should purchase Toorak in preference to building a
vice-regal residence ill the Domain, but
whether it was desirable toconvert General
Chute's late house into a Governor's residence. He submitted that the site was
not a suit.able one. Moreover', the outhouses were an eyesore to all persons
living in and passing along the main road,
and the most objectionable of them were
improperly exposed. As for the additions
and alterations only costing £13,000, he
believe.d that an expenditure of something
like £25,000 would be required before the
building could be completed and made
adeq uate for the purposes of a Governor's
residence. Indeed the money would be
little better than thrown away, for, after
all, the place would only be a piece of
patchwork, and not fit for the representative of royalty to live in. The wiser
course would be to sell General Chute's
house by auction, and apply the proceeds
of it towards the erection of a liew mansion
in the Domain worthy of the colony, and,
suitable as a place of abode r01' its Governor. He thought that the vote should be
postponed, and, in the meantime, arrangements might Le made to renew the iease of
Too1'ak until a new residence was erected,
for which he would suggest that competitive designs should be invited.
Sir J. McCULLOCH said he had heard
no reasons for not going on with the work
as proposed. It was admitted that TOOl'ak
was too distant from town to be a convenient place for the vice-regal residence,
and the building itself w~·s not a suitable
one. Not only the rooms used on public
occasions, but all the apartments, were inferior to what they ought to be. It had
always been considered that the neighbour-
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hood of the Domain was the proper site,
and he thought that the house lately occupied by General Chute, which belonged to
the Government, and was now vacant,
might be converted into a most suitable
Governor's residence. It contained 18 or
19 rooms, and all that was required to
make it a perfect honse, even for the
Governor of the colony, was to add
three or fonr rooms to it. The objectionable out-houses could easily be removed. He did not think that the principal entrance should face either the St.
IGlda or the Domain roads, but face the
Domain itself: If the approach was made
from Prince's-bridge, passin~ near the
Immigrants' Home, and sweeping through
the Domain, there would be an excellent
approach, with ground extending over
about. 30 or 40 acres. The whole work
could be done in a perfect manner for
£13,000. The plans had been submitted
to the Governor, who, of course, had 1110re
experience of what was needed than honOI'able members, and His Excellency was
of opinion that a:l that was required could
be accomplished in the way proposed.
The two adjacent buildings might be made
to fall into the new plan, and be appropriated for the residence of the Governor's
aide-de-camp and private secretary.
Mr. LA.NGTON remarked that he did
not think an expenditure of £ 13,000 on
General Chute's late residence would produce what could be described as a perfect
residence for the Governor. If honorable
members went to Hobart Town they would
there see a Governor's residence far morc
worthy of a colony like Victoria than any
building there was here. It was notorious
that Victoria lodged its Governor more
shabbily than any other colony in the
Australian group. He hoped that honorable members would carefully consider the
Government proposal. General Chute's
late house stood, as it were, in a hole,
from which no view could be obtained,
and as to dust., it was the dustiest site
that could be selected in the suburbs of
Melbourne. A gentleman who had lately
spent a considerable sum of money in
erecting a residence near the same place
repented of his bargain. As for the
adjacent houses, which the Chief SeCl'etary suggested could be converted into
residences for the Governor's aide-de-camp
and private secretary, they were at present
occupied by the Government Astronomer
and his assistant, who could not well be
removed, unless the Observatory and the

296

Supply.

[ASSEMBLY.] New Gove1rnor's Residence.

great telescope were also removeJ, while,
if thev remained, or if new residences
were built for them in the same vicinity,
the Governor's privacy would necessarily
be encroached upon. It would be wiser
to spend a sum of money in the erection
of a suitable Governor's residence at the
top of the hill. The site would be a commanding one, and it would enable some
taste to be displayed, so that a building
which would be a credit to the colony
might be erected. The present proposal
was merely to take from the public one of
the nicest walks in the neighbourhood of
Melbourne, through which at least 1,000
persons passed every day, and not to
secure a good Governor's residence.
Mr. FRANCIS said His Excellency
was satisfied that an approach might be
so constructed as not to interfere with the
public road through the Domain, which
would be the case if. the building was
placed on the top of the hill.
Mr. LANGTON submitted that the
Governor would enjoy more privacy, while
the convenience to the public would be
greater, if a house was erected on the top
of the hill instead of adopting the proposed plan. Large sums of money had at
differen t times been expended by the
Government on Toorak, especially in CODnexion with the first visit of the Duke of
Edinburgh; and it was a question worthy
of consideration whether all that expenditure should at once be abandoned. He
was satisfied that if £13,000 was expended
on the house recently occupied by General
Chute, many years would not elapse before
the whole question of building a suitable
residence for Her Majesty's representative
would be revived. He wished to enter
his protest against the expenditure of
£13,000 for a purpose which would be of
no permanent value to the country.
:1\1'1'. VALE sug-gested that the vote
should be postponed until the Government
could lay on the table a plan showing the
proposed alterations in General Chute's
house, and what portion of the Domain
reserve it was con tern plated to take in.
If, for an expenditure of £12,000 or
£13,000, General Chute's house could be
made reasonably satisfactory as a Governor's residence, he thought it would
be far better t.o adopt that course than
expend £40,000 or £50,000 in an entirfly
new building on the highest part of the
Domain. He was quite sure that £25,000
would not be sufficient to erect a building
there of the character which ought to be

erected if such a commanding site was
chosen. As it would be seen from all
parts of the city, it would necessarily
have to be a building of considerable
. architectural pretensions, and the cost of
which would greatly exceed £25,000.
He believed that anyone who might be
appointed Governor of the colony would
rather occupy a residence affording reasonable accommodation than be invited to a
palace, while his income would be less than
that of many private merchants in the community over whichhe woulclhave to preside.
With respect to removing the Governor's
residence from Toorak-house, he (Mr.
Vale) had a very strong feeling as to the
necessity for that step.
Mr. FRANCIS intimated that the
Government had 110 objection to the vote
being postponed, with the view to bring
down a plan of the proposed conversion
of General Chute's late house into a Governor's residence.
Mr. RUSSELL asked what was the
value of General Chute's house and
grounds?
Mr. FRANCIS said that the buildings
cost £8,000 or £9,000.
Mr. "VATKINS advocated the sale of
the whole of that portion of the Domain
fron ting the road, and the erection of It
Governor's residence further out of town.
Looking at the probable growth and spread
of Melbourne, he believed that, if the
Governor's residence was fixed so near
the centre of the city as was now contemplated, there would be reason to regret
that step in the course of a few years.
Mr. BATES desired to inform the
Committee that within the last few days
Mr. Gill had made an offer to the Public
Works department to sell Toorak-house
and ground (comprising altogether 148
acres) for £24,000, or to accept £18,000
for the property exclusive of 48 acres
with a frontage to the road.
The vote was postponed.
The following votes were agreed to
without discussion :-£800 for additions
to the Custom-house; £6,000 for military
buildings, &c., including repairs, fittings,
and furniture; £l,OOO for additional defence works; £4,000 for repairs and
additions to the General Post-office, and
for the erectivn of and repairs and additions
to post and telegraph offices throughout
the country, including fittings and furniture; £1,200 for fences; and .f~,000 for
rent of public offices, &c., and fittings and
furniture.
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IMMIGRATION.
On the vote of £200 for repairs and
additions to immigration buildings at Melbourne and outposts, including fittings and
furniture, the committee dividedAyes ...
31
Noes ...
4
Majority for the vote

27

AYES.

Mr.
"
"
"
"
"
"
"
"
"
"
"
"
"
"
"

Bates,
Blair,
Burrowes,
Burtt,
Cohen,
E. Cope,
Davies,
Farrell,
Finn,
Francis,
Hanna,
Rumffray,
Langton,
MacBain,
Macgregor,
Mackay,

Capt. Mac Mahon,
Mr. MacPherson,
Sir J. McCulloch,
Mr. Michie,
" Ramsay,
" Russell,
" Stutt,
" Thomas,
" Walsh,
" Watkins,
" Whiteman,
" Wilson,
" Wrixon.
Tellers.
Mr. Lobb,
" McLellan.
NOES.

Mr. Higinbotham,
" Vale,

I

Tellers.
Mr. Longmore,
" G. V. Smith.

The following votes were passed without discussion :-£3,461 lOs. for miscellaneous public works; £22,483 8s. 10d. for
the Customs department (salaries, wages,
and contingencies); and £10,949 18s. for
salaries, wages, and contingencies in connexion with the department of Ports and
Harbors.
On a vote of £2,143 4s. 8d. for salaries,
wages, and contingencies in connexion
with "distilleries, immigration, and mercantile marine,"
Mr. HIGINBOTHAM inquired why
these three branches were lumped together? What had distilleries to do with
immigration?
Mr. FRANCIS explained that the reason
why the vote was described for" distilleries,
immigration, and mercantile marine," was
because the Chief Inspector of Distilleries
was also immigration agent and superintendent of mercantile marine.
Mr. HIGINBOTHAM thought that it
was open to objection to associate what he
hoped would be merely a temporary vote
with functions which would probably be
lasting. He did not think the House would
continue to vote large sums every year for
the purpose of introducing immigrants.
Mr. FRANCIS suggested that the vote
might be postponed until after the immigration vote was disposed of, if necessary.
VOL. XL-X.
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Mr. VALE urged that all the proposed
expenditure for immigration ought to bo
kept clear and distinct from the expenditure proposed for distilleries or any other
purpose.
The vote was agreed to, as was also
a vote of £1,110 for contingencies, under
the same head.
On the vote of £16,500, for passage of
immigrants, as follows:Passages for Warrant Immigrants
... £12,000
Passages for Selected Immigrants
3,000
Gratuities to Surgeons, Officers, and
Constables on board Immigrant Ships
1,500

Mr. HIGINBOTHAM said that he
would not occupy the attention of the committee on this subject at any length. He
merely wished to say that the debate
which took place on it last session had led
him to two conclusions-first, that there
was a marked dislike on the part of all
those members of the House who advocated the votf3 for immigration to discuss
the question; and, secondly, that the vote
itself-that portion of it more particularly
which applied to the passages for selected
immigrants-was incapable of any defence,
and that the real ground and object of the
vote was a desire to employ public money
in assisting capital as against labour. (Several Honorable Members-" No.") He
knew that honorable memhers would not
admit the truth of that conclusion, but it
was one of those that the debate of last
session brought irresistibly to his mind.
Now, without attempting to discuss a subject so disagreeable as this in so thin a
House, he felt it his duty on this occasion,
as he should-unless his opinions underwent great change-on every other occasion, to divide the House upon it. He
rested on the assured belief that before
very long the country would open its eyes
to the proper view of the question, and
that the majority oftbe people would come
to a different conclusion respecting it from
that which they now held.
Mr. LONGMORE once more raised his
voice against the item, which involved a
matter of cruelty to a large number of
mechanics in the city, who, in spite of all
denial, were in a starving condition, and
on whose behalf he protested against this
State-paid competition.
Mr. VALE said that there might be
an opportunity very shortly afforded of
saying something in reference to this vote
in a place where the subject would be
more attractive than it appeared to be
within the walls of that House. He was
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aware that there it was a popular vote, and,
therefore, it would pass. His opinion was
that there was not the slightest necessity for attempting to increase the population of the country, beyond the increase
that would result from natural causes and
voluntary settlement. It was quite certain
that the colony was not the attractive place
that it was some few years ago, and he did
not think that increase of population was
at all likely to make it more so than it was.
There could be no doubt that there were a
very large number of unemployed persons
in the community, and there was a class
of persons who, thinking the wages of the
working man were much too high, were
prepared to take any steps that would have
the effect of reducing them. Such a step
was this, and he would oppose the vote.
Mr. G. V. SMITH believed that in
opposing this vote he would 'be doing the
most conservative thing he could do,
although he did not do it for that reason.
What he wanted was to cut the ground
from under the feet of the demagogues,
and to avoid in this country the frightful
chasm of dissatisfaction that yawned in the
old country on snch a question.
The committee divided on the vote for
£16,500:Ayes
26
5
Noes
Maj ority in favour of vote

18

AYES.

Mr.
"
"
"
"
"
"
"
"
"
"
"
"
"

Bates,
Blair,
Burrowes,
Burtt,
Cohen,
Davies,
Farrell,
Francis,
Hanna,
Langton,
Lobb,
MacBain,
Macgregor,
Mackay,

Mr,
"
"
"
"

E. Cope,
Finn,
Higinbotham,
Jones,
Vale,

Capt. Mac Mahon,
Mr. MacPherson,
Sir J. McCulloch,
Mr. McLellan,
" Michie,
" Ramsay,
" Russell,
" Thomas,
" 'Williams,
" Wrixon.
Tellers.
Mr. Whiteman,
" Wilson.
NOES.

Mr. Watkins.
Tellers.
Mr. Longmore,
!, G. V, Smith,

The vote of £681 15s. for staff for emigration businel:is was agreed to, as were
also £587 lOs. for contingencies for emigration business, £218 for powder magazines, £2,000 for coast lights, £30,000
for border customs duties, £2,000 for
marine survey, and £66,284 9s. 6d. for
post and telegraph offices.

Damage hy Floods.

TELEGRAPH EXTENSION.
On the vote of £37,325 for conveyance
of inland mails, in the Postmaster-Genera1's
department,
Mr. WHITEMAN inquired whether
the Government intended to extend telegraphic communication to Wilson's Promontory during t.he first half-year of 1871 ?
Mr. FRANCIS replied that no such
provision had yet been made, because, if it
had, other extensions, more remunerative
and more urgently required, would not have
been carried out. There could be no doubt
that it was very desirable that such a
communication should be established, although it was a great question whether it
would be remunerative. Provision would
be made for it when the revenue of the
country was in a more satisfactory state.
The vote was agl:eed to.
DAMAGE BY FLOODS.
On the vote of £140,845 lOs. 9d. for
roads, works, and bridges, .
M 1', VALE asked whether the Government had made provision for the assistance
of local bodies in the repair of damage
done by the recent floods?
Mr. WILSON replied that the Government had taken steps for rendering such
assistance and for ascertaining the ext.ent
to which it would be called for. Circular
letters had been addressed to the various
local bodies requesting them to furnish the
Government with information as to the
nature, extent, and cost of repairing the
damage sustained up to the middle of next
month, in order that the requisite provision
might be made on the Supplementary
Estimates for meeting the claims. It was
the intention of the Government to add to
the grant-in-aid a condition to the effect
that a sum equivalent to that given by the
State should be raised by local contribution.
The vote was agreed to.
BORING FOR COAL.
On the vote of £18,790 Is., for salaries,
wages, contingencies, &c,,' in connexion
with the department of the Minister of
Mines,
.
Mr . VALE asked whether it was the
intention of the Minister of :\1ines to employ some of the available experience of
the department in a systematic search for
coal seams?
Mr. MACKAY said that, whilst readily
admitting that no more important question
than the one referred to could engage the
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attention of the department, he found, on
reference to the records of the office, that
a large expenQiture had already taken
place in tbat direction, and, he was afraid,.
the money had been only jobbed away; at
all events the results had been nil. There
were doubtless in some parts of the colony
indications of excellent seams of coal.
Whilst at present he did not see his way
to a prosecution of the search which would
eventuate in anything else than the errors
his predecessors had fallen into, he would
be very bappy to give his best attention to
the subject, and endeavour to devise some
means for satisfactorily carrying out the
search.
Mr. McLELLAN thought the most
advantageous thing that could be done
would be to offer a bonus of £5,000 for
the first 5,000 tOllS of coal that was brought
into the Melbourne market. He believed
that was the only course that would stimulate prospecting with successful results.
Let the discoverer be adequately rewarded
w hen the discovery was made and the
fruits of it became manifest.
Mr. BATES explained to the honorable
member for Ararat (MI'. McLellan) that
there was already on the estimates that
had been passed in connexion wi th the
department over which he presided, an
item of £500 for a wharf and jetty at
Griffiths Point, Western Port. He had
been informed by a deputation who waited
upon him on the subject, that there were
hundreds of tons of coal lying on the surface, and that, if this wharfage accommodation was afforded by the Government,
there could be sent to Melbourne thousands
of tons per month. It could be seen,
therefore, that the Government was doing
something in the direction indicated, and
he could not, under the circumstances, recognise the necessity of the suggestion for
giving a bonus.
After some f\u,ther discussion, the vote
was agreed to.
Progress was then reported.
WINES, BEER, AND SPIRITS SALE
STATUTE AMENDMENT BILL.
Mr. JONES moved" That the memorial of the burgesses of Ballarat and others, assembled in the Alfred Hall
on Monday, 21st November, 1870, praying for
amendments of the Bill introduced by the honorable the Attorney-General to amend t,he Wines,
Beer, and Spirits Sale Statute 1864, be printed,
and taken into consideration on Thursday, on
the motion for the second reading of the said
Bill."

The motion was agreed to.
x2
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PAYMENT OF MRMBERS.
The resolutions on this subject, passed
in committee the previous evening, were
considered and adopted.
The House adjourned at half-past
eleven o'clock.

LEGISLATIVE OOUNOIL.
TllUTsday, Novembe'l' 24, 1870.
Representation of the Western Provinco-Insolvency L'1.w
Amendment Bill-Real Property Act Amendment BillBoard of Agriculture Abolition Bill.

The PRESIDENT took the chair at
half-past four o'clock p.m., and read the
prayer.
DECLARATION OF QUALIFICATION.
The Hon. F. Robertson delivered to the
Clerk the declaration required by the 7th
clause of the Legislative Council Amendment Act (32 Vict. No. 334).
REPRESENTATION OF THE
WESTERN PROVINCE.
The PRESIDENT announced that he
had received a communication from the
private secretary of' His Excellency the
Governor, intimating that His EXgellency
had received the resignation of the Honorable S. G. Henty, of his seat for the
Western Province; and that the period
of notice that was necessary having expired, it was his intention to issue a writ
for the election of a new member on the
following Monday.
INSOLVENCY LAW AMENDMENT
BILL.
This Bill was recommitted.
The Hon. T. T. A'BECKETT moved
the insertion of the following new subsection to follow sub-section 10 of clause
150:"The provisions of Part 8 of this Act
shall not apply to a debtor whose affairs are
under liquidation under this part of this Act,
but if such debtor shall not have obtained his
discharge within three years from the commencement of the liquidation, any balance remaining
unpaid at the expiration of such period, in
respect of any debt proved under the liquidation
(but without interest in the meantime), shall be
deemed to be a subsisting debt in the nature of
a judgment debt, and, subject to the rights of
any persons who have become creditors of the
debtor since the commencement of the Iiquida~
tion, may, with the sanction of the court, be
enforced against any property of the debtor, but
to the extent only and at the time and in the
manner directed by the court; and after giving
such notice as may be prescribed or ordered by
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Amendment Bill.

REAL PROPERTY ACT AMEND-·
MENT BILL.
On the motion' of the Hon. T. T.
A'BECKETT, this Bill was read a second
time, and passed through its' remaining
The motion was agreed to.
The Bill was then reported ·with a further stages.
amendment, and the report was adopted.
BOARD OF AGRICULTURE
Mr. T. T. A'BECKETT said that, before
ABOLITION BILL.
moving the third reading of the Bill, he
The Hon. T. T. A'BECKETT.-I rise
desired to bring under the attention of·
honorable members the circumstance that to move the second reading of this Bill.
as that House had not the power to ap- Its object is simply to repeal an Act
propriate any portion of the public revenue, known as the Board of Agriculture Act.
and the Bill contained ·clauses which Honorable members are aware that that
partook of the appropriative character, it measure has altogether failed to accomplish
would be desirable in this instance to the object for which it was enacted, and
adopt the course which had been laid down that it is practically a dead letter. At the
in May, as the proper course to pursue in same time it contained certain provisions
such cases. At page 538 of that authority, which, if the board were ultimately revived, might prove embarrassing to those
he found the following : "It is sometimes convenient that a Bill in- who took other means of accomplishing
tended to contain provisions of this character the object in view. I believe it is intended
should be first introduced into the House of Lords, to adopt such means, and it is, therefore,
in which case the bill is presented and printed with very desirable to get the existing Act out
all the necessary provisions for giving full effect
to its object, and is considered and discussed in of the way. I now move that the Bill be
the House of Lords in that form. But, on the read a second time.
third reading, any provisions which infringe
The Hon. W. CAMPBELL.-Before
upon the privileges of the Commons are struck the motion is put, I should like to hear
out, and the Bill having been drawn so as to be
intelligible after their omission, is sent to the whether the Minister of Customs is in a
Commons without them. These provisions, how- position to foreshadow any other scheme.
ever, are printed by the Commons in red ink,
Mr. T. T. A'BECKETT. - I am not
with a note that they' are proposed to be inserted prepared to do so; but I am justified in
in committee.' According to the usual rule they
are supposed to be in blank-they form no part sH,ying that I have no doubt that some
of the Bill received formally from the House of such scheme will be devised.
Lords, and no privilege is violated j but the
The motion was agreed to, and the Bill
Commons are thus put in possession of a Bill was then read a second time and passed
containing every provision which will be necessary for giving it full effect j and in committee through its remaining stages.
The House adjourned at ten minutes past
the words printed in italics or red ink are agreed
to."
five o'clock, until Tuesday, November 29.
There were only two clauses at most
which would come under the category
LEGISLATIVE ASSEMBLY.
here described, and as to one of them he
Thursday, November 24, 1870.
had some doubts, but he thought it better
to include them both. He moved that
clause 8, providing for the appointment Mr. Armytage-Complaint by a Police Constable-Land
Transfers-Malmsbury Reservoir Reserve- Payment of
and defining the qualification of a judge;
Members Bill-Ways and }{eans-Supply-Mrs. Mooredeclaring that such judge was not to
New Supreme Court House-Insolvency Law Amendment Bill-Board of Agriculture Abolition Bill-Wines,
practise as a barrister or sit in Parliament;
Beer, and Spirits Sale Statute Amendment Bill-Marriage
and providing a pension under certain
with Deceased Wife's Sister Bill.
circumstances, be struck out in red ink.
The motion was agreed to.
The SPEAKER took the chair at halfupast
Mr. T. T. A'BECKETT then moved four o'clock p.m.
that, for similar reasons, clause 125, proMR. ARMYTAGE.
viding for the payment into the "InsolMr. CREWS asked if the Government
vency unclaimed Dividend Fund," of all
unclaimed dividends, be ·struck out ill red intended to deal with the case of Mr. Armytage; if not, would they object to inquire
ink.
into the merits of the case this session?
The motion was agreed to.
Mr. WILSON observed that a decision
On the motion of Mr. T. T. A'BECKETT,
the Bill was read a third time and passed. was given in this case by the Supreme

the court, and, save as herein provided, no action
or suit shall be commenced or carried on against
any debtor whose affairs are liquidated by
arrangement under this part of this Act for a
debt provable under the liquidation."

Mr. Armytage.
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.Court eigh t years ago.
Whether the
Government ought to re-open the case
was a question which they would be able
to determine after a perusal of the papers,
which were rather voluminous. He would
bring the matter before the Government,
and inform the honorable member what
course it was determined to adopt.
PETITIONS.
Petitions for amendments in the Wines,
Beer, and Spirits Sale Statute Amendment
Bill were presented by Mr. MASON, from
the Williamstown Licensed Victuallers
Association, from the licensed victuallers
of Williamstown, and from burgesses and
inhabitants of Williamstown; by Captain
MAC MAHON, from the licensed victuallers
of Melbourne, and from the Victorian Licensed Victuallers Association; by Mr.
DYTE, from the Licensed Victuallers
Association, Ballarat, and from the" Pioneer" tent of Rechabi tes, Ballarat; by Mr.
FARRELL from the "Progress" tent of
Rechabites; by Mr. McLl<:LLAN, from the
"Good Hope" tent of Rechabites; by Mr.
LONGl\lORE, from a public meeting of the
inhabitants of Laanecoorie, and from the
" Welcome" "Enterprise," " Friendly
Help," and "Evening Star "tents of
Rechabites, and from certain tee-totallers,
rechabites, sons of temperance, and other
citizens of Learmonth and the snrrounding district; by Mr. J. T. Sl\UTH, from
the " Lancefield" tent of Rechabites;
and by Mr. J ONES, from the "Star of
Sebastopol" tent of Rechabites, and from
1,050 of the inhabitanis of Ballarat.
Petitions praying the House to pass the
Bill, with such modifications as it thought
fit, were presented by Sir J. MCCULLOCH,
from the Moderator of the General
Assembly of the Presbyterian Church of
Victoria, from the Rev. R. Cummins,
incumbent of the parish of St. Paul,
Ballarat, from St. Paul's Young Men's
Mutual Improvement Association, from
the teachers of St. Paul's Sunday School,
and from the Society for the Promotion of
Public Morality, Ballarat. A petition was
presented by Mr. McKEAN, from James
Morrison, lately a police constable in the
office of the superintendent of police at
Rilmore, praying that a committee of the
House might be appointed to investigate
the matters set forth in the petition, and
that, should the petitioner be cleared on
such investigation, he might be reinstated
in his former pOflition in the police force.
Mr. VALE intimated that he desired to

Land Transfe'rs.

301

make some remarks in reference to the
petition from James Morrison.
The SPEAKER.-The honorable member will not be in order.
Mr. VALE said that he would move .
the adjournment of the House.
The SPEAKER.-It is cuntrary to
the rule of Parliament for an honorable
member to discuss the subject of a petition
upon its presentation, and without notice.
Mr. VALE remarked that he would not
deal with the petition, but simply ask the
Chief Secretary if he had any objection to
place in the Library, for the inspection of
honorable members, the report of the
board appointed to inquire into certain
charges made against two police-officers
whose names were well known to the
honorable gentleman?
Sir J. McCULLOCH said that he had
no objection to the production of the report
and the evidence. Both the police-officers
in question were dismissed after a full
investigation into all the circumstances of
the case.
LAND TRANSFERS.
Mr. DUFFY called the attention of
the Minister of Lands to a memorandum
stating that the holders of transferred
licences under the 42nd section of the
Land Act of 1862 were not entitled to the
privileges conferred by the 31st section of
the Land Act of 1869. He wished to ask
the honorable gentleman if that decision
was arrived at on an opinion from the
Attorney-General; and, if so, whether
there was any objection to lay the opinion
on the table of the House?
Mr. MACPHERSON said that, if he
recollected rightly, the decision was arrived
at on an opinion of the Attorney-General;
but he desired to bring the matter under
the notice of his honorable colleague from
another point of view, inasmuch as it was
possible that the honorable and learned
gentleman might then see reason to alter
his opinion.
MALMSBURY RESERVOIR
RESERVE.
Mr. McLELLAN asked the Minister of
Mines when he would be prepared to deal
with the applications for leave to mine
under the Malmsbury reservoir reserve?
Mr. MACKAY said that there was
some difficnlty in the way of dealing with
these applications arising from the fact
that land comprised within the limits of
the reserve had been re-purchased by
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New Supreme Court.

upon to make provision for them. As he
did not think Mrs. Moore's was a case of
that character, he could not, as Treasurer,
submit any vote on her behalf, except
PAYMENT OF MEMBERS BILL.
under direction of the House. A Royal
Mr. MACGREGOR, pursuant to a re- commission was now sitting to inquire
solution of the House, brought up a Bill into the civil service, and no doubt they
intituled "a Bill to provide for reimbursing would deal with the question of commembers of the Legislative Council and of pensation to the widows of deceased
the Legislative Assembly their expenses in officers.
relatiou to their attendance in Parliament,"
Mr. VALE moved that the House disand moved that it be read a first time.
agree with the re'solution voting £6,000 toThe motion was agreed to, and the Bill wards the erection of new Supreme Court
was read a first time.
buildings. He considered that the question
of the erection of a new Snpreme Court
WAYS AND MEANS.
had not yet been fairly and properly ventiMr. FRANCIS movedlated, and that it was hurried and ill"That this House will, on Tuesday next,
resolve itself into the Committee of Ways and timed to commence the work before the
House was furnished with plans, or with
Means."
The honorable member explained that he nny information to guide it as to the chaproposed the motion with the view to the racter of the building or the cost which it
would involve. The object of taking a
initiation of the Probate Duty Bill.
vote at present seemed to be to fix the site
The motion was agreed to.
for the new court in William-street, which
SUPPLY.
he believed would be an inconvenient
The resolutions passed in Committee locality, from its proximity to the
of Supply, on the day previous, were western extremity of the city, and the
probability of its being surrounded by
taken into consideration.
Mr. RICHARDSON asked if it was warehouses in a few years, and in the
the intention of the Government to place midst of busy traffic. The site of the
a sum on the Supplementary Estimates as present cou~·t would, he believed, be the
a gratuity to the widow of the late Mr. F. most central, and convenient that could be
F. Moore, Inspector of Stores and Trans- selected, having regard to the future growth
port and Secretary of the Tender Board? of the city. Under any circumstances, no
The honorable member remarked that last hasty decision should be come to, but the
session it was decided that a sum of money public should be allowed ample opportunity
should be voted as a gratuity to the widow or expressing their opinion on the subject.
of the late Mr. Owen Moran, formerly an
The House di videdofficer of the Penal department, and he
Ayes
41
understood an intimation to be given by
Noes
3
the Treasurer, at the time, that, in consequence of the decision of the House in
Majority for the resolution 38
Mrs. Moran's case a vote would be su bAYES.
mitted in behalf of Mrs. Moore.
Mr. Bates,
Sir J. McCulloch,
Mr. McKean,
" Burrowes,
Mr. FRANCIS admitted that during
" Burtt,
" Michie,
the dis'cussion of Mrs. Moran's case he
" Plummer,
" Cohen,
stated that if the House voted her a gra" Ramsay,
" '.r. Cope,
tuity there was no reason why it should
" Richardson,
" Crews,
" Riddell,
" Davies,
not vote a gratuity to the widow of the
" G. Paton Smith,
" Farrell,
late Mr. Moore, 01' to the widow of any
" G. V. Smith,
" Francis,
officer who had beeu for a length of time
" J. T. Smith,
" Gillies,
in the public service, and who had disII
Hanna,
" F. L. Smyth,
" Harbison,
" Stephen,
charged his duties properly. At the same
" Harcourt,
" Thomas,
time, however, he opposed the motion for
" Whiteman,
" Jones,
a gratuity to Mrs. Moran, because he con" Kerferd,
" Williams,
sidered that civil servants ought to provide
" Kernot,
" Wilson,
" Lobb,
" Witt,
for their widows, as other members of the
" Macgregor,
" Wrixon.
community had to do, and that, except
Tellers.
Capt. Mac Mahon,
uuder special and extraordinary circumMr. Dyte,
Mr. MacPherson,
stances, the State should not be called
" Mason,
" Ma.cka,y.
the Government, but he hoped that in a
short time they would be able to arrange
the matter to the satisfaction of the House.
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NOES.

I

Mr. McLellan.

Tellers.
I Mr. Longmore,
I, "Vale.

The whole of the resolutions were
adopted.
INSOLVENCY LAW AMENDMENT
BILL.
This Bill was received from the Legislative Council, ,and, 011 the motion of Mr.
MICHIE, was read a first time.
BOARD OF AGRICULTURE
ABOLITION BILL.
This Bill was received from the Legislative Council, and, on the motion of Mr.
WRIXON, was read a. first time.
WINES, BEER, AND SPIRITS SALE
STATUTE AMENDMENT BILL.
Mr. MICHIE.-Mr. Speaker, in rising
to move the second reading of this Bill,
I will observe that I think we may accept
the numerous petitions which have been
presented to the House as a sufficient
indication not merely of the deep and
universal interest entertained on the subject, but also as clearly demonstrating
the acquiescence of the public in the fact
that this is no party question-that, on
the contrary, it is a question to which
honorable members may give their attention quite irrespective of the side of the
House on which they may sit. The
reason why I have felt it expedient to
submit a short Bill, instead of following
the course pursued by the honorable and
learned member for South Bourke last
session, and submitting a Bill embodying
the whole law on the subject of the liquor
tra.ffic, is that there is great inconvenience
at all times in collecting and consolidating
in an amending Bill a great number of
clauses about which considerable unanimity
ex.ists, and yet which are calculated to
provoke discussion, and thus render impracticable the giving to the amending
clauses the attention they demand. The
present Bill comes before the House with
some thirty clauses, and the majority of
those clauses are merely necessary to the
working of the measure, and do not
involve any principle. Therefore, from
the statement I am about to make as to
the general principle of the Bill, I shall
exclude any observations as to the machinery, as that will more properly be' the
subject matter of discussion when we
come to deal with details, and I will con-
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fine myself to invoking the att.ention of
the House to a few observations with
regard to the more salient portions of
the measure. I admit that, since 1864, my
convictions have undergone some modification, for the simple reason that we have
had a number of years' experience of the
working of the measure then adopted.
I was then the advocate of certain clauses
which, by the present measure, it is proposed to repeal. I was not aware at all
of the manner in which the night licence
would be abused. It was urged that
such a licence was necessary by reason of
the ex.igencies of a particular class. We
were told, for instance, that it was a great
hardship to market gardeners, on coming
into town from distant parts, in the interval between the closing and opening of
public-houses, to find no means of accommodation. To this argument the House
gave way on that oceasion, and I regret it
did, because I am compelled to admit that
it was an undesirable alteration of the law.
On that ground I Imve proposed, as the
honorable and learned member for South
Bourke proposed last session, to abolish
that licence altogether. N ow with respect
to the beer licence. It was supposed at
the time of the passing of the Act of
1864 that the beer licence would be an
unmixed good; that it would ad vance a
then growing industry; that the advance
of that industry would enable a large
portion of the population, in different parts
of the colony, to enjoy what I hope I may
call an innocent beverage; and that the
houses for which beer licences were
granted would really, honestly, and exclusively be the things that were proposed,
and which, I am quite certain, were contemplated by the Legislature at that time.
I am sorry to be compelled to admit that
the evidence is very strong to show that
so far from these licensed premises having
been merely and simply devoted to the
sale of beer, they Itave in a large measure
been perverted to neither more nor less
than sly-grog selling in disguise. I am
afraid that the evidence on the point is
too strong to be resisted. Indeed so strong
is it that a number of gentlemen with
whom I recently conversed, and who are
more or less inclined to hang on to the
beer licence, are compelled to admit, when.
brought face to face with the evidence on
the subject, that in a vast number of instances-the great majorit.y-that licence
is utterly perverted. As that ia the caseas there is such absolute unanimity on
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the point-I ask, why continue a licence
which is a sham, which is perverted every
day and every hour, which is not the
thing it is described to be, and which,
therefore, operates most mischievously in
a variety of ways'? Why, under the thin
disguise of this beer licence, for which a
comparatively humble fee is paid, should
beer-houses be allowed to carryon a
successful and flagrantly impudent c6mpetition with houses which pay a much
higher licence fee, and are permitted to
sell every possible kind of liquor? That
is a grievance. And it must also be remembered that the immorality of the
thing is perfectly unmistakable. There
is a special udvantage in a sly-grog seller
having some sort of a licence. The mere
fact of a man having a licence, to a
certain extent, keeps the police at bay,
and acts as a barrier to the detection by
the police, unless they are peculiarly alert,
of the fact that he violates that licence.
Indeed, it is very difficult to bring to
detection persons who are in possession
of licensed premises. Many beer-housekeepers have a very ingenious and artful
way of responding to the inquiries of
customers for something "ha.rder" than
beer, and a man who has this "harder"
stuff in stock, if he can contrive to keep
it from the oyes of the police, may carry
on with impunity a successful competition
with the licensed publican. As to the
argument of inconvenience-that many
up-country districts, and particularly the
locality of new rushes, will be inconvenienced if beer-houses are not permitted
- I fail to recognise the force of it.
According to the ordinary principles of
supply and demand, if any special or exceptional want arises in any particular
place, it will be met with a corresponding
supply of public-houses; and I would
rather see a great number of publichouses conducted by respectablA men,
licensed in the ordinary fashion, and
selling honestly and undisguisedly the
various liquors they are entitled to sell,
than this immoral kind of proceeding by
which, under the pretenco of merely
selling beer, we find people selling all
kinds of liquor. I think that neither on
the ground of convenience, nor on the
ground of morality, can the beer licence
be sustained; and, therefore, I propose to
abolish it. It would seem, from the
petitions which have heen presented to
the House, that great unanimity exists as
to the propriety of abolishing both the
Mr. Michie.

night and the beer licences. I have now
to offer some explanation as to the reason
why J do not comply with the prayer of
some of the petitions which have been
presented to the House for the abolition
of what is called the grocer's licence. It
will be recollected that the honorable
and learned member for South Bourke
introduced his measure last session by
announcing to all and sundry whom it
might concern, that he was prepared to
restore to his Bill the grocer's clause.
Mr. G. PATON SMITH.-At the
suggestion of the Government.
Mr. ~t'lICHIE.-I am not aware that I
made any suggestion about it. The honorable member never exchanged a word
with me on the subject, whatever communication he might have had with other
members of the Government. But whether
it was at the suggestion of the Government or not, I suppose the honorable
member did not consent to restore the
clause against his own moral convictions.
We can scarcely believe that. N ow the
reason why I, at any rate, agree to retain
the grocer's clause is that I do not abandon the conviction upon the basis of which
I first introduced the clause. I was then
at a loss, and I still am at a loss to conceive why the poor man, whose interests
are so frequently invoked, is not to have
a wine merchant as well as the rich man.
I said then, and I say now, that there
may be many men, perfectly sober and
abstinent, who for purposes of medicine,
or for innocent exhilaration on the occasion of being visited by a .few persons,
may be disposed to purchase a bottle or
two of wine, to whom it would not be
convenient to go to the wine merchant
and buy two 01' three dozen. Although
the grocer's licence may be violated, as I
am informed it has been occasionally, I
still adhere to the opinion that it is not
merely a desirable licence, but a just one.
The existing Act provides that any wine
or liquor bought under the grocer's licence
cannot be consumed upon or near the premises. I have learned, however, that in
some instances the spirit and intended
scope of the licence has been violated to
the extent that what is callt'd a tap has
been used, and Hquor has been drawn
from the tap into open vessels, and so
carried away. All that I can say is that
that is a substantial violation of the spirit
and intention of the clause; and in order
to preserve the spirit and intention I am
willing, when we come to deal with that
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particular portion of the subject in committee, so to modify the provision that
forfeiture of the licence shall follow upon
the detection of its violation.
Mr. LONGMORE.-Abolish it altogether.
Mr. MICHl E.-I cannot agree to
abolish it with the same facility that the
honorable and learned member for South
Bourke exhibited in excluding it from and
restoring it to his Bill. I cannot do
that; but, if convinced that the licence is
a mischievous one, I would not require
pressure in order cheerfully to consent to
its abolition. Passing from that question,
I have now to call attention to a clause
which is substantially one of the clauses
of the Bill of lait session. I go with the
honorable and learned member for South
Bourke in deprecating the existence of
dancing saloons in connexion with publichouses. At the same time I must observe
that the people of every country will and
must be amused, and that it is only wise
for those who assume to be their guides
to permit, nay to assist, them in obtaining
all possible forms of rational amusement.
Just exactly as we see the richer class
enabled to have their dancing parties at
large hotels, so I say that people of every
other class are entitled to have every
possible facility for the innocent enjoyment of any lawful form of pleasure.
Therefore, the public entertainment
licence clause is preserved. In order that
these entertainments may not be attended
by results so disastrous as to go far to
counterbalance any innocent advantages
arising from them, it is desirable to
dissociate them from public-houses altogether. But for a reason which occurred
to me while considering the different
points of the measure, I have reserved a
power of occasionally permitting dancing
in houses where the proceedings are of a
character altogether beyond exception.
Honorable members are very well aware
that various friendly societies-perfectly
defensible, and indeed highly creditable
and valuable associations - have their
periodical festivities, aud in many places,
and more particularly in country districts,
they may have difficulty in obtaining a
room sufficiently commodious and convenient for their celebrations unless in
connexion with a public-house. I think
in such a case, where the entertainment is
under the control of the societies themselves, and coufined to the members, their
famHief3 and friends, al).d where the admis-
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sion is not altogether indiscriminate, an
exception may be made, and therefore I
propose to invite the House to permit the
keeper of a licensed house to let his rooms
for such purposes on special occasions
under certain conditions. Passing from
that part of the subject I come to what is
a not less significant, certainly not a less
important alteration, in the existing law.
The importance of an alteration in the
constitution of the licensing bench was
recognised last session, and the discussion
which then took place on the subject was
not an unprofitable one. It was felt then,
and I do not say unreasonably, that it
might be an invidious reflection upon the
unpaid magistracy to say that the licensor
should be merely a stipendiary magistrate,
and accordingly it was proposed that the
licensing magistrate should be assisted by
one or more-I believe two was the number ultimately. decided upon-honorary
justices in the granting and renewal of
licences. A clause in the present Bill
seeks to carry out that intention. It has
been objected, and with reason, that under
the clause as it stands too little power may
be left in the hands of the unpaid magistrates. At the same time, it must be observed that the stipendiary magistrate can
do nothing of himself, and, as the probabilities are that, in ninety-nine cases out
of a hundreu, the evidence will be of
such a character as to secure a unanimous
decision, instances of diversity of opinion
upon the bench would be exceedingly
uncommon. Nevertheless, such instances
may occur, and one must provide for their
occurrence, and therefore I shall not object to a reasonable modification of that
clause. Certainly, from what I have
learned since the circulation of the Bill,
I think it necessary to limit somewhat
the larger power which the stipendiary
magistrate would have, and place him
more on a footing with the other magistrates. But that the alteration in the
constitution of the licensing bench is in
the main a desirable one I think there can
be no doubt. I am not going to weary
the House with an enunciation of the
truisms with respect to the objectionable
mode of constituting the licensing benches
which has prevailed hitherto. I havo
not lived in this city so many years without being perfectly conscious how, before
the passing of the Act of 1864, which
permitted the renewal of licences on application, the benches used to be thronged
on licensing days, and not for naught.
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Even as the law now stands, I think
honorable members recognise that, upon
the whole, it is desirable that we should
have an absolute reconstruction of the
licensing bench. I think also it will be
admitted that the reconstruction proposed
by the Bill is a very reasonable one. The
licensing bench will consist of three justices of the peace for the district in which
they adjudicate. They will be appointed
by tho Governor in Council, and I npprehend that the Governor in Council will
take very good care that not one of the
three shall be either proximately or remotely connected with the trade. If the
discovery is made that any licensing magistrate is connected with the trade in any
respect, the Governor in Council will have
power to remove him, and replace him by
another magistrate.
Therefore, while
there will be no offensive dealing with the
great body of unpaid magistrates, security
will be taken for the due administration
of the law. I am disposed to think that
honorable members will now, as on a
former occasion, admit the propriety of
altering the law in this very important
respect. Not the least desirable portion
of the Bill is the reasonable security which
it takes against the improper multiplication of licensed houses. I think I may
say with perfect safety that, in most neighbourhoods-I do not say in all, because it
would be very presumptuous of me to
speak of neighbourhoods with which I
have no great familiarity-there are sufficient licensed houses; in many there are
more than sufficient; and, therefore, I calculate that, in almost every neighbourhood, the number is quite up to any rational
demand. Therefore I submit that in any
measure amending the law facilities should
be offered for preventing a further multiplication of licensed houses. These facilities are provided fol', or attempted to be
provided f01:in this measure. I propose, and
I am happy to say that the proposal has met
with a very general response, though I
anticipated very considerable opposition to
it, that where the majority of the ratepayers in the neighbourhood of any place
proposed to be licensed object to the issue
of a licence, effect shall be given to that
objection, and ipso facto the licence shall
not issue.
However this may be designated, whatever it may be calledwhether the thin end of the wedge of the
permissive principle, or anything else-it
is a good thing. I can boar with considerable equanimity any insinuation to
Mr. MicM~.
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the effect that the Bill does introduce the
permissive principle to some extent, and
that hitherto I have not been an advocate
of that principle. The dose may be
homreopathic, but, whether homreopathic
or allopathic, if the clause be workable, it
is a valuable one. At one time I thought
it would be more convenient, instead of
providing for objections by a majority, to
fix some arbitrary number-say fifty or a
hundred - whose ohjections would be
sufficient to secure the refusal of a licence.
But when I came to reflect upon the
difficulties attendant on the fixing of an
arbitrary number, arising from the difference in situation of houses-some being
in thickly populated, and others in thinly
populated districts-I found they were
insuperable. For example, what would
be a small number of inhabitants in a
populous district, would be sufficient to
render the clause inoperative in a farremoved country district. Take, for
instance, the district towards Western
Port-why you might ride many miles
without passing twenty ratepayers. You
could not get fifty ratepayers in a situation
like that.
But" neighbourhood," by
reason of its indefiniteness, is an elastic
word, appropriate to every neighbourhood;
and the clause in which this novelty
appears provides that it shall be competent
for the licensing m~\gistrates to determine
what is to be deemed "the neighbourhood."
Of course, what might be "the neighbourhood" in Melbourne, Geelong, Ballarat, or
any other populous place, would not be at
all the rule in a scattered district like that
to which I have already referred. I believe
that if this clause is rationally worked it
will meet all the exigencies of the case;
and it may happen that the opposition of
only seven or eight ratepayers to the
licensing of premises in a thinly populated
district, if they can show that the licensing
of those premises is exceedingly objectionable on a variety of grounds, may be
successful. That. is the reason why the
clause has been drawn as it appears in the
Bill. At the same time, if any better
mode of achieving the object can be suggested, I shall not be disposed, from any
ridiculous self-loye, to stand by my own
forms of expression.
I now come to
another very important part of the subject
-a part to deal with which is a work of
considerable difficulty. Honorable members are aware that the existing law prohibits Sunday trading. Now there is
scarcely any question which draws towards.
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itself so much, I was going to say, acerbity
of feeling-I will say so much earnestness
and so much occasional intolerance from
different points of view-as thispal'ticular
question. It is so important a point that
I was not going to take upon myself the
responsibility of any change, seeing that
the Jaw has been in that shape for the
last six or seven years, and uncomplained
of by any considerable body in the community.
Mr. WHITEMAN.-It has been inoperative.
Mr. MICHIE.-That is one of the
considerations which perplex my mind in
dealing with this question. As it seems
to me, the law has never been fairly in
operation. We could not possibly have
more conclusive evidence on that point
than was furnished by the numerous petitions which weI'e presented to the House
last session. Those petitions prayed for
the prohibition of Sunday trading, the
petitioners assuming apparently that the
existing state of the law permitted Sunday
trading. As there has been that general
conviction-as there has been throughout
the colony an apparent recognition of the
practice as lawful-we have never yet
been able to measure the amount of inconvenience resulting from the total closing
of public-houses during Sunday, because,
in the great majority of instances, the
houses have n~ver been entirely closed.
Mr. LONGMORE. - The publicans
defy the law.
Mr. MICHIE.-Then I only hope the
law will be strong enough to defy the
publicans. If the law is not strong enough
to deal with the publicans, what does the
fact indicate but that there must be a
certain body of public opinion which, in
some fashion or other, is countenancing
and co-operating with the publicans. And
then the question arises, if the great body
of public opinion throughout the community actually countenances the publicans
to defeat the operation of the law, can
that be in every possible respect a wise
law ? Unless the laws are sanctioned and
backed by pnblic opinion - j nst as the
public are expected to come to the rescue
of a constable who is struggling to retain
in custody a violator of the law-the laws
are to a large extent inoperative. I have
not been able to be thoroughly convinced
as to the impropriety of the present state
of the law, inasmuch as the activity of the
police has been invoked and in operation
only within the last few months; and we
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have yet to see how far the law could be
effectually enforced. Speaking from my
own personal sympat.hies, I certainly
would hope that Sunday might be a clear
day-a perfect holiday-a day of absolute
leisure to all our fellow colonists; and I
think, if we could only effect that object,
we must be all unanimous as to its
desirability. At the same time that I
express my personal sympathy in that
respect, I certainly am not disposed to
recognise, countenance, or even admit the
possibility of, a practice by which a certain
number of unscrupulous persons might be
permitted to pursue their trade at the cost
of those who may be more conscientious
or more disposed to observe the law.
This also shows the numerous difficnlties
which invest this particular part of the
subject. I hope I have succeeded in
explaining satisfactorily why I have
not seen reason to propose an alteration
of the law in that respect. I propose
to ask honorable members to deal with
the Bill as expeditiously as possible.
The question is one which scarcely
The petitions placed
brooks delay.
upon the table show that pnblic opinion
is keenly alive to the necessity for some
alteration in the law. That the majority,
if not all, of the proposed alterations
are most important there can be no doubt.
That you cannot, by any possibility, improve the existing state of things by the
rejection of this measure is, I think, unmistakably apparent. Because in what
position would you leave matters? I tell
all those who are conscientiously opposed
to the grocer's clause that, by the rejection of this Bill, they will retain the
grocer's clause, which is a portion of the
existing law. If the subject of the liquor
traffic is not to be dealt with by legislative enactment until the personal convictions of every man can be satisfied, I
apprehend the Act of 1864 will be conterminous with the existence of the colony
-that night licences and all the other
objectionable features of that measure will
be perpetuated. While on this point of
individual convictions, I may remark that,
on the subject of Sunday trading, I find
the most extraordinary variety of opinions.
A communication which I received this
morning from an interesting part of the
colony states that the writers do not think
this Bill will be a proper measure to be
adopted by the Legislature unless Sunday
trading be permitted from 1 to 3 in the
afternoon, and from 6 to 11 in the evening.
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But in almost every instance on which we
have been appealed to on the subject, the
time named for the opening of licensed
houses on the Sunday evening has been
from 8 to 10. I confess I was a little
startled when I read this proposal that
from 6 to 11 o'clock should be allowed
for a man to obtain what is called
his "supper-beer." Why, if the supper
were as prolonged as the old Roman feasts
of which we have read, and which cost
thousands of pounds, it could not last
half the time. This is but one of a large
number of communications recommending
amendments from an individual or sectional
point of view-that this should be inserted,
and that omitted-and declaring that
such amendments are essential if anything like a satisfactory Bill is to become
law. But all that we can expect to
achieve with respect to a subject like this
-a subject involving so many questions,
moral and material, and so many difficulties of treatment both from points of
conscience, and from points of public
convenience-is to eliminate, from the
various suggestions which are made, a
certain number of amendments upon
which there is no substantial difference of
opinion, and then pass them into law. If
we do this, we effect a great object. I
may add that, among the communications
which I have received to-day, is on~ from
the Oakleigh and Mulgrave district,
which shows that there the measure recei ves unqualified approbation. I have
also received from the municipal authorities of Prahran a communication, in which
they state, after acknowledging the receipt of a copy of the Bill--" W c beg to
remind you that we are a town." Mention
is made in the Bill of Geelong as a town,
and Prahran desires not to be forgotten in
its new and honorable title. I shall be
most happy, when the Bill goes into
committee, to accommodate Prahran in
that respect. I now invite honorable
members to pass the second reading of
the Bill, as I apprehend they will do,
without a division, and to go into committee upon it as early as possible.
Mr. G. PATON SMITH said-I do
not rise for the purpose of offering any
objection to the second reading of this Bill.
I believe that to endeavour to frustrate a
measure which embodies a very great
n umber of the recommenda tions that I have
had the honour to offer from time to time to
the consideration of this House, would be
extremely improper. I believe, also, that

it would be very undesirable thai, so close
to the termination of the last year of the
existence of this Parliament, we should
again go the country admitting onr inability to pass a measure which is so
urgently needed. Therefore I apprehend
that my honorable and learned friend the
member for Brighton will not press upon
the House very seriously the numerous
amendments that he proposes to incorporate in this Bill. I think the honorable
and learned member will be con ten t with
what the Attorney-General has called the
insertion of the thin end of the wedge of
the permissive principle, which may be
tried for a -time, and if it is found to work
well with respect to individual licences,
may, I think-with certain modificationsbe applied more extensively. Since I was
challenged by the Attorney-General I may
perhaps be permitted to refer shortly to
the position I occupied when, last session,
Ire-introduced a measure which had
twice before been brought before the
House. The honorable and learned gentleman seemed to doubt that I had agreed in
that Bill to the re-insertion of the grocer's
clause at the suggestion of the Government; but I beg to inform him that I had
an intimation from the head of the Government that I should have the assistant'e of
the Government in the passing of the Bill,
if the abolition of the grocer's clause was
not insisted upon. Now I acted in the most
perfect good faith-and I think the House
will go with me when I say so-in regard
to that agreement. I do not wish to
indulge in any complaint against the
Government as to the measure of support
which was accorded to me in the course of
my futile efforts to pass the Bill ; but I venture to state that if the Government had,
at the close of last session, exhibited the
same determination to pass it which they
displayed at an earlier period, it would
have been passed into law. My position
as to the grocer's licence was simply this,
that it was excluded for the reason that
its abolition was recommended by the
commission of which I had the honour to
be chairman; and, on all occasions, I expressed the same kind of doubt with regard to the Sunday trading clause. My
mind was about equally balanced either
way, and I expressed no convictions in one
direction or the other. We have now a
Bill before us in reference to which I
certainly feel a large amount of satisfaction-I was going to say gratitude-to the
Attorney-General for having placed ~
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measure, in the principal provisions of
which I agree, and the settlement of which
cost me so much anxiety and trouble, in
so advantageous a position before this
House. Honorable members, I am sure,
were under the impression that some of
the provisions-and more particularly the
clause relating to the permissive principlewere presented to the consideration of the
House for the first time when the AttorneyGeneral talked about inserting the thin
end of the wedge. I have no doubt that
the Attorney-General was laboring under
the sincere conviction that the clame he
was then dealing with was his own property,
and that he was using his own form of
expression; whereas, if he will refer to
the Bill of last session, he will find that
clause there word for word. The honorable and learned gentleman undoubtedly
referred to clause 10 as containing his
own form of expression wi th regard to
the powers of borough and shire councils
and road boards to authorize persons on
their behalf, or on behalf of the ratepayers,
to object to the granting of licences. Why
the truth is that I framed that clause with
my own hand, and it was in the Bill, when
introduced by me, as clause 27. If honorable members will take t.he trouble to
compare the two clauses~ they will see
that what I state is the fact. The Attorney-General seems to me to have altogether overlooked the hint that was conveyed to him by the borough of Prahran
with respect to its being a town. When
I framed clause 27 of my Bill of last
session, the present Boroughs Statute had
not passed into law, and the only city
and town in existence were the city of
Melbourne and the town of Geelong.
Prahan is excluded; and it seems to me
that even the important city of Ballarat
would, under this Bill, be precluded from
raising the very objection that might be
raised by Melbourne or Geelong. In my
Bill the clause reads thus : -
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licensing meeting entertain any petition or memorial from the ratepayers of the said district,
on proof of the authenticity of the signatures
thereto, and if it shall appear to the licensing
magistrate that the majority of the ratepayers
in the neighbourhood of the house proposed to be
licensed object to the granting of such application, the licensing magistrate shall refuse to
grant such application."

In the Bill, the second reading of which is
now proposed to be taken, the corresponding clause runs thus : " It shall be lawful for the council of the city
of Melbourne or of the town of Geelong, or of
any borough or shire, or the board of any road
district, to authorize any person on behalf of
such council or board to object, on behalf of the
ratepayers of the same, to the granting of any
application for a publican's, a grocer's, a colonial
. wine, a billiard-table, a temporary or special
temporary, or a public entertainment licence, on
the ground that there are already a sufficient
number of licensed premises within the boundaries of such city, town, borough, shire, or road
district, or in the part thereof in which the
licence for the said house is sought; or on any
ground of objection mentioned in or authorized
by the preceding section; and the licensing
magistrates shall at the licensing meeting entertain any petition, or memorial from the ratepayers of the said district, on proof of the
authenticity of the signatures thereto; and if it
shall appear to the licensing magistrates that a
majority of the ratepayers in the neighbourhood
of the house proposed to be licensed object to
the granting of such application, the licensing
magistrates shall refuse to grant such application,
and the licensing magistrates, or the majority of
them as hereinbefore mentioned, shall, in each
case, at their discretion, determine what is to be
deemed 'the neighbourhood' for the purpose of
thiil section."

There is exactly the same phraseology in
the early part of the clause, anu for that
reason there is the exclusion to which
I have referred.
I have alreauy said
that it is my earnest desire that this
Bill may be so moulded as that it
may become law this session; and
it is my duty to take this opportunity
of stating the position I propose to occupy
in relation to it. I have very carefully
gone through this amending Bill, and I
will now point out to the House what I believe to be such serious defects iu its ma" And it shall be lawful for the council of the chinery as will utterly and completely precity of Melbourne, or of the town of Geelong, or
of any borough or shire, or the board of any road vent the possibility of the intentions of the
board district, to authorize any person on behalf Attorney-General respecting it being carof such council or board to object, on behalf ried out; for the honorable and learned
of the ratepayers of the same, to the granting of gentleman has assumed, as it appears to
any application for an hotel or tavern, colonial
wine, temporary billiard-table, special or special me, that the Bill will be an adequate and
entertainment licence, on ·any of the grounds complete machine for the carrying out of
mentioned in the last preceding section, or on those intentions. The first operative clause
the ground that there are already a sufficient of the Bill is clause 3, and I ask the Attornumber of licensed premises within the boundaries of such city, town, borough, shire, or road ney-General to consider its bearing. This
board district, or in the part thereof for which is the clause:the licence for the said house is sought. Provided that such licensing magistrate shall at such

"It shall be lawful under this Act to grant to
any person hereinafter mentioned a licence to
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be called' a public entertainment licence,' in the
form given in the fourth schedule; and for
such licence an annual fee of five pounds
shall be paid by the licensee: Provided (as in
the said recited Act with reference to annual
licences) that if the certificate for an annual
licence under this section shall be granted after
the thirty-first day of March the licensee shall
pay only three-fourths of such annual fee, and
if granted after the thirtieth day of June only
one-half of such fee, and if granted after the
thirtieth day of September only one-fourth of
such fee; such public entertainment licence
shall authorize the holder thereof to use the
house, room, garden, or premises mentioned in
such licence, for dancing, music, or other lawful
entertainment, and to make a charge for admission thereto; but no spirituous or fermentedliquors of any kind shall be sold or supplied in
any such house, room, garden or premises,
without the licensee being liable on proof thereof
to forfeiture of such licence as hereinafter men ~
tioned."

N ow I ask the Attorney-General to point
out to me in this Bill any provision which
furnishes a penalty to be inflicted on
persons transgressing under that clause.
I say that there is no operative clause
elsewhere in the Bill which deals with that
clause; and I regard that as being so serious
a defect in the measure, that I am not
only justified in directing the AttorneyGeneral's attention to it, but obliged to do
so. What punishment is there awaiting a
person who, having no licence, follows the
calling described ill the clause? Honorable members will find that there is none
whatever. There is a clause which I apprehend is intended to accomplish that
purpose, but it does not do so. I refer to
clause 25, which says:" If any keeper of a licensed house shall permit any room or portion of such house or the
appurtenances thereof or any building or place
adjacent thereto to be used or occupied as a
dancing saloon, or as ::t place of common resort
to which persons shall be admitted by ticket or
otherwise for the purpose of dancing, he shall be
liable on proof thereof to a forfeiture of his
licence."

This, however, does not at all touch the
provisions of the public entertainment
clause; because it provides that there
shall be no-The SPEAKER.-I am sorry to interrupt the honorable and learned member;
but he is criticising the clauses and details
of the Bill which are more appropriately
within the province of the c'ommittee.
]\ir. G. PATON SMITH.-I think,
sir, that I am surely entitled to speak on
the details of a measure on a motion for
its second reading, more especially when I
do so for the purpose of showing that that
meAsure is perfectly inapplicable to the

purpose which it has been framed to serve.
I am anxious to show the Attorney-General that clause 25 in 110 way meets the case
provided against in clause 3. Now the
Attorney-General has said that exception
has been made in favour of those objec·
tionable assemblies that take place under
the patronage of various orders. Provision
is, no doubt, made for meeting the case of'
assembly balls, for example, that are held
at Hockin's hotel, but there is none whatever for a class of entertainment that is
very necessary-I refer to entertainments
given at country hotels by travelling
professionals. In the former Bill there
was provision made for a special entertainment licence to meet such cases, and the
licensing magistrate might grant the licence for a period of a week. In this Bill
no such provision is made. I do not know
that I need touch further on that clause;
but I wish to point out to those who are
opposed to the grocer's licence that it is
really a very observable omission. If the
Bill were to pass in its present shape,
there can be no grocer's licence, because
the Attorney-General has neglected to
make the necessary provision for it. It
may be satisfactory to the opponents of
the principle of those licences to learn this
startling fact, but it is nevertheless the
case. Section 18 of the existing Act is
repealed by this Bill, and the AttorneyGeneral proposes to perpetuate his pet
grocer's licence, although he absolutely by
this Bill prevents its being brought before
the court.
'Mr. CASEY.-Look to the end of section 6. You will find that all licences
that may be granted under the existing
Act may be obtained under the provisions
of this Bill.
Mr. G. PATON SMITH.-No doubt
all licences that may now be granted may
be applied for if this Bill becomes law;
but there is no provision anywhere for
the granting of grocers' licences.
Mr. LONGMORE.-Then, if that be
correct, the beer licence may still be applied for.
Mr. G.PATON SMITH.-Yes, if that
be correct, the beer licence may still be
applied for. Now, sir, there are various
other defects in this measure which I need
not trouble the House at any considerable'
length with remarks upon. I only want
to point out, as forcibly as I am able, that
the very fundamental error of omission in
the existing law is perpetuated in this
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Bill. I read the grounds of objection set
out in clause 9. They are these : "Thattheapplicant isof bad fame and character
or of drunken habits, or has within six months
previously been deprived of a licence j or that
the premises in question have not the accommodation required by the said statute, or that the
licensing thereofis not required in the neighbour·.
hood, or that the premises are in the immediate
vicinity of a place of public worship, hospital,
or school, or that the quiet of the place in which
such premises are situate will be disturbed if a
licence be granted, or any other objection
(whether or not of the same kind as any of the
preceding objections) which appear to the
licensing magistrates to be sufficient: Provided
that it shall not be necessary to give to the applicant any previous notice of objections to the
granting of a licence j but the applicant may, if
he think fit, on objections being raiEed thereto
at the hearing, apply for an adjournment
thereof."

Now the Bill that I introduced last session
provided for this question of accommodation ; but it is in the knowledge of honorable members that it was only within
cities, towns, and boroughs that any particular standard of accommodation was
required. And here arises the question
whether the Legislature is prepared to
declare that it will permit the continuance
of the class of public-houses that have so
long been a disgrace to the city and to the
colony. I think the Attorney-General
might very well have introduced a provision imposing on landlords the necessity of
providing proper accommodation outside a
borough; because now a man might apply
for and obtain a publican's licence for a
tent. The accommodation required under
clause 9 is, practically, no protection at all
in this direction, and no valid objection
can be made to the character of the accommodation, for the reason that anything
whatever may he called a room. There is
no 1imitation as to size, and a large room
flimsily partitioned off' into four small ones
will meet all the requirements of the Bill.
I now call the attention of honorable members to what I regard as a very necessary
provision in a Bill of this character, if it be
the intention of the Legislative that publichouses should continue to be closed on
Sundays. It is, I think, most imperatively
necessary that the House should make up
its mind on this point, because it is very
clear that the law cannot continue in
this respect as it at present stands. The
Attorney-General has told us that the law
has not been carried out; and I say that,
unless provision is made to meet the wants
of travellers, it cannot be carried out.
At all events, to begin with, the word
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"traveller" should be properly defined,
and provision should be made by which
travellers can procure necessary accommodation. The absence of any such provision is, to my mind, a most noticeable
omission; and the Attorney-General cannot but be aware of a recent decision
of the Supreme Court bearing upon
this question of travellers obtaining refreshment from a public-house. Now, if
the law as to Sunday trading is to be
rigidly enforced, the definition of the word
must be made clear. I have ventured to
point out very briefly the objections I
entertain to this Bill, and, as I have said
before, it is not my intention to oppose the
motion for its second reading.
Mr. MICHIE.-The accommodation is
not required in the conntry districts.
Mr. G. PATON SMITH.-No doubt it
is not; and that confirms me in my view.
Mr. MICHIE.-It has worked well.
Mr. G. PATON SMITH.-I venture
to tell the Attorney-General that it has not
worked well. I say that there is no adequate provision in this Bill with regard to
The Bill I introduced
accommodation
required that no room should be less than
ten feet by twelve; but when we are told
that there need be only four rooms, without any size being defined, exclusive of
those required for the occupancy of the
family, it is, I think, reducing the question of accommodation to the most absurd
mmlmum. I know of my own personal
knowledge of cases in which licences have
been granted when the occupiers of the
House have said-" We are going to live in
the kitchen." Whilst these important defect.s are left in the Bill, it is useless to
hope that it will achieve any great benefit.
Except as to the night licences there is no
change whatever. The only prohibition is
that liquor shall not be sold in houses
w here a price of admission is charged;
and that difficulty is easily got rid of by
getting a supply of liquor from next door.
This Bill may be taken as all that we are
likely to get from the Attorney-General;
but we must apply ourselves to the question with the hope of making the measure
as perfect as we can, because, if it passes
in its present. shape, it will not be operative. If I have exhibited any warmth, I
think I may be excused for doing so when
I see my own measure reproduced in a
mangled form, and clauses distorted that
have cost me so much trouble, anxiety, and
responsibility both here and elsewhere. I
have not oonsulted the Attorney-General,
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nor has the Attorney-General consulted
me as to the course that has been taken,
at;ld therefore I feel that I am perfectly
free to criticise it.
Mr. JONES.-It appears, sir, that there
is to be a great struggle as to who is to be
regarded as the father of the baby that is
now before the House. Looking at the
merits of the case, it seems to me that
neither of the contending parents has any
ground for pride as to the measure, the
second reading of which the House is now
considering. I am quite certain that the
Attorney-General has not taken to his own
heart the advice that he gave to the honorable and learned member for South Bourke,
when the second reading of his measure
was last before this House. The honorable
gentleman then said, speaking of the
honorable and learned member for South
Bourke"I think that he was hardly fair and candid
in doing so, because I apprehend that, in dealing
with a question of this kind, something like a
judicial statement of it is reasonably required
from anyone who aims at being the author of a
new measure which is to operate as a great
reform upon an important subject, which interests every class of society. I think it was
incumbent upon the honorable and learned member not to have ignored the important body of
testimony brought to bear upon the operation
of the measure which, by this Bill, he is assailing. I will remind him of what honorable
members are very well aware, that a systematic
inquiry was conducted in different parts of the
colony by a number of public officers, baving
peculiar facilities for reporting upon the cases
which came before them, as to the measure and
manner in which the existing law-repealed in
globo by the second clause of this Bill-had
operated, as compared with tbe old state of
things, and whether it had produced an increased
amount of drunkenness. What was the general
answer? If my memory serves me right, and I
believe it does, the general body of testimony,
with very few exceptions, was that, having regard to the cases which had come before the
courts of petty sessions for adjudication, the existing law-commonly and properly called the
Single Bottle Bill-had not had the effect of
increasing drunkenness."
Now, sir, I think this House is entitled to
inquire, . and to ascertain, whether the
Attorney-General has considered that mass
of evidence, and I think honorable members will come to the conclusion that if he
has, he has not produced the result of
that consideration to the House this evening. The Attorney-General said that the
mass of testimony was strongly in favour
of the Bottle Bill, of which he was the
father. Now he surely never could have
read the evidence when he made that
statement to the House, and if he did, I

think he has hardly been "fair and candid"
in not declaring that the statement was
not warranted by the facts of the case.
The honorable and learned member for
South Bourke has told us that his mind
was not quite made up as to the grocer's
licence. I should be very glad to know
how much mind he has, and how long he
takes before he can make it up. I hold in
my hand the report of the commission.
It was framed by the honorable and learned
member for South Bourke four years ago,
and he then said" The balance of testimony is overwhelmingly
against the grocers' and beer licences."
Now that is very strong language to be
used by an honorable member whose mind
is not made up. He proceeds" Competition, instead of benefiting the public,
is seriously prejudicial. The trade of the respectable publican is diminished through the artifices
adopted by unscrupulous competitors to induce
custom.
"The commission have unanimously arrived
at the conclusion that the retailing of intoxicating drinks should be a distinct trade of itself.
"The publican should be protected from the
competition of. low-class public-bouses, of bcershops, and of shopkeepers selling liquors under
cover of a grocer's licence."
That, again, is a very strong expression,
coming from a man whose mind is not
made up. But I find further on that he
says this" There was abundant testimony offered to us
to show that the former generally keep sly-grog
shops, and, under cover of a beer licence, sell
spirituous liquors; whilst the latter, even if
confining their trade within lawful limits, deprive the country publican of a part of bis
business."
It appears to me that the honorable and
learned member for South Bourke not only
had made up his mind, but that he placed, in
pretty strong language, before the country
what his belief was at the time. On going
through this report, which is drawn up by
the honorable and learned member for
South Bourke, I find that he claims some
consideration at the hands of the House
for the part he took in the matter. If he
did not make up his mind it must be the
most difficult mind to make up that ever
was possessed by mort a] ; but, I find too,
that this report teems with abundant evidence that his mind must have been made
up before the report was framed, and
not only that, but that if his mind became
unsettled in the meantime it must have
been made up again before he moved the
second reading of his Bill. I observe
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that, on May 17, 1870, just a few dayR
before the second reading of the Bill was
moved, the honorable and learned member
said"The present system was admitted, on all
hands, to be a scandal, and though the AttorneyGeneral-the introducer of the Bottle Bill, which
was the basis of that system-declared that he
had not lost conceit of it, everyone else believed
that it had been a cause of untold misery, degradation, and crime."

. . . .

.

. . .

"It was proposed to abolish the beer licence
altogether, and do away with the grocer's
licence."

'J.'hat was surely a very singular form of
expression to be used by an honorable
member who had not made up his mind
on the subject he was speaking on. But
I think that there is no occasion for us to
trouble ourselves very much with what
either the Attorney-General or the honorable and learned member for South Bourke
may have felt or said in reference to this
question. All that we are called upon to do
is to consider-and to consider cautiously
-the merits and demerits of the measure
that is now before us. There are in it all
the defects that have been pointed out by
the honorable and learned member for
South Bourke; there are no penalties for
insufiicient accommodation; I have been
unable to discover any means by which the
Government analyst may be brought into
effective contact with the liquors that are
purveyed; no provision that he shall be,
if he is to be effective at all, a sort of
private detective, whose duty it is to discover when and where the liquors that are
sold are of a wholesome or deleterious
character. The honorable and learned
member for South Bourke has said that
there is no punishment provided under the
Bill for unlicensed entertainments. Honorable members must surely know Dogberry's
instructions to the watch-" You are to
bid any man stand. If any man be directed to stand and he do not stand, let
him prove that he is a thief by stealing out
of your company;" and some such Dogberryism is supposed to be quite sufficient
to meet all the requirements of the law.
~ But the honorable and learned member
for ~outh Bourke suggests that the honorable and learned member for Brighton
shall forego the amendments to the Bill
that he has proposed. If the suggestion
of the honorable and learned member for
Brighton were acted upon, I think it would
make but very little difference whether
the other amendments proposed j n this
Bill were included or not. I do not say
VOL. XI.-Y
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that the amendments of the honorahle and
learned member for Brighton are all that
could be wished, but I do say this, that
their carriage would give into the hands
of the people just so much power as would
enable them to make their own laws in
reference to this question, and to keep as
far as possible from their own doors all those
terrible scenes of dissipation which are
now so much to be deplored. The honorahle and learned member for Brighton has
not yet adopted the responsibility of hi s
resolutions, for the reason that they have
not yet been formally proposed to this
House; and perhaps he will be inclined to
modi fy them, so that it will be the fault of
t.he people themselves if they do not choose
to take the proper precaution of' protecting
t.heir children from contuct with the
abominable sights and sounds that are now
to be encountered amongst us. I am quite
aware that there is a good deal of force in
the suggestion of the Attorney-General,
that this House-should it reject theBillwill not improve the law as it now stands;
bnt I shonld like to know whether the
Ministry took into account, when the
motion for the second reading of the Bill
introduced by the honorable and learned
member for South Bourke was being debated in this House, the full responsibility
and consequence of their action in insisting
upon the inclusion of the bottle clause;
when they insisted upon it contrary to all
evidence, contrary to the recommendation
of the committee, and contrary to every
fact that honorable members had before
them to assist them in making up their
minds upon the subject? Undoubtedly,
if the Ministry had not made that condition
a sine qua non, the honorable and learned
member of South Bourke would not have
put into the Bill a clause in which he de
clared he did not believe; for he said that
he introduced that clause, not because he
believed in the necessity or efficacy of it, but
because it was desirable to secure even a
chance of the measure being passed into law.
The Ministry, I say, insisted upon the insertion of the bottle clause, and they are on that
account responsible now, as they were responsible then, for preventing by that
action a measure which public opinion demanded being carried. The AttorneyGeneral has referred to the fact that
petitions have come in in great numbers,
evincing the existence of a strong feeling
in this colony in favour of an amendment
of the law. If the Attorney-General
would be at the pains to read the memorials,
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he would find that everyone of them
which asked the Honse to proceed wi th an
amendment of the Single Bottle Bill t.his
session specially asked the House to strike
out the grocer's clause. If there should
be any weight at all given to public
opinion-and I have a strong conviction
that very great weight should be given
to it-then, most certainly, the single bottle
and the grocer's licence should be struck
out. The general opinion of the colony
seems to be that the grocer should not be
allowed to deal in intoxicating drinks,
because special facilities are given by the
grocer's traffic for the introduction of drink
into circles where it ·would otherwise not
be indulged in. I think that is a very
strong reason indeed to induce any person
to pause and consider the evidence before
he inflicts upon the colony, on the eve of a
general election, another lease, as it wereanother long spell-of the operation of the
grocer's clause. The Attorney-General
has told us that the grocer is "the poor
man's wine and spirit merchant." That
is a very winning phrase, and must have
taken the Attorney-General a long time to
produce. I can imagine that, after a
long hatching, the honorable and learned
gentleman was very proud when he brought
forth that phrase. But what is the meaning
of it? Why should the poor man require
a wine and spirit merchant distinct from
the rich man? I have not heard any
reason advanced. The mere reiteration of
that phrase does not put one argument before the House or the country in favour of
continuing the law as it at present stands.
Is it assumed that the grocer sells better
drink than the publican? Certainly there
is no evidence before us to show that such
is the fact. Drinks were obtained from
grocers and from publicans, the different
samples so obtained were analyzed by
gentlemen s~illed in chemistry, and there
was no difference at aU in favour of the
drinks obtained from grocers. As a matter of' course, the grocers examined before
the commission stated that they sold better
drink tban the publicans, and the publicans examined stated that they sold
better drink than the grocers. Some of the
merchants examined-those who supplied
grocers chiefly-stated that grocers sold
better drink than publicans. Others,
again, said that the grocers sold the worst
drink; and some of them stated that when
the worst drinks were sold at auction
they were bought up by Israelitish
dealers-men having no guile in their
Mr. Jones.
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composition-and were presently re-sold
to grocers, because they had the greatest
facilities for disposing of such liquors. I
think that we are entitled to something
liko an argument in favour of the grocer
continuing to sell intoxicating drinksomething beyond the mere reiteration ofa
phrase-because there is a strong argument
in favour of the publican being allowed a
monopoly in his own business. The publican is almost always an hotel-keeper, to
some extent. It is in the power of the
House to determine that the publican
shall be an hotel-keeper, and, failing to
be an hotel-keeper, that he shall not be
a publican. I think it is the interest of the
House and the country to determine that
only those who keep good premises, for the
accommodation of travellers, shall be allowed to sell intoxicating drink, and that,
when they have given that guarantee of
their respectability, they shall be allowed
a monopoly in the sale of such liquor. It
is well known that the mere ordinary
hotel charges, apart from the profits from
the sale of drink, do not give anything
like a fair return ·upon the amount of'
capital invested in hotels; and yet we
allow the grocer to sell intoxicating liquors
without any limitation as to the time of
opening or closing his place of business,
and with all kinds of facilities for driving
the drink traffic into families, and enabling
servants and women to obtain drink without that supervision which necessarily
must operate to some extent if they have
to go to the hotel, the public-house, or the
beer-shop for liquor. I say that we give
the grocer peculiar facilities for taking
away from the hotel-keeper the most profitable part of the business for which he pays
a considerable licence fee to the Government. A person may keep a temperance
hotel, and not pay any licence fee, bu t the
moment he becomes a dealer in intoxicating
drink he has to pay a licence fee. It is
for the House to consider whether it is
wise or just to reduce the profits of the
hotel-keeper-to make him a less responsible and respectable man than he otherwise
would be-in order to give special facilities to the grocer, facilities which, up to
the present time, have not worked well.
The Attorney-General, when dealing with
this question on a former occasion, remarked that honorable members were very
much in the habit of saying that grocers
supplied intoxicating drinks to wives, and
charged them as groceries; and the honorable and learned gentleman went on to
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state that there was not the slightest
evidence of anything of the sort, or, if
there was, that such cases were of an exceptional character.
Those who know
what was the evidence tendered to the
Royal commission, as well as the evidence
taken, know very well that the allegation
made against grocers of supplying drinks
and charging them as groceries was supported by such evidence that no person
could doubt that the practice had obtained,
and to a very large extent. The evidence
taken by the commission elicited positive
testimony to this effect, even from some
persons engaged in the business. One
grocer came before the commission and
stated that his daughter looked after his
shop, and that she was in the habit of supplying drink and charging it as gl'oceries ;
and, further, that the persons who had been
so supplied by him or his daughter had
been supplied by other grocers, who had
been in the habit of carrying on the same
kind of business. There was every reason
for the commission to believe that there
are very few grocers engaged in the liquor
trade who do not to some extent carry
on that noxious practice. One member
of the commission, since dead-the Hon.
John McCrae-got positive testimony
from a grocer engaged in a very large
business in the city of Melbourne exactly
sustaining the statement made by Mr.
Cave, the grocer, in reference to the
practice carried on in his own shop.
Sergeant O'Reilly stated that, before the
present Act came into operation, the only
way in which the police were enabled to
discover who were the grocers that dealt
in drink was by watching the cases heard
at the police COUl't. It was found that
when persons were sued in the small debts
court by their grocers, they were apt to
take exception to certain articles, charged
generally as "goods" or "groceries," and
w hen those articles came to be sifted they
turned out to be a bottle of gin, or a bottle
of brandy, or two bottles of porter, or
something of that kind. Sergeant O'Reilly
added that he had every reason to know
that the same practice was continuing
under the law as it at present stands.
The law which is now in operation was
introduced by the Attorney-General, laboring, as it seems to me, under the
impression that free trade in intoxicants
would be a great advantage to the colony.
The experiment has now been very largely
tried, and the result, I think, has been
snch as every honorable member must
y2
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deeply regret. It cannot be said for one
moment that it has been a success. The
honorable and learned member believed,
when he introduced his Bill, that he was
about to put a stop to the system of adulteration, which resulted in the most horrible
compounds being sold to drinking persons
on the diggings and elsewhere.
He
believed that the intl'oduction of that
measure, and the destruction of· the
monoply of the hotel-keeper, wonlJ. put a
stop to the sly-grog trade altogether, and
would result in better liquors being supplied to the general public. There has been
an opportunity to ascertain whether any
such improvement has really come about
in the kind of drink sold to the public
uuder the operation of the present law. I
think the evidence given by Dr. McCrea,
Chief Medical Officer, will be admitted to
be pretty strong testimony against the improvement which the Attorney-General
conceived would be effected. Dr. McCrea
said" I entertain a strong opinion that the working
of this Act has been very detrimental to the
public health j and I may men tion as one of the
data on which this opinion is formed that the
number of cases of delirium tremens which came
under my treatment in the Melbourne Gaol
during the year 1865 nearly trebled the average
numbers of the previous eight years, the average
numbers for the previous eight years being 13
per cent. of the average· number of prisoners,
whilst the number for 1865 was 37 per cent,"

I think that this will be admitted to be
pretty strong testimony .that there has
been no general improvement under the
formel.' Bill introduced by the AttomeyGeneral-that the intended improvement
in adulterated and poisonous drinks has
not operated with advantage upon the
public health. The number of cases of
delirium tremens has, according to Dr.
McCrea, increased threefold in an average
of eight years. Therefore, so far as that
section of the community which, perhaps,
most requires to be protected is concemed,
the testimony adduced before the commission went to show that the deterioration
of liquors, instead of being diminished,
had increased under the operation of that
particular measure. I believe this result
was brought about in a very large degree
by the increased competition which the
Attorney-General became a party to in
his well-intended effort to improve the
condition of all classes of the community.
The honorable and learned gentleman fully
believed that fl'ee trade in intoxicating
drink would make :1 very great improvement in the genet'al tone of the community.
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There are many people who still believe
so; yet there is not one tittle of evidence
to show that any improvement has come
about in any community in the world
where free trade in inebriating liquors has
been the order of the day. In England
it has been the practice fo.l' many hundred
years to put restrictions on the sale of
intoxicating drink. Sometimes those restrictions have been of n, very oppressive
character; sometimes they have been of
such a character that the people of the
present day would not endure them.
Therefore it is that those who wish to see
restrictions put on the drinking customs
of the present day would desire that the
people themselves should apply whatever
restraint they may wish to have applied;
and consequently they would wish to have
a permissive clause, rather than that such
a law should be adopted as would make
it imperative on the people to break the
law or abstain from using liquors which
they were not yet convinced were altogether hurtful to their constitution. If
there could ever be a case where society
would be justified· in resorting to strong
measures in order to bridle the customs of
the people, it is, I think where people are
found to be addicted to the use of intoxicating drink to so large an extent as English
communities are. I am aware that there are
some people who would insist on drinking
if the law was against them. I have
heard of a French philosopher who said
that, if it were only sinful to drink cold
water, people would drink a greater
quantity of it than they were in the habit
of doing-that they only wanted the fresh
incentive of its being sinful to drink cold
water to such an extent as almost to burst
themselves with that very interesting and
innocent fluid. No doubt a large portion
of the community would be inclined to
drink intoxicating liquors to excess if the
law prohibited them from drinking such
liquors altogether, and consequently I
would not favour the adoption of' a Maine
liquor law in this country, because I
want the people to be educated up to the
point of determining that they will not
drink. In order that that point may be
reached, I think it is essential that every
facility should be given to the people to
apply checks and restraints to themsel ves.
If there be any infectious disease on board
any ship which arrives at the Heads,
there are laws which immediately operate
to prevent the ship coming up the bay,
and discharging its passengers into our
Mr. Jones.
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midst. Now I do not believe there
is any disease that has ever been introduced into any country which, from its
infectious character and the baneful effects
which follow on its operation, can be compared with the disease called drunkenness.
Assuming that the habitual drunkard is
a diseased man-that he may transmit
that disease even to his offspring, that he
inflicts injury upon society by his habit
of drinking, and by his habit of destroying
his own means and pauperizing his family
-society is entitled to take some guarantees against .the spread of that abominable kind of infectious disease called
drunkenness.
If an infectious disease
was introduced, or likely to be introduced,
into the colony, a medical board, composed
generally of a few wooden-headed medical
practitioners, would immediately he set
up as a board of health, and would apply most stringent regulations to prevent
the possibility of the disease making inroads upon the population. If any reliance is to be placed upon figures, we
know that· year after year, and generation
after generation, a very large portion of
our crime, pauperism, and lunacy, of all
the disorderly conduct which makes our
streets at times a little hell upon earththat all the cruelty imposed upon children, upon wives, upon husbands, upon all
those who are dependent upon people who
drink-is, to a very large extent, chargeable upon the drinking customs of the
people. We know that our industrial
schools are at the present time filled by
little children who are already suffering
from disease-disease which has been gi ven
them by their parents-that they have been
neglected and left to pick up their education in the streets, where, but for the interposition of society, they would have remained, to become presently a curse and a
scourge to society. Under all these circnmstances, I think it is our bounden duty
to give facilities to the people to impose
restrictions upon themselves, and to take
temptation out of the way of their children, so that there shall be fewer opportunities and fewer inducements to those
children to commence a career of dissipation in beer-shops and shanties, which
would probably end in the lunatic asylum
or the gaol. I look upon it that society is
not discharging its responsibility aright
unless, as well as looking after the education of children, and seeing that they are
properly fed and lodged, it also, to some
considerable extent-so far as society may
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do-restrains the means which exist of
leading those children astray. I contend
that the Bill now under consideration does
not give such facilities for restricting the
traffic in strong drink as could fairly be
desired. It is true that the Bill contains
what has been called the thin end of the
permissive wedge; but what kind of a
thin end, and what kind of a permissive
wedge? The Attorney-General and the
honorable and learned member for South
Bourke disputed as to who is entitled to
the merit of having introduced the permissive wedge; and the Attorney-General
specially prided himself upon having introduced the elastic word" neighbourhood."
That word "neighbourhood" is to be in
every case interpreted by the licensing
bench. The House is not to determine
what neighbourhood is to mean. The
majority of the people in any particular
district are not to say how many publichouses there shall be in that particular
district, or whether there shall be any at
all. But any person who likes may, under
the clause prepared by the AttorneyGeneral, sign a memorial objecting to the
issue of any licence, and the memorial,
when presented, may be considered by the
licensing bench, who are to decide what is
or what is not a neighbourhood, in each case.
A person who is interested in preventing
the issue of a licence for a certaiu house
may assume that a radius of a quarter of a
mile from that house should be considered
the neighbourhood; and, after getting the
signatures of two-thirds or all the residents
in the neighbourhood, he may present the
memorial with no other result than to hear
the licensing magistrate, if inclined to
grant the licence, say that he considers a
radius of half a mile is a neighbourhood;
that, as the residents living within the
other quarter of a mile have not petitioned
against the licence, it may fairly be presumed that they are in favour of it, and
therefore it will be issued. This cumbersome memorializing operation will fail to
be of any effect whatever. The licensing
magistrate, who has to define what shall
be considered a neighbourhood, not before
the memorial is signed, but after it is presented, will determine arbitrarily that a
neighbourhood means something elsesomething which has not been considered
by the memorialists at all-and, in consequence, the licence will issue in spite
of the thin end of' the elastic 'permissive
wedge consisting of the word "neighbOUl'hood." The honorable and learned,
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member for South Bourke, in the Bill which
he introduced, proposed something much
more reasonable than this. He suggested '
that, in considering whether or not the
memorial was of such a character that it
should be mandatory against the licence
being issued, the residence of the person
living furthest from the house proposed to
be licensed should give, as it were, the key
to determine what should be considered a
neighbourhood, and consequently everything would not have depended altogether
upon the sweet will' of the licensing
bench. So far, I think the proposal of the
honorable and learned member for South
Bourke superior to that of the AttorneyGeneral; but both proposals fall short, on
the ground of public convenience, of the
proposition of the honorable and learned
member for Brighton, which would not
leave the question of the issue of a licence
to be decided every time an application
was made to the licensing bench, but would
enable the people in any particular district
once a year, or once in three years, as the
case might be, to determine, in a welldefined way, the whole question. If that
course were adopted a district would not
require to be hawked over with memorials,
perhaps every· three months, or possibly
every month, during the year. The ratepayers would decide the question upon its
merits, and not upon a personal appeal in
behalf of any particular applicant for a
licence. If the Attorney-General is really
desirous to give the permissive system
a fair trial, I think he will endeavour to
adapt the machinery which has been suggested by the honorable and learned member for Brighton, which is almost the same
as the proposal submitted to the House of
Commons by Sir Wilfred Lawson, and
which differs only in not making any provision for taking the opinion of the ratepayers in a portion of a borough or district
from a proposal submitted to the Legislature of New South Wales by Mr. We arne,
in August last. If the Attorney-General
will adopt fair and adequate machinery to
enable the people to determine, under the
operation of the permissive clause, how
many licences, whether grocers' licences,
or publicans' licences, or licences of any
other kind shall be issued in the several
neighbourhoods, then his amending Bill
will really be an improvement upon the
existing law; but, short of some such
provision as that, and short of the a.bolition of the grocer's licence, what improvement will it be? In face of the fact
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that we are now verging on a general
election, when the people will have the
opportnnity of expressing their views on
the subject at the hustings, and in the
press, throughout the whole of the
colony, it will be unwise in the ex-'
treme to take this measure just as it
stands, merely because it is the only
measure which the Government are prepared to let the House have a chance of
passing this session. If the AttorneyGeneral has really considered how much
of mischief has arisen from the operation
of the grocer's licence; if he really ascertains for himself how much more drunken·
ness there now io in families than there has
ever been before since the colony was
founded; if he considers what influence is
brought to bear to sever home ties and
home affections by this terrible single bottle
clause, I think he will be willing, before he
passes away from history in this colony,
to wipe out the great evil which he has
inflicted upon the community-the great
evil which, I believe, he has unintentionally
inflicted upon the community-by introducing and forcing upon us this bottle
clause, which has operated with such a
terrible effect upon the homes, upon the
morals, and upon the prosperity of the
people of Victoria.
.
l\ir. WRIXON.-Sir, I had not the
opportunity of hearing the whole of the
observations of the honorable and learned
member for South Bourke, and therefore
T am not in a position to follow the different
objections which he has taken to the machinery and details of the Bill. From what
I did hear, it appears to me that the honorable andleamed member did not sufficiently obs~rve the fa,ct that the present Bill
is to be read with the existing Act. Therefore, when the honorable and learned
member asks where is the machinery and
where are the penalties provided, I will
refer him to the existing Act, which is
only partially repealed by the Bill, a
considerable portion of it, particularly
that which relates to penalties, being left
untouched. He will thus see that, to a
great extent, his objections are met; but,
of course, as the Attorney-General has
already expressed to the House, if any
improvement can be suggested by the
honorable and learned member, or by any
other member, the Government will be
only too glad to avail themselves of the
suggestion. As to the objections urged
by the honorable member for Ballarat
West (Mr. Jones), I must say that he

has to a great extent left me in the dark
as to his reasons for not wishing this
Bill to pass.
Considering the pressing
need that undoubtedly exists for some
reform; considering that the honorable
member has himself stated some of the
evils which result from the present system,
and the urgent necessity for some improvement, I am at a loss to see why
he is unwilling to accept the undoubted
amendments which the Bill contains. On
his own showing, and on the showing of
any other objector to the Bill, there can be
no doubt that it does contain improvements
and amendments on the existing law. It
may be thought that the amendments do
not go far enough, that they are not as
complete and searching as they ought to
be, but nevertheless the measure does
contain very important amendments and
improvements on the present law. What
is the reason given both by the honorable
member for Ballarat West and by the
honorable and learned member for South
Bourke why we are to regard this Bill
with unfriendliness, and be unwilling to
press it through committee, and endeavour to improve it as far as we can? The
main reason I can discover is because it
embodies the grocer's licence. We have
been told that my honorable and learned
colleague, the Attorney-General, wants to
force on the House the grocer's licence.
Do honorable members who raise that
objection really expect that anybody will
believe them? If the grocer's licence is
law under the existing Act, you do not
make it law any more because it is not
proposed to repeal it by the Bill now
before the House. If the Bill proposed to
establish the grocer's licence I could understand objection being raised against it
on that account; but that is not the proposal. Whether we pass this measure or
not the grocer's licence is law; and why
should we view the Bill with unfriendliness,
and be unwilling to assist in improving it
in committee, because it does not abolish
the grocer's licence, which is in the existing Act? The only thing you can gain
by impeding the passage of the Bill is to
secure its rejection; in which case the
grocer's licence will remain exactly as it is
now, while you will also leave unremedied
and untouched grave and undoubted abuses
-abuses about which there is no question
and no conflict of opinion. I will remind
the House that on the question of the
grocer's licence there is a very great conflict of opinion. Though the honorabl~
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member who has just addressed the House
has told us that all the evidence given
before the Royal commission was against
this licenceMr. JONES.-No; the bulk of it.
Mr. WRIXON.- While undoubtedly
there was evidence and opinions both ways,
I must say that I do not think a study
of the evidence would lead to the conclusion at which the honorable member for
Ballarat West has arrived. I cannot say
positively, not having read the whole of
the evidence, but I believe that only one
witness-Mr. O'Reilly-really gave clear
and telling evidence. against the grocer's
licence. I do not myself profess to have
a very determined opinion as to the working
of the grocer's licence, because I believe it
is open to doubt; but the Attorney-General
has said that he is quite willing the question should be dealt with in committee,
and that the conflicting views which undoubtedly obtain about it should be fully
sifted and dealt with. But leaving the
grocer's licence, about which there is a
doubt and a conflict of opinion, let us observe the unquestioned evils which exist,
and which this Bill certainly deals with.
You may point to what you call defects in
the machinery, you may complain that it
might be more complete, but, if you examine the Bill, you will see that it deals
with all the Jeading abuses which were
pointed out by the Royal commission and
by the evidence taken before that commission. Let us just glance shortly at what
they are. In the first place, a marked
defect in the present Act is the licensing
system, which has produced great abuses,
and has entirely failed to effect the object
which it was intended to effect. Not
merely is the adjudicating body not as
satisfactory as could be wished, but the
practice of allowing applications to be repeated time after time, and prohibiting any
objections being urged except they were'
sent in within a prescribed period, has unquestionable had the effect of letting most
objectionable persons obtain licences. That
is an undoubted evil. There is no conflict
of opinion about that. I never yet met
anyone who said it was not a great evil.
That evil is adequately and completely
met in this Bill. The tribunal proposed may
possibly be open to some slight amendment
in committee, but it undoubtedly is a more
complete and satisfactory tribunal than we
have hitherto had. The provision preventing any objections to the issue of a licence
being urged except those of which notice
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has been previously given has been taken
away, and persons are prohibited from
making repeated applications for licences.
To begin with, therefore, you have that admitted defect in the present law specially
dealt with in this Bill. Another generally
admitted evil, namely, the system of night
licences is also done away with. I think
there will not be much difference of opinion
as to the advisability of doing away with
night licences, because we have not the
same excuse or reason for night licences
here that they have in the old country.
In the old country, where travellers arrive
at and dt:part from the great centres of
population at all periods during the twentyfour hours, I can understand a reason existing for night licences.
Mr. McKEAN.-The same reason exists here in a modified degree.
Mr. WRIXON.-It must be in a very
~odified degree, and not in such a degree
as to balance the great and admitted evils
-evils clearly proved in evidence before
the Royal commission - arising from
night licences, which made a festering and
continued nuisance in nearly all the great
towns of the colony. Even if it were
shown that a trifling inconvenience would
result to some travellers from the abolition
of night licences, I think that, on every
principle of right and propriety, that inconvenience should not be counted against the
great good which will be effected by
putting a stop to the shameful abuses
created by night licences in Melbourne and
all the large towns of the colony. The
effect of the beer licence may be open to
more doubt, but there certainly appears to
be a great preponderance of evidence to
show that the beer licence does not perform the function which it was originally
intended to fulfil, but that on the contrary,
it enables the evils of sly-grog selling to
be persistently and extensively carried on.
I think the great weight of opinion, and
the great mass of evidence, is in favour of
the abolition of the beer licence. This, also,
is provided for in the Bill now before us. I
now come to a more important and practical
feature of the Bill-the permissive system.
Reference has been made to the clauses
sketched by the honorable and learned
member for Brighton. No doubt those
clauses embrace the permissive system in a
more thorough manner than does the Bill
now before the House; but I must be
allowed to say that there is very little use
ill passing laws unless, to a certain extent,
the opinion of the country goes with them.
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Laws are not laws unless made so by
general assent; and if you endeavour to
get too much, and impose too large a
measure, you have not merely to get it
through the Legislature, which is a consiaeration, but you have the difficulty of
getting the people really to take to it, to
sympathize with it, and to avail themselves
of it. vVith the greatest respect for anything which the honorable and learned member for Brighton suggests, I must say that
his present proposal seems to me to be j umping too far. We have never tried the permissive system, we have never had any
training, or experience, or practice in it,
and yet we are asked all at once to adopt
it to the large extent proposed in the
clauses drafted by the honorable and
learned member for Brighton. In the
first place, I am afraid that the public
would not avail themselves of it if it were
carried into law. Admitting that, abstract~
edly considered, a great deal can be said
in favour of the clauses proposed by the
honorable and learned member for Brighton,
there would be great difficulty in getting
the public to understand and appreciate
them, and to a great extent they· would be
a dead-letter. It will be observed that
the 5th of the clauses drafted by the
honorable and learned member for Brighton
provides that two-thil'ds of the aggregate
Dumber of votes must be in favour of the
proposed pm'missive system before it can
come into operation in any particular
borough, shire, or road district. Does any
one believe that you will get two-thirds of
any borough, shire, or road district to
accept these clauses in their entirety?
Mr. JONES.-Two-thirds oftheaggregate number of votes recorded is all that
is required.
Mr. WRIXON.-I presume that the
majority of the persons entitled to vote
would vote, and it is not likely that twothirds of them would, in any borough,
shire, or road district, adopt the scheme
sketched out in these clauses. It would,
consequently, be to a great extent a deadletter-it would have no practical effect.
I think I may appeal to honorable members who perhaps have, in the abstract, as
I have, an opinion to a great extent in
favour of some such proposal as the honOt'able and learned member for Brighton's,
. to accept the safer proposition contained
in the Bill before us. We must bear in
mind that if the beginning-if the thin
end of the permissive system, as contained in this Bill-be adopted, and if it

be found to work successfully, as I believe
it will, we may very soon be able to adopt
as large a measure as could be proposed
by the most ardent supporter of the permissive principle. When the people become accustomed to the change and
appreciate its advantages, we shall be
able to go further; whereas, if we at once
take the more advanced step proposed by
the honorable and learned member for
Brighton, I think we shall bid fair to
defeat altogether the success of the permissive movement, which I certainly hope
yet to see established in this country.
There is but one more point I wish to
refer to, and that is to remind the House
that the only other evil pointed out by the
commission, and the evidence taken by it,
is that arising from dancing saloons. That
also is met by the Bill, and met, I think,
satisfactorily. I don't mean to say that it
may not be possible to make the clause
dealing with dancing saloons a little more
stringent than it is; but, substantially, the
clause meets adequately and completely the
evil pointed out by the Royal commission
and by the evidence.
Mr. JONES.-It does not touch concert-rooms at all.
Mr. WRIXON. - Concert-rooms are
much more innocent, and do not produce
the evil caused by dancing saloons, as disclosed in the evidence taken by the commission.
Mr. JONES.-The Colosseum and Varieties are not dancing saloons.
Mr. WRIXON.-I should be inclined
to think they are. However, the clause
meets the case of dancing saloons, and, if
necessary, words can be added more particularly to carry out the object which it
is intended to accomplish; but I do not
think that any addition is required. I
specially wish the House to consider
whether all the objections which we hear
to the Bill are really sound objectionswhether there is not a certain hollowness
about them all.
Mr. LONGMORE.-No.
Mr. WRIXON.-I can only say that
the Bill deals, one after another, with the
objections pointed out by the Royal commission.
Mr. JONES. - With the grocer's
licence?
Mr. WRIXON.-The grocer's licence,
as I have shown, is law already. To say
that, because the Bill does not sweep away
every abuse, you will not accept it, although it deals with what are admitted to
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be great and serious abuses, does seem to
me to be a hollow opposition. Assuming
that honorable members are really anxious
to see those abuses met-that they are
really anxious to respond to what I believe
is a deep public feeling that these admitted abuses should be corrected-they
are bound not merely to go into committee
on the Bill but to endeavour to improve it
where necessary. They are bound to accept what is good. They will never satisfy
either their constituents or the country by
rejecting what is admitted to be good, simply because they cannot have everything
which in their opinion is desirable. A measure of this character ought to be dealt with
entirely free from party spirit.. It is the
duty of honorable members to read the Bill
a second time, and to give their hearty cooperation in passing it through committee;
for they have the assurance of my honor. able colleague, on behalf of the Government, that we will be willing to accept any
suggestions consistent with the principles
of the measure.
Mr. KERFERD.-It is my intention
to vote for the second reading, and also to
assist the Government in committee, as
far as I am able, to amend the Bill so as
to make it a workable measure. I think
that the Attorney-General and the Government have acted wisely in submitting
the Bill in the condensed form in which
it is placed before us. We shall not have
the immense surface to travel over that
we should have if the entire law were
consolidated, and we shaH be better able
to appreciate the amendments submitted
for our consideration. I have listened
carefully to the debate, and I am astonished
to find so few objections taken to the
principle of the measure. I conclude
therefore, that the House approves of the
principle of the Bill. One objection strikes
me, which is applicable both to the Bill
and to the existing law, namely, that there
is no adequate machinery provided for the
enforcement of the law. We may pass a
very admirable measure for regulating the
sale of wines, beer, and spirits, but unless
we provide competent machinery to enforce the law we shall simply waste time
by considering the Bill. The AttorneyGeneral pointed out that by the present
law the opening of public-houses on Sunday is prohibited; but that provision is
allowed to fall into disuse, simply because
there is no person whose duty it is to
enforce the law. It is said that it is t.he
duty of the police to see the law catried
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out, but, as a matter of fact, they have
not done so, and whether they could, under
all circumstances, see that the provisions
of the Wines, Beer, and Spirits Sale
Statute are enforced is more than doubtful.
Another objection to a Bill of this character is that, by having different kinds of
licences, we offer a strong temptation to
persons engaged in the trade to be guilty
of illicit trading. We compel a man who
expends a large sum of money in building
a suitable house, and providing all the
accommodation required, to compete with
a person next door to him, who occupies
a small shop, pays £5 for a wine licence,
and sells everything that the publican
does. So long as that is the case, can
we hope that any measure we pass will
be a workable Ol1e or give satisfaction
to the community? The temptation to
make money-to make it in any way-is
too great for a number of persons in this
country, and in other countries no doubt,
to be checked by simple provisions of the
law. If, under cover of a wine licence,
costing £5 per annum, a man can secretly,
and in his back-room, sell spirits, and interfere with his neighbour next door, who has
to pay a higher licence fee, and is compelled to expend a large sum of money in
connexion with the premises in which he
carries on his trade, and who incurs great
expenses in conducting his business, keeping a staff of servants, and providing the
accommodation the public require in an
hotel, we may be sure that men will avail
themselves of the opportunity which the
wiue licence affords them to compete unfairly with their neighbours. Therefore,
in providing for the issue of wine licences
at £5 per annum, are we not holding out
temptations to break the law? Again,
the man who, under a wine licence, sells
secretly in his back parlour the kind of
liquor described by the Attorney-General,
sells vile stuff-stuff which is positively
injurious, and the sale of which is forbidden
altogether by law. But who is to enforce
the law? Who is to drag these men to
the light. of day, and expose the silent
spirit, with a little colouring matter in it,
which they sell? In his temptation to
make money, a man who takes out a wine
licence thus sells liquor which costs him
one-tenth of what his neighbour, the publican, who is subject to various restrictions, and has to incur great expense in
providing for the public, pays for the liquor
he sells. There is no machinery in the
existing Act to put a stop to this, nor is
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any provided by the present Bill. We
know that the temptation to make money
is so great that persons will be guilty of
all kinds of offences to obtain it, and that
unless we have adequate machinery to
enforce the law it will not be enforced.
It appears to me that one of the first things
we should do in passing a measure to amend
the Wines, Beer, and Spirits Sale Statute
is to see that the provisions of the law
are enforced. It ought to be the duty
of some officer, specially appointed for
the purpose, to inspect the premises of
the various licensees under the Act at
different periods, and have the liquors
they sell analyzed, in order to prevent the
sale of what is deleterious and injurious.
We may depend upon it that if we can
compel all persons to vend good liquorsliquors which are really what they are
represented to be-we shall at once put a
stop to a great deal of the illicit trade
which goes on in Melbourne and in the
large towns of the colony. It will, in fact,
die out, because it will no longer be
profitable to carry it on. Therefore it is
the very essence of any attempt to amend
the liquor law that we should have
adequfl.te machinery to enforce the provisions of the law, and not allow it to be a
mere dead-letter on the statute~book.
Again, with regard to Sunday trading, it
is desirable that the law should not go
against the wishes of the people. If we
prohibit Sunday trading altogether we
absolutely prevent any persons travelling
through the country from obtaining refreshments on that day. We know that
the law is broken in that respect, and it is
worse than folly to suppose that it will
not be broken. We know that it is a law
which we do not respect ourselves. The
Government have regulations for running
railway trains on Sundays, and keep some
of their own servants employed on that
day. If we continue the provision which
absolutely prohibits a publican from selling
liquor on Sunday it is sure either to be a
dead-letter or to be broken openly in the
face of day. I will endeavour, in committee, to carry such amendments as I
conceive to be necessary in the Bill. One
of the great difficulties in connexion with
a measure of this kind is that it has
to apply to two totally different sets
of circumstances. We have to consider
the requirements of Melbourne and the
large towns of the colony, and the requirements of country districts, where the
population is sparse, the two things being
Mr. Kerferd.

widely dissimilar. As the representative
of a country district, I will endeavour to
see such amendments effected in committee,
both with regard to licence-fees and to
the accommodation to be afforded by publichouses where coaches stop at night to
enable travellers to obtain refreshment, as
will meet the requirements of those districts. In reference to appeals from the
decisions of the licensing bench arid several
other matters I will strive to have some
amendments adopted. In conclusion, I
repeat that we cannot have a really good
and effectual measure unless we provide
machinery for enforcing its provisions.
Although there is a natural and strong
repugnance on the part of most persons to
turn informers, it is absolutely necessary
that upon the shoulders of some one should
be cast the duty of seeing that the law is
enforced and obeyed.
Mr. V ALE.-I am quite prepared to
admit that the Bill is not likely. to be such
a Bill as I should desire to see carried
into law, and yet I am disposed to give
the measure, when it is in committee, a
fair and .calm consideration, in the hope
that it may be the means of repressing the
disgraceful and terrible circumstances
which now are common in connexion with
the sale of intoxicating beverages in our
great towns. Should it happen that the
Bill does not pass, I think the duty will
devolve upon the Government to direct
the energies of the police not only to subRtantiate at the police courts the misdeeds
perpetrated in houses licensed for the sale
of strong drinks, but also to give the
puLlic distinct and definite information,
which they can easily obtain, as to the
respecta.ble and wealthy individuals who
own the freeholds of the properties in thiR
city, in which infamous events transpire
from night to night, to the degradation of
many women, and to the training up to
infamy of many young men in the community. I have no patience with a
pretentious display of activity against the
holders of licences, while those who are
partners in the trade, who hold large
blocks of freehold property-property
with commanding frontages-used for
these infamous purposes, for which they
receive high rents, escape altogether. I
tl'Ust the present debate will at all events
lead to some consideration of the question
how men can be respectable citizens, and
yet be the monthly or weekly recipients
of rents from infamous places like those
which degraqe Bourke-street. We h~ve
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at present a supply of public-houses far in
excess of the requirements of the colony;
and I shall object to the acknowledgment
in this Bill that the holders of the present
licences have anything like a permanent
right to the continuance of those licences.
I submit that they should be exposed to
the risk of losing their licences in order
that there might be a weeding-out of
the more improperly conducted houses
with the greatest freedom on the part of
the licensing bench. I could point to a
certain street in the suburbs where, within
three months, four new houses were
put under erection for the purpose of
becoming public-houses; and to show that
the houses were not wanted, when the
nights for the house-warming came, grownup persons could not be induced to attend
on the free invitation of the landlords,
who, in consequence, had to fill their taprooms with mere children to get up the
show of a house-warming. Now it is not
only to stop an extension of these houses
that we desire an amendment of the law;
we also desire the law to be so amended
that the evils which have crept into
existence under the Act now in force, in
the terribly rapid increase of licensed
houses may, by the licensing benches, be
prudently curbed and controlled. I have
no wish, in the present state of public
feeling, to force any persons into the
commission of a crime for the gratification
of what is, to the bulk of the people, a
legitimate taste or inclination. But I
wish such powers placed in the hands of
the Government that they, from time to
time, shall be responsible to Parliament
and the country that the operations of the
liquor traffic shall be kept within moderate
bounds. The traffic in intoxicating drinks
is so exceptional and peculiar in its nature
and influence that it is only right that
the Government should take some special
notice of it, in order to keep it within
certain confines. If they have no special
reasons for so dealing with it, they have
no right to deal with the liquor traffic at
all; the liquor trade should be as free as
that of the butcher or the baker. The
ground on which I shall support the
continuance of the existing law with
regard to Sunday trading is that Sunday is
the one day in the seven when the great
bulk of the people are exposed to the
most injurious influences from the traffic.
For the sake of the bulk of the population
of the colony I desire to see the liquor
~~affic stopped entirely on the Sunday.
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Of course, when the Bill is passing
through committee, we shall hear a great
deal about the poor man and his beer.
Now it is notorious that the petitions
presented to the House during the existence of this Parliament, for the closing
of public-houses on the Sunday, have
proceeded almost wholly from those
who come most rigidly within the ranks
of the working classes. The working
man has no desire that the public-house
should be open on Sunday. I am aware
that the licensed victuallers are desirous'
that their houses should be allowed to be
open for two or three hours in the day, and
three or four hours at night. The East
Collingwood BOl'cugh Council has passed
a resolution in favour of licensed houses
being open, every Sunday, between one
and three, and eight and ten p.m. Notwithstanding this, I will give such a
proposition my most decided opposition.
I find that the Bill makes a slight alteration
in the existing law as to the time at which
licensed public-houses shall open in the
morning. It is provided that they shall
open at five o'clock, instead of six, as at
present. I shall oppose t.hat alteration. I
don't think there is any necessity for
throwing open public-houses at such an
hour in the morning as to offer a special
inducement to artisans, on their way to
work, to commence the day with a nip.
Travellers by railway, if they want a nip,
can get it at the railway stations. And as
to coach travellers, why hardly a coach
leaves town so early as six in the morning.
In fact the only classes of the community
for whom this alteration can be desired
are artisans who go to work, and market
gardeners who come into town at an early
hour. I am confident that both these
classes, in their calm moments, would
admit that the Legislature would do an
unwise thing to alter the hour for opening
public-houses from six to five. I shall
oppose the continuance of the colonial
wine licence, because I believe that licence,
equally with the beer licence, is open to
objection. I am not sure whether, from
one point of view, the wine licence is not
infinitely more dangerous than the beer
licence. As the Attorney-General has well
put it, a licence is a cloak which renders
inspection and direct operation by the
police difficult; and a colonial wille licence
may be a very neat disguise under cover
of which liquors far stronger than colonial
wine may be sold. A wine licence may
be just the legal cover for a COllfectionary
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establishment, open late at night, nominally respectable, but actually one of the
most disreputable and destructive dens
possible in relation to the morals of one
portion of the community. On that ground,
if there were no other-and I believe there
is another-I am opposed to the wine
licence. There is no exceptional reason
why wine should be favoured any more
than beer. I don't think wine drinking is
more or less productive of vice or gross
immorality than beer selling. I don't
know in which direction my taste would
go if I were in the habit of consuming
these articles, but I shall endeavour to
deal with the sale of wine and the sale of
beer in one direction; and yet I shall not
vote for the retention or re-establishment
of the beer licence if the wine licence is
not abolished. I have stated that I intend,
if possible, to bring the Bill into a shape
which will make it worth carrying; and, if
it does not come to that shape, I shall care
very little what becomes of it. I am
opposed to the granting of special permits
to the holders of large hotels for balls and
entertainments of that kind, because I can
quite understand the proprietor of such an
esta blishment easily arrangiug a scheme
by which, for two or three nights in the
week, the scenes which we are seeking to
repress may take place; and, as I presume,
the person who obtains the special permit,
and not the proprietor, will be responsible,
I have no doubt that person will often
vary the scene of his operations. I consider it is absolutely desirable to prevent
anything like general, public, promiscuous
dancing in connexioll with public-houses.
I think it desirable to prevent Buch things
even in small villages. At all events, I
desire to draw a line of distinct demarcation between the pu bHc-house traffic in
drinks at night and dancing amusements.
I am not going to say that dancing is
wrong; but I say let those who require
dancing dance at home or in places altogether apart from houses that are licensed
for liquor traffic. In connexion with this
matter I may say that I shall endeavour to
procure the passage of an amendment for
the punishment, by forfeirure of his licel1ce,
of any person who, having a licensed house,
shall cause liquors to be sent from that house
at night, during the progress of any ba.ll,
into the ball-room, or the room adjoining.
I tell the Attorney-General that, without
some such provision as this, his clause in
reference to licensing places of public
entertainment apart from public-houses
Mr. Val,.
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will be utterly valueless; and a11 that
goes on from night to night in Bourkestreet will go on as long as the honorable
and learned gentleman's Bill may continue
to operate, if it pass into law. We must
take a definite stand that the man who
sells liquors shall simply sell them, and
shall not bring attractions to his house to
induce people to use those liquors. It is
all very well to say that we shall thus be
inflicting a puritanical rule on the communitv. Honorable members who travel
by raiiway late at night know the amount
of injury done to our young men by the
infamous houses in Bourke-street where
the liquor traffic is carried on, and the
dancing saloons in connexion with them.
I know nothing of the inside of these
houses except from what I have read in
the public press, and heard from persons
who have gone there as a matter of inspection. I have scarcely felt it my duty to
make au inspection; but I have heard the
conversation of' boys who have hardly left
school, describing what they have ~een,
and their adventures, and I have heard
them declare, as their experience in the
noisiest of these houses, that it was most
unsatisfactory and tame. In one point
of view that may be encouraging. Still
what are we to think of those exhibitions
in Bourke-street, which, according to the
police reports, take place nightly in the
presence of from two to six hundred socalled gentlemen? And here, in passing,
I will ask the Government whether they
think it right to continue a system which
is growing up, perhaps without their
knowledge, of allowing police constables
to be in these rooms as servants of the
proprietors?
Sir J. McCULLOCH.-No.
Mr. V ALE.-Then I will not pursue
that subject further. The appointment of
a person to decide upon the purity of
liquors sold has been advocated to-night.
I believe in some such examination. We
know that the population of that great
city in Europe, which possibly is now a
wreck and ruin, suffered in their health
by drinking impure and injurious liquors.
I am strongly in favour of some system of
Go:vernment check over the character of
liquors sold; therefore I shall strongly
support the appointment of a Government
analyst. I am also prepared to go to the
extent of providing that any publican
selling bad liquors, alld being detected in
the act, say three times, shall be utterly
incapable of again holding in the colony a
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licence for the sale of strong drinks.
There are one or two other provisions on
which I shall have to propose amendments.
The 27th clause, which enables a licensed
publica.n to pay "his own journeymen,
workmen, servants, 01' labourers," in his
licensed house, I think requires modification to the extent of limiting the "journeymen, workmen, servants, or labourers," to
those employed about the business of such
licensed house. If the clause be carried
as it stands, a publican, who may be a
road contractor, will virtually be enabled
to carry out the truck system, by pa.ying
his employes at his public-house, and at
the same time letting them understand, if
they do not spend a certain amount of
money, that something will be expected
from them for the good of the house. I
am not imagining a case. This is a thing
that happens. Take another instance. A
Government contract is let. The contractor is a smart knowing man, and, after
the contract is let, he obtains permission to
put up a refreshment-room upon the works,
and 11e also obtains a beer licence. Now
seeing that the works are within one mile
of lots of established accommodation for
such purposes, no one imagines that the
contractor has any other object in view in
taking thi~ step than his own profit. I
believe the clause to be good as far as it
goes; bnt, withont such a limitation as I
suggest, it would prepare the way for the
establishment of a truck system of the
most injurious character. The AttorneyGeneral has said a great deal about the grocer's licence, and has admitted that it has
operated, to a certain extent, in a direction
which he did not expect in 1864. I am
always very much pleased when I see
people being educated up in the right
(lirection. Let me mention something
which came under my own notice, not long
ago, in connexion with the grocer's
licence. A contractor had just completed
a contract. He had three or four workmen. There was a public-house pretty
near; but he went into a grocery store,
and bought a bottle of brandy, and
borrowed a mug. N ow. was that bottle
of brandy for home consumption or for
the sale of nobblers? Not only do
persons who hold grocers' licences absolutely sell nobblers, but they carryon a
worse system-they give away nob biers
as an inducement to purchase goods. I
am not making any idle assertion; I am
simply stating a fact within my own
knowledge. My objection to the grocer's
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licence is that I believe it puts a very
respectable trade under all the disadvantages of the liquor traffic. I am Dot one
of those persons who are disposed to condemn the licensed victuallers as being a
disreputable body, though, unfortunately,
the occupation is a refuge for some of the
greatest wretches that disgrace the community. I am quite of opinion that those
respectable persons who are in the trade
are respectable persons put to a very bad
use. In conclusion, I must express the
hope that in all moderate attempts to
amend this Bill, even from that side of
the question with which I am associated,
and which may be called the extreme side,
there will be a desire on the part of the
Government fairly to meet us. As far as
I am concerned, I will say that, while
desirous of pushing my views as far as
possible, the question once tested, we
should allow the measure to take its
course.
Mr. BURTT.-I yield to no man in a
desire to remove the temptations which
surround the sale of intoxicating liquors;
but I am not going to reject the reforms
I can obtain, for the poor reason that I
cannot secure all that I desire. I am opposed to the grocer's licence, and I am
prepared, when the proper time comes, to
go to a division on that question; but, if
the di vision is against me, I shall not
obstruct the passage of the Bill. The
Bill is a good Bill, and calculated to be of
great advantage to the general community,
even though it does not provide for the
repeal of the grocer's licence. I am prepared to accept the measure as au instalment in the right direction-as an instrumentality calculated to reduce to some
extent the immorality at present afHicting
this country. As to the closing of publichouses on the Sunday, the unanimity
which has been exhibited on this subject
shows the propriety of the existing law
remaining undililturbed. Why should not
the publican and his employes have one
day's rest in seven as well as the rest of
the community? Talk of the importance
of the day's labour being limited to eight
hours, why, much as I believe in that
principle, I hold it to be of infinitely less
importance to that of reserving one day
in seven as a day of rest for every section
of the popUlation. To show how strongly
I feel on this point, I may mention that,
for thirty-two years, I have not ridden 8
yard or spent a farthing on a Sunday. I
recollect when, in the mother country,
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public-houses were open all day on Sunday. Then it was enacted that they
should be open only half the day, and
subsequently this time was reduced to a
quarter of the day, and I prophecy that,
before long, such places will be closed
throughout the Sabbath. And are we in
Victoria to be behind England in this
matter? I grieve at the dimensions to
which the liquor traffic has grown in this
colony. Why we cannot have a railway
two miles long without a grog-shop at
each end for the convenience of travellers
exhausted by their lengthened ride. In
that regard, New South Wales is a pattern to us. The lines of railway there
are free from such establishments. I
trust that, considering the time during
which a reform of the liquor law has been
demanded, honorable members will have
the moral courage now fairly to face and
grapple with the evil.
Mr. HUMFFRAY.-I am glad the
Attorney-General has introduced this Bill,
because it seeks to deal with an evil generally admitted to require repression as faT
as legislation can accomplish it. I hope
that no feeling which honorable members
may entertain in reference to the grocer's
licence will lead them to jeopardize the
reforms sought to be accomplished by the
present measure.
When the AttorneyGeneral first brought forward his Bottle
Bill, I opposed it-I did not believe in it
-and I have reason to think now that I
was right in the action which I then took.
But no law can be passed to meet every
contingency of life. I concur with the
honorable and learned member for the
Ovens that impracticable legislation is a
dead letter, and I say that to abolish the
beer licence, except under special circumstances, is mere waste of time. Take
away the beer licence and sly-grog shops
will be resu3citated throughout the country
districts. Therefore I trust that the 2nd
clause will be so amended as to allow the
beer licence to be continued under such
restrictions as will prevent many of the
evils which undoubtedly exist at the
present time. I highly approve of the
provision which seeks to prevent the sale
of deleterious compounds. The injury
arising from the consumption of adulterated drinks is fearful. The votes
passed in Committee of Supply this week
include sums for lunatic asylum buildings,
and, according to medical testimony, a
very large percentage of the inmates of
those institutions have become lunatic by
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drinking the poisonous drugs sold in low
public-houses-which are dens of infamy,
nurseries of crime, idiocy, and poverty.
I don't go with those honorable members
who advocate the closing of publichouses during the whole' of Sunday. I
think that to insist upon this will be
only to encourage private intoxication. Why should not the good old
English plan be adopted of allo,,!ing
licensed houses to be open for certain
hours. Excessive drinking will not be
prevented by the public-house uoors being
closed for the whole of Sunday. There
is no use in seeking to run counter to
human nature. One other point I desire
to say a word upon. The Bill proposes
the abolition of night licences. I hope
that will not be carried. Every man of
any experience in life, whether he travels
much or little, must know that it is necessary to have night licences. r know instances in which night licences have
operated injuriously, but it does not follow
from that circumstance that night licences
should be abolished. At the sarhe time,
I admit that they should be charily
granted. I would suggest to the AttorneyGeneral the propriety of providing for the
case of premises which, after being licensed
for the sale of liquors, are divided, and a
portion let for an entirely new business.
This has been done frequently, and is
being done in Melbourne at this time.
I consider that in such a case the licence
should be cancelled. I support the second
reading of the Bill, and I trust there will
be a united effort on the part of honorable
members to make the measure a workable
one.
Mr. McKE.AN.-I also intend to support the second reading. While I endorse
many of the provisions embodied in the
Bill, there are others which I should like to
see included in it. I would like to see a clause
requiring every licensee to be a respectable
and solvent person. I do not like to see the
number of hotels we have now, each with
its bill of sale over it, registered in the
Registrar-General's office. Not long ago,
there was a case in the Fitzroy Police
Court in which an interpleader issue was
tried. A publican had given a bill of sale.
This bill of sale (a printed form) was prepared by a broker who charged £3 3s. for
the preparation; and it would appear that
the transactions of many of these brokers
-who are part lawyers, part brokers, and
part hotel proprietors-will not bear the
light of day. I think it would be well to
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abolish altogether the law relating to bills
of sale as applied to hotels. A person
who cannot be trusted with a cask of beer
or a dozen of brandy is not a fit person to
be intrusted with a publican's licence. I
don't see why' publicans should be the
mere creatures of brewers who purchase
or rent housfls, and let them out to individuals who can raise perhaps only £20
each. In the case I have referred to, the
licensee could raise only £20, which was
ad vanced by the hotel broker, who had his
commission, and his £3 3s. for the preparation of the bill of sale, and other
etceteras. Now publicans of this class
have more to do with the evils which
have been complained of than the present
system of licensing. I believe there was
more morality in Melbourne when there
was a greater monopoly in hotels. When
we have large and respectable hotels, and
worthy and respectable men to keep them,
we have the best guarantee we can have
that the businf.ss of hotel-keeper will be
conducted properly. Bllt do not subject
such men to unjust competition. Do not
allow every individual who is depraved
enough to become the tool of the wealthy
brewer, or to lend himself to the illicit
distiller, in the sale of. cheap drinks, to
become a licensed publican. If we have
first class hotels, and if by wise legislation we enable first class men to live
respectably in those hotels, the public
will be protected-they will be supplied
with 'good drink and what accommodation is necessary. If an hotel-keeper harbours improper persons either as waiters
or waitresses, if he allows improper
persons to assemble, if his house is nothing
more than half hotel half concert room,
and that of a very low order, his licence
should be cancelled. I don't think we
should have these cheap singing saloons.
With regard to Sunday traffic, I will
certainly oppose that. I think we have
had an illustration, during the last few
months, of the good effects of closing
hotels on Sunday. I am Sllre many honorable members must have been pained, as
I was some months ago, to witness the
almost total disregard. of the law in this
respect. There was scare-ely an hotel in
Melbourne that did not carryon Sunday
trading; and drunken men could be seen
rolling out of hotel doors while people
were going to church and chapel. This
was not a desirable state of things. I
am one of those who believe in the good
old nursery rhyme-
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" A Sabbath well spent
Brings a week of content,
And joys infinite store for the morrow j
But a Sabbath ill spent,
However well meant,
Is a certain forerunner of sorrow."

That is a principle inculcated very much
in the north of Ireland and in Scotland,
and I hope we will do the best we can to '
inculcate it here. The greatest curse that
could befal the people of this country
would be to have the hotels open on
Sunday. I care not what the honrs may
be, or how short they are, I say that, if
once the thin end of the wedge be introduced, you cannot withdraw it. You may
open the houses from one to three, but do
you mean to say you will turn out the
people at three? No, they will go on
drinking from three to five or six, when the
time for l'e-opening in the evening arrives,
and then probably they will keep on until
the hOllr named in the memorial referred
to by the Attorney-General, namely,
eleven o'clock. I look upon the present
Act as bad enough, but I look upon the
maladministration of the Act as one of
the greatest evils we have to endure.
The Chief Secretary has shown, by enforcing the police regulations, that pu blichouses can be closed on Sunday; but it
was his duty to have taken that course
long before. A great deal has been said
about the beer and grocer's licences. I
don't see how we can dispense with the
grocer's licence. I think that families
who wish to purchase wine or beer should
not be compelled, if they do not wish, to go
to the hotel for it. I don't see why hotels
should have a monopoly of this trade.
The grocer's licence may have been abused
in some instances, but, as a general rule, I
think it has been found to work well. I
deny altogether the doctrine that grocers,
as a rule, supply wine, spirits, or beer to
their customers and charge it as groceries.
It is useless to say that if a drunken
woman has authority from her husband
to get groceries she will not pledge
those groceries in exchange for drink.
She cau do so under the present law, and
if so <.lisposed she will do it under any law
that may be passed. Such women as I
have described may, I think, be very well
left to the special care of their husbands.
It would be very easy indeed to introduce
a penal clause which would meet such a
state of things; but I do not see on this
account why a respectable grocer should
not be allowed to have wine, spirits, and
beer on his premises, and supply them to
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his customers. Assuming, for the sake of
nrgument, that the grocer's licence principle has a tendency to break down a
monopoly hitherto enjoyed by another
class, the grocer has to suffer in his turn
at the hands of the keepers of the low
cheap houses, if we abolish which, we
shall be going far in the direction of
making the position of the respectable
hotelkeeper a higher one than it now is.
Mr. RICHARDSON.-I hope this Bill
will become law, not only because it is an
improvement on the existing Act, but
because, unless some legislation takes place
immediately, there will be no chance of'
dealing with publicans for another twelve
months, as next month the new licences
wiLl be taken out. I shall vote for the
Bill as it is, rather than ]oso the advantage
of such amendments as it contains, although
I do not at aU approve of some of its provisions. I certainly support the views
expressed by the honorable member for
Ballarat West (Mr. Jones) with regard to
the grocer's licence, and I think the
Attorney-General will admit that there is
at all events something in this argument.
It has been made matter of complaint to
me by persons following the trade of
grocers that they did not wish to have
anything to do with the bottle licence, but
that they must either sell under it against
their convictions, or their neighbours would
do so to their detriment. As to Sunday
trading, I have heard that public opinion
is not entirely in favour of its abolition;
but I am sorry to say that it is not altogether in favour of the abolition of
dancing saloons. So far as concerns the
law as it stands, I am sure that if the
police did their duty much of the difficulty
would be avoided, and the respectable
hotelkeepers would be very glad to have
Sunday trading put an end to. I hope the
Bill will be amended in some particulars
in its progress through committee, and
that we shall not pass over another session
without legislation on this very important
question; so that, rather than lose the advantages which some of its 'provisions will
confer, I shall feel myself justified in
voting for the measure in its entirety.
Mr. KERNOT.-I feel that lowe the
House some apology for addressing myself
to this question at an hour when the House
usually adjourns, but as I hold strong
views respecting it, I wish very briefly to
express them ... The Bill that was brought
in last session by the honorable and learned
member for South Bourke commanded,

I believe, the respect of the great mass of
abstainers in this colony, and I am fortified
in that opinion by the large number of
petitions that were presented in its favour
on behalf of that class. But the honorable
and learned member unfortunately fell into
bad company, and he was induced to
torture his measure into such a shape that
it neither met the views of the petitioners
nor commanded any longer the confidence
of this H-ouse. I regret very much that
the Ministry of the day should have taken
upon themselves to dictate a course to the
honorable and learned member with respect
to that measure, and I still more regret
that that course should have been accepted
and followed. I myself told the honorable
and learned member, after he had done so,
that the Bill was of no more value than a
rag; and in saying so, although I excited
his feelings for the moment, I did not intend to hurt them, for I believe that he
laboured earnestly in this cause and
endeavoured to introduce a measure that
would have proved of great service to the
colony.
However, we are now called
upon to vote for the second reading of the
new Bill introduced by the AttorneyGeneral, and having carefully looked into
it, I say that it does not come up to
the Bill of the honorable and learned
member for South Bourke which was
rejected last session. What is the character
of the Bill before the House? I see
very little in it that either regulates
or abolishes. I admit that it provides
for the abolition of night licences, but
whilst it does so, it gives the power of opening public-houses earlier in the morning
than they are now permitted to be opened.
If there was provision in the Bill for
public-houses being closed at eleven o'clock
at night and opened at seven in the
morning, it would have commanded much
more respect. The permissive principle is
not recognised in it, notwithstanding the
statement of the Attorney-General that
the thin edge of the wedge of that principle has been inserted. The only permissive element, or anything approaching
it, is that contained in clause 10, and I do
not believe that that will be of any avail.
As regards travellers, I look upon them as
having certain rights, and I shall be prepared to give them as much facility for
the use of hotels and public-houses as is
consistent with the proper carrying out of
a Bill the object of which is to regulate
the sale of intoxicating liquors. As to
Sabbath traffic in liquor, I am totally
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opposed to it. I look upon the - bottle
clause-which is the pet point of the
Attorney-General- as the cause of an
immense amount of misery to the people
of this colony, for it has been the means
of introducing liquor into families that,
but for the facility with which they can
get it from their grocers, would never
have thought of getting it at all. I am
satisfied that at the approaching elections
the permissive principle will be the principle most strict.ly contended for. Night
licences must be abolished, and the class of
drinks consumed in public-houses must be
supervised, because we have abundant
evidence of alcoholic drinks being deteriorated by the use of narcotic stimulants.
The health and lives of our fellow-citizens
must be protected, and the only way of
doing that is by bringing the liquors consumed under the surveillance of analysis.
I hope, if this Bill goes into committee,
that it will be so altered that the AttorneyGeneral will not be able to recognise it as
his own; otherwise it had better be left in
abeyance for a few months, and the new
Parliament called upon to deal with it.
Mr. LONGMORE.-I stand here to say
that I shall oppose this Bill, and I wish the
House had allowed an adjournment of the
debate, in order that I might have had a
little time for the preparation of my remarks. Frequently in this House the
second reading of a Bill has been agreed to
with the understanding that alterations and
modifications of principle would be made
in committee; but I say that if we agree
to the motion for the second reading of this
Bill we shall never make amendments in it,
because we shall be at the mercy of a Government who can carry a motion of this
importance by such a large majority. Honorable members will have found byexperience that they are never able to alter, in
any material respect, an objectionable Bill,
after it has been read a second time. For
this reason I now come forward to object
to the motion before the chair. This question has been in agitation for years past,
and the outcome is this miserable abortion.
What good can result from it? Suppose the
police are instructed, as they very likely
will be, not to interfere with publicans who
break the law, what benefit to the public
can come from it? The Attorney-General is prepared, apparently, to give up anything in the world but his Ringle bottle
clause, and the Solicitor-General has acknowledged that the grocer's licence is an
evil. I like to see a little consistency in a
VOL. XI.-Z
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man who does not hesitate to attribute bad
motives to others, and I congratulate the
Attorney--General on receiving such assistance from his honorable and learned colleague. The Attorney-General-although
in 1864 he succeeded in getting Parliament
to pass alaw permitting night licences-has
found out that night licences are injurious;
he has found out that in legalizing beer-shops
he has brought into existence an evil that he
is quite unable to contend against, namely,
that the beer-shops are destroying the legitimate enterprise of the hotel-keepers who
invest a large amount of money in their business, and who are compelled to keep accommodation for travellers. We find the Attorney-General stating that the beer-shops
are competing flagrantly and impudently
with the hotels. If that be the case, how is it
that the honorable and learned gentleman
did not take steps long before this to prevent
it? Although he has discovered that he
was wrong in 1864 in giving such latitude
to beer-shops, he has not been enlightened
so far as to see his way to the abolition of
the bottle clause; and if he lives a year or
so longer he will see that the grocer's
clause is an evil, although he will not
acknowledge that it is so now. He already
admits that he has discovered that the Act
has been put to a purpose that it was
never intended it shuuld be put to ; and I
say that, in numberless instances, grocers
have evaded the law under clause 7 of the
Act.
Now has the Attorney-General
attempted to show that the beer licence is
worse than the wine licence; for he has
done away with the former? Has he given
anyone reason why there should be a wine
licence and not a beer licence? Not a
word has been said on the subject. Why
should we enable a man to undersell the
trade in a shanty under cover of what is
called a wine licence, by placing him in a
position to compete successfully with the
man who has probably spent his £500 or
£5,000 in the erection of expensive hotel
premises? We find, too, that colonial wine
contains from 15 up to 30 per cent. of
spirit, whilst beer does not contain half or
a quarter of that amount. The provisions
with respect to the functions of licensing
magistrates and of stipendiary magistrates
in the granting or withholding of licences
are most unsatisfactory anel sure to lead
to embarrassment, because clause 8 says
that one stipendiary magistrate and two
honorary magistrates shall sit on the
bench; and the condition is that one
of the honorary magistrates and the
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stipendin.ry magistrate shall agree; but
supposing the two honorary magistrates
went one way and the stipendiary magistrate the other, the one side could not
refuse, whilst the other side would be
powerless to grant the licence. As to the
permissive clause, it is simply a sham, for
there is not a particle of machinery to
work it. I am glad to find thn.t the honorable and learned member for Brighton
has proposed certain amendments, but I
can tell him that he will not carry them; he
cannot graft them on this Bill, three-fourths
of which is stolen from the one introduced
last session. No man of ordinary in telligence can compare the two Bills without
seeing that. All that the Attorney-General has succeeded in doing is placing
before us a Bill which will give ample
work to the lawyers, for I defy anyone
to say what is law in it and what is not.
I say then, that in view of all these circumstances, it is much better that the
original Bill should be abolished and that
a new Bill should be incorporated with
the amending Bill; for these amending
Bills coming up one after the other can tend
to nothing but confusion. We find that
no deleterious drugs are allowed to be
sold; but I ask the Attorney-General
whetheL' he hn.s made any provision for
machinery to car1'y that out? How many
convictions for this offence have been obtained under the Act of 1864? Will the
Attorney-General say that there has been
a single one? It is a most serious question,
for honorable members know how many
patients have been sent to the Y n.rra Bend
as victims to this most destrncti ve practice;
and yet, I say, there is no machinery to
prevent it in a Bill which professes to
have prevention amongst its most prominent objects.
Mr. WILSON.-Insert it in committee.
Mr. LONGMORE.-"Insert it in committee" just means" let us sit here quietly
and do not disturb us." There seems
to be a desire to treat this matter fiippn.ntly, and I am sorry for it, because
it shows that the House does not wish
When
to n.mend the Liquor Statute.
the Royal commission took evidence
n.t Sn.ndhurst, they examined the coroner
for the district, who stated thn.t a short
time before he had held an inquest on a
shanty-keeper, and it was proved that the
shanty-keeper had been accustomed to
keep bottles of poison, for the purpose of
making a cheap liquor to sell to persons
who visited his shn.nty, and the1'e was no

doubt that the man had died from the
effects of drinking some of this liquor
himself. Now what provision is made in
the present Bill, more than in the existing
Act, to put a stop to such a stn.te of things
as this? It is humiliating to see such a
paltry abortion as the Bill before us produced as the result of the many years of
agitation to amend the Wines, Beer, and
Spirits Sale Statute. I don't believe that
such an imperfect measure would have
been presented to our consideration but for
the miserable tenacity shown by the Attorney-General to his single bottle clause,
which is sufficient to make reformers curse
the Bill which he has brought forward.
The Bill was read. a second time, and
.
committed pro forma.
~VIARRIAGE

WITH DECEASED
WIFE'S SISTER BILL.
Mr. HIGINBOTHAM.-Mr. Speaker,
I beg to move that this Bill be read a
second time. I believe that the number
of cases to which the Bill, if it becomes
law, will apply, is not many; but there
are some cases in this country in which
persons have married the sister of their
deceased wife, and, according to the existing otate of the law, the marriage may be
set aside by the Supreme Court, in its
ecclm,iastical jurisdiction. In England
such marriages are absolutely void, under
Lord Lynuhurst's Act, but that Act is not
in force here. In this colony a marriage
with a deceased wife's sister is not void
from the beginning, but it may be set
aside if proceedings n.re taken in the
Supreme Court; and the object of the
Bill is to prevent the court having any
jurisdiction to annul such marriages. A
case occurred some time ago in which a
man, after being married to his deceased
wife's sister for fourteen years, and after
issue had been born, instituted a suit in the
Supreme Court to have his marriage declared void. The Supreme Court conceived that it was under an obligation to
grant the application, and the marriage
was declared void, at the instance of the
husband himself, although he had contracted it fourteen years before, with the
knowle'dge of the relationship which prevailed. If one such case, or more than
one, exists, I believe that is a sufficient
reason for attempting to do away with the
evils which must arise from the possibility of such an occurrence taking place;
and the more so, because this is a marriage which is not opposed to the moral
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feelings of the community. It is one which
is contrary to ecclesiastical law, but it is
one which is not condemned by general
opinion. Certainly it seems to be extremely
undesirable that a marriage of this kind
should be forbidden by law when it is not
forbidden by the common sense of the
community. It has been suggested to me
that I may have some particular motive ill
bringing forward this Bill. A similar Bill
has been passed by the South Australian
Legislature, and has been disallowed by
the Crown, on the advice of the Secretary
of State for the Colonies. It has been
suggested that my object in bringing forward this Bill is to embarrass the Secretary
of State. My motives are my own, and I
shall certainly not trouble the House with
either admitting or denying the suggestion;
but this I will say, that it is a matter of
perfect indifference to me whether the
Secretary of State is embarrassed or not. I
don't know that there is any member of the
House, however anxious he may be for the
peace, happiness, and comfort of the Secretary of State for the Colonies, who will
believe that I will take into consideration
how that happiness and comfort may be
affected by the passing or non-passing of
this measure. If the Secretary of State
should think that the Bill ought not to be
allowed, he will no doubt tender to the
Crown what advice he sees fit. It is the
legal province of the Secretary of State to
tender that advice; and if inconvenience
should be occasioned through the exercise
of the legal right of the Secretary of State
to tender that advice I shall not regret it,
because I believe that perhaps we may
then be induced to take more care than
we do now to prevent the Secretary of
State from illegally exercising powers
which he does not possess by law. If
this Bill be disallowed, it will be in accOl'dance with law. We have no ground
to complain so long as the power continnes; but I think we shall not rest
satisfied if we find that, in a matter of
legislation of this kind, of a purely domestic character, the wishes of the Parliament of Victoria are unnecessarily and
improperly interfered with.
However,
that is a matter we have nothing to do
with at present. The Secretary of State
wilJ do his duty, and the only question is
whether this is a Bill which we ought to
ndopt or not.
Mr. l\:1cKEAN.-I regard this measure'
as oue of a very useful character, and I
am glad to see it introduced. I support
z2
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the second reading in the hope that, by the
time the Bill passes this Legislature and
reaches England, it will be acceptable to
those in power there. Several attempts
have been made to carry a Bill of this
character through the English Parliament,
but we are in a better position to deal
with the subject in this colony than the
people of England are. At home ma.rriages
with a deceased wife's sister are void;
here they are only voidable during the
lifetime of the parties. But the question
of the legitimacy or illegitimacy of the
offspring of a voidable marriage here might
cause some difficulty in deciding the owne"rship of landed property in England.
I think that it is our duty to pass this Bill,
seeing that public feeling is in favour of
it, and take our chance of the state of legislation in England on the subject being such
that the measure will receive the assent of
Her Majesty when it is sent home for her
approval. There are many persollfl in
Melbourne who have married their deceased wife's sister, and many more would
do so but for the inconvenience which I
have pointed out. I hope that the Bill
will become law.
Mr. MICHIE.-Although I have no
intention to oppose the second reading of
the Bill, I wish to guard myself by saying
that I do not go the whole length of the
observations which the honorable and
learned member for Brighton has made.
There is no maxim with which the honorable and learned member is more familiar
than that hard cases make bad law; and
the only reason-at all events the most important-which the honorable and learned
member has given why the House should
accept the Bill is the special case to which
he has referred.
Mr. HIGINBOTHAM.-That is an
instance-not the only instance.
Mr. MICHIE.-When we remember
the difficult question of domicile-a question almost as difficult to determine as ever
it WllS, notwithstanding the many decisions
which have been given upon it-I think
the honorable and learned member for
Brighton will see that many difficulties
may arise out of a difference between the
marriage law in the colonies and in the
mother country. J say nothing either in
assent or dissent as to the morality of this
kind of alliance, but will simply point out
that great inconvenience and disastrous
consequences to members of families may
arise from a difference in the state of the
law in England and in Victoria. Marriage.
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with a deceased wife's sister is absolutely
void in England, and even though we
declare that such marriages shall neither
be void nor avoidable in this colony, we
cannot but foresee-knowing that for
many family purposes England and the
colony are one-that great and disastrous
inconveniences may arise from the different
positions in which members of families
would find themselves just as they might
happen to be in England or the colony. I
think there is a radical objection to a
different state of' the law in any of the
colonies on the important question of marriage from the law in England.
Mr. GILLIES.-I am taken by surprise
with the observations of the AttorneyGeneral.
From his remarks I should
naturally suppose. that he would oppose
the second reading of the Bill, seeing that
it only contains one clause, to the principle
of which he objects. Indeed the honorable
and learned gentleman's arguments afford
the strongest reasons why the Bill should
not pass. I should like to know whether
the Government think there is the slightest
chance of the measure receiving Her
Majesty's assent, even if it passes both
branches of the Legislature? In the face
of the disallowance of a similar Bill passed
in a neighbouring colony, I don't believe
that there is the most remote chance of its
becoming law. So far as we can judge at
present there is not the slightest probability
of a measure of the kind becoming law at
home; and I think that it is unwise for
any British colony, so long as it remains
in connexion with the Empire, to begin to
legislate upon such a delicate question as
this until a measure of a similar character has passed the Imperial Parliament.
Even if the Secretary of State for the
Colonies is induced to recommend Her
Maje~ty 110t to refuse Her assent to
the Bill, many difficulties may arise from
the existence of such a law in this
or any of the Australian colonies. From
the tone of the remarks of the honorable
and learned member for Brighton, one
wonld imagine that 110 more difficulty
would arise from a law of this character
being applied to Victoria, at the present
time, than would spring from its operation
in Canada or the United States of America.
In a country like Canada, however, several
generations have passed away since it first
became a colony of the British Crown, and
the intimate connexions which formerly
prevailed between it and England do not
now exist. As new generations grow UP,
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the chance of persons resident in the
colony heing left property in the old country gradually diminishes; but, inasmuch
as the great majority of the people of this
colony have themselves come from the
mother country, the chances of an intimate
connexion continuing to exist for a considerable time between them and their
relatives at home are very apparent. But
even if a Bill of the character of the one
now before us becomes law in this country,
children by the marriage of a husband
with his deceased wife's sister will still be
debarred from inheriting property left in
England.
Mr. McKEAN.-No.
Mr. GILLIES.-I conceive that if there
is any difference between the marriage law
in England and in this colony great difficulties may arise as to the inheritance of property left in England to persons whose
parents were married in the colony. I
think those llifficulties ought to be avoided.
It is desirable that· the marriage law in
England and in the colonies should absolutely assimilate; and I do not think that
it is expedient we should pass a measure
of this kind until a similar law is enacted
in England.
Mr. HIGINBOTHAM.-I may remind
the House that there is at present a difference between the marriage law in England
and the marriage law in this colony, in one
important particular; so that the serious
consequences which the honorable member
for Maryborough (Mr. Gillies) expects
would arise from passing the present Bill
already exist. The mere fact that an Act,
which is called Lord Lyndhurst'S Act,
passed at home some nine years ago, after
our first Constitution Act, is not in force
in this colony, has created this important
difference-that, whereas a marriage with
a deceased wife's sister at home is absolutely void, here it is a good and valid
marriage until it is set aside.
Mr. GILLIES.-Is not a declaration
necessary previous to a marriage of that
kind taking place?
Mr. HIGINBOTHAM.-There is a
declaration before any marriage can be
made here.
Mr. GILLIES.-But a declaration
could not be made in the case of an intended marriage with a deceased wife's
sister without uttering a falsehood.
Mr. HIGINBOTHAM.-That may be;
but if the marriage takes place it is valid.
The mere fact that this Bill will make a
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difference between the law of the two
countries is no insurmountable difficulty
against the measure, because the difference
already exists. A difference in the marriage
of one country and another does not necessarily create difficulties in the way ofdescent
and inheritance of property, because a difference not only exists now between the marriage law of this country and of the mother
country, but between the marriage laws
of almost all civilized countries in the
world, and yet the rights of international
law are so very easily settled upon this
particular subject of marriage, that the
law of inheritance is very easily ascertained in the case of either landed property or personal property claimed by 8
person descended from anyone who is
married according to the law of another
Each country recognises as
country.
valid a marriage which is valid in the
country where it takes place. That is an
established principle of law, and, such
being the case, these marriages being valid
here will be recognised as valid to all
intents and purposes by the courts of
England, who have now laid down the
principle that the comity of courts is to be
extended to colonies possessing responsible
government. Therefore no more difficulty will arise from a difference between
the marriage law of England and of this
country than arises from a difference between the marriage law of England and
the marriage law of France. The marriage
law of each country is. respected by the
other; and the laws of inheritance are
determined either by the law of the place
where the property is situated or the law
of the place where the testator made his
will and resided at the time of his death.
I don't apprehend that there will be any
extraordinary difficulty created by the
passage of this Bill. Marriage with a
deceased wife's sister in this country is
now valid until it is set aside by legal proceedings, and you are not increasing the
difference existing between the marriage
law of England and the marriage law of
this colony~ by providing that such marriages shall no longer be voidable in Victoria. That is all this Bill provides. It
does not say that marriage with a deceased
wife's sister shall be valid; it merely
enacts that the courts of this country shall
no longer declare such a marriage void.
Mr. KERNOT.-I am glad the honorable and learned member for Brighton' has
introduced this Bill, because I belie"e that
its object is right, and in accordance both
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with morality and the religion of the New
Testament. A measure of this kind must
commend itself to the attention of honorable members. Whatever the consequences
-whether the Secretary of State advises
Her Majesty to disallow the measure or
not-it is our duty to pass the Bill. I
believe that it will not be long before a
similar measure becomes law in England;
but surely we are not to wait till a law
is passed in England. if we believe that it
is right to enact that law here. I gi ve the
Bill my hearty support.
Mr. MICHIE.-The House of Commons has over and over again passed a.
Bill for legalizing marriage with a deceased
wife's sister, but it has been rejected by
the House of Lords. I think, however,
it is probable that the House of Lords will
not long continue to resist the views of
the Commons on this subject, and therefore
I do not agree with the honorable member
for Maryborough (Mr. Gillies) that there
is not the slightest chance of such a measure
becoming law in England.
Mr. HUMFFRA.. Y.-I trust that the
House will pass the Bill, and I protest
against the doctrine that a measure should
not be adopted here because it is not the
law in the old country. Why should we
be slavish followers and imitators of the
legislation of the old country? If we had
acted upon that principle we should not
yet have been in possession of universal
suffrage or the ballot. I believe that this
measure is a very desirable one, and that
its passage into law will relieve many
persons from embarrassment.
Mr. F. L. SMYTH.-It appears to me,
from the phraseology employed by the
honorable and learned member for Brighton,
that the Bill will apply to a marriage
between a husband and his deceased wife's
sister which takes place in England if the
parties afterwards reside in this colony.
If the Bill be intended to render marriages
valid under such circumstances I think
that a curious anomaly will be created,
because some marriages would be invalid
while the parties lived in England, but
valid when they resided in Victoda. Is it
the intention of the honorable and learned
member that the Bill shall apply only to
marriages which take place in the colony,
or also to any which take place in the old
country if the parties afterwards reside
here?
.
Mr. HIGINBOTHAM.-The intention
of the Bill is simply to prevent the
courts of this country from interfering in
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the case of a marriage between a husband
and his deceased wife's sister, no matter
where the marriage is solemnized.
Mr. F. L. SMYTH.-I shall not have
the opportunity of submitting any amendment in committee, but on the third
reading I will move an amendment, with
the view of restricting the operation of
the Bill to marriages taking place in this
country.
Captain l\IAC MAHON.-I have not
had the pleasure of hearing the debate on
the Bill, but, from what I have been informed since I entered the Chamber, I
understand that the objection which has
been raised is that although a, similar measure has been passed by the House of Commons it has been rejected by the House of
Lords, and that, therefore, there is no probability of its becoming la.w in England.
It appears to me that this Chamber occupies the same position as the House of
Commons does in England; and I trust
that we will give all the support we can to
the movement in England of legalizing the
marriage of a husband with his deceased
wife's sister. Whatever may be the result
of our sending the Bill home, I trust that
we will from time to time persist in doing
so until it receives the Royal assent, if we
really believe that a measure of this kind
will be an advantage to the community, of
which there can be no doubt. Many of
us must be aware of families of the utmost
respectability who are living in this position. Even at home marriage with a
deceased wife's sister is recognised in
society, although by the law it is not recogn ised. I thi nk we are· perfectly justified
in pailsing the Bill, and I hope that we
shall persevere with our efforts until it
becomes law.
The Bill was read a second time, and
committed.
Mr. KING protested against such an
important measure being gone on with at
that late hour (after midnight).
The only clause in the Bill, which was
as follows, was agreed to without amendment : "From and after the passing of this Act no
marriage between any man and the sister of his
deceased wife shall within Victoria be voidable,
Ol' in anywise impeachable, upon the ground
only of such affinity between the parties thereto, any law, usage, or custom t.o the contrary
notwithstanding."

The Bill was then reported ..
The House adjourned, at twenty minutes
after midnight, until Tuesday, November
29.
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LEGISLATIVE COUNCIL.
Tuesday, November 29, 1870.
Sessional Arrangements.

The PRESIDENT took the chair at
thirteen miuutes past four o'clock p.m.,
and read the prayer.
SESSIONAL ARRANGEMENTS.
The Hon. J. F. STRACHAN called
the attention of the Minister of Customs,
with a view, if possible, to its being.
obviated, to the great inconvenience that
was experienced by honorable members
who resided in the country, from the fact
that the time of the arrival of the trains
at the Melbourne railway terminus was so
fixed that it was almost impossible for
those who arrived in town in the afternoon to reach the Council Chamber beforo
the proper time of meeting-half-past four
o'clock. The question had been mooted
whether it would not be possible either
to alter the sessional arrangements, so as to
admit of the time of meeting being fixed a
little later, or a slight alteration being made
in the timo of the departure and ani val
of the country trains, so as to overcome the
difficulty. Ten minutes difference in this
respect would do all that was required.
He would be very sorry to propose anything that would interfere with the general
convenience of honorable members, because
he believed that, but for this difficulty, the
limit of the time of meeting-half-past
four-was the best that could be fixed
upon; but at the same it was, he thought,
quite possible to meet the ,'\'ishes of honorable members residing in the country, without in the last degree trenching upon the
convenience of those to whom the Parliament Houses were moro easily accessible.
The Hon. T. T. A~BECKETT said that
the question was one that should rather
be brought under the notice of his honorable colleague the Minister of Railways,
who would, no doubt, give his best attention to it. The object could, he believed,
very readily be accomplished if any honorable member made, in the proper quarter,
a representation of the kind now brought
under the notice of the House by Mr.
Strachan. It appeared to him that a very
trifling alteration in the existing arrangements for the time of the arrival of the
trains at the Melbourne terminus-say at
four o'clock, instead of, as at present, a
quarter past four-would accomplish all
that was required. He promised to mention
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the matter to the Minister of Railways,
and he thought he might venture to say
that what was asked would be conceded
with pleasure, if it could be without an
undue interference with the interests of
ihe public.
The Hon. R. C. HOPE suggested that,
if the President were to take the chair at
half-past four o'clock instead of at four
o'clock, which was the recognised hour of
meeting, or wait for a quorum for half an
hour from the la.ter instead of the earlier
time, it would answer the purpose just
8S well as making an alteration in the
railway time table.
The PRESIDENT pointed out that the
sessional orders were the same in both
Houses, but it was the practice of the
Speaker of the Legislative Assembly not
to take the chair until half-past four
o'clock. If the House expressed a wish
that he should adopt a similar course, he
would do so.
.
Mr. STRACHAN said that he would
leave the matter as it stood for the present,
the Minister of Customs having expressed
his willingness to bring it under the notice
of the Minister of Railways; and if it was
. found that the time of the departure and
arrival of the Geelong and Ballarat
trains could not be altered, he would take
another opportunity of asking honorable
members how the inconvenience could
best be met.
The House adjourned at half-past four
O'clock, until Tuesday, December 6.

LEGISLATIVE ASSEMBLY.
Tuesday, November 29, 1870.
The County of Bendigo-Repair of Roads and BridgesDamage by Floods-The Public Finances-Charitable
Institutions-Marriage with Deceased Wife's Sister Bill
-Operation of the Land .Act-Issue of Crown GrantsUnused Locomotives-l\:Ir. Superintendent Lyttletonl\Ir. Sayle or l\:Ir. Panton-Cowie's Creek Railway Bridge
-Government .Auctioneer at Ballarat-Shipwrecks on the
Cape Otway Coast-Construction of Locomotives-Rifles
for the Volunteers-Wines, Beer, and Spirits Sale Statute
Amendment Bill.

The SPEAKER took the chair at halfpast four o'clock p.m.
PETITIONS.
Petitions in favour of the Wines, Beer,
and Spirits Sale Statute Amendment Bill
were presented by Mr. MACKAY, from
residents of Sandhurst, and the neighbourhood; by Sir J. MCCULLOCH, from the
Society for the Promotion of Morality,

Land at Rothsay.

335

from the vVesleyan miuisters of the Melbourne district, from the pastor and
deacons of the Collins-street Baptist
Church, aud from the congregation of St.
John's Presbyterian Church, Ballarat;
by Mr. BATES, from the United Methodist
Free Church, Fitzroy; by Mr. CREWS,
from the minister and elders of the Presbyterian Church, South Yarra; by Mr.
BURTT, from the Primitive Methodist
Church, Carlton; by Mr. FRANCIS, from
inhabitants of Melbourne, and from inhabitants of Richmond; by Mr. DYTE,
from certain inhabitants of Ballarat, from
a public meeting of inhabitants of Ballarat,
and from inhabitants of Napoleon's and the
neighbourhood; by Mr. MICHIE, from
members and adherents of St. Andrew's
Presbyterian Church, Ballarat; and by
Mr. McKENNA, from the Presbyterian congregation at W oodend. Petitions also in
favour of the Bill, "with a liberal and workable permissive clause," were presented
by Mr. BATES, from cabmen and carters of
Melbourne; and by Mr. HIGINBOTHAl\f,
from employes of Messrs. Fulton, and
from inhabitants of East Brighton. Petitions for the abolition of the beer, night,
and grocer's licences, and other amendments of the Wines, Beer, and Spirits Sale
Statute, were presented by ~1r. LONGl\IOHE,
from the" Hampden" tent of Rechabites;
by Mr. BATES, from the "Rose of Denmark" and " Undaunted" tents; by Mr.
BURTT, from the" Princess Alexandra,"
"Mount Pleasant," "Excelsior," and
"Victoria" tents; by Mr. WALSH, from
the "Star of Australia Felix" tent; by
Mr. CASEY, from the" Refuge" (Eaglehawk) tent; and by Mr .•ToNIl;s, from the
" Pleasant" tent of Rechabites. Petitions
were likewise presented by Mr. BERRY,
from the Mayor and Corporation of Newtown and Chilwell, for railway communication between Geelong and Hamilton, via
Camperdown; by Mr. M.ACGHEGOR, from
reduced officers in the Water Supply department, praying that the compensation
which had been promised should be
awarded to them; and by Mr. LANGTON,
from owners and occupiers of' property in
Smith ward, Melbourne, in favour of the
Carlton Gardens Road Closing Bill.
LAND AT ROTHSAY.
Mr. MACPHERSON laid on the table
(pursuant to order of the House, dated
November 16) papers relating to the application of Robert Bruce, for certain land in
the parish of Rothsay.
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Wife's Si&ter Bill.

CROWN LANDS SALES BY

CHARITABLE INSTITUTIONS.

AUCTION.
Mr. MACPHERSON presented a return to an order of the House (dated
November 4) showing the lands sold by
auction and the reserves made since April

Mr. HARCOURT asked the Treasurer
when he would lay on the table the
schedule of distribution of the charitable
vote for the first half of the year 1871 ?
Mr. FRANCIS said that instructions
had issued from the Treasury to the different institutions to send in the information
necessary to guide the Government in
framing the plan of distribution.

1, 1870.

THE COUNTY OF BENDIGO.

1\11'. FARRELL mentioned that an advertisement of a land sale which appeared
in the Government Gazette, on th~ Friday
previous, deRcribed certain land situate at
Castlemaine, Newstead, and Maldon as
being within the county of Bendigo. He
was satisfied that he had only to call the
attention of the Minister of Lands to the
matter to have the mistake remedied.
DAMAGE BY FLOODS.
KERFERD called attention to a
circnlar which had been forwarded from
the Roads and Bridges department to the
local bodies, communicating the basis upon
which the Government would be prepared
to recommend the voting of a sum of
money to assist those bodies in repairing
the damage caused by the recent floods.
The intention appeared to be that the
State should contribute a sum equal to
that which might be raised by the local
bodies; but to levy an extra rate, in localities which had suffered severely, upon men
who had absolutely lost everything in the
world, would be simply an aggravation of
the misfortune which they had undergone
during the late trying season. He admitted that the rule laid down by the Government was a sound one under ordinary circumstances-it was calculated to restrict
the number of applications-but it would
be absolutely injurious in certain cases if
enforced now.
Mr. WILSON observed that it would
be better to defer discussion on the policy
which should guide the distribution of any
public money which might be voted by the
House towards repairing damage caused
by the late floods until such time as the
Estimates were submitted. The action of
the Roads department, to wh ich reference
had been made, was taken in order that
the Government might be in possession of
information to guide them before appealing
to the House on the subject,.
~Ir.

THE PUBLIC FINANCES.
Mr. LANGTON, having obtained leave,
presented a report from the select committee on the public finances.

MARRIAGE vVITH DECEASED
WIFE'S RISTER BILL.
Mr. MACBAIN complained that the
second reading of this Bill, which was in
charge of a private member, was taken at
a late hour on the previous Thursday
evening. He did not leave until half-past
eleven o'clock that evening, and he was
surpdsed to find that, after his departure,
the Bill was brought on and read a second
time. Had he been aware that the measure would have been considered, he
would have remained and voted against it
He thought the courtesy should be extended to honorable members of informing
them when it was intended to press forward so important a measure-a measure
annulling an existing law-at such a late
hour, when half the members were absent.
Sir J. McCULLOCH observed that the
Government could not prevent honorable
members pressing forward the business
standing in their names when it was called
on. Had the honorable member for the
Wimmera represented to the honorable
and learned member for Brighton, who had
charge of the Bill, that notice should be
given as to when the second reading would
be taken, no doubt the honorable and
learned member would have cheerfully
fallen in with the suggestion.
Mr. HIGINBOTHAM remarked that
the honorable member for the Wimmera
had no right to leave the House under the
impression that, because he chose to leave,
honorable members would not bring forward the business standing in their names.
On a previous evening he (Mr. Higinbotham) waited until half-past eleven
o'clock in the hope of being able to bring
forward the Bill, but he was disappointed.
The next evening ·he waited until the
same time, and he determined then to wait
on until he could bring forward the measure. The business standing in the names
of private members could not be dealt
with at all, as the House rarely sat on
Friday, unless it ,vas dealt with in its due
order. The honorable member for the
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Wimmera had no cause for complaint what- the inspection and inquiry necessary to
ever; he did not ask for any postpone- ascertain whether the parties had been
ment, and he left the HQuse in silence.
bonafide resident, and had complied with
Mr. KIN G considered that, from the the other conditions. This having been
practice which had prevailed for a number done, the Mining department had to be apof years, of not taking new business after pealed to as to whether there were any
eleven o'clock, the honorable and learned insuperable mining objections, and, if there
member for Brighton was not justified in were none, the certificate issued, and, after
brillging on such an important measur~, at the certificate, the Crown grant followed
so late an hour, without notice. There in due course. In cases where the mining
were only twenty-two or twenty-three objections were of an insuperable nature,
members present at the time, and he (Mr. he did not see his way to provide for those
King), then raised his voice against the persons who had paid the value of their
proceeding.
land without bringing in a Bill to enable
Mr. MACBAIN said, two nights before them to hold the land at a nominal rent.
the Bill was re::Ld a second time, he asked And considering they had made only one
the honorable and learned member for payment since the passing of the Act of
Brighton, if he intended bringing forward ] 869, and had only one more to make
the measure that evening. The reply was before a Bill could be brought in, there
in the affirmative; but the House rose would be no great hardship as a rule. The
without the subject being entertained. highest amount they would have to pay
The next night he (Mr. MacB::Lin) waited would be 2s. per acre, making in all 22s.
until half-past eleven, and then left, as he or 25s. per acre-that was for 80 acre
found that the honorable ancllearned mem- allotments. Of course in some cases more
ber for Brighton and certain members of would be paid, but th::Lt would be for picked
the Ministry were leaving also. On the land adjoining or within townships which
night after (Thursday) he left at half-past ought not to have been selected at all.
eleven, under the impression that no busiIn reply to a further question,
ness would be taken after the Liquor Laws
Mr. MACPHERSON said no one would
Amendment Bill.
be disturbed in his holding until the Bill
he had referred to was before the House.
OPERATION OF THE LAND ACT.
UNUSED LOCOMOTIVES.
ISSUE OF CROWN GRANTS.
Mr. DAVIES asked the Minister of
Mr. LONG MORE called the attention
of the Minister of Lands to the circum- Railways if he intended to direct the 1'0stance that there was great complaint pair of certain locomotives now, and for
among the holders of land under the 42nd many years past, lying totally unused in
section of the Act of 1865, that every the sheds at Geelong; and, if not, whether
possible difficulty seemed to be thrown in the Government would consent to their
the way of their obtaining titles to their being disposed of by tender or auction ?
land. These persons had made every Some years ago, £800 was offered to the
possible exertion to bring their holdings Government on behalf of a mining cominto a state that entitled them by law to pany for one of the locomotives, but the
claim their grants-in so doing, many of offer was not accepted, and since then the
them had got themselves grievously into engines had been kept at Geelong appadebt-and it was only right that their rently to rust and rot.
Mr. WILSON observed that there were
holdings should be made secure to them
as soon as possible. He begged to ask three locomoti ves of the character referred
the Minister of Lands whether he would to in the Geelong ,sheds. Some three
be prepared to is~ue Crown grants to months ago, a person made application to
selectors' under the 42nd section imme- purchase one of the three. The departdiatelyafter they had paid £1 per acre for ment offered the locomotive at a certain
price, but. no reply to the offer had been
their land?
Mr. MACPHERSON observed that, in recei ved. The Government were willing
those C::Lses where there were no objections to dispose of the engines, by tender, if
of a public nature, such ::LS objections on possible. If they were not able to do so,
account of the ground being auriferous ::Lnd the engines would be overhauled, as soon
required for mining purposes, tho grants as convenient, by the locomotive overseer,
were being proceeded with as rapidly as who believed that he would be able to
possible. The delay had been caused by make them useful again for work.
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SUPERINTENDENT LYTTLETON.
Mr. LONGMORE called the attention
of the Chief Secretary to certain allegations respecting Superintendent Lyttleton
contained in a petition presented to the
House a few nights ago, and suggested
that the matter should be inquired into by
a select committee.
Sir ,T. McCULLOCH said he had appointed It board to inquire into the truth
of the allegations, and the board had
already commenced its labours.

at Ballarat.

Mr. KERNOT protested against the
lives of the public being placed in such
jeopardy.

GOVERNMENT AUCTIONEER AT
BALLARAT.
Mr. LANGTON asked the Minister of
Lands. when the appointment of the present Government auctioneer at Ballarat
was made; whether the appointment was
made after tenders had been called for;
and what were the terms, and what the
nature of the arrangement made with that
functionary?
MR. SAYLE OR MR. PANTON.
Mr. MACPHERSON stated that the
Mr. WATKINS asked the AttorneyGeneral when he would be prepared to appointment was made on the 24th Febru·
give his opinion as to which was the legal ary, 1865. Tenders were not called for.
licensee, Mr. Sayle or Mr. Panton, to an The terms of arrangement were that the
allotment of land granted under the 42nd auctioneer's services should be rendered
section of the Land Act to Mr. Sayle, without charge or commission; that such
afterwards granted to Mr. Panton, but services should be available punctually at
ultimately to Mr. Sayle, who was now in the time stated in the Government Gazette;
and that the directions of the. officer who
occupation of the said allotment?
The SPEAKER.-The honorable mem- conducted the sales on behalf of the Gober is not in order in appealing to the vernment should, in all cases, be .strictly
complied with. For some years previous
Attorney-General for his opinion.
Mr. MICHIE presumed that what the to 1865 it had been the practice to hold
honorable member wanted was not so the sales in the district survey office, Bal~
much an opinion as a report upon the 1arat, the district surveyor or one of his
facts. The papers were very voluminous, assistants acting as auctioneer; but tobut he hoped to be able to send a report wards the end of 1864 it was considered
on the subject to the Minister of Lands advisable to secure the services of a professional auctioneer, and the local receiver
within a few days.
a,nd paymaster suggested that Mr. J. S.
COWIE'S CREEK BRIDGE.
Carver should be appointed. Mr. Grant,
MI'. KERNOT ('alled the attention of then Minister of Lands, consented to adopt
the Minister of Railways to the condition the suggestion on condition that Mr. Carof the Cowie's Creek railway bridge. The ver acted without fee or commission, as
original bridge was removed ab0l:lt five was the case at Melbourne, Sandhurst,
years ago, and the present erection sub- Geelong, &c. In January, 1865, Mr.
stituted, but it was always understood to Carver declined the office on those terms.
be a mere temporary structure. The On the 5th February, 1865, Mr. Dyte
timbeI~ was rapidly decaying, and, unless offered his services as auctioneer, and Mr.
something was done, a serious accident Grant made the appointment on the terms
would probably take place, because tLe already stated, which were accepted by
traffic was considerable, the bridge being Mr. Dyte on the 3rd May, 1865.
on the line of road from Geelong to
SHIPWRECKS ON THE CAPE
Ballarat. He called attention to the subOTWAY COAST.
ject a long time ago, but although plans
for a proper bridge were prepared, and
Mr. CONNOR called attention to tho
money was a vailahle for tho purpose, discovery of the remains of two of the
nothing had been done.
South Sea Islanders lost from the Marie
Mr. WILSON observed that, although Gabrielle, near Moonlight Head; and
the Cowie's Creek bridge might be con~ asked if the Government intended to take
sidered a temporary structure, it was, in any steps to prevent loss of life in case of
the opinion of the Engineer.in-Chief, per- shipwrecked persons on the coast line be~
fectly safe. Plans and specifications for a tween Warrnambool and Cape Otway?
new bridge had been prepared, and the The honorable member stated that he
work would be proceeded with as soon as directed attention to this matter about the
necessity demanded.
time that the Marie Gabrielle wm.\
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wrecked. It was then rumoured that
four South Sea Islanders were lost in the
bush. The crew reached Cape Otway
after enduring great hardships, owing to
the difficulty in traversing the country.
This would be remedied, as he stated at
the time, by a comparatively small expenditure in clearing a track, and in erecting
direction posts at the principal inlets on
the coast line between Cape Otway and
Curdie's-creek. He was not aware whether anything had been done, but he was
satisfied that the Government should take
some action in the matter to prevent loss
of life in the future. The coast between
Cape Otway and Warrnambool was where
vessels generally touched when out of
their COUl's~ on nearing port.
Mr. FRANCIS said he had received a
report from the department of Trade and
Customs, which stated that only four
wrecks had occurred on the coast referred
to during the last twenty years, and that
there was a settler's station within six
miles of the spot where the remains of
some of the crew of the 1Jlarie Gabrielle
were found. The following information
as to the character of the coast had been
furnished by the Chief Harbour Master:-
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feared would not fail to appropriate them.
As to direction posts to tell people where
to go, they would not be of much service
to South Sea Islanders or anyone else who
could not read English. However, the
subject was under the consideration of the
Government.
Mr. CONNOR said he did not suppose that- the existence of direction posts
would have been the means of saving the
lives of the South Sea Islanders, but
it would probably have been the means
of saving other members of the crew from
four days' painful travelling through the
bush.

MANUFACTURE OF LOCOMOTIVES.
Mr. EVERARD drew the attention of
the Minister of Railways to certain statements made by him in regard to locomotive engines ordered in England, and
asked what statement he made to a deputation on the subject? The honorable
member intimated that he had received a
communication from the secretary of an
association representing the unemployed
ironworkei's, to the effect that a statement
which the Minister of Railways made 8
"The distance between Warrnambool and few evenings ago (see p. 222) in reference
Cape Otway is about 55 miles by the coast line. to locomotive engines ordered from EngIt is 20 miles from the Hopkins River (the east- land, was in direct contradiction of what
ern entrance of Warrnambool Bay) to Curdie's
Inlet, the coast line being bold, and free from he announced to a deputation on the 21 st
reefs. The inlet is a shallow opening trending of October last. The honorable gentleman,
five or six miles in a N.vV. direction from thence it was alleged, informed the deputation
to Honald's Point, 15 miles. The coast is slightly that the contract for the manufacture of
embayed, and is intersected by several small
rivers and creeks. On the east side of Ronald's certain locomotives in England had been
Point is the entrance of some openings or creeks, stopped, and that the Government had
into which the Gellibrand river flows from the determined to commence the manufacture
eastward. From Roland's Point to Moonlight of locomotives in the workshops at WilHead is above five miles and a half; coast generally rocky. From Moonlight Head the coast liamstown as soon as possible.
forms a bay, extending east by south half south . Mr. WILSON explained that on the
14 miles, to Cape Otway, and is three miles deep.
26th of September a telegram, dated the
For about eight miles the coast is high and 12th of August, arrived from the Agentrocky, when it becomes lower, and is succeeded
by a sandy beach several miles in extent. At General, stating that the order for the
midway is Joanna River, with an islet at its locomotives had been withdrawn. On the
entrauce. Two miles to the south-east of this 28th of October, however, a telegram,
islet is Castle Cove. There are no dangers ex- dated the 2nd of September, was received
tending more than a mile off shore, except off
some white cliffs which project from the line of from the Agent-General, with reference
coast about 16 or 17 miles, west by north half to the withdrawal of the order, to this
north from Cape Otway."
effect : The Minister of Customs considered that
"If the delay arises through the Government
the only way in which the wishes of the desiring to have a. different class of engine to
that
specified, I anticipate no difficulty in their
honorable member for Pol warth could be wishes
being fully carried out; but, should the
met would be by placing a supply of pro- order be withdrawn frl>m the contractors altovisions on some parts of the coast, but this gether, I apprehend that some claim for comhe thought it scarcely advisable to do, as pensation may be preferred, as I am informed
by the engineers that the materials required for
provisions so deposited would be available the
construction of the engines had been pur·
to anyone travelling through the country chased prior to my request that they should stay
who might discover them, and who it was proceedings."
.
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This telegram arrived subsequent to the
interview which the deputation had with
him (Mr. Wilson). It was of course
more advisable to allow the contract for
the construction of the engines in Enghmd
to be carried out than for the Government
to withdraw the order and incur the risk
of having to pay heavy damages. The
Government, however, intended to commence the manufacture of locomotives in
the colony, and one was about to be constructed at the railway workshops. That
would be quite sufficient at present to
occu py the resources available by the department.
Mr. EVERARD asked if the Government would object to the production of a
copy of the contract for the construction of
the locomotives which had been ordered
from England ?
Mr. WILSON said he had no objection
to show the honorable member a copy of
the contract, but he thought that it was
undesirable to lay it on the table of the
House.
RIFLES FOR THE VOLUNTEERS.
Mr. HUMFFRAY called the attention
of the Government to the dissatisfaction
felt by the Ballarat Volunteer Rifle
Brigade upon learning that the Government had declined to purchase the 250
breech-loading rifles belonging to the
Imperial military stores; and asked
whether they intended to send for a number
of the Martini-Henry rifles for the use of
volunteers? The honorable member said
that great dissatisfaction was felt by the
volunteers at Ballarat, and no doubt by the
whole force, that 250 rifles which were
sent out from England for the use of the
Imperial troops lately stationed here had
been allowed to be taken away, instead of
being purchased by the Government for
the use of the volunteers. W~ith reference
to the Martini-Henry rifles, he believed
that five of those rifles were equal to fifty
Enfield rifles, and he suggested that each
company should be furnished with a supply
of them, although the Enfield rifles might
serve for drill purposes. Another matter
he desired to mention was that he had
been informed that, during a recent meeting for rifle competition, the Victorian
volunteers had been compelled to send
to New South ""Vales for a supply of cartridges.
Mr. FRANCIS said that the Government would have been glad of the opportunity of purchasing the 250 breech-

Volunteers.

loading rifles. They purchased all that
the Imperial authorities were willing to
sell, even on their own terms, but the
number was only about 30. As to its
having been necessary to send to Sydney
on a recent occasion for ammunition for
the Enfield rifles, he begged to inform the
honorable member that a fair supply of
cartridges was always kept in store for
ordinary purposes, but it was thought expedient to induce the volunteer authorities
at Sydney to let tbis colony have a
quantity to supplement its stock on hand.
With reference to the last question, he
might mention that the Agent-General
was instructed, some three months ago, to
endeavour to obtain a supply of MartiniHenry rifles.
WINES, BEER, AND SPIRITS SALE
STATUTE AMENDMENT BILL.
The House went into committee for
the consideration of this Bill.
Clause 1, fixing the date at which the
measure should come into operation, was'
postponed.
Considerable discussion took place on
clause 2, which was as follows : "N 0 beer licence under the said recited statute"
(the Wines, Beer, and Spirits Sale Statute 1864)
"shall be granted after the coming into operation
of this Act, nor renewed after the mon th of March
in the year 1871; and no publican's night licence
shall be granted, transferred. or renewed after
the coming into operation of this Act."

Mr. JONES proposed that the words
"nor grocer's licence, nor colonial wine
licence," be inserted after "no beer licence."
Mr. GILLIES said he had been led to
understand that it was the intention of the
Attorney-General to introduce a clause, in
another part of the Bill, to enable a publichouse licence in the country districts to be
issued for a less fee than that charged for
an ordinary publican's licence. Perbaps
the honorable and learned gentleman would
sta.te what his intention was, and what
were the terms and conditions upon which
he proposed that the new licence should be
issued?
Mr. MICHIE stated that a variety of
suggestions had been made to him with a
view to provide public-house accommodation in country districts. One suggestion was that, in certain portions of the
colony, to be defined by proclamation, a
publican's licence should be issued for a
(ee of £10; but it would be very difficult
to adopt that course. In fact, it would
practically be impossible in many cases to
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'say where the dividing line should be. It house to possess a specific extent of acwould be a great hardship to compel one commodation. If the committee were in
publican to pay a licence-fee of £25, and to favour of a new licence of the kind sugallow another man, living a few hundred gested, he intended that it should take the
yards from him, to have a licence for £10. place both of the present publican's licence
He was, therefore, inclined to think that and the beer licence. Whether it should
it would be preferable to adopt a uniform also supersede the colonial wine licence was,
licence-fee of £ l5-that being half the of course, a matter for the committee to
amount of the present publican's licence- decide; but he did not think that a case
fee (£25) and the beer-house licence fee had been made out by the report of the
(£5) added together. He did not think Royal commission for getting rid of the
that any revenue would be lost by having colonial wine licence, which had certainly
a uniform fee of £ 15, as it might be cal- not been violated to anything like the same
culated that a reasonable proportion of the extent as the beer licence.
beer licences would be converted into
Mr. VALE observed that, by some
publican's licences, which wonld compen- special arrangement, brought about by
sate for the reduction of the publican's an under-current, nn absolutely fresh Bill
licence to £ 15. On the other hand, he was now presented for the consideration of
thought it would be a far simpler and more honorable members. It was proposed to
preferable course to adopt than to issue introduce a new feature, of which the
licences at a red uced fee in certain dis- Attorney-General did not give the sli~htest
tricts. It would be much easier in adminis- intimation during the deba.te on the second
tration, and would exclude all the jealousies reading of the Bill. The proposal was
and contentions which he foresaw would that every beer-shop might be turned into
necessarily result if licences were issuen a licensed public-house upon payment of a
at a lower rate in some districts than in slightly increased licence-fee.
others.
Mr. MICHIE said that the honorable
Mr. GILLIES asked if the Attorney- member for Collingwood (Mr. Vale) was
General proposed that, instead of a multi- mistaken in supposing that it was proplicity of Jicences, there should be one posed to convert every beer-shop into a
uniform licence, to take the place of the public-house. If, however, the suggestion
present publican's licence, the beer licence, to which he had referred was adopted, it
the colonial wine licence, and the grocer's would be in the power of any holder of a
licence? If that was the proposition, he beer licence to obtain a publican's licence,
could understand it. It would be neces- on payment of an annual fee of £15, prosary, however, to make some provision as vided he could satisfy the licensing bench
to the accommodation which the licensees that his premises contained sufficient acshould afford. Under the existing law the commodation. The mere fact that a man
holder of a beer licence was not required had kept a beer-house wus no reason why
to provide the same accommodation as he should not be entitled to obtain a
thp. holder of a publican's licence, while pu blican's licence.
Mr. WHITEMAN regarded the sugthere were no restrictions as to accommodation imposed upon the holders of gestion to establish a uniform fee of £15
grocers' licences and colonial wine licences. for public-houses and beer-houses as a
Mr. MICHIE remarked that under the monstrous proposition, especially in the
existing Act public-houses in country dis- face of the recommendation that the pubtricts were not required to contain the lican's licence-fee should be £50, which
same accommodation as in more populous had been made by two sections of the
places. By the 9th clanse of this Bill it community largely interested in the passing
would be competent for the licensing of the Bill, namely, the Rechabites and the
bench, if a uniform licence were adopted, publicans. He believed that the Attorneyto refuse to grant a licence if they thought General's proposal was diametrically opthat the premises in respect to which the posed to the wishes of the great bulk of
application was made were deficient in ac- the people.
Mr. BERRY considered the proposition
commodation. He thought it would be
far better that the bench should have to be an alteration of one of the main
power in each case to decide whether the principles of the Bill. The honorable and
premises proposed to be licensed possessed learned gentleman, in moving the second
sufficient accommodation, than to lay down reading, dwelt upon the abuses of beer
an arbitrary rule, requiring every public- licences, stating that they had frequently
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been made a cover for grog-selling, and
yet he now proposed that every beer-house
keeper should turn his licence into a pu bHcan's licence on payment of an additional
fee of £10, while the present publican's
fee was to be reduced to a corresponding
extent. In reply to the honorable member
for Collingwood (Mr. Vale), the AttorneyGeneral remarked that it did not necessarily follow that all beer-shops would be
converted into public-houses if the publican's licence fee was fixed at £ 15 ; but,
unless they were, it was impossible that
the same amount of revenue would be received from publicans' licence-fees as was
now obtained, which the honorable and
learned gentleman said would be the case.
The Attorney-General could not be right
on both points. The revenue derived from
publicans' licence-fees formed a portion of
the endowment of boroughs and shires,
and the local bodies would protest against
the amount being reduced. Moreover, it
would be unfair to equalize the fee to be
paid for all houses licensed for the sale of
liquor, irrespective of the accommodation
which they were required to contain, or
the part of the colony in which they were
situated. Why, for instance, should the
same licence-fee be charged for the Criterion Hotel, Melbourne, as for a publichouse in a scattereo district, when probably
as much money was taken in a day, or
even an hour, at the one place, as was
received in a month at the other. Beer
licences were originally adopted with a
view to put down sly-grog shanties; and
although beer-houses might have become
to a certain extent sly-grog shanties, the
police, at all events, had a better know~
ledge of where sly-grog selling went on
than they had under the former system.
If evils existed under the present system, the object aimed at, rather than to
sweep away beer-houses altogether, ought
to be to issue a publican's licence in
certain defined districts for a fee of say
£10 per annum; but that was a very
different proposition from the one now
submitted by the Attorney-General. The
Bill, though by no means perfect, contained a certain amount of good, but there
would be very little chance of passing it
if the Attorney-General agreed with the
suggestion to adopt a uniform licence-fee
of' £15, applicable to public-hou8es and
beer-houses all over the colony. If the
Government desired to pass the Bill, they
ought to adhere to it as closely as possible,
accepting only such alterations as were
Mr. Berr.Y.

consistent with its main principles, and
not adopting suggestions from interested
quarters to make it either a publican's
Bill or a Bill for any other class.
Mr. :\lACKA Y said there seemed to be
some misapprehension as to the remarks
made by the Attorney-General. The honorable and learned gentleman mentioned
that various suggestions had been made to
him with reference to the beer licence.
One suggestion, made by a deputation of
brewers, was that, in place of the present
beer-houses, a publican's licence should
be issued in scattered districts for a fee
of £10. In reply to that suggestion, it
was pointed out that it would be very
difficult indeed to define the bouuds of the
districts iu which such licences should be
issued. The deputation then suggested,
as a reasonable way of meeting the requirements of the case) that a uniform
licence should be issued for an annual fee
of £15, that being half the amount of the
present publican's licence-fee and the beerhouse licence-fee added together. He
(Mr. Mackay) did not, however, understand the Attorney-General to say he
agt'eed to that proposition. The Government did'not propose to lower the publicans'
licence-fee; but they were prepared to
stand by the Bill as it was, unless they
were satisfied that it was desirable to make
some alterations in it. He submitted,
however, that, if practicable, some mode
should be adopted for granting publican's
licences for a less fee in the scattered
gold-fields and country districts than in
populous places like Melbourne, Ballarat,
and Sandhurst. Admitting that the beerhouse licence had been abused, there could
be no doubt that it was desirable to afford
facilities ou the gold-fields, and in remote
country districts, for persons who wanted
colonial beer to obtain it; but those facilities would not exist if beer-houses were
abolished, and no substitute provided for
them.
Mr. JONES expressed his belief in the
existence of a very fair prospect of the
Bill being put into such a form as would
be a substantial amendment of the licensing
law of the colony, and if that were done
no one would rejoice more than he. He
was quite sure that when the AttorneyGeneral arrived at the conclusion that the
beer licence had operated as a cover for
sly-grog selling, he arrived at a conclusion
that was firmly established on indisputable
evidence. He believed that there were
holders of that licence who did not sell
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sly-grog, but they were very exceptional
cases, for there were many ways of evasion;
on making use of a cabalistic sign, a customer might obtain any other kind of
liquor that he preferred to beer; and he
believed, further, that the class of liquors
sold in beer shanties were of the very
worst description. The Attorney-General
had said that, although the commission
made a very strong case against beer
licences, they had failed altogether in
making a case against wine licences, and
he (Mr. Jones) quite agreed that there
were very few wine licences in the colony
-there were very few at the present
time, and at that time there had been even
fewer still. But he would urge upon the
Attorney-General the reason why the beer
licence had become a cloak for sly-grog
selling-it was this, that the licence was
cheap, and when men could obtain cheap
'licences they would be induced to meet
the demands of the section of the public
who dealt with them, by supplying, under
cover of that low price, every kind of
liquor that could be asked for. He was
anxious that the wine licence should be
abolished as well as the beer licence. He
had heard divers opinions expressed as to
the suggestion made, amongst others, by
the Attorney-General, that a licence of
£15 should be the one uniform and general
licence-fee throughout the colony. If
there were any such proposition substantially brought under the notice of the
committee, and it were made the basis
of the Bill now being discussed, it
would, he thought, meet the views of
a very large majority of the people of the
colony-it would be a step in the right
direction tending to the extinction of
sly-grog selling. It was not to be supposed that the most effectual check upon
the persons who held licences would be
the mere money fee that they had
to pay for selling, because there were
proprietors of some establishments, such
as the Oriental cafe and the Continental
cafe, where the females in attendance
might be even still more stamped than
they now were in the meagre singularity
of their clothing, to whom the payment
of £100 would be the merest bagatelle
as compared with the large profits that
would result from such an investment.
The limit should be dependent upon the
character of the applicants, and t.he kind
and extent of accommodation t.hey were
able to offer to the public on their
premises. It had been suggested that in
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the country districts the same amount of
accommodation would not be required,
and certain powers had been given to
magistrates to grant or withhold the
licences. To the proposition conveyed in
the portion of the Bill which dealt with
that branch of the question, he most
decidedly demurred; because they had
seen instances of one magistrate insisting
on what was really extravagant accommodation, and another being satisfied with accommodation the most scanty. Therefore
it was clear that there ought to be a certain
minimum of accommodation fixed by lawa minimum below the standard of which no
licensing magistrate should have the power
of granting au application. He thought,
however, that it might be unwise to discuss so open a qUestion at the present
time; it would perhaps be far better that
some substantive motion should be in the
hands of the committee, and dealt with
before such an amendment was put to the
vote. If the principle of the measure
could be established in this way, he would
be more content that the publican should
have a monopoly of the liquor traffic, solong
as the Legislature was in a position to insist
that he should give a substantial guarantee
as to his respectability, and the character
of the accommodation he could afford. He
thought that honorable members as a rule
would be content to sanction the abandonment of the beer licence, and that of
itself furnished tolerably good evidence
that there had resulted considerable gain
from having the question so freely discussed as it had been. The existence
of any evidence in proof of the wine
licence having operated as a cloak to slygrog selling had been denied; and yet he
ventured to say that there was scarcely
an honorable member who had ever gone
into a wine-house but knew that a nod, or
a wink, or a semi-masonic glance answered
the purpose for which it was used. It
would be very difficult for him to say what
amount of spirit there might be in the stuff
that ",vas purveyed, and very few disciples
of the pump would be able to decide such
a question. The most ardent tee-totaller
would find no difficulty in deciding that
wine was not beer, but he would encounter
very considerable difficulty in determining
the amount of spirituous strength in it,
for the law allowed the sellers to fortify up
to the limit of thirty per cent. He thought
that very great advantage would follow the
adoption of the suggestion which had been
thrown out for the establishment of one
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uniform licence of £ 15, to extend over the
whole colony. It must be remembered
that one of the better class of publicans,
who had expended a large amount of
capital on his house in Collins-street, or
some other prominent thoroughfare, would
then be placed in his proper position of
competition towards his fellow traffickers
in that line of business; and the tendency
would be to encourage respectable tradesmen and suppress the disreputable ones.
It was well known that an auctioneer's
licence only cost him the same fee, whether
he transacted his business in a tent or
shanty or in the very largest mart that
could be erected; and it appeared to him
that the same principle ought to apply to
publicans' 'licences. With proper checks,
this would be an effective mode of improving the existing law; and, as he
thought there was now a fair prospect of
the Bill passing, he should be happy to
give the best assistance in his power to
make it a good and workable measure.
Mr. G. PATON SMITH referred to
the records of the House, from which it
would be seen, by the division that took
place on the beer licence clause of the
Bill that he introduced last session, that
a majority of the whole House-that was
to say forty members-had voted for its
retention; and yet, notwithstanding that
the Attorney-General had eliminated that
principle from the Bill now under consideration, he found that the Government
came down with a proposition to abolish
the beer licence altogether, and, in doing
so, they must have expected to encounter
all the opposition that arose. The head of
the Government, as well as the Minister
of Mines and several other honorable
members similarly situated, voted in that
direction. No doubt provision was made
for the granting of beer licences only in
proclaimed districts, and then in compliance with the expressed wishes of the
inhabitants. It was a startling thing, then,
for the Attorney-General to propose a
departure from a principle that was especially his own in favour of the adoption
of a uniform licence-fee. Deputations had
expressed their views on this subject continually, but it would be a very mischievous
thing indeed if the Government were to
listen to and adopt every suggestion thrown
out by deputations, who seldom if ever represented anything beyond their own immediate interests; and he ventured to
believe that, if all such suggestions were
listened to, it would be a very long time
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inde'ed before the Bill was passed into law.
He concurred with the Attorney-General
to the extent that he bad always believed
that the beer licence had been simply a
cloak for the sale of liquors of all descriptions, and he would be prepared to go
the length of the views contained ill the
circular which had. been issued by the
brewers of Bendigo. In the Bill introduced by him there was a principle not
unlike that proposed by those gentlemen.
The clause of his Bill to which he referred
was clause 13, defining the effect of a special
licence. It was this ; " A special licence shall authorize the licensee
to sell and dispose of any liquors, jn quantities
not exceeding two gallons, for periods not exceeding three months, subject to such conditions as
the licensing magistrate shall think fit; and the
same may be renewed on application, but no such
licence shall confer any greater privileges than
a tavern licence."
Now if the Government would frame a
different kind of licence, which could be
issued at a lower rate, and be freed from
the restrictions at present imposed on
publicans, he would have llO objection 10
offer, but, as it was, the Government had
deliberately omitted the beer licence from
the Bill. He contended that the Government were not in a position to proceed further with the clause now under consideration, until they could inform the committee
what it was intended to introduce in place
of the beer licence. If the AttorneyGeneral would go the length of saying
that publicans' licences could be taken out
all over the country at £25, he (Mr. G.
Paton f;mith) could understand him; but
if there was to be a different kind of
licence, the committee ought to know in
what the difference consisted. He had
heard reference made to the provisions of
clause 9, which related to the amount and
character of accommodation which publicans should be obliged to furnish, and he
ventured to tell the Attorney-General, that
those provisions did not extend, in their
application, beyond the city of Melbourne
and the town of Geelong; and when the
honorable and learned gen tleman referred
to the valid ground of objection that any
particular house of entertainment had not
sufficient accommodation, he deceived the
committee as to the real provisions of the
law; because the section run tl1U~ ; "It shall be the right and privilege of any
resident in the district in which the premises
proposed to be licensed are, or of any other applicant for a licence, or of any person already
licensed in the district, or of any inspector or
sergeant of police, or any police constable in
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charge of the district or place in which the proposed licensed premises are situated, to object at
any licensing meeting or adjournment thereof to
the granting of a licence; and the objections that
may be taken at the time of hearing such application may be one or more of the following:That the applicant is of bad fame and character
or of drunken habits, or has within six months
previously been deprived of a licence; or that
the premises in question have not the accommodation required by the said statute."

Now the "said statute" did not require
any accommodation whatever outside a
borough; and it was a perfect fallacy to
talk about it at all, for by making the
licence-fee £15 instead of' £20, the committee would only be perpetuating an
existing evil, unless the Government were
prepared to introduce a clause that should
render necessary a certain amount of
accommodation being provided within
boroughs. To a proposition of that character he would give his assent.
Mr. KERFERD was of opinion that by
far the better course to adopt would be to
agree to the clause as it stood, and, if the
Government and the committee found it
desirable to make any alteration afterwards,
the clause could be recommitted for that
purpose. The struggle would come, sooner
or later, on the question whether there was
to be a wine licence or not. As to what
had been said about deputations, his own
view was that, unless a Bill was to be
passed into law which would command the
confidence of the public, it would be much
better not to legislate at all. He had
himself received a series of suggestions
from the shire council of Beechworth, and
they were to the effect that if the beer
licence was to be abandoned, the wine
licence should be abandoned also; as well
as that the licence-fee ought to be uniform.
He thought the clause might, without
difficulty, be amended so as to make it
workable if suggestions of this nature were
embodied in it.
Mr. SDLLIVAN remarked that in dealing with the clause under consideration,
the committee were dealing with the whole
principle of the Bill, and that the best
thing to do was to postpone the consideration ofthe clause until the Government could
embody the general views in a form that
would be acceptable to all parties. Many
honorable members were in favour of retaining the one principle and not the other,
and many believed that with certain modifications they might both be allowed to
continue. Unless some steps were taken
by the Government in this direction, the
committee would be working in the dark.
VOL. XI.-2 A
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Honorable members had changed and
modified their views on many subjects
during their political career, and there
was nothing inconsistent or at all events
improper in doing so. He was amongst
those who believed that men could not be
made temperate or moral by Act of Parliament-and legislation in that direction
had proved, wherever it had been attempted, a singular failure; and, although
he wished success to the efforts of all
temperance societies, he did not desire to
see them specially legislated for in this
way. It was for these reasons that he
thought the clause had better be postponed,
and a clause which would be more likely
to meet the general views of the community submitted to the committee. There
was no doubt a very great deal to be said
on the subject of the proposed uniformity
of licence-fee, and much of it in favour of
the principle; but the difficulty in the
way of its practical adoption lay in the
fact that there was so much difference
between the proceeds of a large hotel in
the heart of a city and a humble pu bHchouse in a leRs central position. It was
impossible to establish an absolute equality
in that respect, because one man might
do as much in an hour as it would take
another a month to do. But, to his mind,
its simplicity was the great advantageous
feature of the suggested system of uniformity of licence-fee.
The AttorneyGeneral had allowed honorable members
to infer that he was not tbe originator of
that suggestion, because he said that it
was one that he was ready to adopt He
did not make this observation in any spirit
of captiousness, bnt he really thought
the committee had a reasonable right to
consider the point in all its bearings.
There were many large public interests
grown and growing up in the colony.
There was the wine-growing interest,
which deserved attentioll and fostering;
and, superadded to these commercial considerations, there was the great general
question of the public morality. Legislation was, to all intents and purposes, and on
all occasions, more or less in the nature of
a compromise, and, that being so, it would
be surely most beneficial that, in a case
like the present, a middle course should be
taken. But what was that middle course
to be? Those who sought the promotion
of abstinence, or even temperance views,
clearly could not get all they wanted;
and therefore, taking all the various interests and sentiments into account, they
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would, in his opinion, be best served by
the adoption of a uniform licence-fee;
and he said so for the reason that he
thought it would prevent the multiplication
of small grog-shops in the country, andalthough he hardly liked to bring himself
to the use of the argument-it would be
the means of introducing a higher class of
publicans into -the trade, and lessen the
tendency to violate the law ~ If that was
done, there would be something accomplished, at all events. What was now
proposed was not tending to carry ou t the
permissive principle. If the clause was
postponed, and the Attorney-General would
submit something that would embody the
views that had been generally expressed,
and thus test the feelings of the committee,
they would, he thought, be then starting
upon something like a solid basis; whilst
it would be a mere waste of time to deal
with the clause further until honorable
members knew what the Government had
made up their minds to do.
Mr. McLELLAN agreed with much
that had been said by the honorable member for Mandurang, and that the committee
ought to pause until the intentions of the
Government were stated. The question
was, did the Bill meet the requirements
of the country? Did the irregularities
complained of exist in the country districts,
because he held that it was in towns and
cities that these vices were rampant, and
ought to be suppressed? But to say that,
because they existed in the country districts, no beer licences should be granted,
was an absurdity. If the Attorney-General
would go into some parts of the country,
he would travel sometimes fifty miles at a
stretch and not find a single house that
would be allowed to, or fit to, receive
any other class of licence than a beer or
colonial wine licence. Colonial beer was an
institution of the country, and, no matter
what might be said against it, it would
continue to be brewed and drunk; so that
they might as well put the manufacture,
if possible, and certainly the sale of it,
into the hands of a respectable class of
people, as let it lapse into those of persons
who sold sly-grog. He could only express
his astonishment that those very gentlemen who went in so strongly for the encouragement of colonial industries should
at the present juncture do all in their
power to smother the only colonial industry of any importance, and that was
wine growing. The last official report,
which he held in his hand, showed that it .

had increased immensely during the last
ten years, in fact, greatly more than any
other interest that was colonial. Let it
be remembered how many thousands of
industrious individuals were employed in
the culture of the vine; and yet, if the
proposition of the honorable member for
Ballarat "Vest (Mr. Jones) were affirmed,
this harmless and most useful industry
would be knocked on the head. It was
only the other day that money was voted,
in connexion with our immigration regulations, for the purpose of bringing out
vine dressers from Europe; and, having
taken that important and most sensible
step, it certainly seemed absurd that the
Legislature should be doing all in its
power to render the services of these
men, when they arrived, comparatively
useless, under the monstrous pretence
that the legalized vendor of colonial wine
could not be restrained from illegally
selling spirits. He was certain that if
every public-house in Victoria were shut
up to-morrow, the same amount of colonial
wine that was now consumed would
He had
continue to be consumed.
himself drunk it from time to time, and
'had never been able, even if he attempted,
to find out whether the person who
served him did so under a licence or not.
Honorable members acquainted with the
gold -fields knew that the grog shanty
keepers in times past were persons of bad
repute-the harbourers of horse stealers
and other criminals. But those persons
had been scattered to the winds since the
business had gone into the hands of respectable individuals, who kept respectable
houses. Suppress that class of house, and
the class formerly in existence would
spring up again. There was no use
in trying to stop grog - selling in the
country districts, because, if grog could
not be sold in accordance with the law, it
would be sold in defiance of it. The object
of the Legislature should be to suppress
the immorality which was growing up in
the large towns, and to encourage persons
of respectability to go into the liquor
business, in sparsely populated districts,
and thus crush out the unprincipled trader.
Why should not the colony be mapped
out into districts within which licences
only of a certain character should be
granted, while outside licences at a cheaper
rate should be issued to storekeepers and
others who might be disposed to take
them out, so long as they kept respectable houses? He strongly desired that,
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inasmuch as a large number of persons had invested a considerable amount
of capital in vine growing, every facility
possible should be given them to sell their
wine, and also t.hat they should have a
guarantee that it would be sold retail by
respectable persons, so that they might
not be thrown on the mercy of the publicans. It was well known that publicans
would not take the trouble of selling colonial wine, inasmuch as it did not pay them
to do so. Therefore it was absolutely
necessary that there should be a colonial
wine licence.
Mr. G. V. SMITH observed that he
had a difficulty in determining his course
of action, because he was in the dark as to
the intentions of the Government with
reference to the clauses embodying the
permissive system of which the honorable
and learned member for Brighton had
given notice. (Mr. Gillies-" One thing
at a time.") It was precisely one thing at
a time that he wanted. If he knew the
intentions of the Government with regard
to the permissive clauses, he would know
how to act, he would know what course to
take as to the amendment. He believed
that the amendment, if adopted, would be
ineffective. It would only be the means
of resuscitating the sly-grog shops of
former days. But if it were sought to
deal only with a particular locality, instead of the whole colony, the evil might
be met. That was where the permissive
principle came in. No doubt the amendment was popular, both with the publicans
and the tee-totallers; but he did not go
with either of those intemperate parties,
although he did not yield to the most intemperate water drinker in the House in
his desire to see the cause of temperance
promoted. He was in favour of some such
step as that contemplated by the honorable
and learned member for Brighton; his
only difficulty was as to the manner of
taking the step. His conviction was that
the evil was to be dealt with, not by
general legislation, but by arming the
various local bodies, who knew the localities and the parties, with the necessary
powers to regulate the liquor traffic in
their respective districts.
Surely the
principle was a good one, because it was
the principle of local self-government.
Surely the people of any given locality
were the best able to judge of the wants
of that locality, and knew better than
anyone else the characters of the men
who desired to keep public-houses in the
2A2
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neighbourhood, Moreover, the circumstances of cities and large towns were not
the same as those of up-country districts;
the regulations which might apply to the
one case would not apply to the other.
He did not wish the clause postponed, but
he was anxious to know what the Government intended to do with respect to the
permissi ve clauses ?
Mr. MICHIE said he did not see how
it was possible to adopt those clauses at
the present time. To ask the Legislature
to pass such clauses seemed to him something like asking the Legislature to protect
men from themselves. There was a far
more important principle to adopt than
the permissive principle - namely, the
principle of enabling men to become selfreliant. With regard to the amendment
before the chair, he thought it would be
more convenient to deal with one licence
at a time. It might be that honorable
members were disposed to give a larger
measure of support to the one than to
the other.
Mr. JONES expressed himself willing
to amend his amendment so that it should
apply only to the grocer's licence. With
regard to the proposal of the honorable
and learned member for Brighton, that
was a proposal not that the Legislature
should protect men from themselves, but
.that the ordeJ'ly and well-conducted people
in every district should have an opportunity
of protecting themselves from the ruffianism
and drunkenness which, in the absence of
this protection, would multiply around
them. At the same time, he did not go the
length of the honorable and learned member for Brighton. He wished to limit the
number of houses licensed for the sale of
drink rather than to forbid the sale of
drink.
Mr. GILLIES called attention to the
fact that, as matters stood, those honorable
mem bel'S who did not desire that there
should be no beer licence would have no
option but to vote against the clause. He
b6lieved there was a majority of the committee who were of opinion that an industry of some importance should not be
put down in the manner proposed by the
clause.
Mr. LONGMORE remarked t.hat the
Attorney-General had stated that by
averaging the licence-fee--'-lowering the
public-house licence from £25 to £15, and
raising the beer licence from £5 to £ 15the same revenue would be obtained as at
present. But this was simply informing
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the committee that the Government intended that the legislation on this subject
should be of such a kind that all the evils
of the present licensing system would be
retained-that beer shanties, wherever
they were, should be continued. The
country wanted the evil brought within
reasonable bounds; but the Governmen t
by their Bill said that this should not be.
Re considered that if the Legislature were
to enact that a person who applied for a
licence, and was unsuccessful, was not
allowed to apply again within six months,
no other amendment of the Act of 1864
would be necessary, provided the police
did their duty, until after the general
election. With the views which the Attorney-General entertained, no good was
to be expected from the present attempt
at legislation. The avowal of the Government, that they would have nothing to do
with the permissive principle, showed that
they were determined not to have good
legislation on the subject.
Mr. WRIXON observed that the difficulty referred to by the honorable member
for Maryborough (Mr. Gillies) of dealing
with the clause had no foundation in fact.
The clause provided that after the coming
into operation of the measure "no beer
licence under the said recited statute shall
be granted." That was a licence under
the provisions, and with the limitations
contained in section 9 of the existing law.
Aud honorable members, in voting "aye" or
"no" on this clause, would not be precluded
from determining whether there should not
be some other kind of beer licence, or
whether the question of the beer licence
should not be dealt with in some other
way. As to postponing the clause, he was
at a loss to see why that course should be
taken. He did not think the committee
would be in a better position to deal with
the question on a future evening than they
were now-that there would be a larger
attendance, or that the subject would be
more fully ventilated. If the consideration
of the clause were held over, the Bill
would be gone through in a disjointed
and disconnected manner. It was much
better to deal with the measure clause by
clause.
Mr. G. V. SMITH said that, now he
understood the views of the Government
as to the permissive question, he understood how to vote on the clause. Taking
the ultra-temperance view of the matter,
he thought the best way of dealing with
the beer and colonial wine licences was

from the permissive point of view. But
as that point of view would not be entertained, he had to put to himself the question whether, by the suppression of these
licences, the number of sly-grog sellers
would or would not be increased. Believing they would be increased, he should
vote against the clause, and against the
amendment.
Mr. LANGTON suggested, in order
that the committee might have the opportunity of expressing an opinion upon the
question whether the beer licence should
be continued or not, that the honorable
member for Ballarat West (Mr. Jones)
should withdraw his amendment until the
committee had the opportunity of dividing
on the question whether the words "No
beer licence" should remain part of the
clause.
Honorable members na~urally
wanted to know, if they voted for the
abolition of the beer licence, what would
be substituted for it. No honorable member could believe that the House, merely
by its fiat, could put a stop to the sale of
liquor in all the houses which now sold
liquor by virtue of these beer licences.
Noone was so quixotic as to suppose that
anything of the kind could be done.
Something must be substituted. A licence which might more effectually protect the public against adulterated liquor
being thrust upon them-a licence more
productive of public morality-might be
devised; but to put an entire stop to the
sale of liquor in beer-houses, without
licensing other houses in their place, was
a proposal which no man in his senses
could entertain for an instant. Therefore,
the committee wanted to know, if they
voted for the abolition of the beer licence,
what the Government proposed to put in
its place? A few hours ago, the AttorneyGeneral was putting forward certain suggestions not contained in the Bill. (Mr.
Michie-" I was referring to suggestions
which had been made.") But the comHe
mittee wanted a little guidance.
believed that considerable good would be
done if the Bill passed. He did not agree
with everything contained in it, but, in
the interests of public morality, he should
like to see the measure passed. He was
of opinion that while as far as towns
were concerned, indeed within certain
limits which the Governor in Council
might be empowered to define, the existing licence-fee might be exacted from
publicans, within certain other districts,
which might also be described in general
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terms, a licence-fee of £10 might be taken.
Mr. JONES expressed his willingness
In order to get over the difficulty that on to withdraw his amendment until the comone side of an arbitrary line the licensed mittee had expressed an opinion as to
victualler would pay £25 and on the whether the words " No beer licence"
other side only £10, it could be provided should or should not stand part of the
that no £10 licence should be issued with- clause.
in two miles of the confines of any district
Mr. WHITEMAN observed that he
in which the £25 licence was issued. He should be prepared to vote for'the abolition
considered that to exact t.he same licence- of the beer licence when he knew what
fee on the road from Geelong to Queens- the Government proposed to substitute for
cliff, where there was little traffic, and it. At present the committee had nothing
where a house of public entertainment before them but a vague assertion that the
was of great use to the public, as in Attorney-General intended to propose a
Melbourne, Geelong, or any other populous new class of licence at £15, but nothing
place where a large trade could be driven, had been said as to the accommodation
was simply an imposition.
which would be required in the houses to
Mr. MICHIE remarked that the last be covered by this licence. He h!td respeaker, in recommending that, in the ceived communications from remote parts
matter of licence-fee, a hard and fast line of the colony-among others, from Grant,
should be drawn between one district and in Gippsland-advocating the establishanother, overlooked the peculiarly fluc- ment of a class of public-houses which
tuating character of the population. A would not have to pay so high a licencepopulous district to-day might be depopu- fee as hotels in Bourke-street.
lated to-morrow; a desert to-day might be
Mr. MICHIE said the question of acan exceedingly populous place a month commodation would more properly be dealt
or two hence. At the same time, he with in the 9th clause.
admitted that, if the recommendation of
~fr. FARRELL moved that the whole
the honorable member could be carried of the first part of the clause be omitted,
out, it would be a desirable one to enter- so that the clause would simply readtain. But supposing the beer licence " No publican's night licence shall be
abolished, as in the interests of public mo- granted, transferred, or renewed after the
rality, according to the report of the Royal coming into operation of this Act." He
commission, it should be, the law of supply submitted the amendment in order that
and demand with respect to public-houses the committee might have the opportunity,
would come into play. It was said that, in a subsequent part of the Bill, of dealing
in a thinly populated place, a public-house with the beer licence, as well as with the
was not the profitable speculation that it grocer's and colonial wine licence.
was in towns and other densely populated
Mr. JONES said he could not consent
localities. But that by no means followed. to withdraw his amendment in order that
In cities and towns, by reason of their the one proposed by the honorable memdense population, there were many more bel' for Castlemaine (Mr. Farrell) should
houses, and as good a paying business be substituted for it.
The CHAIRMAN stated that he would
as these houses might have might be
enjoyed by the few houses in less po- put the question that the words" no beer
pulated districts. He apprehended that, licence" stand part of the clause. If the
starting with this new shape of the law, if committee were in favour of the amendment
a legitimate demand for additional public- of the honorable member for Castle maine,
houses arose, the supply would be in they would vote for striking out the
adequate and reasonable proportion to that words; if not, they would vote for the
demand. What, it was asked, was to re- retention of the words, and the honorable
place the beer licences? Why the circum- member for Ballarat West would then have
stances and actual wants of society would the opportunity of' testing the opinion of
replace them. It did not follow, because the committee on his amendment.
Mr. KING suggested that the clause
beer licences were abolished, that the
operation of demand and supply upon the should be postponed until the Attorneybasis of the public wants would not go on. General was in a position to submit the
The proportion could not be stated, but new licence which he intended to propose.
, Mr. MICHIE said he did not propose
undoubtedly a certain number of publichouses would replace the beer-houses, if that the issue of a mere beer licence should
- be coutinued in any part of the colony, the
beer licences were abolished.
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evidence taken before the Royal commission having proved that a beer licence was
used for the indiscriminate sale of all
kinds of liquors.
Mr. JONES withdrew his amendment,
with the intention of again submitting.it
when the committee had disposed of the
amendment of the honorable member for
Castlemaine.
After considerable discussion, in the
course of which .
Mr. ~lICHIE intimated that he would
consider the question of providing for the
licensing of public-houses in country districts, with the 'view to enable the committee to deal with the subject at a future
stage of the Bill,
Mr. Farrell's amendment was negatived.
Mr. JONES then moved that the words
"nor grocer's licence" be inserted after
"No beer licence."
Mr. LANGTON said that, entertaining
as he did a strong conviction that the
grocer's licence had been of' great convenience 10 the public, he was not disposed to
acqui~sce in its abolition; on the contrary,
he deSIred to enter a strong protest against
abolishing it. When the Bill introduced
by the honorable and learned member for
South Bourke was under cousideration,
he was at the pains to go through the
whole of the evidence taken before the
Royal commission, to ascertain how many
of the persons who were examined before
the commission expressed an opinion unfavorable to the grocer's licence, and he
found that the number was very few indeed.
While there was an almost unanimous
concurrence of testimony against the beer
licence, scarcely any witness who spoke
with any authority said that the grocer's
licence had been prejudicial to the interests
of the pu blic, or was calculated to promote
immorality. On the other hand, there was
positive evidence to the contrary. Mr.
Moody, Inspector of Distilleries, said"My experience of the grocer's licence is
that it is beneficial." He was afterwards
asked this question.
"Do you consider that the accommodation
afforded by the country publicans has been
~rejlldiced by the facilities which the grocers'
licences afford to competition in the trade"?

Mr. Moody replieu"No doupt of it ; it has done some injury to
the pUblican. At the same time, my view of it
·considers, not what injury it has done to the
publican, but what benefit the public have
derived from it.
.
.
.
.
I think
the grocers in town sell better liquor than the
public-houses."

Mr. Nicolson, the superintendent of the
detect.ive police, also said that he approved
of the grocer's licence, "because grocers
before, ill a great many instances, used to
sell liquors without a licence, and I think
that leads to a certain degree of demoralization." Mr. Nicolson added, that
" Grocers, generally speaking, sell better
liquor than people can get in publichouses." When there was scarcely any
positive statement made to the commission
against the grocer's licence the testimony
of these two gentlemen in its favour wus
entitled to some weight. To those who
could afford to order a dozen or two bottles
of wine or spirits from a merchant, the
grocer's licence Was a matter of no momen t ;
but all persons were not in that position.
To persons in humbler circumstances, who
perhaps sent a servant girl for a bottle of
spirits, it was a great convenience to be
able to send her where no drinking was
going on, and where the spirits could be
procured of reliable quality and at a reasonable price. Moreover, a grocer who sold
liquor was charged a higher fee than any
other person in the trade, for he had to 'pay
£25 for a wine and spirit merchant's liceuce
and £5 extra for a single bottle licence.
He had therefore to pay £30, or £5 more
than an hotel-keeper, before he could exercise his privilege of selling ~spirits by the
single bottle. The effect of this was apparent, because in the district of Melbourne
there were 180 licensed public-houses, but
there were only 19 grocers' licences; so
that the demoralization said to result fr0111
the traffic in spirituous liquors must be attributed to the 180 public-houses, where
drinking took place, rather than to the 19
grocers' shops, where no drinking went on.
He conscientiously believed the grocer's
licence to deserve the sanction of the community at large and of aU who loved temperance; but he denied that temperance
and tee-total ism were identical, for frequent
proofs had been given that tee-totallers
might be amongst the most intemperate
people in the world. He asked the committee merely to consider the interests and
convenience of the public in this matt,er;
and, if they did so, he was sure that they
would not consent to the abolition of the
grocer's licence.
Mr. JONES complained that the
honorable member for West Melbourne
(Mr. Langton), in quoting the evidence of
witnesses examined by the Royal commission as to the effect of the grocer's
1ic~p.ce~ 11a:d not ~iveQ. the substance of
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their evidence. The honorable member
hnd said that Mr. Moody, the Inspector of
Distilleries, did not object to the grocer's
licence; but Mr. Moody also said"The grocer cannot allow a customer to stand
and drink in his shop, according to the Act,
though I believe that is evaded.
.
.
.
An hntel-keeper told me ' It is no use for me to
keep up my establishment; I have been keeping
up a large establishment here, and the man opposite has a little bit of a store-he has two
rooms; he has got a licence, and he is taking
away my business.' "

The general effect of the evidence given
by Mr. Nicolson, the superintendent of
the detective police, was clearly against
the grocer's licence; but the honorable
member for West Melbourne had simply
picked one or two phrases out of that
evidence. Of 194 witnesses who were
examined on the subject, 145 spoke aR
strongly as possible against the grocer's
licence, and only 49 said anything in
favour of it, very many of whom were
either grocers themselves or merchants
who supplied grocers with spirits. As
to the q uali ty of the spirits sold by
grocers, the honorable member for 1"1est
Melbourne had not given the slightest
evidence that the grocer sold a less adul.
terated article than the general trader.
He (Mr. Jones) challenged any member
to show that, as a rule, grocers sold less
adulterated drinks than publicans sold.
It was patent that the competition, induced
by the fact that the grocer sold at a
much less price than the publican, had led
to a larger amoun t of adulteration than
would have been indulged in under other
circumstances; and the man who sold the
cheapest liquor might generally be supposed to sell the worst. If anyone wanted
to get fusel oil let him go to a threepenny
tap. The commission remitted the question of adulteration to witnesses skilled in
chemistry, and thoso gentlemen did not
report that the drink sold by grocers was
one whit better than the drink sold by
publicans. But assuming that it was as
good, or even a little better, and cheaper,
what did all that amount to ? Simply that
facilities were given to people to obtain
liquor. But, in dealing with this question,
honorable members ought to endeavour to
secure proper hotel accommodation, and
respectability on the pnrt of those who
traded in spirituous liquors. Grocers were
not in t.he habit of keeping within the
bounds of the law. It was well known
that, in some cases, grocers had beer-pulls
upon their counters, and supplied drink in
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the customers' own bottles, which was certainly contrary to the intentions of the law.
Again, twenty-seven witnesses, who were
examined before the commission, gnve
evidence as to the prevalence of the practice
of grocers supplying people with drinks,
and putting them down as groceries, one
of the witnesses being himself a grocer.
Evidence was also given that a practice of
furtively smuggling drinks into houses
had been engendered by the grocer's
licence; indeed the great bulk of the
evidence taken by the commission went
to show that there was no reason why
the hotel-keeper, who was subject to
various restrictions, should not have
a monopoly in the sale of drink. He
trusted the committee would affirm that
the grocer's licence should be annulled,
and that the hotel-keeper should be forced
to maintain his business as a respectable
business, and that he should be allowed to
enjoy the benefits which the law provided
for him in consideration of the disabilities
that were placed upon him, and in consideration, too, of the large amount of
accommodation which the public expected
at his hands should be duly furnished.
Mr. BERRY said that honorable members who had paid any attention to the
subject knew that the issuing of the
grocer's licence had exercised a beneficial
influence even on the publican's trade
itself, arid that, judging both by the present and the past, the public were supplied
by the grocer as well as by the publican
with a better class of spirits and at a
lower price. Now the honorable member
for Ballarat West (Mr. Jones) said that
persons, forsooth, who went to the grocers
for their drinks, carried their own bottle
and brought away certain liquor that they
required, and that that was an evasion of
the Act. Now what did the Bill say on
this point? There was nothing to prevent
the grocer from selling a pint of wine,
brandy, or beer-a sealed bottle was all
that waS really demanded; and it was
manifestly wrong to say that grocers holding licences under the Act evaded it in
this way. The proposition of the honorable member for Ballarat West amounted
to this-that no persons should have any
small quantity of liquor to consume in
their own houses unless it was sent for to
the public-house; it was, in fact, argued
that it would be better, and would have
a more moral tendency, to send young
children to the public-house for liquor,
whilst it was admitted that the grocer
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sold a· better article at a lower price; and seven witnesses who gave evidence on this
it stood to reason that it should be so, branch of the question, and he would refer
because where the publican sold one to one of them. Mr. Edward Cliff-he had
article the grocer sold a hundred. The made a mistake the other evening in speakgrocer had a much higher licence-fee to ing of this witness, he mentioned his name
pay, keeping in view the amount of articles as Cave -was a grocer at Prahran, and on
sold, than the publican did. There had his examination he gave this evidence : been no evidence to prove that what had
"There is a man living close to us, I know
been said to take place at grocers' shops that his wife on several occasions used to go to
the grocer's and buy beer and different kinds
did take place. The fact of grocers being of
stuff, and had it put down as groceries, or
wholesale wine and spirit merchants, the 'etceteras,' or something like that. 'Vhen he
licence-fee for which was £25, was of came horne from his work, expecting his dinner
itself evidence of their respectability of or his supper ready, he used frequently to find
character; and, as it had been put by the her tipsy, either on the bed or the floor. He
used to come up to my place in the evening, and
honorable member for West Melbourne say-' Has my wife been here to-day, Cliff?'
(Mr. Langton), the fact of only nineteen 'No, I have not seen her here to-day.' And then
licences being issued was a further proof he went to the grocer's and found she had been
that that branch of trade was confined to getting stuff in this cunning way I have mentioned j getting, perhaps, sixpenny worth of
the respectable class of traders. It had groceries and a shilling's worth of grog
been abundantly proved that it had been
" Do you think she did get the shilling's worth,
found absolutely impossible for grocers to of grog or a bottle? She frequently did at my
refuse to sell their wines and spirits which place.
" But at the grocer's? I have a grocer's shop.
the customers saw on their shelves, after
"Did she get this grog from your grocer's
they had purchased the regulation quan- shop? Yes.
"Do you put it down as other things? I do
tity of two gallons; so that it would only
be opening the door to do, secretly, what not think my daughter, who attends to it, would
do so j but she would if she were desired to; in
in any case would be done, but would fact,
they have left dealing with the other grocers
otherwise be done publicly. It would be because they so often carried on this game."
almost better to abolish the publican's This witness united the twofold functions
licences than to allow young children to of hotel-keeper and grocer. He (Mr. Jones)
go into public houses for liquor, and run contended that it was the business of every
the chance of becoming contaminated by man seriously to consider whether it was
the demoralizing scenes that they might not only desirable but possible to confine
witness there. He (Mr. Berry) respected this traffic within narrower limits than
temperance principles, and he respected were now assigned to it. The twentytee-totallers, but he could not understand seven witnesses that he bad alluded to
their rabid attacks upon the colonial wine had all borne testimony to the fact that
licence and the grocer's licence, under the practice as described had been resorted
which it was proved that better liquor to by grocers, that it was, in fact, a habit
was to be procured, whilst they were at amongst them; and there would have been
the same time as rabid in their advocacy much more testimony of the same character
of a publican's Bill; for they were cer- had not the commission refused to take
tainly more rabid in its favour than they
evidence which might lead to disruption
were against low tap-rooms, the dispensing in families.
of bad spirits in shanties, or the sending of
The committee divided on the question
children and servants to public-houses for
the family beer, to countenance which in that the words "nor grocer's licence" be
his (Mr. Berry's) opinion would be most insertedAyes ...
16
decidedly a retrogressive step.
Noes ...
33
Mr. JONES said that if there was one
honorable member more than another who
Majority for the grocer's licence 17
had laid himself open to the charge of
AYES.
being rabid, it was the honorable member
Mr. Burrowes,
Mr. Richardson,
who had just resumed his seat. An
"
Burtt,
" Stephen,
honorable member who had not read for
" T. Cope,
" Vale,
himself the evidence taken before the
" Crews,
" Watkins,
" Harcourt,
commission, had no right to complain if
" Whiteman .
•, Johnstone,
other honorable members did not supply
Tellers.
" King,
him with the facts. (Mr. Berry-"J have
Mr. Jones,
" Longmore,
read them.") Well, there were twenty" O'Grady,
" Rernot.
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NOES.

NOES.

Mr. Mason,
Sir J. McCulloch,
Mr. McKenna,
" Michie,
" Ramsay,
" Riddell,
" Russell,
" G. V. Smith,
" J. T. Smith,
" Sullivan,
" Thomas,
" Williams,
" Wilson,
" Wrixon.
Tellers.
Mr. Macgregor,
" McLellan.

Mr. Bates,
" 'Berry,
" Blair,
" Cunningham,
" Davies,
" Dyte,
" Everard,
" Farrell,
" Francis,
" Gillies,
,. Harbison,
" Kerferd,
" Langton,
" MacBain,
" Mackay,
Capt. Mac Mahon,
Mr. MacPherson,

Mr. JONES moved that after the first
words of the clause, "No beer licence,"
the words "nor colonial wine licence" be
inserted.
The committee dividedAyes
10
Noes
37
Majority for the wine licence 27
AYES.

Mr.
"
"
"
"
"

Burrowes,
Burtt,
Crews,
Harcourt,
Longmore,
Richardson,

Mr. Stephen,
" Vale.
Tellers.
Mr. Jones,
" Kernot.
NOES.

Mr. Bates,
" Berry,
" Blair,
" T. Cope,
" Cunningham,
" Davies,
" Dyte,
" Everard,
" Farrell,
" Gillies,
" Harbison,
" Johnstone,
" Kerferd,
" King,
" Langton,
" MacBain,
" Mackay,
Capt. Mac Mahon,
Mr. MacPherson,
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Mr. Mason,
Sir J. McCulloch,
Mr. McKenna,
" McLellan,
" Michie,
" Ramsay,
" Riddell,
" Russell,
" G. V. Smith,
,. J. T. Smith,
" Sullivan,
" Thomas,
" vVatkins,
., Williams,
" Wilson,
" Wrixon.
Tellers.
Mr. Macgregor,
" Whiteman.

Mr. LONGMORE moved that progress
be reported.
The committee dividedAyes
2
Noes
40
Majority against the motion

38

AYES.

Tellers.
I Mr. Longmore.

Mr. Bates,
" Blair"
" Burrowes,
" Burtt,
" T. Cope,
" Cunningham,
" Dyte,
" Everard,
" Farrell,
" Francis,
" Gillies,
" Harbison,
" Johnstone,
" Kernot,
,. Langton,
" MacBain,
" Macgregor,
" Mackay,
Capt. Mac Mahon,
Mr. MacPherson,
" Mason,

Sir J. McCulloch,
Mr. McKenna,
" McLellan,
" Michie,
" Ramsay,
" Richardson,
" Russell,
" G. V. Smith.
" J. T. Smith,
" Stephen,
" Thomas,
" Vale,
" Walsh,
" Watkins,
" Williams,
" \Vilson,
" Wrixon.
' Tellers.
Mr. Berry,
" Whiteman.

Mr. DYTE moved that the words
"under the said recited statute" in the
first line of the clause be omitted. He
desired that there should be no misapprehension as to his object in moving this
amendment, and therefore he stated at
once that it was that no beer licences
should be issued at all.
The committee di videa on the question
that the words proposed to be omitted stand
part of the clause81
Ayes
8
Noes
Majority against the amend-} 23
ment ...
...
...
AYES.

Mr. Bates,
" Blair,
" Burrowes,
" Burtt,
" T. Cope,
" Davies,
" Everard,
" Farrell,
" Francis,
" Gillies,
" Johnstone,
" MacBain,
" Macgregor,
" Mackay,
" ~facPherson,
Sir J. McCulloch,

Mr.
"
"
"
"
"
"
"
"
"
"
"
"

McKenna,
McLellan,
Michie,
Ramsay,
Richardson,
Russell,
G. V. Smith,
J. T. Smith,
Sullivan,
Walsh,
Williams,
Wilson,
Wrixon.
Tellers.
Mr. Langton,
" Whiteman.
NOES.

Mr.
"
"
"
"

Berry,
Harbison,
Jones,
Kernot,
Vale,

Mr. Watkins.
Tellers.
Mr. Dyte,
" Longmore.

Mr. G. V. SMITH quite agreed that
there was no necessity for colonial wine
or beer licences in any city, borough, or
town; but honorable members would recollect that before they came into existence
there were any number of sly-grog selling
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dens, and that they did not then exist to
anything like the extent that they llad
since. He moved that after the words
" No beer licence under the said recited
statute shall be granted" the words "for
any tenement in any city, borough, or
town," be inserted.
Mr. DYTE remarked that, after the
amendment which had just been proposed,
the Government would see that the amendment which he had himself proposed, and
which had just been negatived, should
have been more fully looked into.
Mr. BERRY observed that, if this
amendment were carried, all that the committee had done would be reversed, and
the law would be left exactly as it stood.
Mr. G. V. SMITH said, if the amendment passed, the beer licence would be
preserved to the rural districts -to places
which, if there was no beel' licence, would
have the sly-grog seller.
Mr. WHITEMAN called attention to
the fact that, under the existing law, beer
licences were not issued in cities, towns,
or boroughs. He hoped that, as the
committee had decided to do away with
beer licences, an amendment substantially reversing that decision would not
be pressed.
Mr. HARBISON submitted that the
amendment was out of order, inasmuch as
it would set aside all that the committee
had done.
The amendment was withdrawn.
Mr. MICHIE proposed the insertion,
after the words "No beer licence under
the said recited statute shall be granted"
of the words "01' renewed." These words,
he said, were necessary, because some
licences expired earlier than others. If
the clause remained 3S it stoO(l the beer
licence might be in force, by means of
renewals, until March, ] 872.
Mr. HUSSELL observed that all
licences expired at the same time. A
licence issued not at the commencement
of the year was only for the portion of
the year which had to rUll. Thus a
licence issued in September was only for
three months.
Mr. WHITEMAN considered the amendment necessary, because every holder of a
licence was entitled to a renewal on application at the proper time.
Mr. RICHARDSO~ remarked that, in
the absence of some such words, the holder
of a licence might obtain a renewal for
another twelve months.
The amendment was agreed to.

Mr. MICHIE proposed the omission of
the words "nor renewed after the month
of March in the year 1870."
Mr. GILLIES said, if the amendment
were adopted, all the beer licences would
suddenly cease at the end of the present
year without any notice whatever.
Mr. VALE observed that if the date
fixed for the Act coming into operation
was the let January, beer licensees would
be able to obtain renewals of their licences
for another year.
Mr. DYTE said he did not see why the
beer licensees should have any more notice
than that given by the proceedings of the
committee on this occasion.
Mr. WHITEMAN considered that, on
the principle of fair play, the beer licensees,
who were called into existence by an Act
of Parliament, should have notice that
they were going to be put out of existence.
Mr. JONES proposed that the Chairman report progress.
After some discussion, the motion was
agreed to.
Progress was reported accordingly.
The House adjourned at six minutes
after midnight.

LEGISLATIVE ASSEMBLY.
Wednesday, November 30, 1870.
?!Iail Communication with Europe, via California-Compensation to Government Contractors - Water Supply to
Castlemaine-Ararat Shire Hall Bill-Wines, Beer, and
Spirits Sale Statute Amendment Bill-Dismissals from
the Water Supply Department-Breakwater at Portland.

The SPEAKER took the chair at halfpast four o'clock p.m.
PETITIONS.
Petitions in favour of the Wines, Beer,
and Spirits Sale Statute Amendment Bill
were presented by Mr. FRANCIS, fi"om inhabitants of Dunolly; by Mr. THOMAS,
from inhabitants of Sandridge; by Mr.
'N ALSH, from 2,673 inhabitants of' Melbourne and the suburbs, and from members
of the congregation of John Knox's (Presbyterian) Church, Melbourne; by Sir J.
MCCULLOCH, from members of Chalmers
Church, Melbourne, and St. George's
Presbyterian Church, East Collingwood;
by Mr. BURTT, from members of the Presbyterian congregation of North Melbourne;
by Mr. LOBB, from members of St. George's
Presbyterian church, Kilmore; and by Mr.
KITTO, from members of the Presbyterian
congregation of Kyneton. A petition wa&
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presented by Mr. E. COPE, from the
" Brunswick" tent of Rechabites, in favour
of two-thirds of the ratepayers of any district having the power to decide how many
licensed houses (if any) should be allowed
in the district; and a petition was presented by Mr. McLELLAN, from the Ararat
Shire Council, praying that the Ararat
·Shire Hall Bill might be treated as a
public Bill.
MAIL SERVICE via CALIFORNIA.
Mr. BERRY.-Mr. Speaker, I desire to
call the attention of the Government to
the present unsatisfactory position of this
colony with respect to the mail service
via California, and to ask what steps they
have taken to protect the interests of the
colony 't It is within the knowledge of
honorable members that for some two or
three months past there has been mail
communication with Europe, via California, by which the colony has received
later news than that brought by the
last preceding mail by way of Suez.
Although, from certain circumstances,
which are likely to be altered, all the advantages of the route have not been developed, there is reason to believe that a
very important and effective mail service
is in course of formation, connecting the
Australian colonies with Europe by way
of America.. I think that anyone who
considers the importance of the subject
must feel that it is desirable, within
certain limits, for this colony to give
every assistance which it is able to render
to a project of that killll. Honorable
members will also agree with me that, at
present, the subject is in a very unsatisfactory state, so far as the public are acquainted with it. The only fact in connexion with the matter which leaked out
during the recess is simply that the Government have refused the small portion of
the subsidy-£6,OOO-which was asked in
order that this colony might have mails
conveyed by the new route. The inconveniences arising from that refusal have been
very considerable. In point of fact, communicatioll between Victoria and Europe,
by way of Amer'ica, has been prohibited.
In order to send a letter from Melbourne
by that route, it is necessary that it should
be enclosed to some person at Sydney and
re-posted there. Far greater injury has
already been dono to the colony by the
course which the Government have adopted
than can be compensated for by t.he saving
of the paltry sum of £6,000. I wish to
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point oui that the project for establishing
mail communication between the Australian
colonies and Europe, by way of America,
has been taken up by the United States
with considerable spirit. There can be
no doubt that it will be permanently established. The only question is whether
this colony shall so shape its policy as to
be shut out from the advantages of
mail communication by that route. I
believe that, if it had liked, it could
have had the major portion of the
advantages; but, so far as I am able to
gather from the public press of America
and the other Australian colonies, the want
of the co-operation of Vict.oria has made it
probable that we shall be excluded altogether from participation in the arrangements.
It is reported that a treaty has either been
concluded, or is about to be made, by
. the United States Government with New
Zealand, by which that colony, in addition
to having certain advantages with respect
to the postage of letters, will have the
right and power to charge what amount
it thinks fit for letters brought by the new
route for such colonies as are not included
in the arrangement. I lleed not point out
to the Treasurer, as a commercial man,
that this will be a serious injury to Victoria. Another fact which I desire to
allude to is that the real contractors for
the supply of the steam-ships which are to
perform this mail serviee desire to establish a line which shall be more co~mopo
litan, more general in its development,
than a mere line to New Zealand. The
project in their minds-and it only requires
the co-operation of the other Australian
colonies, and chiefly Victoria, to be actually
accomplished-is that the main line of
steamers from California shall pass by way
of Fiji direct to Sydney, making Melbourne the terminus of the line, and that
there shall be branch steamers from Fiji
to New Zealand and Queensland, thus
connecting the whole of the colonies, and
making Melbourne the port of departure
and the last port of arrival for the main
line of steamers. I am, probably, not in
possession of as much information on the
snbject as the Treasurer is; but I think
that the facts which I have stated are
sufficient to show that, when proper
steamers are const.ructed, and the line
is in thorough working order, and the
subsidy from the American Congress is
available-with impl'oved steam-ships, bottel' arrangements, and generally increased
facilities for conducting the service-
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the time occupied by the route via not be forgotten that those schemes stand
America will be so short that, if the upon an entirely different footing to this
date of starting were made equidistant one for establishing a line of steamers befrom the date of the departure of the tween Australia and Europe vi.a America,
Suez mail, we might be placed in fort- which will place us in close intercourse
nightly communication with Europe, with with a different part of the world altoall the advantage of a route through a gether, which will do for us what the other
different part of the world from that tra- projects never can do, and the benefits
versed by the Suez route, opening up of which immeasurably exceed any subcommunication with the various settle- sidy which we shall be asked to pay in
ments in the South Sea Islands, which order to participate in its advantages.
Mr. FRANCIS.-Sir, I am glad to be
would be of great value to the commercial
interests of this colony. I can scarcely able to inform the House and the honorable
think that the importance of this line of member for Geelong West (Mr. Berry)
communication has escaped the Treasurer, that the Government took such steps as
or that he can fail to perceive the advan- would in their opinion, conduce pertage to be derived from this colony not manently to the interests of the colony in
being isolated in the matter, hut taking relation to the matter to which he has
;m early and prominent part in further- referred.
The negotiations for postal
ing the scheme, so that in any treaty communication by way of California appear
which may be entered into it we may to have originated during the time that
be placed on a footing of at least equality the honorable member himself was in
with the other colonies. I will point office, and I think I may state that he
out one other advantage which may took no action in the matter.
Mr. RERRY.-There was no communibe expected from the establishment of
such a line of' communication. During cation on the subject while I was in office.
Mr. FRANCIS.-I am prepared to
the recess the Government have been
making considerable warlike preparations. prove that within a month or two, !It all
N ow, one of the best guarantees for peace events, of the time that the honorable
is the opening of commercial relations member was in office, a proposition was
with those countries from which we are submitted in reference to the service via
likely to be exposed to the possibility of California, but no response was made by
harm in the event of war breaking out. the Government of which he was a
After the conclusion of the present Euro- member. I may also state that when the
pean war, the· probability is that the subject came under the notice of the
United States of America will be almost present Government, they expressed their
the only country that will be left in a willingness to pay for postal communicaposition to injure this colony in case of tion by the proposed service on the same
war. Now, the intercourse which would terms that were previously paid by the
be brought about, if this line of mail Panama route, namely, at the rate of £ 1
steamers was established, would· place our for every llb. weight of letters transmitted
commercial relations with the United States to and from Victoria by the company's
on almost as intimate a footing as our steamers. I hold in my haud a precis of
commercial relations with England are at the correspondence which took place on
present, and we should have the assurance the subject. The first communication is
that, even if the United States were at war dated January, ] 870. I think the honorwith England, it would not be to their ad- able member was in office at that time.
vantage to injure the commercial interests
Mr. BERRY.-No, not till February.
of this country. For the various reasons
Mr. FRANCIS.-At all events, I will
to which I have alluded, I think that the read the precis of the correspondenco
Government ought to inform the House with which I have been furnished : of the exact position which Victoria oc"In January, 1870, the Postmaster-General of
cupies in reference to the establishment of New Zealand informed this Government that a
steam communication with Europe via contract had been entered into by his Government for a mail service between Sydney and San
America, and, if possible, assure the public :Francisco, via. Honolulu, and asked this Governthat no other scheme will stand in the way ment to contribute at the rate of £6,000 per
of a recognition of this one. Whatever annum towards the support of the undertaking.
February, a further letter was received from
may be done aR to communication by way I In
the Government of New Zealand with reference
of the Cape of Good Hope, or fortnightly to the means by which the mails to and from
communication by way of Suez, it ml').st Great Britain would be forwarded to and from
Mr. Berry.
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" Since the date of the accompanying precis of
correspondence on the subject of transmission of
mails by the San Francisco route, a letter dated
the 8th September was addressed to the Colonial
Secretary, Wellington, referring to the obligations of Victoria for the maintenance of the mail
service by the Suez route, and stating that, as
there appeared under the circumstances no alternative but to discontinue making up mails via
San Francisco, instructions had been given
accordingly. At the same time it was mentioned
that the Government of New Zealand were relied
on to forward mails in transitu for Victoria, and
a draft for £85 16s. 6d. was remitted on account
of correspondence already received."

To tbis letter a reply wa.s received from
the head of the New Zealand Government,
dated October 1, which, after acknowledging the receipt of the bank draft for £85
16s. 6d., said"I am happy to assure you that you may rely
upon proper care being taken of all mails already
in transit to or from Victoria by the San Francisco route, and upon their being duly forwarded
to their destinations. I very much regret that
you are unable to make the small contribution
which has been asked from you to the San
Francisco service. Whilst I do not at all question
the value of the Suez mail service, I am under
the impression that you will find the service via
San Francisco, even as an alternative routeirrespective of the advantages of communication
with the United States and Canada-one well
worth to the colony of Victoria the exceedingly
small contribution asked from it, viz., £6',000
a-year. Should you at any time have urgent need
for the transmission of a special despatch to
England via San Francisco, if you will send it,
under cover to the Colonial Secretary at Wellington, or to the agent of the General Government in Auckland, we will take care that it is
duly forwarded. Attention will be paid to your
request, that in future correspondence for your
colony may be addressed to 'The Chief Secretary,
Victoria.' "

I will read a return of the number of
letters conveyed for this colony, inwards
und outwards, via San Francisco, during
each month up to July : Inwards.

via California.

It was simply informed by the New
Zealand Government that the only terms
upon which it.s letters would be conveyed
was at the rate of £500 per month, which
this Govel'llment did not think it expedient
to conform to. I will now read a memorandum which was prepared in answer to
the question of the honorable member for
Geelong Yvest : -

San Francisco, and the terms upon which they
would be conveyed. No decision was come to
by the Cabinet before the departure from Sydney
of the first vessel un~er contract; but it having
been ascertained by telegraphic communication
with Sydney that the contractors would forward
mails, if put on board, leaving arrangements as
to charge to be afterwards made by this Government with the Government of New Zealand,
mails were despatched, to be placed on board by
the Post-office authorities in Sydney, who, it was
stated, were about to send mails in anticipation of
the approval:of New Zealand of an allowance of
20s. per lb. being paid on the weight of the mails,
as in the case of the Panama service. Mails
have been sent from Melbourne on the assumption that the above arrangement would be sanctioned with this Government, and the Post-office
authorities in London and San Francisco were
requested not to send newspapers by this route
until further advised, with which request the
Post-office at San Francisco failed to comply.
In May the Government of New Zealand requested a reply to their communication of
January above referred to. In June, a reply
from this Government was sent to New Zealand,
declining assent to the proposition for a contribution of £6,000 per annum, and stating that
mails had been placed on board the steamers on
the assumption that they would be conveyed on
the same terms as the mails from this colony
were conveyed by the Panama mail steamers,
under contract with the New Zealand Government. A reply to this communication was received on August 12, declining to carry the
mails of this colony on any other terms than
those originally proposed, viz., on the payment
of a subsidy of £6,000 per annum; whereupon
public notice was at once given that no more
mails would be made up at this office for transmission by the San Francisco route."

March
April
May
June
July

30.]

It will thus be seen that the cost to Victoria would actually have been about £1
per letter if the proposed terms had been
acceded to.
Mr. SULLIVAN.-This is only the
commencement of the service.
It will thus be seen that the simple
Mr. FRANCIS.-I admit that it is only proposition made to the Victorian Governthe commencement. The Victorian Go- ment was that mails would be conveyed on
vernment, however, were not even asked behalf of this colony, via San Francisco,
to co-operate with the Governments of for £6,000 per year. In July or August
New Zealand and New South Wales in last, Captain Hall, the representative of
making the contract; but the New Zea- the contractors, came to this colony and
land Government first completed the con- had an interview with the Chief Secretary
tract, and then Victoria was informed on . and myself. He informed us that he did
what terms her letters would be conveyed. not consider himself open to enter into any
This colony was therefore not placed in arrangements for making Melbourne the
the same position as it would have been terminus of the line. Nothing more was
had it had a voice in making the contract. done, but it was understood that we were
o
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to hear further on the subject, either from
Captain Hall or the parties representing
the company in New Zealand. Up to the
present time no more has transpired. The
Government, in dealing with the question
of postal subsidies, had to bear in mind
what, in their opinion, and, I think, in the
opinion of the House, are considered the
preferential claims of a service via the
Cape of Good Hope rather than any service by way of the United States. One of
the chief reasons why the Government have
not considered themselves in a position to
close with any of the offers which have been
made in respect of mail communication with
Europe is the fact that important changes
are being effected in the construction' of
marine steam-engines. The Government
have been informed of thf\se improvements
from time to time, and are posted up to a
late date in reference to them. Captain
Gilmore, on his recent trip to Galle, had his
attention directed to the subject. Important
alterations are being made both as regards
the consumption. of coal and the construction of engines, and if the improvements
accomplish what is expected from them
they wiI! effect so important a revolution in
the cost and power of steamers in a very
short time that, if we had entered into any
contract for a new mail service to Europe
six or twelve months ago, and certainly at
any period still further back, we should
have done so at very considerable loss to
the colony. What I mean will be better
explained by reading the following letter
which has been received from Captain
Gilmore:"Melbourne, November 30, l870.
"Sm,-I received from the honorable the
Colonial Treasurer to-day a communication requesting me to forward you any information I
possess in reference to the late improvements in
the construction of marine steam-engines, with
a view to the reduction of the consumption of
fuel.
" For some years past one large firm on the
Clyde (Messrs. Randolph, Elder, and Co., iron
ship and engine builders), have been constructing marine engines on the compound principle,
which is to work the steam at high as 'veIl as at
low pressure. Notwithstanding the great success attending their compound engines, there
was a general objection on the part of other
engineers to construct them. I found this feeling existing with steam-ship builders on the
Clyde during several visits in the last seven
years; but now so completely are their opinions
changed, that the whole of the marine engine
manufacturers are engaged in constructing compound engines.
"During my late visit to Point de Galle, in
October last, I had an opportunity of inspecting
a fine new screw steam-ship, the A ustralia, belonging to the Peninsular and Oriental Company,

Mr. Francis.

via California.

built on the Clyde, and fitted with compound
engines. She left England in September la.st,
for China, and passed through the Suez Canal,
and I enclose a short description of her. The
Australia is the first of a fleet of similar ships
now building for the Peninsular and Oriental
Company.
" I may also state that during my stay at
Galle several large cargo screw steam-ships arrived from England, via the Suez Canal, en route
for the East, and most of them were new vessels,
fitted with compound engines, and the consumption of fuel very moderate.
"From letters I have lately received from
shipbuilders and engineers on the Clyde, I flnd
that the performances of some steam vessels
fitted with compound engines are very surprising. In a letter from Glasgow, dated 14th
April, 1870, I have an account of the first voyage of the new screw steam-ship Ellie (built by
Rando.Iph, Elder, and Co.), from Southampton ~o
St. Thomas's, and belonging to the ·West IndIa
Royal Mail Company. I enclose extract from
my letter respecting the s.s. Elbe.
" A new screw steam-ship, ealled the Queen
of tlte Thames, built by the eminent engineers
Napier and Co., and fitted with compound engines, may soon be expected in Hobson's Bay
from I.Jondon ; her small cylinder is 46 b and the
large 82", and I anticipate good results, and her
presence in port will enable the Government to
get interesting information.
" I have faith in the late improvements in the
construction of marine engines, and I consider it
may now be admitted, wii'hout fear of contradiction, that a saving of more than one-third of
the quantity of fuel has been effected by the use
of compound engines, combined with surface
condensers and superheaters.
" I have the honour to be, &c.,
"GEORGE GILlIIORE.

"The Hon. the Chief Secretary, Melbourne."

I will read a description of the Australia,
which is enclosed in Captain Gilmore's
letter:"THE SCREW STEAlIISHIP 'AUSTRALIA.'

"The Australia, 3,600 tons register, 401 ft. in
length, with engines of 650-horse power nominal, but working up to 3,000, was built by Caird
and Co., of Greenock. She has splendid passenger accommodation, and lately passed through
the Suez Canal into the Red 8ea, drawing 19~ ft.
water.
"The most remarkable feature in this flne
ship is the construction of her engines, which
are designated 'compound,' for the reason that the
steam is worked at both high and low pressure.
There is one small cylinder, and one large, bearing a proportionate diameter to each other of 68
to 98. The steam is admitted to the smail
cylinder at a pressure of about 45 lb., and after
a stroke of the piston rod passes into a chamber
or jacket, which surrounds it, and thence into the
larger cylinder, where it is worked at a low
pressure, so that by this process the steam is
made available twice over.
"A much smaller quantity of fuel is required
for generating steam worked in this manner than
was necessary with the old form of engines, and
in this particular, therefore, a very considerable
saving is effected.
"The engines and boilers of the Australia are
fitted with surface condensers, superheaters,
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and every modern improvement, and from Suez
to Galle the average rate of speed of the ship
was lOt knots per hour, attained by a consumption of 35 tons of coal per day of 24 hours.
"A steamship of the same power and size,
with the ordinary construction of engines and
boilers, would consume at least 60 tons of fuel
in the same time. The Australia can carry in
her bunkers 1,000 tons of coal, having still room
for 2,000 tons of cargo in her holds.
"This ship is the first constructed by Caird and
Co. on the compound principle, and even better
results are expected from others upon which
they are now engaged."

30.]
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the losses which they sustained during the
dead-lock, but no sum appeared on the
Estimates for that purpose.
Mr. FRANCIS stated that, in conformity with the feeling expressed by the
House, a circular was sent fi'om the Treasury to the different departments, asking
for a return showing the amounts which·
would be claimable by the contractors for
the delay in the payment of their accounts
during the dead-lock. Complete returns
had not yet been sent in, but he had reI only desire to aud that the Government, ceived a partial return, from which it
having the Cape route, the California appeared that the interest on the claims
route, and the Suez route under their con- set out in the first page ranged from a
sideration, believed that it was not expe- halfpenny to a shilling. For instance, the
dient, at the time to which I have referred, interest due on one account was 4~d., on
to accept a contract at the rate of £6,000 on another 7td., and on another 2~d.; and
per year for the conveyance of mails via the sum total of the amounts on the first
California, without any of the subsidiary page came only to 78. 4!d. There were
advantages to which the honorable member about 40 items on the next page, and,
for Geelong West has ailuded. Under the together with those on the first page, they
circumstances, we did not think fit to avail only amounted to £1 19s. 9d. He had
oursel ves of this indirect route, for, after not found an item of any consequence in
all, it is only an indirect route, for which the returns already received.
we were asked to pay something like lOs.
Mr. WALSH inquired at what rate the
or £ 1 for letters for which we could only
charge 6d. or 10d. The contract, there- interest had been calculated?
Mr. FRANCIS said that it had been
fore, was not accepted. The Government
feel it not only an object of interest but a calculated at the rate of 2 pel' cent. per
matter of duty to find out what can be annum.
accomplished by this new steamer, the
Queen of the Thames, which was to leave CASTLEMAINE WATER SUPPLY.
Mr. KITTO asked the Minister of
London on the 15th of November, and
whose engines are constructed on the prin- Mines when it was intended to lay the
ciple described in Captain Gilmore's letter. pipes between the Expedition-pass reThe experiment to be made with this servoir and Castlemaine? Some considervessel will enable the Government to judge able time since the honorable gentleman
how far a service via the Cape of Good stated that the pipes would be laid as soon
Hope could be accomplished by vessels of as an officer was appointed to perform the
similar capacity, and will, generally, place duties of the late Chief Engineer for Water
us in possession of information which will Supply. The Engineer-in-Chief (Mr.
enable us to take action with the view to Higinbotham) had been pel'forming the
the adoption of a route supplementary to duties temporarily for the 1a.st two months,
but the pipes had not yet been laid. The
the Suez route.
money was ready, the water was ready,
COMPENSATION TO GOVERNand, in fact, everything was ready except
MENT CONTRACTORS.
the Minister.
Mr. WALSH asked the Treasurer if it
Mr. MACKAY said that the Water
was the intention of the Government to Supply department had done everything
place a sum of money ou a Supplementary in its power up to the present time with
Estimate, to be submitted during the pre- regard to the laying of the pipes from
sent session, to reimburse the Government Expedition-pass reservoir to Castlemaine,
contractors the losses they sustained by but, as the honorable member must be
the delay in the payment of their respec- aware, many operations had to be pertive accounts during the late dead-lock? formed before the pipes could be laid. For
The honorable member said that, last example, tenders had to be advertised for
session, the House expressed an opinion and accepted, and arrangements had to be
in favour of some compensation being made for conveying the pipes to the ground.
made to the Government contractors for The department had been actively engaged
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in these matters, and there had been no
want of energy on his part, nor any delay
which could have been avoided.
ARARAT SHIRE HALL BILL.
Mr. McLELLAN moved : "That the standing orders relating to private
Bills be snspended, and that the Bill intituled
A Bill for enabling the council of the shire of
Ararat to erect a shire hall and buildings connected therewith, and to purchase land for such
purpose,' be now committed to a committee of
the whole Assembly."

The honorable member said that the Bill
proposed to authorize the council of the
shire of Ararat to purchase 2 roods 16
perches of the land which had been granted
as a reserve for market purposes in the
town of Ararat, upon which it was now.
intended to eI1ect a shire hall. He believed
that the Solicitor-General had examined
the Bill, and that there was no objection
to it.
Mr. KERFERD asked the Chief Secretary if the Government considered it
desirable that the standing orders should
be suspended?
Sir J. McCULLOCH replied that he
did not think there was any objection to
the suspension of the standing orders in
this case, the Bill being virtually a
public measure, which the House had
already recognised by remitting the usual
fees payable by the promoters of private
Bills.
Mr. WILSON remarked that the land
in question formed a portion of the reserve
granted to the borough council of Ararat,
and that body was anxious to give it to
the shire council for the purpose of erecting
a shire hall upon it; but it was found that
there was no means by which the land
could be transferred without passing a
special Act of Parliament.
The motion was agreed to, and the
House went into committee on the Bill.
On clause 6, providing for the purchase
of the land,
Mr. VALE suggested that provision
should be made to place the land in the
same position after the shire council
obtained possession of it as it would have
been if it had originally been a reserve set
apart by the Government for the purposes
of the shire. ~here was nothing in the
Bill to prevent· the shire council selling
the land after they obtained possession of
it, if they thought fit.
Mr. McLELLAN remarked that the
best security that the shire council would
not sell the land was the fact that they

lIall Bill.

were about to expend £5,000 in erecting a
shire hall upon it.
The clause was agreed to.
On the motion of Mr. WRIXON, clause
7, providing that the sections of the Shires
Statute Nos. 270 to 275 inclusive, should
not apply to the land to be purchased or
the buildings to be erected under the
authority of the Act, was struck out.
The Bill, having been gone through, was
reported with amendments.
WIN ES, BEER, AN D SPIRITS SALE
STATUTE AMENDMENT BILL.
The House went into committee for the
further consideration of this Bill.
The debate on clause 2, adjourned from
the previous evening, was resumed.
Mr. MICHIE moved that the words
"nor renewed after the month of Mat'ch
in the year 1871" be omitted, with a
view to the substitution of the following
words : "Nor shall any beer licence which shall have
been granted under the recited Act be renewed
for a longer period than six months from and
after 1st of January, 1871, provided that for
such renewal the licensee shall b1l required to
pay only the rateable portion of the fee hitherto
payable under the said statute in respect of
such licence."

Mr. HUMFFRAY asked whether any
new licences were to be issued from the
time of the passing of the Bill to the
beginning of next year?
Mr. MICHIE replied in the negative.
Mr. WATKINS said it was to be regretted that the Attorney-General had not
determined upon abiding by his Bill as it
stood, which would have met all the exigencies that were likely to arise, because
in December all licences would expire.
Mr. KERFERD thought the AttorneyGeneral had acted very wisely in proposing
to give the extension of time provided in
the amendment. The class to whom it
referred was not a very rich one, and those
who desired to continue in the business,
and conform to the altered law. would
have to incur cOl1siuerable expenditure in
taking out new licences.
Mr. WALSH pointed out that it was
very requisite that the committee should
keep in view the fact that they were legislating for two different interests, and that
a licence t.hat would be very appropriate
for a large hotel-keeper in Melbourne,
Ballarat, or Geelong, would be quite unsuited to publicans in small outlying districts. His own idea was that it would
be better to withdraw the Bill, and submit

Wines, Beer, and Spirits Sale [NOVEMBER 30.J Statute Amendment Bill.
two separate measures, one of which should
apply to cities, towns, and boroughs, and
the other to country districts.
Sir J. McCULLOCH observed that the
honorable member for East Melbourne
(Mr. Walsh) was not speaking to the
question before the chair, which was that
of extension of time, and not of the kind
of beer licence which should be granted.
He thought it only fair and reasonable that
some such time as that suggested should
be allowed.
Mr. VALE would offer no objection to
the proposed change, for he had no desire
to rush the people out of the trade they
had chosen; and it was understood that
no new licences would be granted before
June 30, 1871.
. After a remark from Mr. FRAZER, the
amendment was agreed to.
On the latter part of the clause, which
declared that no publican's night licence
should be granted, transferred, or renewed,
from the date of commencement of the
operation of the Act,
Mr. HUMFFRAY said that the committee must not forget that a gl'eat number
of persons arrived in Melbourne in the
night, who were perfectly unacquainted
with any private lodging-houses, and who
must, therefore, either go to an hotel or
wander about the streets. They required
refreshment after a long and tedious
journey, and it would be very unfair that
legislation should declare that it should not
be procurable by them. No doubt the
strictest supervision ought to be exercised
over the houses that bad night licences,
but to carry out this provision in its integrity would be to offer. rather too great
an interference with the personal rights
of the citizens of·a free country. He,
therefore, protested against the principle,
except under qualifications that were not
to be found in that clause.
Mr. KERFERD said that the honorable
member for Ballarat East (Mr. Humffray)
had brought to light precisely the difficulty
that he had himself frequently encountered
whilst travelling. The exceptional cases,
to which reference had been made, ought
certainly to be met, for they undoubtedly
existed.
Mr. VALE remarked that tllOse who
knew the nature of the accommodation
afforded to travellers at such houses as
were referred to, must be aware that,
although there might be refreshment,
there was very Ii ttle chance of getting
any rest. He ventured to say that what
VOL. XI.-2 B
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night travellers most wanted was a good
breakfast.
Mr. McLELLAN declared that he had
as strong an objection to any of the low
classed houses that were kept open all
night, as anybody could have; but v,ras
it about to be seriously enacted by the
Legislature of an enlightened colony like
Victoria, that a traveller, situated as had
been described, should wander about with
his horse in the streets, waiting for the time
when the law allowed public-houses to open
in the morning? Where could he go? (1\11'.
MacPherson-" To any hotel.") Well,
he was certain that unless night licences
were allowed, neither the landlord nor the
porter would think it worth while to sit
up all night on the chance of a customer
coming in. Night licences ought to be
granted in places like Melbourne and Sandhurst to thoroughly respectable men that
could not be objected to, and whose ac··
knowledged respectability would form the
best guarantee of the privilege not being
abused. He thought the difficulty might
very easily be met by the Attorney-General devising some plan by which more
control could be exercised over the licensing magistrates, so that it might be seen
that they did not grant them to any but
respectable people.; but to shut up all the
night houses completely would be not only
a very unfair, but a most senseless proceeding, for the reason that it could not
possibly work. Besides, from the moral
aspect of the thing, it was almost the only
guard against young people being driven
to seek shelter in less reputable quarters
of the town. He quite admitted that at
present and in the past night licences had
been granted with far too little discrimination; but it certainly, in the public interest and convenience, ought to be allowed
to some few judiciously selected.
Mr. LANGTON did not quite agree
with the object of the proposal before the
committee, because he was satisfied that
the privilege of holding night licences, or
rather the privilege of granting them by
the bench, had been seriously abused. It
would be better, he thought, to give the
licensing bench a discretion than to act by
legislation in this arbitrary way. Steamers
arrived at the wharfs at all hours of t.he
night j fishermen and dealers in fish arrived
at the Fish-market, and so the gardeners at
the Eastern-market, and as they were
certainly the hardest ·worked and most
abused class in the community, he could
not see why they should, whilst following
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their laborious calling in the most comfort
less part of the 24 hours, have the means
of procuring the refreshment and accommodation that they require<l. The portion
of the clause now under consideration
showed a disposition to rush from one extreme to another, and if the evil could not
be mitigated without doing so, he should
vote against the proposition. In London
and other large cities the experiment has
been tried in various ways of lessening the
disadvantages of the night licence system,
but it had always ended in their being
declared an absolute necessity. If the
licensing bench was properly constituted
the evil woul<l not be long in existence;
and the necessity became more forcibly
impressed when it was remembered that
some of the markets of London, where
gardeners and labourers were up the whole
night through, were in the locality of some
of the most respectable houses. When the
committee reported in 1867, there were no
fewer than 59 night licences held by publicans in the city of Melbourne, and no
doubt that provision was preposterously in
excess of the requirements of the travellers. Some provision might easily be made
for meeting exceptional cases, snch as had
been referred to by honorable members
who had spoken before him, always bearing
in mind that the licensing bench should
have sufficient discretion left in their hands
to enable them to put a stop at once to as
much as was necessary of the night licence
system which had existed, to the shame of
the city of Melbourne, for the last fifteen
years.
Mr. HUMFFRAY said that there was
not a city where such conveniences as
were now contended for were not provided; and as to what had heen said
about keeping bad hours, he believed that
as bad hours were kept in that House as
anywhere else. He insisted that the proposition was a monstrous outrage on the
liberty of the subject.
Mr. KING quite agreed with the proposal to stop the issue of night licences;
but he would ask the Attorney-General
whether, if the principle were affirmed, the
licence at the Parliament-houses would be
stopped, because honorable members ought
certainly to set a good example.
Mr. J. T. SMITH thought the committee was under a misapprehension as to
the object of the alteration. The Bill
proposed to give nineteen hours out of the
twenty-four for the sale of liquors. He
admitted there was something in the argu-

ment that persons arriving in the middle
of the night by steamer from any of the
neighbouring colonies should have access
to hotels and public-houses; but he submitted that the Bill did not now prohibit
that, for it simply provided against any
liquor being supplied between certain
hours. He believed that had it not been
for the laxity of the law, and the laxity
in granting licences heretofore, no necessity would have existed for the provision
under discussion. If it was inten<led to
do any real good, the Legislature must
take the reins into their own hands, and
prohibit the granting of night licences
under any circumstances.
Mr. GILLIES said that honorable members must surely be aware that the majority
of the more respectable class of licensed
victuallers did not desire the perpetua.tion
of night licences, and that it was only the
exceptional portion of the class who were
found raising their voices in favour of that
principle. To that section who did want
it he thought it would, for very obvious
reasons, be most undesirable to give it.
Mr. McLELLAN remarked that all he
wanted to impress on the committee was
his conviction that the granting of night
licences to half-a-dozen respectahle houses
in Melbourne would meet all the requirements of the case, and there could be no
possible reason why that amount of public
convenience should be withheld by an enactment of this arbitrary kind. The abuse
of the system lay in the fact that, instead
of the privilege being given only to respectable landlords, it had been accorded to
those who carried on disreputable entertainments in their houses until long after
those who participated in them should be
in bed. If the fee for night licences was
raised to £50, he believed that there were
plenty of respectable landlords who would
give a ready assent to the increase.
Mr. WATKINS said that a personal
experience of over twenty years justified
him in stating that the 'system of night
licences was one of the greatest evils and
nuisances that could be introduced into a
community. They were not at all required, and honorable members,' if they
made inquiry, would find that there were
many persons who would refuse to take a
night licence, and with it accept the
character which generally attached to it.
(An Honorable Member-" No.") Respectable characters were not out at the
time of night referred to by t.he honorable
member who interjected the negative. Let
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any persoll look down the streets of the
city at night, and notice the occupants of
the public-house bars, and he would at
once see that they were of a class who
lived by picking up what they could at
night and sleeping all day. Now it was
well known to those who advocated the
necessity of night licences, that persons
arriving by steamer or coach during the
night could go to an hotel and readily
gain admission.
Mr. HUMFFRAYobserved that it was
not necessary, in order to carry out the
object he had referred to, that the system
of night licences should be continued in
its present exaggerated form. Let the
houses so privileged be closed in the ordinary way at twelve o'clock, and if a traveller arrived, there should be a night
porter to admit him. This, he believed,
was already the practice in the more
respectable houses in the city.
Mr. VALE said it was easy to show
that night licences were not so much intended to serve the convenience of the
travelling public, as to cover any amount
of intemperance inside the house.
Mr. WILLIAMS understood the Attorney-General to be of opinion that there
were certain exceptional circumstances
under which there would be no objection
to the issue of night licences. Now if
assembly balls, to which persons generally
went for pleasure, were to be regarded as
exceptional, surely those who travelled
and arrived late by a night coach should
be considered as being within the same
rule, for no man could regard the journey
as a pastime, and the traveller ought to
be, at all events, treated with the same
indulgence that was provided for the horses
that brought him down.
The portion of the clause under discussion, providing for the abolition of
night licences, was then passed, and the
clause as amended was agreed to.
On clause 3, providing for the granting
of public entertainment licences, on payment of an annual fee of £5, but declaring
that no spirituous or fermented liquors
should be sold at such entertainments on
penalty of forfeiture of licence,
Mr. RAMSAY did not see that there
was any necessity for this clause, for
it appeared to him to legalize what no legislation was required to legalize; because
so long as no intoxicating drink was sold
under the circumstances set forth in the
clause, what was the use of the interdict?
He moved that the clause be struck out.
2B2

30.J Statute Amendment Bill.

363

Mr. MICHIE pointed out that there
was nothing illegal in dancing and music
in themselves, and whilst those amusements were carried on in an orderly
manner. It was providing a sort of
licensed asylum for the following of a
lawful pursuit. He was prepared to withdraw the clause.
Mr. RAMSAY said that in that case
he would not press his amendment.
Mr. VALE wished to know whether
there was t; be another clause of similar
character introduced, if that one was withdrawn?
Mr. MICHIE said that what was sought
could be attained just as well by clause 25,
which provided that ap.y licensee allowing
any part of his premises to be used as a
dancing saloon, should be liable to forfeiture of his licence; and which further
provided that exception should be made
as to the enforcement of the penalty in
cases where such premises were used for
dancing purposes under the control of
private persons, and unconnected with the
proprietor of the house. There would be
no possible objection, that he could conceive, taken to any portion of a licensed
house being engaged by societies and companies, provided the proceedings were conducted under their control and' not under
that of the landlord. It would be a most
unreasonable interference with the liberty
of the subject to prevent that being done.
:Mr. VALE observed that if the landlord were to use his rooms for such disgraceful purposes as the Oriental cafe
was applied to, he ought to have his
licence withdrawn. That was the sort
of amendment that he should like to see
introduced.
The clause was then withdrawn.
On clause 4, fixing the hours between
which sales of liquor might be authorized
in public-houses-viz., between "the hours
of five in the morning and twelve at
night,"
Mr. LONGMORE moved tbat the word
"seven"be substituted fOJ' "five," as the
hour in the morning at which the sales
might commence. The unnecessary and
injurious length of time that was now
allowed ought to be checked, and it would
tend to lessen the consumption of liquor.
No person ought to want to go to a public-house at five o'clock in the morning.
In other countries the hours had been
shortened with very great advantage,
especially ill Scotland.
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Mr. MICHIE would point out to the
honorable member for Ripon and Hampden·
that, at that early hour of the morning,
there were a large class of persons moving
about in active and often very laborious
pursuits - certainly long before seven
o'clock. He admitted that five was a
better. hour than four, and might fairly
be adopted as a compromise to meet the
views of all parties.
Mr. VALE did not see that anyarguments had been put forward for the
proposed alteration. He had had some
opportunity of observing that the great
bulk of the working men went to their
labours about six o'clock, and he objected
to the public-houses being opened just for
the purpose of catching these men on
their way to their work. He would move,
as an amendment, that "six" be sul)stituted for" five." He was quite sure that
if the class of people that had been referred to-gardeners and fishermen-were
·canvassed on the question, at their own
residences, they would, as a rule, say that
they would be very glad indeed if the
houses were not opened at all-that it was
nothing more than a temptation to them
to spend their money. The railways were
the only means of conveyance out of town
between six and seven o'clock in the morning, and at the railway station there was
always refreshment. He believed that
there was scarcely a coach that now left
town early in the morning, as used to be
the case; all the north-eastern, and the
great bulk of the other coaches, left town
in the middle of the day.
Mr. GILLIES did not consider it fair
to say of the working man. that he was
more likely to be caught than any other.
He was not made more anxious for drink
than he would otherwise be because he
happened to see a public-house open.
Honorable members would form a very
low estimate of the common sense of the
working man, if they could bring themselves to believe that. It was not, in his
(Mr. Gillies') opinion of much importance
whether public-houses were opened at six
o'clock or five; and since it was so immaterial the earlier hours might just as well
be fixed.
Mr. McLELLAN said that it was no
doubt true that there was a large section
of our population who slept all day and
worked all night; the various classes were
too numerous to part.icularize, but he would
mention printers, bakers, and sweeps, and
there were some ten or a dozen other trades

that must of necessity be so employed,
and who were entitled to consideration.
Mr. Longmore's amendment was negatived, but Mr. Vale's proposal to substitute "six" for" five" was agreed to.
Mr. LONGMORE moved that "eleven"
should be substituted for" twelve," as the
hour of closing at night.
The amendment was negatived.
All the words in the clause after "at
night" were struck out.
Some discussion took place on clause 5,
which was as follows : "Section 18 of the said statute shall be and
the same is hereby repealed; and, after the
coming into operation of this Act, every person
who shall desire to obtain a publican's or a
colonial wine licence under the said statute
shall deliver to the clerk of petty sessions for
and to the town clerk or clerk for and to the
police officer in charge of the city, town, borough,
shire, or district wherein the premises for which
such licence is applied for are situate, and shall
affix on the outer side or front of the principal
entrance door of the said premises, there to be
kept until the day upon which the licensing
meeting shall be holden, notice in writing signed
by such applicant setting forth the applicant's
name, abode, addition, and such desire at least
fourteen days before he shall so apply, and shall
publish a copy of such notice in a newspaper
circulated in the place wherein the premises are
situate at least seven days before he shall so
apply, and the notice of application shall be in
the form contained in the 1st schedule; and the
applicant shall deliver such notice in triplicate
to such clerk of petty sessions, and the said
clerk of petty sessions, immediately after the
receipt of such notices, shall post one of such
notices inside and another of such notices outside on some conspicuous part of the office or
building in which the court of petty sessions
shall be held."

Mr. VALE submitted that there should
be a general provision requiring the applicant for any licence to give notice. He
did not see why publicity should be dis-.
pensed with in the case contemplated by
the 25th clause-that of allowing a room
in a licensed house to be hir~d by private
societies or indi viduals-because the granting of such permission might be a source
of great annoyance and nuisance to the
public.
Mr. G. PATON SMITH called attention to the fact that the 18th section of
the existing Act required that notice
should be given to the clerk of petty sessions by every person who desired to obtain a licence, not being a temporary
licence, or a special temporary clause.
That section was repealed by the present
clause, which then went on to provide
that only the applicants for publican'S and
colonial wille licences should give notice.
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Thus there was no obligation on a person
who required a grocer's licence to make
application to the clerk of petty sessions
at all. He trusted that the Government
did not contemplate that every person
who wanted a grocer's licence should get
it as a matter of course, and not come
before the court at all. If that were the
intention of the Government, the evil of
the grocer's licence would be increased
tenfold. He would propose the insertion
after the word "publican's" of the word
" grocer's."
:Mr. MICHIE remarked that the
grocer's licence was superadded to and
was cumulative upon the licence for a
wine and spirit merchant. A grocer's
licence, the fee for which was £5, could
not be issued to any person who did not
hold a wine and spirit merchant's licence,
the fee for which was £25. Thus the
holder of a grocer's licence paid altogether
£30 as against the £25 paid by the pu blican. Again, there was reason why the
applicants for publican's and colonial wine
licences should give the notice required
by the clause, which was of no force in
connexion with the grocer's licence. Under
the publican's and the colonial wine licences,
liquors might be and were consumed on
the premises; while liquor purchased
under the grocer's licence was supposed
to be in bottle, and carried away. Therefore the same elaborate notice that
was required in the one case was not
necessary in the other. Nevertheless the
granting of the grocer's licence would be
a public and judicial proceeding. (Mr. G.
Paton Smith-" How was it to be brought
before the court?") By an open application in court. (Mr. G. Paton Smith"At any moment?") At any time when
the court was sitting. (Mr. Kerferd" As in the case of a carrier's licence.")
And any person, whether he came expressly
to the court to do so, or whether he happened to be present at the time, could
object to the granting of the licence on the
ground that a sufficient number of grocer's
licences were in force in the neighbourhood,
and the objection could be dealt with there
and then. He was not ad verse to the
adoption of the amendment proposed, but
he saw no necessity for it.
Mr. VALE observed that it was necessary to take precautions in the matter of
granting grocer's licences, lest they should
be obtained by persons of known bad
character to whom publican's licences were
refused. Certainly a person who miscon-
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ducted himself as a pUblican was unfit to
have a grocer's licence. Therefore it was
desirable that the clause should be so
amended that the applicant for a grocer's
licence should be exposed to the reasonable check of refusal in the event of his
character being notoriously bad. One of
the worst phases of drunkenness in Scotland and America was attributable to the
facility with which drink could be obtained
from grocery stores.
Mr. KERFERD said the fact appeared
to be lost sight of that before a man obtained a grocer's licence he must be a wille
and spirit merchant. Before he could have
a licence to sell by the single bottle, he
must have a licence to sell by the dozen.
Mr. GILLIES considered that, as no
hardship had been suffered by grocers
in having to give notice of their applications for licences, it would be better to
stick to the existing law.
Mr. G. PATON SMITH remarked
that the grocer's licence did not mean
merely a licence issued to a grocer, because the licensee might be in the meat or
any othf:r trade. In Melbourne, grocer's
licences were issued to persons who
probably never had an article of grocery
on their premises.
Mr. LONGMORE urged, as another
reason in support of the amendment, that
the grocer might have his house open
night and day, and be able to supply the
proprietors of dancing 'saloons with whatever liquor th\3Y wanted in bottle. (Mr.
Kerferd-" It can't be consumed on the
premises.") He considered that every
bottle sold under a grocer's licence should
be sealed.
The amendment to insert the word
" grocer's" was agreed to.
Mr. LANGTON proposed the insertion,
after the word "shall," at the end of
line 10, of the words "unless the application be for a grocer's licence."
Mr. VALE said there would be no
objection to the amendment, provided the
hours during which liquors were soJd
under the grocer's licence were limited.
At present there was nothing to prevent
the holder of a grocer's licence selling
liquors at any hour, or to prevent those
liquors finding their way to the dancing
saloon which might be carried on next
door.
Mr. LONG~,IlORE protested against any
wine and spirit merchant taking out more
than one grocer's licence. At present he
could take out four or five.

366 Wines, Beer, and Spirits Sale [ASSEMBLY.] Statute Amendment Bill.
Mr. MICHIE said there might be
ground for the apprehensions entertained
by the honorable member for Collingwood(Mr. Vale), did not the 7th section of the
existing Act expressly provide that the
liquors sold under a grocer's licence should
not "be drunk in or neal' the house or
premises in which such liquor is sold."
Mr. G. PATON SMITH obse'rved that
if drink could be obtained in bottle from
liquor shops after the public-houses were
closed, there would be no utility in abolishing the night licence.
Mr. MICHIE said he would have no
objection to the insertion in the proper
place of a provision prohibiting the sale of
liquors, under a grocer's licence, after ten
o'clock at night.
The amendment was agreed to.
Mr. LONGMORE called attention to
the manner in which the provision of the
existing Act, requiring that every publichouse should have a certain amount of
accommodation, was evaded. Everypublichouse was expected to have "two sitting
rooms and two sleeping rooms, each of
which shall be ready and fit for public
accommodation," independent of the rooms
occupied by the publican's family, but the
statute said nothing as to the size of the
rooms, and he thought that should be provided for in the present Bill.
Mr. GILLIES suggested the advisability of repealing section 19 of the existing
Act, and inserting in the Bill a provision
compelling licensed publicans to have
rooms of a certain size for the public
accommodation.
Mr. MICHIE promised to take a note
of the suggestion.
The clause, as amended, was· then
agreed to.
On clause 6, repealing section 22, and
the whole of parts 3,4, and 5, of the existing
Act, and providing that in future all applications for licences, transfers, renewals,
and forfeitures of licences, now grantable under the existing Act should be
IleaI'd and determined in conformity with
the provisions of the new Act,
Mr. MICHIE moved that the following
words be added to the clause :-" And all
prohibitions, liabilities, and penalties imposed by the said recited Act 'shall,
where not repugnant to the provisions of
this Act, apply to licences which may be
granted or renewed under this Act."
Mr. LONGMORE said it had been
brought under his notice that there were
about 400 licensed publicans in Melbourne

and the suburbs, and that during the year
there had been about 700 transfers of
licences. This was accounted for by the
fact that brewers held a large number of
public-houses, and as soon as they found
that one licensee did not serve theil'
purpose they tu: ned him out, and put in
another man in his place. One brewer,
he believed, had about 200 public-houses
under his control. The brewers who
owned public-houses protected themselves
against any loss in the event of the
insol vency of the nominal licensees by
taking bills of sale over their furniture
and effects. The system of transferring
licences was carried on to such an extent
that it ought to be checked by imposing a
transfer-fee.
Mr. G. PATON SMITH remarked that
the 19th clause, which was taken from the
Bill he introduced, gave greater powers of
objection to tr~msfers than existed under
the present Act. It provided, in fact, that
an application for the transfer of a licence
should be liable to all the objections that
might be raised against the original application for the licence. This would, to a
certain extent, check the system of transfers; but he agreed with the honorable
member for Ripon and Hampden that a fee
ought to be charged for the transfer of a
licence. It was also desirable that no
t.ransfer of the licence of any house should
be allowed to take place within three
months of the previous transfer; and, in
addition, it might be deemed expedient
to provide that a brewer should not have
any interest, direct or indirect, in any
public-house.
The amendment was agreed to, and the
words "and forfeitures" were struck out
of the clause, at the instance of MI'.
MICHIE.
.
On clause 7, providing for the hearing
of applications for licences,
Mr. FINN proposed the addition of
the following words :-"And every person
making such app) ication shall attend personally at such bearing, unless hindered
by sickness, infirmity, or other reasonable
cause." Under the present Act an applicant for a publican's licence need not
attend the court personally; it was sufficient if he was represented by counselor
attorney. It was desirable, however, that
the licensing bench should have the
opportunity of judging, from persoUt1,.L
appearance, whether the applicant was a
proper person to hold a publican's licence
or not.
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l\fr. MICHIE suggested the omission
of the words "or other reasonable cause."
Mr. FINN consented to alter his
amendment by omitting these words.
Mr. SULLIVAN objected to the amendment. The old law rendered the personal
attendance of an applicant necessary; but,
when· the present Act was passed, the
House came to the conclusion that it was
a work of supererogation for applicants to
attend personally. He did not see what
was to be gained by it. As to the magistrates being able to judge from the personal
appearance, of a man whether he was fit to
hold a publican's licence or not, the House
might as well require the applicant to send
his photograph, or the magistrates to feel
his bumps.
Mr. V ALE observed that by requiring
the personal attendance of an a pplican t
the police would have the opportunity of.
seeing whether he was a man against whose
character they knew anything.
Mr. HARCOURT bore testimony to the
desirability of requiring the personal attendance of applicants for publicans' licences. A case had come under his notice
in which a card-sharper had obtained a
licence. If the man had attended the court
in person, his appearance would have been
quite sufficient to have induced the magistrates to refuse the licence.
Mr. MACBAIN remarked that any
man applying for a privilege ought to
attend personally to receive it. He thought
it would be hetter to retain the words "or
other reasonable cause" in the amendment,
as a pUblican might be unable to attend on
the licensing day. For example he might
be serving on a jury.
Mr. MICHIE said that, if any reason·
able explanatiom of the absence of an
applicant was given, the magistrates wonld
no doubt postpone hearing the application
until he could attend personally.
The amendment, with the omission of
the words "or other reasonable cause"
was agreed to.
Discussion took place on clause 8, which
was as follows ; "The licensing magistrates shall be a stipendiary magistrate and two other justices of the
peace of the district within which the premises
in respect of which the application is made
shall be situate; and such magistrates shall be
appointed in that behalf, and may be removable
from such office of licensing,magistrates, by the
Governor in Council; and all applications for
the granting, or transfer, or forfeiture of such
licences shall be heard before such licensing
magistrates, and on such hearing, if there be a
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difference of opinion amongst them, the licence
may be granted, transferred, or refused, or
forfeited, as the case may be, by two of such
magistrates, of whom the stipendiary magistrate
shall be one.

Mr. LONGMORE remarked that if DO
licence could be granted without the
consent of one of the honorary magistrates
a dead-lock would exist every time that '
the two honorary magistrates differed in
opinion from the stipendiary magistrate.
He thought that provision should be made
in the Bill to give the ratepayers of each
district a voice as to the number of publichouses which there should be in the
district, and that the onus of granting or
refusing any licence should lie upon the
stipendiary magistrate. The 24th section.
of the present Act provided that"No justice, being a common brewer, spirit
merchant, maltster, distiller, or dealer in liquor,
or being in partnership with any such person,
nor any owner either in fee or for any lesser estate of any licensed house, nor any legal or
equitable mortgagee thereof, nor any person of
whom such justice may be the partner in any
other trade, or business, or profession,"

should take any part in the discussion of
or adjudication upon any application for
a licence, or any transfer or forfeiture of
any licence. This stringent clause was
omitted from the present Bill, so that it
would be easy for a magistrate who was a
brewer, distiller, or otherwise interested
in a public-house to get appointed one of
the licensing bench.
1\1r. MICHIE said that it was deemed
superfluous to re-enact the provisiou in
the existing law which prohibited any
justice of the peace who was interested in
a public-house, either direct.ly or indirectly,
from t&king any part in connexion with the
granting or refusal of applications for pu blicans' licences, because the clause under
consideration provided that in future the
honorary magist.rates who were to assist
in the hearing of these applications should
be appointed by the Governor in Council,
who would of course take care not to appoint any justices interested in publichouses. There was not the slightest risk
of any such appointment being made. If
any person interested in public-houses was
inadvertently appointed a licensing magistrate no doubt the matter would be brought
under the attention of the Government
. immediately the names were published in
Ga,utte, and ·the appointment would at
once be revoked.
Mr. VALE suggested the desirability
of requiring each licensing magistrate to
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make a declaration that he was not interested, directly or indirectly, in any publie-house. He knew a gentleman whom
99 persons ont of 100 would suppose to
be a most fit magistrate to be one of the
licensing bench, and yet he had an interest in the rent-roll of the most notorious
house in Boul'ke-street-the Oriental Cafe.
He desired to ask whether the Government intended to abide by the principle
embodied in the latter part of the clause,
that the stipendiary magistrate must be
one of the consenting parties to every act
done by the licensing bench?
Mr. MICHIE intimated that he thought
it must be assumed that the two honorary
magistrates would be eligible to discharge
the duties intrusted to them, and that,
therefore, they should be entitled to an
equal voice with the stipendiary magistrate.
Mr. VALE wished the question to be
raised fairly and clearly whether, after all
the discussion which had taken place at
various times, the granting of licences
should be handed over to honorary justices
of the peace. He understood that the
Government had accepted the position
that, under the new law, no action in
connexion .with licensing matters should
be done without the consent of a stipendiary magistrate, but it now appeared
that they did not intend that the stipendiary magistrate should have any real
voice in the matter. He submitted that
the stipendiary magistrate ought to have
a distinct voice in granting all licences,
inasmuch as he was responsible to the
Government, and, through the Government, responsible to Parlin,ment. Unless
the stipendiary magistrate was to have
a distinct and decisi ve voice in licensing
matters, he should certainly be in favour
of l'e-enacting the provision of the present
law whieh prohibited justices who were
interested in public-houses, either directly
or indirectly, from taking any part in the
hearing of licensing applications.
Mr. FARRELL contended that it was
undesirable that the appointment of the
two justices who were to act with the
stipendiary magistrate should be made by
the Governor in Council. The question
was fully discllssed when the Rill of the
honorable and learned member for South
Bourke was under consideration, and the
principle which appeared to be acquiesced
in by the House was that the two honorary
magistrates should be elected by ballot by
the general body of the justices within the

licensing district for which they were to
officiate. It appeared to him that this was
the most desirable way of dealing with the
matter. To vest the appointment in the
Governor in Council would simply be to
give the Government of the day a power
which might be used for political purposes.
Mr. MACGREGOR disapproved of the
method of appointing honorary magistrates
advocated by the honorable member for
Castlemaine. If the majority of the justices were interested in thfl granting of
publicans' licences, they would, of course,
take care that their views were represented
on the licensing bench, if they had a
voice in its selection. He trusted that the
Attorney-General would not consent to
destroy what was one of the best features
of the Bill, namely, the veto given to the
stipendiary magistrate as to the granting
or refusal of any application for a licence.
If two honorary magistrates were to have
the power to decide upon applications for
publicans' licences, he did not see what
was to be gained by the Bill. The
only salutary check upon the granting of
licences to improper persons was that they
should be granted by a magistrate subject
to control by public opinion.
Mr. :LVrcLELLAN thought that tile
principle enunciated by the honorable
member for Rodney was altogether wrong.
The mayor of a borongh or the president
of a shire council, or the chairman of a
road board, as the case might be, was a
proper magistrate to be appointed to assist
the stipendiary magistrate in deciding
upon applications for publicans' licences.
Who was so likely to know the character
of the applicants, or the merits of the
applications, as an individual who had
been raised by· the voice of his fellowcitizens to preside over their municipal
affairs? Sixteen years ago, when all
licences were granted by the Government,
there was nothing but discontent on the
gold-fields, but, since local government
had been established, those complaints had
passed away. It was not necessary for him
to give the history of some of the stipendiary magistrates, because it would be
painful to himself, and perhaps unpleasant
to them; but, individually or collectively,
they were neither more intelligent nor
more trustworthy than the gentlemen appointed by the public to be at the head of
borough and shire. councils and road boards.
He trusted that the decision in licensing
matters would not be left solely to the
police magistrate, but that it would be
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placed in the hands of at least three
gentlemen of respectability and position,
in whom the public had confidence, one
of' whom should be the mayor of' the
borough, the president of the shire council,
or the chairman of the road board, in
accordance with the district in which the
applications were made.
Mr. FARRELL moved that the words
"justices of the peace" be substituted
for the word "magistrat.es" as the persons
who should be appointed to the office of
licensing magistrates, and removable from
such office by the Governor in Council.
His object was to ascertain the feeling of
the committee on the point.
Mr. GILLIES deprecated the irregularity with which the debate was being
carried on, and said that, during that
evening, upon nearly every clause, questions had been discussed which had no
reference to the particular point under
consideration. The committee had been
discussing for the last half-hour the desirability or otherwise of the magistrate
having the right of himself to veto, or
whether he should be assisted by other
justices of the peace to be appointed by
the Government. N ow it would be quite
as well to leave that question until the
committee came to the part of the Bill
where it would be more appropriately
dealt with. The question now under discussion was whether the honorary justices
should be appointed by the Governor in
Council or should be elected. He apprehended it would be extremely undesirable
to leave a matter of so much importance
in the hands of local governments, and
that it should rest entirely with the
central Government, so that, in the event
of the appointment of improper persons,
the responsibility should rest on them.
If it was to be left to the local justices,
could they be removed from office merely
because, al though they exercised their
judgment to the best of their ability, their
selections were not satisfactory? With
the Government ought unquestionably to
rest the appointment of the gentlemen
who W6re selected to assist the stipendiary
magistrates, and that was all the committee had to determine at this point.
Mr. W"f-lITEMAN thought it mattered
very little whether the appointment rested
with the Government 01' with the local
bodies, for he was quite sure that, considering the present state of society,
from whatsoever quarter it emanated,
satisfaction would not be given to all
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parties. If the local bodies were to make
the selection there would be sure to be
complaints, and if the appointment was
to be made by the Government, there
would at once be the grievance that political motives had been allowed to sway
their decision. He thought that, this
being a wholly experimental change, they
could very well afford to let the question
go. He would say, however, that in his
opinion the alteration indicated by the
Attorney-General was a step in the right
direction, and that the magistrates ought
to be advised by deputies appointed by
the Governor or otherwise.
Mr. 8 ULLIVAN said the matter had
been alluded to by so many speakers that
it was quite time some honorable member
should enter a sincere protest against the
stigma which was, inferentially, cast upon
the great body of the unpaid magistrates
of this colony by the proposal that was
now before the chair. There had been
several attempts made of late in that
direction; and, here it was proposed to say
that only stipendiary magistrates should
have the power of dealing with what he
conceived to be of very secondary consideration, as compared with the duties that
ordinarily devolved upon the unpaid magistracy, who had powers almost over the
lives, at all events, over the liberties, of the
subject. If they were entrusted with such
functions as those, it was not only absurd,
but utterly monstrous, and offensive to say
that they ought not to be entrusted with
the power of granting or withholding
public-house licences. There were no fewer
than 800 names on the roll of the unpaid
magistracy-gentlemen who had held office
for many years, and it was to be supposed
that they were the very pick of the country.
80 far as his experience of Goyernments
went, he could say that, in all cases, the
selections had been endeavoured to be made
from amongst gentlemen of irreproachable
character. There was' another question
which presented itself in connexion with
this subject-many of these gentlemen
were magistrates by virtue of their office;
for example, mayors of boroughs and
presidents of shire conncils; it was to be
presumed that the very best men were
selected to perform those functions. To
propose that the Government should select
one or two men, to assist others in this
duty, was an insult to the remainder.
The honorable member for Ararat (Mr.
McLellan) had said that he had known the
country for sixteen or seventeen years
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before the voice of the· people had any
weight in the management of the affairs
of the State, and when all thiR licensing
power was committed to the paid officers
of the Government. But what was the
state of things then as compared with
what it is now? It was a very sad state
of things indeed; and, as to all the talk
that had been heard about the abuses of
the licensing bench, and its being packed,
he could ollly say that, if it happened at
all, it had been very exceptional, and a
long time ago. He believed that, viewing
the conduct of the whole magistracy of
this colony, it would compare favorably
with that of the country to which tbey all
looked up-England. Although he could
not agree with the amendment of the
honorable member for Castlemaine (Mr.
Farrell) he equally objected to tbe use of
the argument that sti pendiary magistrates
were not fit to sit on the bench-for that
was what the argument amounted to-and
he protested against the idea embodied in
the clause. So long as the stipendiary
magistrates continued to perform their
duties as well as they had in the pastand he challenged any honorable member
to show that it was otherwise, and to give
instances-that was all that was wanted
(An Honorable Member-" No.") Well
there might of course be exceptions with
which he was not acquainted; and he had
certainly beard of a magistrate, here and
there, doing things that were unworthy of
him, but he thought-to use a trite expression-they were exceptions which
proved the rule. In British communities,
a very wise and just regard was entertained for the judiciary; and he was sorry
to see anything in this country which
approached to a weakening of that regard.
Mr. LONGMORE agreed to some extent
with what had fallen from the honorable
member for Mandllrang (Mr. Sullivan),
for he had no doubt that, in proportion
to the number, as many magistrates of
unimpeachable character would be found
in Victoria as in any other country; but
they could not forget the facti that certain
instructions had been issued from the
Crown Law-offices to the unpaid magistrates that did not appear to accord with
that view. (Mr. Wrixon-" What instructions" ?) Circular instructions had
been sent all over the country. It was
well known that magistrates got a circle of
friends around their local habitation, and
they might ask them to sit upon the bench

on a certain licensing day to see that justice was done. It would be almost impossible for some of those gentlemen to refuse,
and he thought that that was at all events
one temptation which the Government, by
vesting the entire responsibility in the
stipendiary magistrate, would place out of
their reach. Allusion had been made to
some magistrates being such in virtue of
their office. A mayor was chosen to fill
that position generally because he had
some peculiar fitness for it, but it did not
at all follow that that peculiar fitness Jay
in the direction of a cultured judicial
mind; he might be a publican, and in some
instances it had been so, and was still so.
(Mr. Cohen-" And some of them are teetot.allers.") Well he granted that, but yet
he thought it would not be a wise step for
the committee to take to place the mayor
of' any town, or the president of any shire
council, who was a publican, in a position
on the bench to deal with the granting of
licences. It was the obvious duty of the
Government to take their share of the
respousibility, and although, in one aspect
of the case, it might be objectionable to
centralize matters altogether in connexion
with the issue or withholding of publican's
licences, yet it would, he thought, bE' a
much better course than to place such
gentlemen as he had referred to, who were
connected with breweries, distilleries, and
public-houses, in a false position of this
kind. It was the duty of' Parliament to
make provisions which would prevent it.
Mr. BURROWES did not believe that
either the proposition of the AttorneyGeneral or that of the honorable member
for Castlemaine (Mr. Farrell) would work
well; because a stipendiary magistrate
would sometimes have to hold three or
four courts in the course of a week in
various parts of his district, and he would
not always be at hand when the licensing
business was coming on. He found that
in Canada there was a system which provided an inspector at a good salary; that
officer was appointed by the State, and it
was his duty to examine into the case of'
every application for a licence that was
sent in, and, after examination, to report
as to the personal character and eligibility
or otherwise of the applicant. (Mr. Cohen
- " It is done here now.") Well, at all
events, the system was not carried out to
its full extent, and he believed that if it
were to be the whole difficulty would,
be done away with.
The amendment was negatived~
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Mr. WATKINS moved that, after the
words "And such magistrates," the following words be inserted : "Not being brewers, or wine and spirit merchants, or otherwise interested in the trade."

Mr. LONGMORE did not think the
amendment of the honorable member for
Evelyn would fully meet all that was
required. He thought, if it were suggested
to him, that the Attorney-General would
consent to draft a few words which niight
be inserted at this point. That would be
a better course than hastily to settle the
matter just at this moment.
Mr. WATKINS said he was extremely
anxious that the class of persons to whom
he had referred should not be on the
bench of licemiing magistrates. He would
adopt the suggestion of the honorable member for Ripon and Hampden, and ask the
Attorney-General to em body his (Mr. vVatkins') meaning in a few words of addition
to the Bill.
Mr. MICHIE promised to take a note
of the proposed amendment.
The amendment was then withdrawn,
and, after some verbal alterations, the
clause as amended was agreed to.
Some discussion took place on clause 9,
which was as follows:"It shall be the right and privilege of anr resident in the district in which the premises
proposed to be licensed are, or of any other
applicant for a licence, or of any person already
licensed in the district, or of any inspector, or
sergeant of police, or any police constable in
charge of the district or place in which the
proposed licensed premises are situated, to object
at any licensing meeting, or adjournment thereof,
to the granting of a licence, and the objections
that may be taken at the time of hearing such
application may be one or more of the following:-That the applicant is of bad fame and
character, or of drunken habits, or has within
six months previously been deprived of a licence,
or that the premises in question have not the
accommodation required by the said statute, or
that the licensing thereof is not required in the
neighbourhood, or that the premises are in the
immediate vicinity of a place of public worship,
hospital, or school, or that the quiet of the place,
in which such premises are situate, will be disturbed if a licence be granted, or any other
objection (whether or not of the same kind as
any of the preceding objections) which appear
to the licensing magistrates to be sufficient:
Provided that it shall not be necessary to give to
the applicant any previous notice of objections
to the granting of a licence; but the applicant
may, if he think fit, on objections being raised
thereto at the bearing, apply for anttdjournlllent
thereof."

Mr. LANGTON desired to understand
whether there was any provision for objections to renewals of licences?
.
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Mr. G. PATON SMITH pointed out
that it was provided for in clause 18.
Mr. LANGTON suggested that it
would, perhaps, be worth while to consider
whether the insertion of the word "renewal " would not meet the case.
Mr. WHITEMAN moved that the
word "resident" in lines 1 and 2 be omitted, with a view of inserting the words
"person already licensed," and that the
words "or of any person already licensed
in the district" in lines 4 and 5 be
omitted. His object was to ooviate the
extreme vagueness of the power thus conferred. The phrase "any resident" was
surely too wide. Besides, all the requisite
provisions were made in the later portiou
of the clause, which set out specifically
who the objectors and what the grounds
of objection should be. He thought the
committee would agree with him that the
tendency of the clause as it stood was to
give this large power to :my one personDick, Tom, or Harry, and that that waR
not to be desired.
Mr. MICHIE pointed out that it was a
privilege merely, and not a power; it was
a right which every resident in a district
did and ought to be allowed to exercise.
Dick, Tom, or Harry might possess a
special knowledge which was not possessed
by others; and the main object was to
enable persons who were in possession of
information respecting particular cases to
give evidence. There could be no picking
and choosing, because all the objectors
would be equally good. He did not see
what harm could arise from the provision,
because-as he had said-it was not a
power but a right; and if the objection
was sustained before the bench, it would
be dealt with accordingly.
Mr. VALE suggested that if the words
"any resident being a ratepayer in the
district" were used, the view of the honorable member for Emerald Hill (Mr.
Whiteman) would be met.
Mr. MICHIE observed that an objector
might be a ratepayer in St. Kilda and not
in PI:ahran. The object of objection might
be immediately across the road, within a
few feet of him, and yet, if he did object,
he might be asked-"Are you a ratepayer?"
"N 0, I am not, hut I li ve jus t across the
road, immediately opposite the nuisance."
What would the inevitable answer be?
"Oh! then go across the road." That, he
thought, would be a not altogether unreasonable answer in such a case, although
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it would, perhaps, be a very unreasonable
position for the objector to be placed in.
Mr. WHITEMAN remarked that a
magistrate was not supposed to know all
the residents Ol' ratepayers. Any person
might come forward and say-" I am a
resident of Emerald Hill, and I object to
this man's licence being granted." The
objector might be a man of straw-here
to-day and gone to-morrow-but in the
meantime his object was gained.
Mr. MICHIE said that he had no objection-if it would meet the views of the
honorable member proposing the amendment before the committee-to substitute
for the words "any resident" the words
"any ratepayer."
Mr. WHITEMAN was quite prepared
to accept the proposal made by the Attorney-General, and said that he had no desire
to offer any fact'ious opposition to the
measure. He would, with leave, withdraw
his amendments.
The amendments were accordingly withdrawn, and the alteration proposed hy the
Attorney-General was agreed to.
Mr. FINN moved that, after the words
"granting of a license" ill line I the words
"renewal, removal, transfer, or transmission" be inserted.
The amendment was agreed to.
Mr. MICHIE moved that, after tIle
words "required by the said statute" in
line 17 the words "or reasonable accommodation if the said premises are not subject to the said statutory requirements" be
inserted.
The amendment was agreed to.
Mr. VALE moved that, after the words
" on objections being raised thereto at the
hearing" in lines 30 and 31 the words" of
which previous notice has not been given
to the applicant three days before the
hearing of such application" be inserted.
The amendmen t was agreed to.
Some discussion took place on clause 10,
which was as follows:-

°

" It shall be lawful for the council of the city
of Melbourne or of the town of Geelong, or of
any borough or shire, or the board of any road
district, to authorize any person on behalf of
such council or board to object of behalf of the
ratepayers of the same to the granting of any
application for a publican's, a grocer's, a colonial
wine, a billiard-table, a temporary or special
temporary or a public entertainment licence, on
the ground that there are already a sufficient
number of licensed premises within the boundaries of such city, town, borough, shire, or road
district, or in the part thereof in which the
. licence for the said house is sought, or on any
ground of objection mentioned in or authorized
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by the preceding section j and the licensing magistrates shall at the licensing meeting entertain
any petition or memorial from the ratepayers of
the said district on proof of the authenticity
of the signatures thereto j and if it shall appear
to the licensing magistrates that a majority of
the ratepayers in the neighbourhood of the
house proposed to be licensed object to the granting of such application, the licensing magistrates
shall refuse to grant such application, and the
licensing magistrates or the majority of them,
as hereinbefore mentioned, shall in each case, at
their discretion, determine what is to be deemed
the neighbourhood for the purpose of this
section."

Mr. MICHIE moved that, after the
first words of the clause "it shall be
lawful for the council of," the words "the
city of Melbourne or of the town of
Geelong" be struck out, and the words
"any city or town" be substituted.
The amendment was agreed to.
Mr. LONGl\fORE observed that it
would be a very invidious task to undertake an objection on behalf of the ratepayers to the granting of an application
for a publican's licence; and it was very
likely that many councils would not like to
undertake the authorization. It would be
genemlly acknowledged that throughout
the country the ratepayers in t.he different
cities, towns, shires, and road board districts had ample opportunity of seeing and
judging of how many public-houses were
wanted in each particular district or
locality-that was an element of the
principle of self-government that was
introduced into every department of the
State, and attempting to legislate for hotels
and public-houses was an acknowledgment that it was a step altogether beyond
the ordinary course of business; because
there was no idea or sign of legislating
for the tailor, the grocer, the draper, or
other tradesmen. The fact was that the
grocer, by selling a pound of tea, did not
induce a customer to buy another pound
if be did not require it; but with the
publican it was different, because he migltt
induce a man to spend every shilling he
was possessed of. Therefore they were
justified in treating the publican's business
as a business dangerous to the community,
and one that must be brought under the
most stringent restrictions and surveillance.
If that were so-as undoubtedly it wascould it be thought too much to ask that
people who were residing in a particular
portion of any parish, road district, shire,
city, town, or \vard should have the privilege accorded them of determining how
many of such houses they should have?
It certainly was not, in his opinion, tOQ
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much, and the Government ought at once
to accede to the principle of self-government as much in reference to public-houses
as to the making of the local roads. He (Mr.
Longmore) was aware that the AttorneyGeneral had expressed his determination
of not assisting the honorable and learned
member for Brighton in carrying the resolutions of which he had given notice, but
he asked him, as the custodian of this Bill,
to recognise a broad general principle that
would be as untrammelled as practicable
in its application. It would require no
great stretch of imagination to suppose that
every indi vidual of whom the board was constituted might be interested, in some way or
other, in the sale of wines, beer, and spirits.
Again, how was it to be supposed that
these bodies would appoint a man to object
to the granting of licences, when those
licences brought money into their coffers
to enable them to make roads ? Would it
not be better for the ratepayers to have
the broad principle before them-not the
question of who should or should not have
a licence, but whether a certain number of
licences, and no more, should be issued in
the district? If the Attorney-General
would frame a clause to meet that view,
the Bill would work ten times better tha~
it could under present circumstances. Individual objections to individual applications brought people into hostility to
one another, but that difficulty would be
obviated if the power of determining how
many public-houses there should be in any
one district were vested in the whole body
of ratepayers.
Mr. WATKINS observed that if corporations appoiuted officers to object to
applications for licences there would be
no occasion for private individals to interfere. Again, the want to which the
honorable member for Ripon and Hampden
called attention was met by the clause,
which provided that the licensing bench
should refuse to grant a licence which
was objected to by memorial signed by" a
majority of the ratepayers in the neighbourhood of the house proposed to be
licensed."
Mr. VALE remarked that the clause
applied only to the granting of new
licences; but what he wanted was to
bring public opinion so to bear on the
licensing benches that a number of the
existing licences would be weeded out.
He intended to seek to carry his views
into effect when a subsequent clause was
before the committee. Since the passing
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of the Act of 1864 there had been an
increase of public-houses far beyond all
reasonable pretension of necessity. ""Vhy
every second public-house in Chapel-street,
Prahran, might be dispensed with.
The clause was further amended by
the omission of the words "or a public
entertainment" from line 10.
Mr. FINN called attention to the word
" district" in line 19, and asked whether
the same powers that would be conferred
on districts were not also to be given to
cities, towns, boroughs, and shires?
Mr. MICHIE explained that the word
referred to must be read, as the context
wonld show, in the sense of "neighbourhood."
On clause 11, authorizing the holding
of quarterly licensing meetings, and providing for the adjournment of a meeting
in the event of an applicant for a licence
requiring it,
Mr. RAMSAY proposed the insertion
of the words" upon such terms as to costs,
or otherwise, as the magistrates may think
proper." He observed that adjournments
were frequently asked for merely to stave
off opposition by harassing objectors.
The amendment was agreed to.
Clause 13, providing that the judgment
of a licensing magistrate should be final
to all intents and purposes, was incorporated with clause 12.
On clause 17, providing that, in the
case of a licence refused, the application
might be renewed six months afterwards,
unless the refusal was made on the ground
of objection by " not less than fifty of the
ratepayers in the neighbourhood," in
which event the application must not be
renewed until twelve months had elapsed,
Mr. MICHIE proposed to substitute
the words" the majority" for the words
" not less than fifty."
Mr. VALE suggested that the amendment should be the substitution of "the
majority of persons being" for "not less
than fifty of the."
The suggestion was adopted, and the
clause was amended accordingly.
The committee had advanced as far
as clause 18, when
Progress was reported.
WATER SUPPLY DEPARTMENT.
Mr. FARRELL moved"That there be laid upon the table of this

House all papers, correspondence, and documents
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relating to the dismissal of Messrs. Christopherson, Shakespeare, and Woods from their respective offices in the Water Supply department."
The motion was agreed to.

PORTLAND BREAKWATER.
Mr, T. COPE moved"That there be laid upon the table of this
House all correspondence between the Government and the town of Portland relative to the
work to be done at the Breakwater by prison
labour."
The motion was agreed to.
The Honse adjourned at eighteen
minutes past eleven o'clock.

LEGISLATIVE ASSEMBLY.
TllUrsday, December 1, 1870.
Searching for Coal-13ush Fires-University ExaminationsThe l\1int--Operation of the Land Act-Transferred Licences-l\Iining on Malmsbury Reservoir Reserve-The
Reduction of Intercolonial Postage-Railway Labourers
-The Refreshment Rooms-Railway Passenger TrafficLegacy Duty Bill-Wines, Beer, and Spirits Sale Statute
Amendment Bill.

The SPEAKER took the chair at half-past
four o'clock p.m.
COAL.
Mr. KERFERD called the attention of
the Government to the necessity for encouraging the search for coal. At present,
he observed, large quantities of coal were
imported annually, and, if a payable coal
field were discovered within Victoria, not
only would there be an increase to the
industries of the colony, but the cost of
coal to the consumer would be reduced.
On this subject, Mr. Brough Smyth, the
~ecretary for Mines, in a recent report on
the present condition of the geological
survey of the colony, stated" In the south-western part of Gippsland there
is an area of 1,436 square miles occupied by coalbearing rocks. Several seams of coal have been
discovered in this tract, one of which is reported
to be from 3ft. 6in. to 4ft. in thickness, ana
another about 3ft. 6in. at the outcrop.
"Though large sums have been expendeu in
boring for coal at Cape Patterson, no useful
results have been obtained. The evidence collected up to the present time is so conflicting,
and in its character so differliDt from that kind
of evidence which a practical man would gather,
that while, on the one hand, it prevents capitalists
from risking their money in any sustained
attempts to open the mines, it encourages, on
the other, the belief that coal could be wrought
and shipped t.o Melbourne, if only fair opportunities were given to the miner. There is no
map of the district, and one can only guess as to
the position, dip, and strike of the strata; in
how many places the same strata recur; in what
part_we are to look for the centre of the basin;
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in what direction the faults run, and to what
extent the faults and outbursts of volcanic rocks
have disturbed the seams. 'Ve have no information as to the character of the rocks which lie
immediately above and below the seams, or as
to the nature and thickness of the bands which
occur in them; and yet these matters are all
important to the coal miner, and he cannot calculate the working expenses of a mine, or judge
what kind and what quantities of timber for
mining purposes he would require, unless he be
well acquainted with all such facts. Though, as
I have stated, a great deal of money has already
been expended in this area by the Government,
applications for money will be made again and
again, to be expended uselessly, if the first step,
the preparation of a good sketch-map and sketchsections, be not taken. It would be a wise
economy to use a small sum of money in getting
together the facts in the manner suggested.
"The aggregate of the sums voted by the
J.. egislative Assembly in aid of the search for
coal in this district has not been less than
£14,000.
"In 1869 we imported 135,436 tons of coal, of
the value of £176,501. On the railways alone
we use yearly about 18,000 tons, of the value of
£22,000; and if this mineral could be won and
brought to grass in Victoria, even at somewhat
greater cost than in the neighbouring colony, we
should realize a profit, because we would have
but little to pay for freight: it lies at our doors.
"The areas occupied by the coal-bearing rocks
which extend from Bellarine to Cape Otway
should also be surveyed, and the extent and
value of the outcropping seams determined."
Having read this, he begged to ask if the
Government would be disposed to assist
private enterprise in searching for coal in
localities approved of by them; and, if so,
what subsidy would they be disposed to
give? He had framed his question in this
form, not that he had any knowledge of
any persons engaged, or about to engage,
in the search for coal, but because it was a
form with which the House was familiar
in connexion with gold discoveries. Certainly, if there was any possibility of
finding a coal-field in the colony, the preliminary expenses ought not to be grudged.
He was quite alive to the difficulties which
the Government would have to contend
with if they undertook the matter themselves.
Of course, a very expensive
establishment would have to be kept up.
Therefore it was that he advocated the
granting of a bonus to private individuals.
Mr. FRANCIS admitted the importance
of the subject. It had been more than
once under the consideration of the Government, but it was a difficult subject
to grapple with. The Government were
disposed to assist private enterprise in
this direction, provided it could be judiciously applied, and would be glad if this
avowal were accepted as an invitation to
persons disposed to engage in the search
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for coal to inform the Government the
steps which they contemplated, the money
which they intended to expend, and the
locality in whicl} they desired to prosecute
operations. If any proposal met with the
approval of the Mining department, it
would be a pleasure to the Government to
give-subject., of course, to the sanction
of the House-such assistance to the scheme
as might be deemed expedient.
BUSH FIRES.
Mr. LANGTON asked the Chief Secretary ifhe would give directions to the police
to make special efforts during the present
summer to guard against the danger from
bush fires throughout the country districts?
Probably the country had never been exposed, within the memory of the oldest
colonists, to such imminent danger from'
bush fires as it was at the present time.
Owing to the luxuriant growth of grass,
fi bush fire, if it occurred, would carry
everything before it. In former years the
police received stringent instructions on
this subject, and in prominent positions
along the maiu roads boards were placed
cautioning pfissengers against the danger
of kindling fires, and of not extinguishing
the remains of any fires which they might
see. The settlement which had taken
place throughout the 'country within the
last few years showed the obligation on
. the part of the Government to do s'omething in this direction. He put the question at the instance of persons interested
in the country districts.
Sir J. McCULLOCH observed that
already, to ~ome extent, he had taken
action in this matter. He was quite aware
of the necessity for doing what it was possible to do to avert disaster from bush
fires during the ensuing summer. He
would again call the attention of the police
specially to the subject, and take what
other measures he might deem advisable.
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find by Mr. VALE, from inhabitants of
Clunes. Petitions for the abolition of the
beer, night, and grocer's licences, and
other amendments of the Wines, Beer, and
Spirits Sale Statute were presented by
Mr. CASEY, from the "Cobden" tent of
Rechabites ; and by Mr. BURTT, from inhabitants of Cobden and the neighbourhood, from a public meeting at Dunolly,
from residents at N atte Yallock, and from
the "Albion," "Albert," "Star and
Anchor," " Never Fail," "Reformation,"
" Raglan," and "Hope of Tarrangower,"
tents of Rechabites. Mr. LONGMORE presented a petition from the Hampden Shire
Council, in favour of railway communication with the westward by the" black"
line.
UNIVERSITY EXAMINATIONS.
Mr. KING called the attention of the
Chief Secre.tary to a paragraph which appeared in the Age newspaper, of Tuesday,
stating thfit two of the students of the
University, during their examination, sent
in blank papers, and yet passed their examination. It appeared that since he
gave notice of his question the mistake
had been rectified, but he believed the
mistake might have remained undiscovered
but for the honour and honesty of the two
young gentlemen concerned. Clearly there
had been gross negligence on the part of
some one, and the responsibility for that
negligence ought to be placed on the right
shoulders. But all the notification issued
by the U ni versity authorities on the su bject was that Messrs. Purves and Wilkinson had been" returned in error as having
passed the examination in law, part 1."
A country schoolmaster who did anything
of the kind would be at once dismissed,
and why should proceedings which would
not be tolerated in the humbler walks of
education be permitted in the higher departments? There WitS a suspicion out'of-doors that students at the University
did not always receive fair play, but the
management of such an institution should
be, like Cresar's wife, above suspicion.
Sir J. McCULLOCH regretted that,
through carelessness or something of the
kind, such an error had been committed,
but he did not believe for a moment that
unfair play had been exercised. He had
received the following communication on
the subject from the Chancellor of the
University:-

PETITIONS.
Petitions in favour of the ""Vines, Beer,
and Spirits Sale Statute Amrndment Bill
were presented by Mr. J. T. SMITH, from
inhabitants of Essendon; by Mr. CUNNINGHAM, from the Baptist Association of
Victoria, assembled in Geelong ; by Mr.
HARCOURT, from inhabitants of Camberwell; by Mr. BATES, from inhabitants of
Bficchus Marsh. Petitions in favour of
the adoption of a "liberal and workable
"Supreme Court, 1st December, 1870.
permissive clause" were presented by Mr.
" SJR,-I have the honour to send herewith for
BATES, from inh~bitants of Collingwood; your perusal correspondence submitted to me
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on the subject respecting which Mr. King proposes to put a question in the House to-night.
It reached me, completely independent of that
honorable member's act, in the course of the
business of the University. From it, you will
observe that the return of the names of two
young men was made by mistake; that this
mistake was repeated by the examiner; that'
the young men themselves promptly, and very
much to their credit, drew attention to the
error; that the professorial board rectified the
error at the earliest opportunity; and that the
president of the professorial board has, through
me, brought the subject before the council, who
will deal with it in due course at their next
ordinary meeting.
"I have the honour to be, &c.,
"REDMOND BARRY,

"Chancellor of the University of Melbourne."
Accompanying this communication were
copies of letters addressed to the presitlent
of the Professorial Board (Professor
Wilson) by Dr. Dobson, Mr. Purves, and
Mr. Wilkinson, as also a letter from
Professor Wilson himsel£ Dr. Dobson's
letter was as follows:"24 Temple-court, 29th November, 1870.
"SIR,-I find that I have sent in an erroneous
return of the ordinary examination in law,
part 1. The return contains the names of two
candidates-Purves and Wilkinson-as having
passed, while they ought to have been marked
as absent. I took the papers to my house at
Hawthorn, but not the form of return, and I
then ascertained that every candidate who had
sent in papers had answered sufficiently well to
entitle him to pass. On arriving at my chambers
next morning, I proceeded to fill up the return,
and in my haste, arising from frequent interruptions, I omitted to observe that it contained
two names beyond those whose papers I had
read. I regret extremely the occurrence of such
a mistake, and beg leave to be allowed to amend
the return so far as regards the names of Messrs.
Purves and Wilkinson, who should be marked
absent.
"I have the honour to be, &c.,
"F. STANLEY DOBSON."
THE MINT.
Mr. BURROWES asked the Treasurer
when the Mint would be completed? He
put the question because it was understood
that there was a combination to reduce
the price of gold, and because such a
result would be averted if the Mint were
finished.
Mr. FRANCIS observed that the vote
for the completion of the building was
passed last week. The plans were ready,
and he was informed by the Minister of
Public Works that tenders would be called
for during the ensuing month. Under
these circumstances he thought the buildings might be erected by Mayor June
next.

Land Transfers.

LAND TRANSFERS.
lVIr. FRAZER asked the Minister of
Lands when he would be in a position to
state definitely the course he intended to
take with reference to the rights under the
31st section of the Land Act 1869, of
holders of transferred licences under the
42nd and other sections of the Amending
Land Act 1865 ?
Mr. MACPHERSON observed that an
opinion given by the Attorney-General
was to the effect that transferees had no
locus standi. An opinion on the same
subject had been obtained from Mr. Holroyd, who said"As regards the so-called transferees of licensees, I feel very great difficulty. Licences
could not be issued either under the 53rd section
of the Land Act 1862, or the 42nd section of the
Amending Land Act, for any period exceeding
one year, and the transfer of any such licence
could only authorize the transferee to occupy
until the termination of the period for which the
licence was issued, assuming the legality of the
transfer."
On this opinion, the Attorney General had
made the following memorandum : "I still feel the difficulty I have already expressed at large-a difficulty which, from the
accompanying extract from Mr. Holroyd's opinion, I seem to share with that gentleman
touching the legal position of those who are
called 'transferees' of licensees. To avoid the
uncertainty of so extraordinary a kind of tenure,
!think the transferees should themselves become
licen!ees, by which an intelligible priority between licensors and lieensee will be established,
and so preventing many cases of hardship and
possibly of injustice."
It had been the practice, where transfers
had been made, to register the transferees
as licensees in the books of the department; and he considered these parties
might be recognised as licensees from the
time their names appeared in the books as
that at which they began to pay rent. Of
course rent received from the parties who
made the transfers could not be calculated.
He had no intention of introducing a Bill
to deal with this question during the present session, even if it were necessary to
provide by enactment for these transferees;
and no possible hardship could arise from
the delay, because a large number of the
transferees had not been in possession a
sufficient time to enable them to claim the
fee simple.
MALMSBURY RESERVOIR
RESERVE.
Mr. FARRELL moved the adjournment
of the House, in order that he might bring
under the notice of honorable members a
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subject to which he had called attention
several times recently, and which, with
the prospect of the speedy closing of the
session, was well worth consideration.
Within the last day or two, he had received from Mr. Anderson, who was an
applicant to the Board of Land and
Works for permission to mine within the
Malmsbury reservoir reserve, a letter,
complaining that whereas some time since
he attended at the Lands-office while a
search was made to ascertain whether any
application had been recei ved prior to his,
and, after waiting a considerable time, he
was informed there was not, two months
afterwards, on again visiting the Landsoffice, he was surprised to hear that an
application of prior date had been received.
That day he (Mr. Farrell) happened to be
at the J.Jands department on other business,
and he took the opportunity of inquiring
whether there would be any objection to
his seeing the book in which applications
.either for land or for permission to mine
on land vested in the Board of Land and
Works would be entered. He explained
fully to the Minister of Lands that he
desired authority to examine the registration book, either in the board-room or the
room in which it was kept. After fencing
with the question some time, the Minister,
in a brusque and most discourteous manner,
refused to allow him to see the book. He
brought the matter under the notice of
the House, because he felt that there was
something in connexion with these applications which it was desired to conceal.
Under all the circumstances, he considered
it was the duty of the Minister of Lands
to have called for the book, and allowed
him to refer to it. On another occasion,
he would move for a select committee to
ascertain who were the applicants for
permission to mine on the Malmsbury
reservoir reserve. The House would then
know who were interested in this matter,
and why such an extraordinary delay had
taken place in dealing with a question,
which, if the Ministry were disposed to
act fairly, could be settled in twenty-four
hours.
Mr. FELLOWS seconded the motion,
not that he agreed with it, or that he
knew anything about the matter to which
the honorable member for Castlemaine
(Mr. Farrell) had referred, but in order
that the House should have the opportunity of considering what it should do
with reference to what he believed to be
an illegal act on the part of the Chief
VOL. XI.-2 C
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Secretary and the Treasurer (who represented the colony at the Intercolonial
Conference), in connexion with the rednction of the intercolonial postage on letters.
The only authority under which the reduction could be made was the 32nd
section of the Postal Act, which, after appropriating the sum of £75,000 for mail
services, authorized the Governor in
Council, from time to time, to make arrangements with the Postmaster-General
in the United Kingdom or with the propel'
authorities of any British possession or
foreign country, inter alia,
"For the appointment, determining, and collection of postage and fees or other dues upon
letters, packets, and newspapers conveyed
between Victoria, and such kingdom, possession,
or country.
"For the division and mutual accounting for
and payment of the money collected under such
arrangement."

Now if the Government had power, under
this section, to reduce the intercolonhl.l
postage in the way they had done, they
also had power to a.pportion among the
Governments of the other colonies that
which the Postal Act expressly provided
should be the revenue from the postage on
letters posted in the colony. But that
this section did not apply was obvious, for
the reason that, if it did, the Govel'llment
could pay revenue received by this colony
into the exchequer of an adjoining colony.
The 32nd section referred to "postage and
fees or other dues upon letters." But
there were no "dues upon letters" in this
colony. The section also contained the
word "arrangements." That was not a
very common word, hut it would be found
in section 5, which was as follows : "Except where otherwise specially provided
by any Act now or hereafter in force, and except
as hereinafter mentioned, postage upon every
inland and foreign letter, packet, and newspaper
respectively shall be levied according to the
scale, and at the rate set forth and indicated in
and by the 2nd scheuule to this Act; but every
letter, packet, and newspaper sent by PO!lt from
any place beyond the limits of Victoria shall be
transmitted and delivered free of charge within
Victoria; except as hereinafter mentioned, and
except in cases where it is necessary to collect
the postage under any arrangement to be made
as hereinafter mentioned, in which case the same
and all fees or other dues upon such letter,
packet, or newspaper shall and may be collected
on and before the delivery thereof respectively."

Thus the Act provided not only what the
amount of postage should be, but also that
it should be prepaid; and then there was
an exemption from postage on all letters recei ved in the colony unless by an agreement
with the adjoining colonies arrangement
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was made for putting a postage upon
them. But that was totally unconnected
with and distinct fl'om the postage imposed
upon letters posted in this colony. Therefore, as it nppeared to him, the only mode
by which the postage could he reduced
was by an Act. He should be very glad
to find that he was altogether mistaken,
but he feared he was not.
Sir J. McCULLOCH considered the
course taken both by the mover and
seconder of the motion to be most extraordinary. The honorable member for
Castlemaine (Mr. Farrell) complained that
the Minister of Lands had refused to allow
him to inspect a certain book in the
Lands-office. But the members of the
Government, while anxious to afford all
the information they could, were not to be
bullied-if he might use the expressioninto showing books even to Members of
Parliament. It would appear that the
object of the honorable member was to
show that the Minister of Lands had given
a wrong date for the purpose of putting
out some applicant for 8 portion of the
Malmsbury reservoir reserve. A number
of persons were anxious to have possession
of this reserve as it was called, though
it was no reserve, for the land had been
acquired by Government by purchase for
water storage purposes, and therefore it
was in a different position from other
Crown lands; but the Government were
not to be hUL'ried, as the honorable member for Castlemaine had already been informed, in dealing with the question. The
Government meant to deal with it for the
public interest, and not in the interests of
individual applicants, and they hoped to
be able to do this in the course of a few
days. With regard to the question raised
by the honorable and learned member for
St. Kilda, he regretted that the honorable
and learned member had not given the
Government any notice of his intention to
allude to the matter. He could not, on
the spur of the moment, point out the
particular provision under which the reduction of postage referred to was made
-some months having elapsed since the
arrangement was entered into-but the
members of the Intercolonial Conference
were satisfied that the power to make the
reduction rested with the Government.
Moreover, the same thing had been done
before. He was ready to have the subject
discussed if the honorable and learned
member for St. Kilda was disposed to
table a motion; or he would furnish to the
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House, on a future evening, a statement of
the grounds on which the postage between
Victoria and the other colonies was reduced.
Mr. McKEAN contended that the Government were to blame for not dealing
before this with the question of mining on
the Malmsbury reservoir reserve. The
question whether the Government had the
right to lease the reserve was a dry legal
question, and they had been six months
considering it. At the time he was in
office, an opinion was given by a gentleman
high up in the profession that the Mining
department had not the power to lease
this Malmsbury reservoir land, or deal
with it in any way for mining purposesthat the power was vested in the Board of
Land and Works. In that opinion the
Crown law officers concurred. 'While in
office, Mr. Anderson applied to him to
know whether any application had been
made prior to his. Relying on the information furnished by the officers of the
department, he told Mr. Anderson that his
was the first application. Subsequently it
was ascertained that Mr. Buscombe was a
prior applicant. He communicated the
fact to Mr. Anderson, and directed Mr.
Buscombe's solicitor to prepare a lease of
the reserve to be submitted to the Crown
law officers. He believed the lease was
prepared, and submitted to the Crown law
officers.
(Mr. Mackay-" Not of the
whole reserve.") No, but of such portions
as it was thought propel' to lease. Whether
the present Government thought it advisable to let the property for mining purposes he neither knew nor cared, but,
knowing as they did that mining was going
on in the reserve, and that it might ultimately affect very much the stability of the
waterworks there, he thought it very remiss
on the part of the Government that they
had not dealt with the matter. He was
told that certain parties, who had sunk
shafts on adjoining land, were now undermining the reserve, and removing gold
from it. Therefore he trusted the Government would at once take the matter into
their serious consideration, and ,deal with
it as they thought best.
Mr. MACKAY said the last speaker
was one of the chief causes of the delay
complained of. (Mr. McKean-" No.")
Why the honorable gentleman, when the
subject was under the consideration of his
own colleagues, ordered a lease to be prepared giving the whole of the ground to
one person. (Mr. McKean-"No.") With
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regard to damage being done to the waterworks, there could be no possibility of
damage, seeing that the mining operations
were carried on three-quarters of a mile
highe1: than the embankment. That day
a deput~tion from a company, which was
working on the borders of the reserve,
waited upon him to ascertain how their
application was going on. He had had a
large number of applications on the same
business, and he had told the applicants
that they must wait until the Government
could deal with the subject. He did not
want to see individuals or deputations upon
a matter which would be settled on fair
public principles. The deputation which
he saw that day told him, in reply to a
question, that they were quite prepared to
have their shaft baled out, and their claim
surveyed by the Chief Mining Surveyor.
They perfectly understood that if they
encroached upon the reservoir they would
have to pay the penalty. They admitted
having gone to the edge of .the fence, but
no further; and it was not fair, merely on
rumour, to assume that they had gone
further. The matter was under the consideration of the Government, but it could
not be disposed of as quickly as honorable
members seem.ed to think, and it would be
well if honorable members who had a
greater interest in the matter than appeared on the surface would restrain what
he could not help characterizing as very
unseemly impatience to have a certain
piece of ground thrown open and mined
upon, when there was no immediate urgency for the proceeding. Considering
the quantity of land in the country available for mining purposes, this extraordinary haste to mine upon a particular
spot, which would not run away, was
inexplicable. If mined upon at all, it
should be mined upon in accordance with
the laws of the country, and proper regulations.
Mr. KITTO observed that as to the
policy which guided the late Government
in reference to this matter it was not for
him to judge; but the late Minister of
Lands stated to him, in a lobby of the
House, that it was not his intention, as
Minister of Lands, to deal with this matter,
and that it would be left to the Mining
department, and to his utter astonishment
he heard, about the same time, that the
honorable gentleman had ordered a lease
to be prepared in favour of somebody.
I t was not for him to say how the present
Government should deal with this legacy
2c2
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which had been left them by their predecessors ; but he considered it most unseemly that the matter should be so
squabbled over as it had been. It was
the duty of the Government to deal with
the question, and, in delaying to deal with
it, they did wrong to any Member of Parliament who happened, by virtue of his
position as a miner, to be interested in
the matter. He appealed to the Minister
of Miues and the Minister of Lands to say
if he had ever, by word, act, or deed,
intimated a desire that a decision should
be made in his favour except in accordance
with his position as an applicant? He made
this statement because insinuations had been
thrown ou t from time to time, both in the
House and elsewhere, that because he
happened to be a Member of Parliament
he became an applicant for this land.
Mr. MICHIE said he did not think
that the Honse and the country were so
much interested in the "squabbling," as
the honorable member for Castle maine
(Mr. Kitto) called it, which was taking
place amongst various companies over this
land, as they were in understanding the
substantial merits of the case. The word
"reserve," which had been applied to this
land, was altogether a misapplication of
terms. As honorable members were aware,
the land being, originally, of course, Crown
land, became the property of a Mr. Orr,
and the Crown afterwards purchased it
from Mr. Orr, paying him very handsomely
indeed for it. According to his (Mr.
Michie's) apprehension this land was in
no other position relatively, as to miners,
than any ordinary private property. It
was the freehold of Victoria just as much
as any man's own private house was his
freehold. (Mr. McLellan-" So is all the
rest of the Crown lands.") There was a
great distinction between land which had
never passed out of the hands of the Crown
-land for which the public had never paid
any price-and land which had actually
been purchased at the public cost. When
it became necessary, after the land in
question had passed from the Crown, to
retake it for the purposes of the Malmsbury
reservoir, Mr. Orr, very naturally, stood
out for the highest price he could get;
there was an arbitration, and the Government were compelled to pay a large summany thousands of pounds-for the land.
It was an abuse of the term "reserve" to
call that a reserve which had been purchased by the Board of Land and Works
for a great and paramount public purpose.
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That purpose should not be lost sight of,
but care should be taken that no risk was
incurred of the reservoir, when completed,
being wholly or partially destroyed. It
seemed to him, however, that this was a
matter of secondary consideration to those
who were engaged in the" squabbling," as
it had been termed. One honorable member (Mr. Kitto) had honestly stated that
he was one of the applicants, and therefore
the House understood his position; but the
honorable member who had preceded him
(Mr. Farrell) had not acted with equal
candour, although he was probably not able
to state that he occupied any different
position in the matter. Irrespective of the
possibility of inj ury to the reservoir, why
should a lease of this land be granted for
mining purposes to the "Energetic" or
any other company, just as if it were
ordinary Crown land? It was not a
"reserve" in the proper sense of the term,
but purchased land, for which the country
had paid a very large price, and, in
his opinion, it ought not to be dealt
with-certainly it need not necessarily
be dealt with-as ordinary Crown land.
On the contrary, the moment he heard
of the question cropping up, it occurred
to him that the case was altogether an
exceptional one, that the Board of Land
and Works had, by:a sort of lucky accident, purchased a valuable freehold on
behalfof the country, and that, if leased
at all for mining purposes, a fair rental or
royalty should be demanded for it from
whatever company a lease might be granted
to. What right had the "Energetic"
company, or any other existing or projected
company, to receive any consideration in
the matter beyond what all the miners in
the country were entitled to? It was very
well for a few gentlemen who had access
to the public offices, and who were watching everything affecting their interests, to
say that they would form themselves into
a company and obtain a lease of this land,
but they had no more legal right to it than
nny indi vidual miner in Victoria. It was
proper that the thousands of miners
throughout the country should understand
the position of the question. He regarded
it as an exceptional case, and considered
that the Government were entitled to
exact from any company to whom a lease
of the land might be granted an adequate
royalty or rental for the benefit which they
would enjoy from the lease, and which
rental might be put against the cost of
the reservoir to the country. The logic
Hr. Micltie.
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of the present proposal was utterly incomprehensible to him. It was that the Board
of Land and Works were to purcbase from
Mr. Orr-let honorable members mark the
amazing absurdity of the proposition-a
piece of land at £12, £14, or £15 per acre,
and pay him the hard money of the people
for that land, and that the next instant
Mr. Orr (for he believed that Mr. Orr
himself was also a miner for this purpose),
who, if he had never parted wi th the land,
would have been exacting for it what he
was said to be recei:ving for other lands
immediately adjacent, namely, at the rate
of thousands of pounus per acre, was to be
enabled to mine upon it at the ordinary rate
of £1 per acre. Was Mr. Orr, after having
been handsomely paid for his freehold, to
be permitted to turn round and say-" Oh,
I call this a reserve, and claim to be
allowed to mine upon it at £ I an acre" ?
The position was so absurd and untenable
that he trusted honorable members would
bear these salient features of the case in
mind, and steadily see whether or not they
would not be confounding two entirely
different things if they were to treat this
exceptional case merely as an application
to mine on an ordinary reserve.
Mr. McLELLAN held that it was the
duty of the Government at once to determine whether this land could be mined
upon with safety or not; and, having
settled that question, to decide upon what
terms permission to mine should be granted.
Nothing that the Attorney-General had
said touched the case at all. He trusted
that the House would not allow the matter
to be hung up any longer. There was no
argument which could be advanced in
favour of retaining the gold under the
Malmsbury reservoir reserve which would
not go to retain the gold in any other
portion of the Crown lands of the colony.
He did not wish to express any opinion as
to which applicant was entitled to a lease,
or whether any of the applicants were.
All applications which were sent in ought
to be dealt with on the same principle that
was applied by the Mining department
and by the gold-fields wardens to ordinary
applications to mine upon Crown lands.
W hat he specially desired to urge was
that the question should not continue to
be hung up month after month, as it had
been; but that the Government should,
without any fnrther delay, determine
whether mining should be permitted on
this land or not, and if so, upon what conuitions.
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Mr. STEPHEN thought it rather extraordinary that there should be any question as to what course the Government
ought to adopt. The laud was originally
purchased from the Crown by Mr. Orr,
and afterwards repurchased by the Crown,
and vested in the Board of Land and
'Yorks, for a particular purpose. He was
therefore at a loss to understand how it
could be considered in any different position from land belonging to any private
individual. The Government ought to give
this plain answer to the applicants-"You
cannot mine upon this land." He was
aware that arrangements were made all
over the colony for mining on private
lands, but those arrangements were illegal.
It was not very creditable to the country
that this state of things should be allowed
to continue. There was pressing reason
why there should be legislation on the subject of mining on private property, because
people were getting really into an inveterate habit of breaking the law, and it
was said openly that successive Governments had permitted this violation of the
Jaw. In this case, where the land in question was private property, vested in the
Board of Land and Works, why, when
people applied for leave to mine upon it,
could not the answer of the Government
at once be-" There is no law in force by
which we can give you permission" ?
Mr. J. T. SMITH explained that
when the applications for permission to
mine on the Malmsbury reservoir reserve
came before him, during the time he was
Minister of Mines, he consulted the law
officers, who declared that the land was
not Crown land within the meaning of
the Act. He should have di8credited his
honorable colleagues, the Jaw officers, if,
after obtaining their opinion, he had done
He did not
otherwise than stay his hand.
see what other course could now be
adopted unless the Government put the
privile~e of mining upon the Jand up to
auction, and sold it to the highest biddel'.
Mr. MACGREGOR said he trusted
that the Government would not put the
matter up to auction. Instances had occurred in which, after a dispute as to who
was entitled to permission to mine upon
certain land had been decided, it was found
that the land had already been mined
upon; and what guarantee was there that
this had not occurred in the present case?
How did they know that drives had not
actually been calTied under the embankment of the reservoir? It was capable of
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being done in such a way as to baffie all
attempts to find it out. He hoped that
the Government would decide at once
whether they would allow this land to be
mined upon or not. His own view was
that mining upon it ought not to be perM
mitted. It was not Crown land, but land
which, after having passed away from the
Crown, had been purchased and vested in
the Board of Land and Works; and therefore it could not be dealt with as Crown
land.
Mr. LONGMORE remarked that the
honorable member for Castlemaine (Mr.
Farrrell) ought not to have been refused
permission to see any books or documents
bearing on the question.
Mr. MACPHERSON explained that
he offered the honorable member the
papers. He told him that the papers bore
the minutes made by the registering
officers, for which those officers were responsible, and that he could see them in
the office. The honorable member said
that he wanted to see the register books,
and he told him that he was sorry he
could not see them.
Mr. LONGMORE considered that the
statement of the honorable member for
Rodney, that it was impossible to tell that
the land had not been mined upon already,
was one of the strongest arguments why
permission ought to be granted to mine
upon the land fairly and openly. At all
events the Government ought to decide
the question at once. A number of gentlemen had applied for permission to mine
upon the land, and, no doubt, anticipating
that their application would be granted,
they had capital ready to carryon mining
operations. The Government ought not
to keep them in a state of uncertainty, but
decide without any further delay-and
abide by their decision-whether they
would allow mining on the land or not. If
they decided to grant the applications,
they ought then to settle the conditions
upon which mining would be permitted.
He was not aware that any company expected that the same conditions would be
imposed for mining on this reserve as if it
were ordinary Crown land. It had been
said that the Government were afraid to
deal with the question on account of the
number of members of the House who
were interested in the applications which
had been sent in. (Mr. Mackay-" That
is nonsense.") He was glad to hear it, because he should be sorry to think that any
meml?er could hold his vote over the heads
J
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of the Government in terrorem. He
trusted that the Government would at once
come to a decision as to whether mining
should be permitted on the reserve, and
abide by their decision, no matter what
result might follow.
Mr. G. V. SMITH observed that he
remembered the Minister of Mines having,
on one occasion, charged him with having
become suddenly lazy after being made
a Minister, but HIe honorable gentleman
seemed to be more amenable to the charge
himself. It was his duty to have urged upon
hid colleagues to consider the question,
whether or not mining on this land should
His (Mr. G. V. Smith's)
be allowed?
opinion was that it ought not to befirstly, because there was no law to authorize mining on private property; and,
secondly, because it was doubtful whether
mining could be conducted on the land with
safety to the reservoir. The sooner the
whole question was dealt with and decided
the better.
Mr. FARRELL said that, in the opinion
of every member of the House, except the
Attorney-General, applications made to
the -Mining department for permission to
mine upon this land would not lie, yet it
appeared that, up to the present time, the
Minister of Mines had been the sole obstacle in the way of settling the question.
The land was vested in the Board of Land
and Works, and, that being the case, in
what different position was it from land
vested in the Board of Education, or in
any municipal corporation, or any body of
trustees appointed by the Governor in
Council? Even cemeteries had been mined
upon. If the land had been vested in some
other body than the Board 'of Land and
Works, would they not have been expected,
with due regard to the encouragement of
mining enterprise, to have at once acceded
to the applications for permission to mine
upon it, in the order in which they were
received, imposing such conditions as
would afford a guarantee that no injury
would accrue to the property? That was
all that the Board of Land and Works was
asked to do. He would point out to the
honorable and learned member for St.
Kilda (Mr. Stephen) that the Government
were pledged to permit mining on the
Malmsbury reservoir reserve, unless they
turned their backs upon themselves in this
case, as they had done in numerous other
cases. The Minister of Lands had pledged
the Government that mining should be
permitted on the reserve, but, owing to
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conflicting applications, they had not the
courage to give effect to what was their
intention. The Ministry were afraid to
deal with the question. They knew that
two or three members of the House were
applicants to mine on the land. The
Attorney-General had twitted him (Mr.
Farrell) with being an applicant. He
never denied that he was; but he simply
asked for what was in accordance with the
law and usage in such cases. He had
never asked any member of the Government to favour him at the expense of the
law or the usage of the department. The
Attorney-General ought to have been the
last man to taunt him with what might
appear to be self-seeking or selfishness.
In the course of the short time he had
been in public life he had had occasion to
apply to gentlemen to . allow themselves to
be nominated with a view to being elected
members of the House, and in casting
round for able men, occasionally the
Attorney-General, who was not then a
member of the House, was referred to.
On several occasions he was asked to
become a member of the. House, but at
. that time the portfolio of Attorney-Genei'al
was not vaca.nt, and the honorable gentlema.n declined to be a member of the House.
The honorable gentleman did not take
his place in the House, to do his duty
as a representative of the people, unless
he was paid for it. It did not become
a gentleman who adopted that cuurse to
taunt any member of the House with
what might appear tobe selfishness. He was
the last member of the House who should
open his mouth on the subject. He (Mr.
Farrell) would refrain from going further
lest he should tell what he considered even
greater selfishness on the part of the Attorney-General, and what would bring a
blush into the honorable and learned gentleman's face. He did not wonder at the
House becoming impatient at the delay on
the part of the Government in dealtng
with the question of mining on the Malmsbury reservoir reserve. What reason could
he ad vaneed why they did not deal with
it? It had been frequently brought before
them, and they could not plead that they
had not had sufficient time to deal with it.
More than three months ago a gentleman
called on the Minister of Mines and told
him that mining was being carried on
under the reserve, and, at the honorable
member's request, he put the statement in
writing; but wonld it be believed that the
Minister allowed three months to elapse
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before he gave instructions to the mIllIng
surveyor of the district to descend the
shaft of an adjoining claim and see whether
mining was really being carried on under
the reservoir or not? Was that the way
in which Government departments were
to be administered? He put it to the
House whether it was not a case of gross
negligence? He accused the Government
of cowardice. They were afrai.d of dealing
with the question. They were afraid of
offending gentlemen who might be applicants for permission to mine on the land;
and perhaps they were afraid to offend
persons connected with the families of
Ministers who were also amongst the
applicants. More of such persolls were
applicants than the number of members
of the House, not Ministers, who were
applicants.
(Mr. :Mackay - " Name.")
Rumour said so. It was his intention to
have asked for a committee to inquire
into the merits of the different applications, and, no doubt, a committee would
be asked for next session, if not this, and
then it would be known who the applicants
were.
Mr. CASEY thought that the Government, instead of being blamed, ought to
be praised for inaction in this matter. A
grave responsibility devolved upon the
Government in dealing with applications
to mine upon a reserve or upon land
purchased by the Board of Land aud
Works, and they werejusti.fied in adopting
the utmost consideration with regard .to
such applications. At Ballarat a number
of applications had been made for pet'mission to mine under the railways but they
were all refused; and he could not see
any difference between mining under this
reserve and under a railway. The Government ought therefore to be supported in
giving the utmost amount of consideration
to such applications. A church had
almost fallen down, and a court-house
which cost a great deal of money had to
be abandoneu in consequence of mining
operations being carried on underneath
the land upon which the buildings were
erected. Assuming that it was desirable
to allow the land in question to be mined
upon, he would put it to the .A.ttorneyGeneral whether there was any power to
grant permission to mine upon it. He
was not aware that there was any law
by which the Board of I.-and and Works
could permit mining upon land which
was vested in the board for a particular
purpose. The Mining Statute, and the
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regulations framed under it, enabled the Government to grant leases to mine on Crown
lands, but the general opinion was that
this was not Crown land, and, if it was
not, what power was there to grant per~
mission to mine upon it? Under the circumstances, the Government ought not to
be accused of negligence and cowardice
because they had acted carefully in the
matter.
Mr. VALE said he thought the statement of the honorable member for Castlemaine (Mr. Farrell), that certain persons
were using infl uence in order to get permission to mine on this reserve, was one
of the strongest reasons which could be
urged why the Government should distinctly declare that they would not grant
a lease of it. The land was bought by
the Board of Land and Works, under the
powers conferred upon it by the Waterworks Statute to purchase lands required
for waterworks purposes, and, if it was
used for any other purpose, it was a question whether Mr. Orr would not be able
to step in and claim possession of the
land, together with ali the works upon it.
(Mr. Michie-" It is an absolute purchase.") It was purchased for a certain
specific purpose, and it might be contended
that the Government were not entitled to
use it for any other purpose. Under any
circumstances, he thought it was the duty
of the Government to take precautions to
prevent unauthorized mining on the land.
As to the reduction in the intercolonial
postage rates, he approved of it, and he
thought it was rather surprising that the
honorable and learned member for St.
Kilda (Mr. Fellows) should, after a lapse
of five or six months, have come down to
the House and objected that the Government had 110 power to make the reduction.
If the Government had power to increase
the rates of postage, as they had done on
previous occasions, they llad power to
reduce the rates. As a matter of fact,
changes in the postage rates levied between
Victoria and the other colonies were made
from year to year, and almost from month
to month.
The motion for the adjournment of the
House was negatived.
RAILWAY LABOURERS.
Mr. LONGMORE drew the attention
of the Minister of Railways to a letter
which he had received, informing him that
the railway labourers who were employed
n No.1 cutting, North-Eastern Railway,
i
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had summoned the sub-contractor for the

Mr. WILSON said that he had no

wages due to them, and had obtained a
verdict, and that the contractors had paid

possible objection to doing so provided it

all the men the money due to them except
one, whom they refused to pay.
Mr. WILSON intimated that he would
inquire into the matter.
BARREL OF BEER.
Mr. LONGMORE said he desired to
ask the honorable member for 'Vest Melbourne (~1r. Langton), as a member of the
Refreshment Rooms Committee, under
what circumstances a barrel of beer had
been placed in the refreshment-rooms
during the last few days, for the use of
honorable members? He believed that
the beer had been sent there by a brewer
of the city, within the last few days. He
regarded such a proceeding as highly
improper, especially in view of the Bill
which was at present under the consideration of the I-louse, and thought that
the cask of ale ought to be turned out
unceremoniously.
Mr. LANGTON said that he had no
information to give the honorable member
on the subject. There was a meeting of
the Refreshment Rooms Committee during
the week, but the matter was not reported
to them.
Mr. McLELLAN suggested that Mr.
Longmore, Mr. Burtt, and Mr. Vale should
be appointed a committee to taste the beer
and report upon its quality.
Mr. VALE said that if a brewer had
sent a cask of beer as a gift to honorable
members who attended the refreshmentrooms, the act was one which ought not
to be allowed. It was the duty of the
Refreshment Rooms Committee, or those
who managed the refreshment-rooms, to
send it back unceremoniously. If any
brewers wished to perform an act of
charity, reception for snch gifts would no
dou bt be found at the Hospital or the
Benevolent Asylum.

could be shown that there was a sufficient
amount of passenger traffic to make it pay.
PROBATE AND SUCCESSION
DUTIES BILL.
Mr. MACGREGOR asked what had
become of this Bill, and expressed the
hope that it would be given effect to as
soon as possible.
Sir J. McCULLOCH said that there
were certain resolutions to be submitted in
Committee of Ways and Means on Tuesday, and that the subject would then be
considered.
WINES, BEER, AND SPIRITS SALE
STATUTE AMENDMENT BILL.
The House went into committee for the
further consideration of this Bill.
Some discussion took place on clause 19,
which was as follows ; "Any licensing magistrate for the district may,
on application in writing by the proposed transferror and transferree, at any time transfer the
lieence of any licensee, other than a temporary or
special temporary licence, to the appointee of
such licensee, if approved of by him, by an
endorsement upon the licence in the form in the
second schedule; and thereupon such appointee
shall, until the next quarterly licensing meeting,
possess all the rights of such original licensee,
and shall be subject and liable to the same duties,
obligations, and penalties as if such licence had
been originally granted to him: Provided that
such appointee shall at the next quarterly
licensing meeting apply for an original licence ;
and the provisions hereinbefore contained as to
the giving of notices, the hearing of applications
for licences and objections thereto, and the ordering of costs to be paid, shall apply to the proceedings at such meeting and to such applicat.ion ;
save that no objection on the ground that such
licensed house is not required in the neighbourhood, shall, upon the hearing of such application,
be entertained by the licensing magistrates, but
the granting of the licence may be objected to on
the ground that the licence transferred had
before or after transfer become void or liable to
forfeiture from any cause whatever."

Mr. V ALE observed that he had always
contended that a licence granted under the
statute was granted to the person and not
RAILWAY PASSENGER TRAFFIC. in respect of any particular place, and that
Mr. McKEAN called the attention of it was held as a personal concession. This
the Minister of Railways to the fact that was a fitting opportunity for affirming the
there was no passenger carriage attached principle that the neighbourhood' objectto the luggage train which left Ballarat ing, and t.he objection being supported, it
somewhere about four o'clock in the after- should have the same effect as an obnoon, and stated that great inconvenience, jection to the granting of' the original
both at Ballarat and Geelong, was felt to licence.
Mr. MICHIE thought the time had
result from that circumstance. He hoped
the Government would supply the defi- arrived when the suggestion thrown out.
hy an honorable member the other evening
ciency.
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might very well be carried into effect.
He therefore moved the insertion of the
following words : "No such transfer of licence shall be made,
nor shall any application for such transfer be
entertained until the expiration of three months
from the time of the granting or transfering of
such license."

The amendment was agreed to.
Mr. VALE moved that the following
words be omitted : " Save that no objection on the ground that
such licensed house is not required in the neighbourhood shall, upon the hearing of such application, be entertained by the licensing magistrates."

His object would be attained by that omission, and he was very anxious to see the
principle he contended for recognised.
Mr. MICHIE admitted that a state of
facts might arise in which it would be
absolutely necessary to avoid the transfer.
He would offer no objection to the amendment.
1\1"r. WHITEMAN thought it most unadvisable to adopt the proposition. The
power already given to licensing benches
was quite ample, and it was useless to
subject applicants a second time to the
same annoyances, expense and inconvenience, that they underwent when the
licence was originally applied for; besides,
vested interests might have arisen in the
meantime, any interference with which
might be attended with ruin to the parties.
Mr. JONES pointed out that in the
event of objection being made to the
transfer, that objection would ha.ve to be
made to the same bench of magistrates
as had nlready decided that the house was
required; and that, except under such
circumstances as would justify the magistrates in expressing a very strong view on
the case, they would not like to do so. He
thought the words should be omitted.
Mr. GILLIES failed to see the beneficial consequences of the amendment.
The only effect of the refusal to allow a
transfer would be to compel the original
licensee still to hold. He thought the
Attorney-General when he inserted these
words must have duly weighed their meaning, and must have considered that when
the matter had been once discussed and
decided upon by the licensing magistrates,
it was useless to reopen it.
Mr. MICHIE pointed out that, if the
transfer of the licence was refused, the
original licensee would be obliged to keep
9n the business.
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Mr. JONES observed that the retention of the words would leave in the hands
of the bench the power of taking any
fresh evidence on the question which had
been before decided, of whether the house
was required in the neighbourhood or
not?
Mr. GILLIES pointed out that a person did not apply for the licence of a publichouse of any size without pu tting himself to
considerable trouble and expense. Having
done that, he should not be debarred from
transferring his licence if circumstances
rendered it necessary. If the house was
wanted when he applied for it, the probability was that, if properly conducted, it
was wanted when he desired to transfer.
Mr. VALE said that if the words were
retained, and the views of the honorable
member for Maryborough (Mr. Gillies)
adopted, the licensee would have a freehold right under the Act. When clause 18
was uuder discussion and dealt with, there
was a full understanding that when clause
19 came on for consideration the principle
would be recognised that there should be
no absolute property in the public-house,
and that the licence should only be held
as long as the house was properly conducted. He denied that there was any
marketable value in a licence.
Mr. WHITEMAN pointed to such
properties as the Royal Mail Hotel and
Garton's Hotel in disproof of this argument. Did the honorable member for
Collingwood (Mr. Vale) mean to say that,
after going to the expense of building and
fnrishing their houses, the licemiees had
no marketable value attaching to their
investment? If the objection was sustained the licensee must either remain
and continue to hold his licence or forfeit
the whole of his improvements. He would
oppose the amendment very strenuously.
Mr. MACGREGOR thought the amendment should be agreed to. Power to object ought, at all times, to rest with any
section' of the inhabitants of the neighbourhood. He felt satisfied that the whole
question should be thrown open for reconsideration in every case of application for
transfer.
Mr. G. PATON SMITH did not agree
with the honorable member for Rodney
(Mr. Macgregor). There was no reason
why one respectable man should not Le
allowed to succeed another; and e\7ery
precaution would be taken to see that the
successor was equally good. The bench
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having already determined that the house
was required and shonld be licensed, it
would be very unfair if, after the landlord bad gone to the expense of building,
and the occupier of furnishing it, the
licence should be refused.
Mr. MACGREGOR observed that the
circumstances and requirements of the
district might be entirely different at the
time the transfer was applied for from
what they were when the licence was
originally granted some years before.
Mr. G. PATON SMITH admitted that
that was no doubt so; but tbe honorable
member appeared to forget tbat if the
neighbourhood was so entirely changed as
that the bouse was no longer required,
depend upon it no person would be found
ready to take it. But his argument was
that, inasmuch as the house had once
been deliberately declared to be required,
it was only common fairness that any
person having an interest in it should not
be placed at. a disadvantage by such an
arbitrary alteration of the Bill as that
proposed. A man ought to be allowed to
utilize his good will in the publican's just
as well as in any other business.
Mr. MACBAIN opposed the amendment for the omission of the words, because he believed it would operate. most
unfairly to prevent a necessary transfer of
the licence from one respectable landlord
to another.
Mr. JONES pointed out that there
need be no apprehension of objection to
respectable houses.
Mr. KERFERD objected to the amenc1ment because it was unjust. If it were
held to be desirable that from time to time
the question should be re-opened as to
whether public-houses were still required
or not in particular neighbourhoods,
nothing was easier than to insert a clause
with that object; but do not let the Legislature take advantage of the adventitious
circumRtance of a licensee desiring to
transfer bis licence, probably on account
of ill-health, or some other calamity that
he was unable to control. The people in
the neighbourhood might say-" No doubt
you have conducted this house very well,
but you are now going to retire from
business, and we will not allow you to
transfer your licence to anyone else."
That would be equivalent to saying that
he should not receive a single shilling
of benefit from what he had made into 'I
an improved and, perhaps, very valuable

property. Another objection he had to the
amendment was that it was in the direction
of legislating as to a law that could be
evaded, and this was unwise. There was
nothing to prevent a person who wished
to retire from his business making an arrangement with another person to carry
on the business for him. He might say"The law will not allow me to transfer,
but I will put you in possession, and have
my name over the door."
Mr. LANGTON observed, that in the
earlier part of the discussion the committee
were asked by the mover of the amendment to support it, on the ground that the
licence was in the person and not in the
house; but the character of the applicant
was dealt with in another part of the
clause.
When a person applied for a
transfer of his licence, he would be liable
to be met with the objection that his
habits were irregular. He confessed that
he sympathized to some extent with the
view that the time when the house was
about to change hands would be the proper
time for taking into consideration the
question whether it was still required in
the neighbourhood. He took this view,
because he hoped and believed that such a
provision would have the effect of lessening
the number of public-houses; for, taking
a very liberal, and even convivial view of
the question, he did not think that anyone
would be found successfully to ·contend
that all the public-houses in Bourke-street
were necessary to meet the demands of' the
neighbourhood. Many of those houses
must, he thought, be conducted in a very
questionable way, and drinks of a very
questionable character be sold there. Under
a clause that had been passed on the previous evening, he observed that a person
was entitled, as a right, to the renewal
of bis licence, and that he could Dot be
dispossessed unless he had done something
to deserve it. The question was, whether
or not the house was necessary for the
convenience of the public; and whilst he
would be very sorry to inflict an injury
011 vested rights-and be supposed they
were in the nature of vested rights which
had grown up under the old system, and
were entitled to the protection of the
Legislature-as a matter of fact transfers very seldom took place except in COllnexion with inferior and sometimes very
undesirable houses. He thought the experience of the licensing bench wou ld
endorse that view, and he was satisfied that the public convenience would

Wines, Beer, and Spirits Sale

[DECEMBER

be well served by allowing the question
to be reopened as to the continuance of
the licence, on each application for a
transfer. No great amount of injury
could be done if the amendment was
agreed to, as compared with the advantage
that he had pointed out of lessening the
number of inferior public-houses.
He
would therefore vote for the amendment.
Mr. VALE reminded the committee
that, whilst consenting to clause 18, he
had declared his intention of Beeking a
modification of the one. now under consideration. His object was to get for the
application for a transfer the fullest discussion. There were instances in which
public-houses, situated within a few feet of
places of worship, were a positive nuisance
to the neighbourhood, and in no way required; and it was to meet such cases,
and do away with as many as possible of
the low disreputable houses, that he urged
the amendment on the attention of the
committee.
Mr. WILSON expressed the opinion
that the objection of the honorable member for Collingwod would more properly
have been taken at clause 18. It seemed
to him that, a licence having been granted,
and occa,sion taken to see that the character
of the licensee was all that could be desired, it was wrong, when a transfer
was sought, to say that it was not the
house, but the occupant that was to be
looked to.
After remarks from Mr. W HITEl\IA.N
and Mr. BURTT,
The committee divided on the question
that the words " save that no objection on
the ground that such licensed house is not
required in the neighbourhood shall, upon
the hearing of such application, be entertained by the licensing magistrates" stand
part of the clauseAyes
23
Noes
28
Majority for the amendment 5
AYES.

Mr. Cohen,
"
"
,.
"
"
"
"
"

T. Cope,
Everard,
Farrell,
Finn,
Gillies,
Hnmffray,
. Kerferd,
King,

" Kitto,
" Mac Bain,
" Mackay,

Mr.
"
"
"
"
"
"
"
"

O'Grady,
Plummer,
Riddell,
G. Paton Smith,
J. T. Smith,
Sullivan,
Thomas,
Watkins,
Wilson.
Tellers.
Mr. McLellan,
" Whiteman.
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NOES.

Mr. Bates,
" Blair,
" Burtt,
" Casey,
" E. Cope,
" Cunningham,
" Francis,
" Hanna,
" Harbison,
" Harcourt,
" Jones,
" Langton,
.. Macgregor,
Capt. Mac Mahon,
Mr. MacPherson,

Mr. Mason,
Sir J, McCulloch,

Mr. McKean,
"
"
"
"
"
"
"
"

Michie,
Ramsay,
G. V. Smith,
Stephen,
Stutt,
Williams,
Witt,
Wrixon.

Tellers.
Mr. Longmore,
"Vale.

Mr. EVERARD said he had been laboring under the impression that after the
Attorney-General's experience on this subject-seeing that he had carried one Bill,
and was determined to carry another-i t
was safe to look to his leading on the question. But what had the committee just
witnessed? vVhy the spectacle of the Attorney-General and five other Ministers,
after allowing a colleague to reply to the
honorable member for Collingwood (Mr.
Vale), crossing the floor and voting against
their own Bill. The Attorney-General,
by this action, had destroyed the compact
majority which he might have commanded
for carrying through the Bill with some
slight modifications. The honorable and
learned gentleman ought to be ashamed of
the position which he occupied before the
country, which had sent in petitions, signed
by thousands, in support of the measure.
Would the Attorney-General now get up
and tell the committee what other portions
of the Bill he intended to abandon? Time
might be saved if that course were adopted.
It would appear that the Government
wanted not to carl'y any Bill, but simply
to get the Estimates through, and dissolve
the House. But he believed the majority
of honorable members had not the slightest
fear in connexion with the dissolution.
Be that as it might, it was lamentable for
a leader of the IIouse to show that he had
no views of his own.
The CHAIRMAN called attention to
the fact that the question before the committee was that of objecting to licence
transfers. The committee were dealing
with the details of the Bill, not with general principles.
Mr. EVERARD observed that he was
speaking to the fact of certain words
having ueen struck out of the clause, and
at the same time he must enter his protest
against the majority of the Ministry, for
certain reasons of their own, voting against
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a portion of their own Bill-a Bill supported by the majority of members of the
House, and by a majority of the peopleand voting against two of their own colleagues. Could these Ministers offer any
possible excuse for such conduct?
Mr. MICHIE thought it would have been
quite as well if the honorable member for
Collingwood (Mr. Everard) had withheld
his remarks. Why, the honorable member had not favoured the committee with
one practical idea of the slightest value to
any human creature, and yet he took upon
himself to lecture others as to the moralities of legislation. He (Mr. Michie) was
neither Pope nor illcumenical Council;
he did not assume for himself absolute infallibility; and yet he was not aware that
he had voted against any principle of the
Bill. On the contrary, he was satisfied
that he had acted with perfect consistency,
and tllat his votes had been in entire and
substantial consonance with everything
prayed for in the petitions which had been
presented to the House in support of the
measure. He did not see what a Minister
who introduced a Bill was to do-unless,
nailing his colours to the mast, he was
determined to stick to every syllable and
letter of the measure-but to defer to the
general judgment of the House. Why if
the preposterous reasoning of the honorable member for Collingwood (Mr. Everard)
were carried out to its extremity, there
would be no need to introduce a Bill at all.
In the same way it might be argued that
so long as the constituencies trusted the
Gover.nment the House should carry,
without hesitatiou or demur, any Bill
which the Government might choose to
bring in. The Government desired to
carry the Bill, but what were honorable
members ill committee for? Why for
mutual elllightenment-for the interchange
of experience and opinion-and thus to
seek to produce as good a measure as
possible. He should continue the course
he had hitherto pnrsued, notwithstanding
that the honorable member for Collingwood might think to overwhelm him with
his weighty indignation.
The CHAIRMAN expressed the hope
that this kind of personal discussion would
not he continued, and that honorable members would address themselves to the
portion of the 19th clause which remained
to be considered.
1\1:1'. G. PATON SMITH objected to
the Chairman lecturing honorable members
as to their procedure. He thought it high

time that the intentions of the Government with respect to the Bill were ascertained. The Attorney-General had talked
auout deferring to the general judgment
of the House. But it was the duty of the
Government to lead the House-to gather
the judgment of the House before they
brought down a Bill at all, and either
to consent to amendments or to refuse to
submit to them. Certainly the Government ought not to sit and wait, as the
Attorney-General and those of his colleagues who voted with him did, to ascer..
tain how the cat jumped. That was the
position of the Government on this occasion.
(Sir J. McCulloch-" No.") Did they not
wait, before crossing the fioor, until they
ascertained on which side the majority
would go? Let there be no talk of deferring to general judgment after that. Why
honorable members expected from the
Government a general and specific judgment before coming down with a measure
which ought to be duly prepared for the
consideration of the House. He ventured
to tell the Attorney-General that wit,h
respect to this clause, and with respect to
the matter just discussed, the Government
came before the House with no opinion
'Why the Attorney-General
whatever.
had subsisted as a politician in this country
for a great many years wi thout an opinion.
His conduct had been uniformly influenced
aud swayed, not by his own convictions,
but by the opinions of other people. No
wonder then that the honorable and learned
gentleman laid so much stress upon the
petitions which had been presented to
the House. Would the honorable and
learned gentleman say that an opinion
was expressed in any petition which
would justify one portion of a Government voting one way, and the other portion another way, after a division was
called for? It was obvious to honorable
members that the Attorney-General was
in consultation with his colleagues, after
the division was called for, as to which
way they should vote. And it was not
until it was ascertained, precisely and
distinctly, which side would have the
majority if their numbers swelled it, that
six members of the Government crossed
the floor. Now what did the Government
mean to do? (Sir J. McCulloch-" Go
on with the Bill.") To go on with the
Bill, and endeavour to ascertain, on every
occasion, how the cat jumped-to ascertain what provisions would be supported
and what opP(lsed ? He had no worq of
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complaint to make against those honorable
members who voted against the provision
of the Bill which had been struck out, but
he thought honorable members were en"titled to ask from the Government that
they should be prepared either to stand or
fall by their measure. The provisions
which they submitted they should clearly
understand-they should believe them to
be correct and true-or they should at
once avow-" We know nothing of this
Bill; we never read it." Did Ministers
know anything of the contents of the
Bill? It appeared that Ministers had no
confidence among themselves. the Minister of Railways might speak one way,
but his colleagues would not be bound by
what he said. Was it to be understood that
the Minister of Rail ways and the Minister
of Mines might swell one side on a division,
while the other Ministers went over to the
other side? Or was it to be understood that
the Government was united, and prepared
to support the measures which it brought
down and the utterances of its members?
He was forced to the conclusion that the
Bill had been brought down only as a
matter of expediency. The AttorneyGeneral probably did not know the effect
of it; perhaps he had not read it.
Popular opinion demanded that there
should be a measure, and therefore the
Attorney-General, no doubt feeling the
necessity which would arise in a very short
time of floating once more, if he could,
in advance of public opinion, thought it
necessary to bring down a Bill which he
did not understand, which he had no faith
in, and about the fate of which he cared
nothing. A more discreditable spectacle
had never been witnessed in the House.
(Mr. MacPherson-" Oh, yes.") He was
wrong. The most discreditable spectacle
ever witnessed in the House was when
the present Minister of Lands announced
that Sir James McCulloch was about to
form a Ministry. The Government should
lead-they should not defer to general
judgment. The Government should come
with measures fully matured and prepared
to present to the House-measures which
they should abide by. If the other condition of things were allowed, they would
next have a Minister bringing down a Bill,
and, on the occasion of the second reading, one half the Government voting for
the measure, and one half against it.
That stage reached, and there would
be a complete state of' irresponsibility.
Certainly it was high time that the
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committee should understand whether the
Government were in earnest with the
Bill-whether they were prepared to stand
by it-or whether progress should be
reported.
Sir J. McCULLOCH observed that the
honorable and learned member for South
Bonrke had asked what course the Government intended to take with the Bill? The
Government intended to go on with the
Bill, and carry it, in spite of the honorable
member. The honorable member charged
the Government with abandoning the Bill.
But when the Government brought down
the Bill they did so with the intention of
standing by the leading principles of the
measure. Not one of those principles had
heen, or would be, abandoned, nor had the
Government been defeated on any portion
of the measure. The honorable member
considered that the Government should
stand or fall by the Bill. The honorable
member was more anxious that the Government should fall by the Bill than stand by
it. The honorable member could not deny
that. (Mr. G. Paton Smith-" I do deny
it.") The honorable member was not in
a position to give a denial; he was too
excited. The honorable member asserted
that the Government should stand by all
the portions of the Bill-by every word
in it. (Mr. Smith-" No.") How many
words would the honorable member permit the Government to give up, without
charging them with abandoning the Bill ?
He (Sir J. McCulloch) liked an honorable
member to be consistent. The honorable
and learned member for South Bourke was
very anxious, for a considerable period, to
have his name associated with the carrying
of such a Bill as this. Last session, the
honorable member came and asked him to
concede to him the right of carrying the
Bill through the House. The honorable
member could not deny that. (Mr. Smith
-"I do.") He (Sir J. McCulloch) st.ated
that the Government had no wish to interfere in any manner whatever with the
honorable member carrying such a measure
through the House, if the Bill met with the
approval of the Government. The honorablemember undertook to carry through the
Bill on those terms. (:\11'. Smith-"Hear,
hear.") Well, what did the honorable member do? The honorable member, as chairman of the commission appointed to inquire
into the working of the existing Act, reported very strongly against the grocer's
licence. Indeed on one occasion, at "Hawthorn, or in some other part of the district
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which he represented, the honorable member declared that the grocer's clause was a
nefarious portion of the Act. The honorable member considered the grocer's clause
injurious to the interests of the country,
and yet he adopted it in his Bill in order
that he might have the honour of carrying
such a measure through the House. (Mr.
Smith-" No.") The honorable member
might say" No" as much as he liked, but
that would not alter the fact. The honorable member admitted, on a former occasion that he asked the Government that
he might be permitted to carry the Bill
through the House. On the occasion of
the second reading, the honorable member
stated that he had consulted with the Government-with the Chief Secretary. (Mr.
Smith-" Yes.") The honorable member
now said" Yes." Two minutes ago he
denied it. Where was the consistency of
the honorable member? How long was
it possible for him to keep in one way of
thinking? The honorable member had
stated that the Government., on the occasion
of the recent division, remained in their
ordinary seats until honorable members
had taken their places, in order that they
might ascertain on which side was the
majority, and how the cat jumped. Before
referring to that, he (Sir J. McCulloch)
desired to say that he wished the honorable
and learned member for South Bourke
would jump to the other side of the House.
He prefened an open enemy to a false
friend. (Mr. G. Paton Smith here left
his place on the Ministerial side of the
House, crossed the floor, and seated himself on the front Opposition bench.) The
honorable and learned member for South
Bourke was now in his right place. He
felt relieved at the honorable member
sitting there, because he considered that
honorable members who sat behind the
Government ought to give them a fair and
consistent support. The honorable member was afraid to take that course before;
perhaps if he had thought a few minutes
he would not have taken it now. Before
the following morning the honorable member would repent of what he had done. He
(Sir J. McCulloch) did not repent. He
rejoiced to see the honorable member
sitting where he was. The honorable
member said that the Government waited
until they saw how honorable members
were going to vote; but the honorable
member was not justified in making such
a statement. (Mr. Smith-" I was.")
The Government had given consideration
Sir J. McOulloch.

to the question, and he was satisfied that,
as it had been decided th-at the people in
a particular neighbourhood should have
the opportunity of expressing their views
when a licence was applied for, the same
opportunity should be afforded them when
an application to transfer the licence was
made. (Mr. Gillies-" It is altogether
opposed to the principle of the Bill.")
Why the same principle was embodied in
clause 17. Honorable members might
think it advisable to raise a discussion on
the whole question now, and, because their
views could not be carried out, to make a
general attack on the Governmentwhich, however, was a small thing-and
on the Bill as a whole. For that they
must be responsible to their constituents.
The Government desired to get the Bill
through. While adhering to main principles, they were prepared to listen to
any suggestions for the amendment of
details, but they trusted that honorable
members would not attempt to make such
alterations as were calculated to endanger
the passage of the measure.
Mr. G. PATON SMITH said he was
glad the Chief Secretary had afforded him
the opportunity of breaking the connexion
which had subsisted between them as
politicians, for tht' last seven or eight
years. The Chief Secretary challenged
him to cross the floor of the House. He
had crossed it, and he ventured to say
there were other honorable members now
sitting around the Government who would
The
also cross the floor before long.
Chief Secretary was perfectly conscious
that honorable members allowed the
Government to remain on the Treasury
benches by sufferance-that were it not
on the eve of a general election not a
dozen gentlemen would support them on a
motion of want of confidence. When the
Chief Secretary challenged him to cross
the floor of the House, he was only endeavouring to carry out the secret principle upon which he formed the present
Administration. That Administration was
formed in order that, in the person of Sir
James McCulloch, McCullochism should be
broken down-that Sir James McCulloch
should be able to show not only to the
people of this colony, but also to the
Colonial Secretary in England and the
English people, that he, the leader of an
influential political party, the moment his
purposes were served, could eever his
connexion with that party, and form what
he was pleased to term a respectable
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Government. The Chief Secretary had
severed his connexion with his party. He
had gained the position which he sought
to gain by mounting himself for years on
the sboulders of the liberal party in this
country-baving no belief or creed of bis
own, but carried away by public opinion~
and supported by those who believed he
was honest in the maintenance of certain
political opinions. The Chief Secretary
had achieved his position. The Secretary
of State for the Colonies, in conferring
upon him a high honour, was pleased to
designate him as the head of a powerful
That
political party in this country.
powerful party no longer existed. There
was no longer a powerful political party
of which the Chief Secretary was the
head. It might be that the time would
come when some sculptor might be pleased
to adorn the streets of Melbourne with a
statue of Sir James McCulloch. He (Mr.
Smith) was not concerned about the size
of . the statue, or tbe attitude, but he
should like to be in a position to suggest the
pedestal. He would tell tbe Chief Secretary tbe pedestal he would create. He
would raise a pile of old hats-old hats
of every possible shape, except the wideawake; and upon such a pedestal would be
place the Chief SecretHry who dared to tell
him, because he ventured to express his
honest opinion with regard to the proceedings of the Government, that he was bound
to cross the floor. He had crossed the
floor, and it would not be long before the
Chief Secretary crossed the floor also,
never again in the history of the country to
attain position in a Government by the
means by wbich he attained position in
this. The Chief Secretary dared to taunt
him with desiring office. (Sir J. McCulloch
- " I did not say so.") Why, the honorable member, in the hearing of honorable
members, dropped the hint that he (Ml'.
Smith) desired office. The Chief Secretary
stated, in terms nearly as plain as they
could be uttered, that his disaffection with
the Government was because he was not
in office. The Chief Secretary had no
right to say this. He would not do as
the Chief Secretary had done-he would
never betray a private confidence; he
would never betray what occurred between
them when they held confidential relationships. The Chief Secretary had on this
occasion revealed to the House what he
(Mr. Smith) ventured to say would be
regarded in any assembly of gentlemen as
a breach of private confidence. The Chief
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Secretary had professed to reveal, and
incorrectly, what had occurred between
them without asking his leave. (Sir J.
McCulloch - " You did it yourself. ")
He did not.
(Sir J. McCulloch-" A
few nights since.")
The next day he
would write to the Chief Secretary a letter,
asking his permission to reveal the whole
of the circumstances which attended the
formation of this Government. When he
did that, when he disclosed the facts which
hitherto he had kept scrupulously concealed
within his own bosom, the people would
have un opportunity of judging of the political probity of Sir James McCulloch. He
made no bargain with the Chief Secretary
as to the carrying of his Bill to amend the
liquor laws. For want of logical discrimination in his own mind, the Chief Secretary could not see the distinction
between consulting with and bargaining
with him-between conferring with and
asking consent from him. He (Mr. Smith)
asked no consent. It was not necessary.
The Government, of which the Minister of
Lands was the head, generously gave him
the opportuuity to carry the Bill through
Parliament. And if this was done by a
Government to which he was opposed, why
should he ask any favour from a Government which he supported and helped to
make? When he asked whether the Government intended that he should occupy
the same position with regard to the Bill
that he occupied when the late Government were in office, he did not ask for any
favour-he only wanted to know what he
was to do. Did not the Chief Secretary
state that the Government would support
the Bill if he (Mr. Smith) would not insist
upon the grocer's clause, in order not to
embarrass the Attorney-General? (SirJ.
McCulloch-" I did not.") . He had it in
writing. He had in writing from the Chief
Secretary a statement of the provisions he
would support and what he would not
snpport. The whole of the provisions
were to be supported except that for the
abolition of the grocer's licence. He kept
faith with the Government honestly and
fairly. He snbdued and kept in abeyance
his own opinions in order that he might
not embarrass them. The Chief Secretary
ventured to taunt him because he said at
one time that the grocer's clause was a
nefarious one. He did not think he said
so; but, if he did, so much the worse for
the Chief Secretary, for asking him to hold
his own opinion with respect to such a
matter in abeyance, and then taunting him
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for having done so. He was thankful, as
a politician, and in the interests of his
constituents and the country, that the
connexion between the Government and
himself was severed. On their invitation
he had crossed the floor. It took a great
deal, a very large amount, of labour to
make the present Government; it would
take comparatively little to undo them.
When the Chief Secretary challenged him
to cross the floor, it was with the consciousness that every follower, every person
sitting around him, would soon do the
same. The honorable member knew full
well that the time had gone by when,
either in the House or the country, he
could count upon a following. The affection and trust which were placed in
the Chief Secretary years ago had been
sacrificed. The people of the country
were arriving at the conclusion that they
had been misled, and carried on in a course
by the Chief Secretary in order that he
might be mounted upon their shoulders;
and the Government of which he was the
head were now practically undoing everything which the people had struggled for.
(" No," and" Hear.") He said, "Yes."
They were told that const.itutionalism and
liberalism were merged. If there was no
longer any difference between gentlemen
sitting in opposition and those on the
Government benches, it was not because
those on the Opposition side bad gone over
to the Government, but because the Government had gone back to the opinions
from which they started, and were now at
one with the gentlemen sitting on the
Opposition side. That was now the position of affairs, and it was well that the
country should know it. It was well that
the people should know that for years they
had been laboring under a delusion, that
the opinions of some liberal men, of men
allied to democratic politics-the opinions
of men who had really been in earnesthad been sacrificed, and that they had
been used for the purpose of what? Of
making the fortune of Sir James McCulloch. The Chief Secretary had now, by
his own act, by his own desire, released
him (Mr. Smith) from any bond of allegiance between them in future. He was
thankful for it. It was not necessary for
him, in order to maintain his position,
either in the House or in the country,
that he should be a follower of Sir James
McCulloch. He ventured to say that
there was a time when, if a man only put
the name of McCulloch on his forehe~d, or
Mr. G. Paton Smitk.
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on any other part of his person, he was
certain to be elected; but the very worst
introduction which a politician could now
have to a constituency would be that
he was a thick-and-thin supporter of
McCulloch.
He ventured to tell the
present Government, since they had challenged him to it-for this was none of his
forcing-that they had endeavoured to
bridle the mouths of members of the House,
that they had endeavoured, by threats of
their influence outside, to check the expression of opinion here; and because he,
sitting on the Government side, had chosen
to dissent from that conrse of procedure,
he was threatened with expulsion from the
camp of McCulloch. Thank God he was
expelled! He never felt so comfortable in
his life as he did now as an expelled adherent. He had had to endure much, to
suffer much, to be silent over much in
respect to proceedings of this infallible
Government of McCulloch; but now the
bond was broken, and, as the Chief Secretary had chosen that night to reveal a
confidence between them, he told the Chief
Secretary that he would demand permission, since he had challenged him with a
desire for office. to prove that he was not
actuated in the position he had taken, with
regard to the measure under the consideration of the House, by any desire for office.
He was not dependent upon the emoluments
of office. He did not want office; and no
one knew that better than the Chief Secretary. The honorable gentleman had no
right to taunt him with a desire for office.
The time would come-and it was not far
distant-when he should have the proud
satisfaction, since he was in opposition, of
assisting as vigorously to expel the Chief
Secretary from office as he did to place
him there; and he should also have the
satisfaction, when that time arrived, of
refusing to take office in any Government.
It would be his, pleasure to sit behind a
Government which would permit to its
adherents a free exercise of their opinions
and the performance of their duty towards their constituents. He had no
desire to further intrude himself upon the
House. He had changed his seat at the
request of the Chief Secretary, and he now
told Sir James McCulloch boldly, and once
for all, that all political alliance between
them-all association politically-was at
an end. He had seen the day when the
Chief Secretary was very anxious to have
his assistance. (An Honorable Member
-" He used you.") Yes, the honorable
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gentleman used him, as he had used many
other persons, and he now abused him because he was no longer content to sacrifice
his own opinions in order that Sir James
McCulloch might continue to hold the
eminence which he enjoyed in that House.
He told the Chief Secretary that all political ties between them were broken, and,
if he continued his place in the House, it
should be a fair contest between him and
the Chief Secretary as to which party, or
which Administration, should represent
popular and liberal opinion in this country.
He was not to be overborne by the high
titles, the personal position, or the politi.
cal prestige of the Chief Secretary. The
Chief Secretary had challenged this state
of affairs, and he (Mr". Smith) at once
voluntarily accepted the challenge. He
was glad to be released, and he begged
to tell the honorable gentleman that he had
broken the chain, he had broken the spell
which had bound honorable members to
him, and that the day was not far distant
when Sir James McCulloch, if he remained
a member of the House, would sit on the
Opposition side of it, never again to take
his seat on the Government benches.
Mr. BLA IR sa,id that he would not
follow the example of the last speaker,
who had made an exhibition of degrading
political pugilism, and indulged in sinister
prophecies, which could only have the
effect on any reasoning mind of exciting a
feeling of infinite compassion for the mental
and moral condition of the prophet. A
man who said-" The Chief Secretary shall
go to political ruin, and I shall be triumphant-I shall have the proud satisfaction,"
must have gone mentally and morally
insane; and yet this was the pitiable exhibition, the degrading show, to which the
Assembly had been compelled to listen for
the last half-hour or so. Every member
of the House must regret that such an
exhibition had taken place. As the rules
of debate apparently allowed a question to
be re-discussed after it had been decided
by vote, and permitted a retrospective
review of the action of honot"able members
who had joined in that vote, it certainly
was within the compass of those whose
motives were challenged-who were impugned and slandered-to stand up and
defend themselves. Since this Bill was
before the House he had not taken any
part in the discussion of it, having made
up his mind to vote for all its main principles, and not to impede the action of those
who had charge of the measure. He found,
VOL. XI.-2 D
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however, that those members who, like
himself, had voted for the exclusion from a
particular clause of a few lines of a comparatively unimportant proviso were attacked and assailed as having voted from
slavish adherence to the Government, and
not from a sense of personal duty and responsibility. That suggestion was a pure
slander, and the outcome of a slanderous
and coward mind. (" OrJer.") He cared
not from what quarter the suggesti.on
came, he repeated that it was in itself
a pure slander, and the outcome of a
slanderous and coward mind. There was
no political significance whatever attached
to the Bill, and, in voting for it, it could
not be said that he was voting on behalf of
the Government. He supported the Bill,
as he did the one introduced by the honOl"able and learned member for South
Bourke, because he believed that, on the
whole, it was a salutary and desirable
measure; but he reserved to himself the
right to vote against any particular provision which he thought it expedient to
oppose. It was not necessary to say more
on this point; but he would add one remark
in reference to the sinister prophecies and
the degrading political pugilism which had
just been indulged in. While listening to
those prophecies his memory was at work,
and he recollected what was said not
many months ago, on the floor of the House,
by the then intimate colleague, the trusted
friend, the Fidus Acltates of the Chief
Secretary. On the occasion referred to
there were some little mutterings of dissatisfaction in the corner in which he (Mr.
Blair) sat, and an honorable member, whom
he need not designate by name, stood up,
and, in the exercise of the freedom and
independence to which he was certainly
entitled, ventured to dissent from some
measure of the McCulloch Government,
and to go the length of saying that if the
Government insisted on that particular
measure in spite of his protest he should
be compelled to withdraw from their ranks.
What was the reply he received? What
was the insult flung in the face of that
honorable member for an act of creditable
The
independence and self-assertion?
member of the Administmtion to whom
he alluded had the audacity to cast this
taunt in his face-I' Yon trembling coward
who forsook his master."
The clause was then agreed to.
On clause 2], prohibiting any person,
either by himself, servant, or agent, from
having more than one licence (except a.
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temporary, or special temporary, licence,
or grocer's licence, or licence for railway
refreshment-rooms) within the city of
Melbourne, town of Geelong, or of any
one borough, shire, or road district, or
from having any beneficial interest in more
than one licensed house, under a penalty
of £2 for every day he infringed this provision,
Mr. G. PATON SMITH moved that
the words" a city or town" be substituted
for "the city of Melbourne, town of
Geelong."
The amendment was agreed to.
Mr. V ALE suggested that the penalty
for a third conviction for an infringement
of this provision should be forfeiture of
licence.
Mr. MICHIE thought that cases might
arise in which forfeiture of licence would
be too severe a penalty, even after a third
conviction.
Mr. G. PATON SMITH proposed that
the fine should be "£5" per day, instead
of "£2."
The amendment was agreed to.
On clause 23, providing that"If any licensee shall suffer any person to
play auy unlawful game or sport within his
licensed premises or the appurtenances thereto,
or permit prostitutes, thieves, drllnken or disorderly persons to be upon his premis~s, he
shall forfeit and pay for any such offence any
sum not exceeding £20: And the playing of
such game or sport, or the presence of reputed
prostitutes, thieves, drunken or disorderly
persons upon such licensed premises, shall be
deemed p1'ima facie evidence that such licensee
knowingly permitted such playing, and permitted such reputed persons to be present, with
the knowledge that they were prostitutes, thieves,
drunken or disorderly persons,

Mr. V ALE said he thought a severer
penalty ought to be imposed for a second
or third offence. If a man was three
times convicted under this section he
ought to be disqualified from ever again
holding a publican's licence.
Mr. MICHIE remarked that such a
punishment might operate too harshly
under certain circumstances.
Mr. WHITEMAN expressed the opinion
that if the presence of a thief in an hotel
was deemed primafacie evidence that the
landlord permitted a thief to be there, many
highly respectable hotel-keepers would be
liable t,o be convicted under the clause.
Thieves dressed themselves in various disguises - sometimes as clergymen - and,
even if they did not, a man who was well
known to the police as a thief might be
utterly unknown to the landlord of an
hotel.

Mr. MICHIE pointed out that the
prima facie evidence might be rebutted
by any explanation which the hotel-keeper
had to offer.
Discussion took place on clause 24,
which was as follows : "If any licensed person shall sell or deliver
or permit to be sold in or delivered from his
licensed house, or premises, or the appurtenances
thereto any liquor which shall contain any deleterious drug or noxious ingredient he shall,
on conviction for such offence, be liable, at the
discretion of the licensing magistrates, either to
a forfeiture of his licence or to the penalties imposed by the 64th section of the said recited
statute, and in the event of such magistrates
disagreeing such two of them may adjudicate as
hereinbefore mentioned, and such adjudication
shall be final to all intents and purposes."

Mr. HARCOURT suggested that power
should be given to the Government to
have the liquors sold in public-houses
analyzed, in order that their quality might
be tested.
Mr. MICHIE said that the existing Act
gave magistrates the power to order an
analysis to be made of any liquor sold at
public-houses, on complaint that there was
reason to believe it was adulterated, and
on deposit of £2 to pay for the expense of
the analysis.
Mr. HARCOURT thought it unreasonable to expect that a privatA individual
should pay £2 in order to have an analysis
made of any liquor, sold in a public-house.
A Government officer ought to be appointed, with authority to go into ani
pu blic-house, at any time, and obtain
samples of the liquor sold there, for the
purpose of having them analyzed.
Mr. V ALE considered that £2 was too
high a charge for making an analysis of a
sample of spirits, especially as the fee
charged in England, by first-class analysts,
was only half-a-guinea. He did not say
that was a proper charge to make in this
colony, but he thought that the Government ought to provide facilities for having
liquors analyzed at a reasonable expense.
It was only fair that such facilities should
be afforded, even in the interests of the
publicans themselves, who were liable to
heavy penalties if they sold adulterated
liquors, but who, though they might be
tolerably good judges of liquor, might not
possess the technical knowledge to enable
them to determine whether it was adulterated or not.
Mr. GILLIES observed that this clause
would be one of the most valuable provisions of the Bill if adequate machinery
was provided to carry it into effect. It
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would do more to raise the general character of public-houses, and to put down
low public-houses, than any other clause,
if it was properly enforced; but, without
proper machinery for giving effect to it, it
would be utterly useless. An officer ought
to be appointed, whose duty it should be to
visit public-houses at any time, or send
any other person, and to obtain samples of
the spirits sold and have them tested;
and a publican convicted of selling adulterated spirits should be liable to forfeiture
of his licence.
.
Mr. JONES urged that not only should
publicans be liable to a penalty for actually
selling deleterious liquors, but that having
sllch liquors on their premises should be
prima facie evidence of their intention to
sell them; otherwise they would escape
punishment simply by taking care only to
sell adulterated liquor to persons who were
too far gone, or were not likely to pull
them up. A staff of excise detectives
ought to be appointed by the Government,
whose duty it should be to visit all publichouses throughout the colony, and obtain
samples of liquor for analysis; and the
officers ought to do duty in different parts
of the colony alternately, so that their
faces would not become familiar to the
publicans.
Mr. G. PATON SMITH said that
adulteration might arise from imperfect
brewing, or from imperfect distillation, as
well as from the admixture of some" deleteriolls drug or noxious ingredient." All
alcoholic drinks were, in point of fact,
deleterious; the extent to which they were
deleterious differed only in degree. The
Royal commission were of· opinion that
until it was determined how much fusel
oil, which was a noxious ingredient in all
distilled and fermented liquors, was permissible, and how much was objectionable,
and should render the vendor of the liquor
liable to punishment, it was impossible to
:fix any standard by which to decide what
should be considered deleterious liquor and
what should not be.
Mr. KERFERD thought the honorable
and learned member for South Bourke was
laboring under a mistake; because the
intoxicating qualities of the liquor might
be produced by drugs in a speedier way
than they could be produced in the course
of manufacturing the article itself. The
object the Legislature had in view was the
protection of the public from the sale of
deleterious liquors. If publicans were
compelled to vend a good article they
2D2
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would get a good price for it and, at
the same time, the number of persons
competing would be reduced, to the manifest advantage of the community.
Mr. MICHIE observed that the kind of
machinery under consideration was more
a matter of police than anything else, and
if the police did their duty secretly and
cautiously-going their rounds in private
clothes - the system would prove very
efficacious.
Mr. LONGMORE said that, in order
that the system should work effectively,
it would be necessary that the police should
obtain samples and have them analyzed by
the Government analyst. There would
be am pIe work for one chemist and two or
three detecti ves.
Mr. HARBISON wanted to know how
the samples were to be obtained? (Mr.
Longmore-" Buy them.") He was quite
sure the system would not work well, for
the publican would know the detective at
once.
Mr. WHITEMAN saw great difficulty
in carrying out the system effectually.
He could not bring himself to believe that
the establishment of a class of detectives
to go about as a lot of common informers
would ever answer the purpose. It would
be far better to appoint a professional inspector.
Mr. WITT expressed the hope that the
committee would not consent to passing
the clause in its present form, but that
the Attorney-General would frame a new
one which would meet the views of honorable members who had addressed themselves to the object of repressing the sale
of adulterated liquors.
Mr. MICHIE regarded the clause as a
very valuable one, and hoped it would be
allowed to stand. It was known that inquiries in the direction of detecting the
sale of deleterious drinks had already been
prosecuted with the most important results.
After some further discussion, the clause
was agreed to.
Some discussion took place on clause 25,
which was as follows : "If any keeper of a licensed house shal~ per··
mit any room" or portion of such house, or the
appurtenances thereof, or any building or place
adjacent thereto, to be used or occupied as a
dancing saloon, or as a place of common resort
to which persons shall be admitted by ticket or
ot}lerwise for the purpose of dancing, he shall be
liable, on proof thereof, to a forfeiture of his .
licence: Provided that nothing herein contained
shall extend to prevent private societies or assemblies of persons from hiring and using such room
or place on or for any particular occasion, and
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keeping the exclusive control over admission to
such room or place independent of and unconnected with the proprietor or keeper of such
house, and on every such particular occasion of
the hiring of such room or place special leave
shall be applied for in writing by one or more of
the persons desiring such leave; and such leave
shall be obtained in writing from and under the
hand of a licensing magistrate of the district,
and the occasion on which and the name or names
of one or more of the persons by or on behalf of
whom such room or place is required shall be
stated on the face of such written application
ll,lld leave respectively: Provided also that such
licensing magistrate may, if he think fit, altogether refuse to grant such application."
Mr. HIGINBOTHAM moved that after
the words "for the purpose of dancing,"
line 7, the following words be inserted:" Or for the purpose of or concerning the election of any Member of Parliament, or for the
purpose of or concerning the election of any
member of the council of any city, town, shire,
or borough, or any member of a board of any
road district."
He believed that the existing system had
been found to be productive of very great
inconvenience and unnecessary expense.
The practice of holding election meetings
at public-houses was degrading in its
tendency. He was thoroughly convinced
that those elections which were impregnated with public-house influences were
demoralizing, and that the opinions of
those who voted at them were deteriorated
in value by the exercise of those influences. It was a question in which every
honorable member was personally interested, and he submitted his suggestion
with every confidence to the committee.
Mr. WHITEMAN quite agreed in the
principle laid down by the honorable and
learned member for Brighton, although he
could not help thinking that he must be
aware of the impracticability of the snggestion being carried into effect. An election committee or a party of electors, if
they held their meetings elsewhere than in
public-houses, would not be prevented from
sending for their beer, spirits, or wine to
the public-house and drinking it in a private room. The amount of liquor consumed at elections need not be lessened if
the amendment was agreed to.
Mr. KERFERD was quite sure the
majority of honorable members would
share the feelings of the honorable and
learned mover of the amendment, but he
would point out that country members like
himself had no alternative but to hold
their election meetings in public-houses.
He would like to know where else they
could be held? (Mr. Higinbotham-" In
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the open air.") Well that would depend
upon the state of the weather. He admitted
that there could be no doubt of the desirability of the suggestion as applied to Melbourne and the suburbs, but he was quite
sure it would be found inoperative in the
country districts.
Mr.. VALE expressed his intention of
voting for the amendment, and as a means
of getting over the difficulty felt by the
honorable and learned member for the
Ovens, suggested that the school-houses
throughout the country should-when not
required for their own special use-be
devoted to the purpose of holding election
meetings. Even churches might be used
in that way in exceptional c,ases, where
there was no other building available.
Mr. BLAIR thought the tone of the
discussion was such as to convince the
honorable and learned member for Brighton
of the entire inexpediency of the proposal
to introduce the words of the amendment
into the clause. He should vote against
the proposition, because he thought that
this was a case similar to that which was
discussed just now in clause 24. He, for
example, would have been willing to
strike out that clause altogether, and leave
the whole question of adulteration to be
included in some other measure which
would deal with that subject exclusively.
And so in this casE', he would rather see
a Bill brought in for the express purpose
of defining how elections should be conducted. Let the conditions be laid down
as explicitly as possible as to the use of
school-houses for election meetings; but
he did not think the amendment was at all
sufficiently specific to meet the case.
Mr. McLELLAN entirely concurred in
the views that had been expressed by the
honorable and learned member for the
Ovens, and said that there were no places
in the up-country districts in which election meetings could be held except publichO,uses. As to holding them in the open
air, it was a farce to suppose that that
could be done. There were very few
honorable members whose voices could
make themselves sufficiently well heard
to enable them to address the electors
effectively at an open-air meeting; and,
besides, it was not everybody who would
like to run the riFlk, after dark, of going
out to address some 4,000 or 5,000 people.
If it were proposed to apply the amendment to Melbourne and other such towns,
where there were commodious buildings for
the purpose, he saw noobjection whatever
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to it, but he was quite sure the system
could not work well in the country districts.
Mr. HARBISON reminded honorable
members that at one time public nominations were the rule, bu t now they were
dispensed with.
In certain districts,
where there were no schools 01' places of
that kind for the purpose, it would, he
thought, be a great advantage not to have
any election meetings at all.
Mr. WITT expressed the belief that
the amendment would be inoperative, for
certainly the school-houses ought not to
be depended upon for the purpose of
holding election meetings.
Mr. VALE referred to the recent
election of the Hon. Geo. Rolfe to represent the district of Crowlands as an
example of the vast expense to which
candidates were sometimes 'put in. prosecuting their canvass and securing their
return. He believed he was within bounds
when he said that that contest cost the
honorable gentleman referred to over £700;
and where did the money go to, unless to
the public-houses?
Mr. BLAIR could only regard the
question which had just been asked by
the honorable member for Collingwood
(Mr. Vale) as an imputatitm that his
honorable colleague in the representation
of Crowlands had been guilty of bdbery
and treating. If such an imputation was
intended by the more than inuendo that
had been used, he (Mr. Blair) would
undertake to say that it was a slander, for
he not only did not believe that Mr. Rolfe
either treated or bribed, but he did not
believe that his election expenses amounted
to anything like £700. Rut, even if it
were proved th~t it was so, he failed to
see the propriety of the question beinodrawn into the present debate.
0
After some further discussion,
Progress was reported.
The House adjourned at twenty minutes
before midnight, until Tuesday, December 6.

LEGISLATIVE COUNCIL.
Tuesday, December 6, 1870.
Insolvency Returns-Deaths from Phthisis-Civil Service Appointments-Married Women's Property Bill.

The PRESIDENT took the chair at
nineteen minutes past four o'clock p.m.,
and read the prayer.
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INSOLVENCY RETURNS.
The Hon. T. T. A'BECKETT laid on
the table further insolvency returns, pursuant to order of the House, dated N 0vember 15.
PHTHISIS.
The Hon. T. T. A'BECKETT laid 011
the table, pursuant to order of the House
(dated November 1), a return from the
Registrar-General of the number of persons who had died from phthisis in Melbourne and its suburbs during the years
from 1865 to 1869, both inclusive, and also
during the first six months of 1870, specifying the district, sex, age, occupation, place
of birth, duration of illness, and period of
reFlidence in the Australian colonies.
CIVIL SERVICE APPOINTMENTS.
The Hon. P. RUSSELL asked tho
Minister of Customs whether, during the
carrying out of the late reductions in the
Post and Telegraph department, injustice
had been done to certain officers by allowing juniors to retain their classification,
thereby superseding reduced officers senior
in standing and length of service? The
honorable gentleman said that he had been
given to understand that such had been
the case; that certain officers had been
reduced from the 4th to the 5th class, and
that subsequently junior officers had been
promoted over the heads of their seniors.
He was informed that the drawing out of
the list of officers for reduction had been
entrusted to the chief clerk, who had not
only omitted to include his own brother in
the list but had even promoted him over
senior officers. If this statement was
correct, it required explanation.
The Hon. T. T. A'BECKETT presumed
that Mr. Russell referred to alterations
that were effected in the department in
question before the present Ministry came
into office. If not, his answer to. the
question would be distinctly in the negative.
So far as the present Ministry was concerneu, he could assure the honorable
member that nothing of the kind alluded
to had occurred ; and he knew of nothing
having happened which would at all justify
the putting of such a question on the
notice paper. It appeared. to him that it
had been hastily taken for granted that
some inj ustice had been done. Although
a discussion on the question was out of
order, he did not desire on that ground to
evade the responsibility, if any, that attached to him. How far injustice might
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gathered from the Bill which I hold in my
hand. I have compared it with the Bill
that has recently been under the consideration of the House of Commons, and
which embodies the views and proposals
of nearly all the most eminent law reformers of the mother country. In the
English Bill there are, of course, certain
provisions in relation to the poor law
system which do not apply to the question
in its colonial aspect, and, as these provisions are altogether inapplicable to the
existing state of society in Australia,
they have not been introduced into the
Bill that I am now submitting to the
House. I hope most sincerely that for many
generations to come no necessit.y for their
introduction will arise. The first clause
proposes that the earnings of married
women shall be deemed to be their own
MARRIED WOMEN'S PROPERTY property. It need not be said that if the
BILL.
existing law secured to married women
The Hon. J. O'SHANASSY said-I the earnings made by them, this provision
desire to invite most seriously the attention would be unnecessary. But it does not so
of the House to the principles and objects secure them, for, on the contrary, it admits
contemplated by the Bill which I have in of the husband taking those earnings
charge, and of which I am now a,bout to from his wife and applying them in any
move the second reading. It is entitled way he might think proper, in the indul" A Bill to amend the law relating to the gence of his own gratification and, as is
property of married women." Now its too often the case, for the most vile
very title shows that there is a law purposes. I am not putting before honorexisting on this subject, to the state of able members any imaginary case; because
which, and its relation to the objects that as men of colonial experience we must very
'are proposed to be carried out, the atten- well know that numerous cases have
tion of the Legislature ought to be directed, arisen in which husbands, neglectful
seeing that it has received elsewhere in of or in defiance of the sacred bond of
this country, and also in the mother marriage into which they have entered,
country, so much consideration. If the and by which they promise to endow
law that now exists gave satisfaction in their wives with all they possess, have
all its relations, there would, I think, be no terribly failed in keeping their bond
necessity for introducing a Bill with the inviolate. The law is not made to restrain
view of amending it, just as there would the good and virtuous, because the good
not have been in the mother country the and virtuous keep the law always under
large amount of agitation that has pre- themselves; but it is intended to meet the
vailed respecting it. That the law is in a case and repress it of those who, utterly
very unsatisfactory state, and that it has disregard ing all moral and social obligations,
been proved to work with great injustice, for the attainment of their own selfish ends,
I hope I shall be able to convince honor- will not hesitate to divert the honest earnable members; and, if it be unjust, I take ings of the woman he has promised to
it that, as one branch of the Legisla- cherish, and apply them to his own bad
ture has entered upon the discussion of a purposes. I take it that, it being admitted
subject which is of the greatest possible that such cases have arisen and continue
importance in both its social and politi- to arise, a case has been made out for the
cal relations, this House will pause and prompt and determined interference of the
earnestly consider before it deals with Legislature. That is the position in which
this question in any other way than on we are placed now, and I will go further,
the principles that have been sanctioned and say that the effect of making such an
by most of the civilized nations of the enactment would be not merely to check
world. A succinct and accurate idea of the misconduct of the individual, but to
the present state of the law may be perform the most prominent function of
have been done was a matter of opinion,
but al1 he was prepared to say was that no
injustice had been done at the hands of the
present Ministry. He would remind honorable members that a commission had
been appointed to inquire into the working
of the Civil Service, and every officer of
that service had been invited to send in to
the commission a statement of any grievance that he might think he was laborjng
under.
The Hon, R. SIMSON thought it a
most improper thing that the responsible
head of a department could not make alterations in the personnel of his clerical
staff, without the questiun being brought
in the shape of a complaint or grievance
before one I-louse of Parliament or tbe
other.
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legislation-namely, the protection of the
entire fabric upon which society rests. If
the state of society in any country be such
as to allow a man to alienate, under such
circumstances as I have described, the
honest earnings of his wife, we should
look and see what the converse of the
proposition is. It is impossible but that
we should see that the effect of such a
state of things must be productive of ill on
the mind of the wife; because she would
find herself in a manner trammelledpowerless for good, and without incentive
to a life of usefulness. If that were so
the neglected children would have to become a burthen upon the State, either to
be educated in her reformatory schools, if
they escape contamination, or to be treated
as criminals if they fall. So that this is not
so much a question simply between man and
wife, but a much wider national question
in which the State is deeply interested;
and therefore I contend that the State is
called upon to interpose its authority for
the purpose of protecting women so
situated. If it is maintained that, whatever may be the misconduct of the man,
he is entitled to all the earnings of his
wife-entitled to her fortune whatever it
may be, to use, or misuse it, as he pleases,
it will be for the advocates of that view to
maintain it by some sound and justifiable
reasons. I am unable to understand how
any arguments can be found to defend
such a proposition. I believe I am correct
in asserting that there is no civilized
country in Europe-nay, I believe even
in America-where such a state of the
law has been allowed to continue in existence.
I am informed that even in
Russia, which is deemed by Englishmen to be one of the most barbarous of
nations, this precaution has been taken.
Prussia has also taken the same view of
the law, a;ld so has France, one of the
most civilized countries of the world.
That nation has done the same thing
under two states of the law; the custom
of civilization, and the Code Napoleon.
Canada has also done so under what is
called the "custom of Paris." There
people about to marry go before a notary,
ana make a declaration as to whether the
property they have shall be vested in the
husband, or whether it shall be held by
trustees, or otherwise, as separate property for the exclusive use of the wife.
But mOllern experience showed that that
was not sufficient, and now Canada has
adopted and carried out principles which
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are identical in their character with those
which are embodied in the Bill I have
now the honour to submit. If the broad
principle be conceded, that a woman just
as well as a man is entitled to hold her
property separately for her own uses, I
take it that the next step is to place the
person admittedly possessing that rig'ht
in a position to exercise it, and to apply
the proceeds in any way she may think
proper. The third clause of this Bill is
this : "Notwithstanding any provision to the contrary in the Acts relating to savings-banks and
post-office deposit for savings, any deposit hereafter made in the name of a married woman, or
in the name of a woman who may marry after
such deposit, shall be deemed to be the separate
property of such woman, and the same shall be
accounted for and paid to her as if she were an
unmarried woman: Provided that, if any such
deposit is made by a married woman by means
of moneys of her husband without his consent,
a Judge of the Supreme Court or a Judge of any
County Court may, upon an application under
section 9 of this Act, order such deposit 01' any
part thereof to be paid to the husband."

N ow if a married woman is entitled to
hoJd her property in her own right, she is
surely entitled to determine how it shall
be invested. Clause' 4 is in furtherance
of the proposition contained in the preceding clause, and provides that a married
woman or a woman about to be married
may have shares or stock in a joint stock
company, registered in her own name 3f:!
being entitled to it for her separate use.
Clause 5 is as follows : "Any married woman, or any woman about
to be married, may apply in writing to the
committee of management of any industrial
and provident society, or to the trustees of any
friendly society, benefit building society, or
loan society, duly registered, certified or enrolled
under the statutes relating to such societies
respectively, that any share, benefit, debenture.
right, or claim whatsoever, in, t(l, or upon the
funds of such society, and to which the woman
so applying is entitled, may be entered in the
books of the society in the name, or intended
name, of the woman, as a married woman
entitled to her separate use; and it shall be the
.duty of such committee, or trustees, to cause
the same to be so entered, and thereupon such
share, benefit, debenture, right, or claim shall, be
deemed to be the separate property of such
woman, and shall be transferable and payable,
with all dividends and profits thereon, as if she
were an unmarried woman: Provided that if
any such share, benefit, debenture, right,or claim
has been obtained by a married woman by
means of moneys of her husband without his
consent, a Judge of the Supreme Court or a
Judge of any County Court may, upon an
application under section 9 of this Act,
order the same and the dividends and profits
thereon, or any part thereof, to be transferred
and paid to the husband."
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It was clearly proved in evidence before
the committee that in Europe the parties
themselves did not wish to inquire so
much into the leg}llity of the proceeding,
but th~tt they found it to be a most prudent
and beneficial thing to encourage habits of
frugality antI saving amongst the women
of the working classes, who were found,
by the experience of all times, to be so
much more provident than i lie men. It
was proved, beyond all question, that the
encouragement amongst the women of this
habit of taking shares in joint stock enterprises exercised a most wholesome check
upon the proceedings of the husbands, and
restrained them in a very large degree
from their vicious courses. If, then, the
evidence on this subject, that was adduced
before the committee of the House of
Commons, was conclusive, I take it that
there can be no objection in this House to
that portion of the general proposition.
Clause 6 involves a very important provision, the object of which is to guard
against frauds. It says"Nothing hereinbefore contained in reference
to moneys deposited in savings-banks or with
the Postmaster-General, or moneys invested in
shares or stock of any company, shall, as against
creditors of the husband, give validity to any
deposit or investment of moneys of the husband
made in fraud of such creditors, and any moneys
so deposited or invested may be followed as if
this Act had not passed."
It will be in the recollection of honorable
members that when the Minister of Customs
had the Insolvency Bill under consideration
in this House, I suggested the desirability
of that measure harmonizing in this particular respect with this Bill, which was
then daily expected to reach this Chamber;
and I am· informed by Mr. Malleson, an
experienced and able solicitor, with whom
I have been in communication on the
subject for many years, and who has, with
me, been watching the operation in other
countries of the principles contained in
this Bill, that the two measures are in
perfect harmony. That gentleman informs
me that he has submitted the question to
Mr. Lawes, the learned gentleman who
drafted the Insolvency Bill, and to the
honorable and learned member for Brighton
in another place (Mr. Higinbotham), and
that both those legal authorities declared
that this Bill was in strict harmony in this
respect with the provisions of the Insolvency Bill, and that, so far as the question
of fraud is concel'l1ed, this Bill completely
meets any difficulty that can be anticipated
from that quarter. From my reading on
Hon. J. O'Shanassy.
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this subject I fiud that, in Upper and
Lower Canada, and in all the States of
America, with the exception of Massachusetts, they are content to take the
proposition with regard to frauds in this
way, that either the husband or the wife is
looked upon with great suspicion, by the
court,s of law, if there should be the least
reason to believe that fraud has been or is
heing practised. There is a peculiar law
in force in the State of Massachusetts,
where all the parties have to do is to go
before the town clerk and make a d~
claration, which I admit tells against this
general argument, and I think it will
be admitted that I am impartially placing
my case before the House; for whenever
I see any adverse feature that I think
ought to be made known, I should not
conceal it from any honorable member
who is about to record his vote on this
question. Now as Mr. Higinbotham and
Mr. Lawes have concurred in saying that
this Bill is in strict harmony with the
Insolvency Bill, I do not think it necessary
to enlarge upon this branch of the question. In clause 7, which declares that
personal property coming to a married
woman shall be her own, and which commences with these words-" Where any
woman married after the coming into
operation of this Act shall, during her
marriage, become entitled to any personal
property," I propose to omit the words" married after the coming into operation
of this Act ;" and I shall ask the House,
when in committee, to make a similar
amendment in clause 8. This will have
the effect of making the Act retrospective
in its operation. Again, in clause 9, I
shall suggest an alteration of no very
material character, the nature of which I
will explain at a future stage. With these
amendments I shall submit the. Bill to the
House, and honorable members will be at
perfect liberty to propose other amendments, which I hope will have the effect
of making the measure as perfect as it can
be made. It may be asked why it is that,
all the enlightened statesmen of the world
having agreed to these principles and
adopted them for so many years past, we
are not in advance of our position; but
those who take the trouble to examine into
the state of the law in England will see
that the condition of things consequent
upon the development of commerce is very
different from what it used to be; but the
law as to real estate has not been so very
different from the state of the law proposed
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by this Bill- for example, a married
woman in England possessed of property
can hold it, and could hold it in her own
right. The husband could receive the
rents and profits, and at his death the property would revert to her. We know also
that if any person desires to make a settlement of property in view of marriage,
there is nothing whatever in this Bill that
will interfere with that old established
custom that has so long and so beneficially
prevailed. But I desire to call attention
to a very important state of society which
has gradually developed itself. All property is not now in land, but there is a
great deal of personal property which has
arisen out of trade. Now personal property is a very difficult thing to put into
the hands of trnstees, and, so far as England is concerned, the attempt has been
found to be inoperative. Again, there
will be found those who are prepared to
say that protection orders may he given,
so as to enable women to enjoy their property; but that system also has failed.
The provision was introduced by Lord
St. Leonards, in 1857, I believe; and, after
ten years of operation, instead of allaying
the agitation, it not only renewed but
increased it, and the most eminent statesmen in both Houses of the Imperial Parliament came to the conclusion that the
principle was completely inoperative. In
this colony, I think I may say that I have
had as much experience of the working of
trusts as, perhaps, any man has had, and I
must state, as the result of that experience,
that it is idle to suppose that we can, as a
rule, find people so thoroughly self-sacrificing, unselfish, and affectionate as to
devote the necessary time and trouble to
the performance of the dnties of trustees;
becanse the duty of a trustee amounts, to
my mind-if properly and conscientiously
performed-to the same kind of duty as that
of a parent. There may, no doubt, be a
few cases where such is not the case; but
I believe that in this country, as a rule,
trusteeships are totally inapplicable to the
stat.e of our society, and altogether inoperative. If, however, there be any who
are obstinately wedded to the system of
trusteeship, let them pursue the even tenor
of' their ways, for I assure them that this
Bill will not interfere with it or touch
their prejudices. What I contend for is
that the Legislature is bound to make
provision for that class of persons who are
not provided for by trusts. The objection,
I have no doubt" will be st.ated-and it is
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by no means a novel one-that such provisions as it is now proposed to make
would, for the first time, do something in
the way of interfering with the domestic
harmony between married persons that
should reign in families, and which the
existing law is designed and calculated to
preserve. Now I have with great care examined the evidence taken before the committee of the Houseof Commons, in order to
satisfy myself whether this is a theoretical
or a practical objection. If I believed it to
be a practical one, I should at once declare·
that it would be fatal to the Bill; but, on
reading over the evidence of all the witnesses who were examined on this branch
of the subject, I find one universal chorus
of testimony that it has no such effect. I
am justified, therefore, in saying that that
evidence furnishes a tangible and unanswerable proof of the objection being
purely theoretical. Again, it may be said
that·wives are too liable to be subject to
the influence of their husbands to make the
operation of the proposed principles work
efficaciously-that the wife will trustingly
and foolishly give up to her husband what
the law has made the most strenuous efforts
to secure to herself. No doubt that may
happen; but suppose it should happen in
some cases, what injury can be done to
society by the passing of' this Bill. If the
wife could give away her property she
would be in no worse position in consequence of these provisions, and, therefore,
I cannot see that there is any force to
be attached to such an argument as that.
Besides, if it be a matter of much consequence to the wealthy classes, nothing is
easier than for them to continue the principle of trusteeship; whilst, so far as the
lower stratnm of society is concerned, assuredly if they have the choice which this
Bill proposes to give them, there is some
reasonable probability of their being in a
better position than they are at present.
It has been said too that frauds might arise
unuer this Bill. Well, sir, I do not know
whether, even without the Bill, we have
an absolute guarantee against fraud. If
a husband lays himself out deliberately to
defraud his creditor, I do not see why he
cannot do it now, just as well as he could
if the Bill were to become ]aw; therefore,
that argument has not been very well
sustained. If we admit the principle
upon which the most enlightened minds
of Europe have proceeded in this direction,
I say that we have everything in favour
of that principle as embodied in the Bill,
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and nothing whatever against it. This is
a great social reform, which will affect
Dot Victoria alone but the whole of the
Australias, of which, I trust it, will become
the law. A short resume of the actual
existing state of the law in the mother
country may not be unacceptable at this
point, for this is, to my mind-and I
think it will not fail to be so regarded by
every honorable member that I am addressing-an all-important question. I
should be sorry, in violation of the recognised forms and usages of this· House,
to read at any undue length, but I really
think that if I am permitted, in this instance, to dp,part somewhat from the rules
that are laid down in this respect, I shall
be enabled-by quoting from the report
on this subject, which was laid upon the
table of the House of Commons in 1868to place the whole matter very succinctly
before the House, and, if there is no objection, I shall proceed to do so. Honor··
able members are aware that the consideration of this question wad referred
by the House of Commons to a committee,
which consisted of Mr. Shaw Lefevre, Mr.
Solicitor-General-who I think at that
time was Sir W. B. Brett-Mr. Lowe,
Mr. Russell Gurney-who had charge of
the measure in the House of CommonsMr. Headlam, Mr. BaggaUay, Sir John
Simeon, Mr. Beach, Sir Colman O'Loghlen,
Mr. Ayrton, Mr. Goldney, Mr. Baines, Mr.
Bentinck, Mr. Jacob Bright, and Mr.
Powell. Now I will read to the House,
as shortly as I can, what this committee
said : "Your committee, to whom the Bill to amend
the law relating to the property of married
women has been referred, have commenced by
taking evidence as to the present state of the
law, the causes of complaint against it, and the
nature of the proposed change; and, also as to
the results of a similar change in the United
States and Canada; and, although your committee have been unable to conclude their inquiry, owing to the advanced period of the
session, they think it right, in reporting the
evidence, to state the effect of it.
" The legal evidence taken by your committee
shows that the courts of common law and the
courts of equity administer two distinct systems of law with reference to this subject. and
are guided by entirely different principles. In
the common law courts the married woman is
not, in respect of property, recognised as having
a legal existence independent of her husband.
In contemplat.ion of law the husband and wife
are one person, and that person is the husband.
The wife is inca.pable of contracting, and of
suing and being sued. Her property at marriage
vests in her husband, or passes under his control
and management during their joint lives. As
regards her real estate, the husband cannot sell
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it without her consent; and after his death it
survives to her or her heirs, but, pending their
joint lives, the husband can deal with the income
as he pleases, and dispose of his interest without
her consent, and without making provision for
her. Her personal property at marriage vests
absolutely in her husband. Her leasehold property is equally at his disposal; but, if he does
not dispose of it during his life, it reverts to the
wife surviving him. In either case the husband
may dispose of such property without making
any provision for the future maintenance of the
wife or children. Her earnings are equally at
his disposal."

And here comes a portion of the report to
which I would desire to call the particular
attention of the House; it refers to the
state of the law as administered by the
courts of equity, and I wish to point out
that everything those courts are doing
would be continued, and in no way interfered with by the Bill which I have now
the honour to submit. The committee
proceed to report in these words : ", The courts of equity have, on the other hand,
been occupied from a very early period in elaborating a system under which the wife may,
by ante-nuptial arrangement, escape from the
severity of the common law. They begun by
recognising the separate existence of the wife,
inventing a process by which, through the medium of trustees, a separate property could be
secured to the wife free from the control of her
husband; in respect of this separate property
they subsequently recognised that she could
enjoy all the incidents of property, could contract, and be made liable on her contracts, and
indirectly sue and be sued in equity. A further
step was made, when they held tbat a husband
could be a trustee for his wife."

And thisis a very important point, to which
I call the attention of honorable members,
because here the question of fraud is at
all events inferentially introduced : "And could be called to account on her behalf.
Later, with a view to a better protection of the
wife, and to prevent her suffering from her own
imprudence, or from the undue influence of her
husband, they invented a process by which the
wife could be restrained from anticipating the
income of her separate property. They also
devised means by which, even after marriage,
where the wife becomes entitle.d to property as
next of kin or by will, and the same would
otherwise go the husband, a portion may be
cluimed on behalf of the wife and her children,
for a settlement, to secure her against the misfortune or improvidence of her husband. At
first they acknowledged this equity to a settlement only in ca8es where the husband had to
seek the intervention of the courts on his own·
behalf, and where, in return for their assistance,
they felt themseh'es in a position to insist upon
his acting equitably on his part; but they subsequently enlarged their jurisdiction, and now,
in all cases in which property accrues to the
wife after marriage, she is entitled, on application, to a share of it in settlement, if adequate
provision has not been previously made, or if
other circumstances warrant it."
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"Under this judicial legislation of the courts
of equity, developed by slow degrees and under
legal fictions, a system has been arrived at by
which persons able to afford the expense of a
settlement, as a rule. avoid the consequences and
effects of the common law, and by arrangements
before marriage, and through trustees and contracts, create a wholly different relation between
husband and wife from that contemplated by
the common law.
"It has been represented to your committee
that the courts of equity, much as they have
done to mitigate the common law, have failed, in
many respects, through fear of pushing their
decisions to their legitimate conclusion. Thus,
where they allow to the wife an equity to the
settlement in respect of property coming to her
after marriage, they generally refuse to give the
whole sum to the wife, and allow a portion to go
to the husband's creditors or assignees, or to the
husband himself-even when he is living apart
from his wife-and if the property has reached
the hands of the husband, the courts are unable
to deal with the case. In the case of a married
woman's contracts, the equity courts recognise
her rights to contract with reference to her
separate estate, but they do not recognise a
general tight to contract, because that would be
contrary to the common law doctrine that a
married woman cannot contract. The distinctions which this reasoning has given rise to are
somewhat anomalous and uusatisfactory; thus,
where written contracts are made by a married
woman, the courts presume that they are made
with reference to the separate estate, but they
do not make this presumption in the case of
debts orally contracted, as by orders for goods,
in which case, unless the separate estate is mentioned at the time of the contract, there is no
remedy against it. It also appears that the
means of recovering against. the estate of a
married woman, through the process of equity,
are very expensive and unsatisfactory.
" It cannot be doubted that, even among persons able to afford the expense of a settlement,
occasional cases of gr:eat hardship happen where,
. through remissness or accident, no settlement
has been made, and where the property of
the wife becomes subject to the misfortunes, improvidence, or bad conduct of the husband; or
where after-acquired property of the wife goes
to the creditors or assignees of the husband,
instead of to the maintenance of herself or her
children. Among persons of small means, to
whom marriage settlements are impossible, on
account of their expense and the difficulty of
procuring trustees, such cases are very common.
"Evidence has also been given as to the effect
of the law which gives the wife's earnings to her
husband. Very numerous cases of hardship
occur; it is not uncommon for husbands to take
their wives' earnings to spend them in drinking
or dissipation. The law, at present, gives protection for the wife's earnings only in the case
where the husband has deserted her."
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public, a protection which would involve giving
publicity to their domestic grievances, and an
application adverse to their husbands. In many
cases, also, the protection order would be too
late, as it often is in the case of desertion. The
small fund which the wife has saved before or
after marriage is swept off before the application
can be made. On behalf of the wives of laboring
men it is urgently claimed that the only proper
course will be to give them an absolute property
in and control over their own earnings and savings. The evidence of Mr. Omerod, the president
of a working-man's co-operative society at Rochdale, is of great interest on this point, as it shows
what have been the steps taken by this society
to secure the shares of married women, who are
shareholders in the society, from the claims or
control of their husbands. The means adopted
are of doubtful legality; and it is stated that it
would be a great disaster if it should turn out
that the society is unable to prevent improvident
husbands disposing of these shares or taking the
interest of them.
"Your committee have further taken evidence
as to the changes made in the United States and
Canada within late years in this branch of the
law. It appears that, till these changes took
place, the common law of England and the rules
of our equity courts prevailed in those States;
objection, however, was made to the state of the
law on the part of persons with small fortunes,
and of women earning money by their own
exertions, and now, throughout the greater number of the American States and in Canada, the
common law has been altered, and women after
marriage retain their separate property, with
power to contract, and to sue and be sued in
respect of it, as if they were single. In some of
the more recently constituted western states the
opinion in favour of this change was so strong
that it was made a part of the State Constitution,
and was not left to the discretion of the State
Legislature."

One more extract and I have done.
The committee further report as follow:-

This has relation, as honorable members
will see, to the protection orders-

"The oral evidence we have received from
members of the Vermont and Massachusetts
bars, from Mr. Cyrus Field of New York, and
from the honorable J. Rose, Finance Minister of
Canada, is to the same effect. They state that
the change has given entire satisfaction; that it
has not caused dissention in families; that it has
Dot weakened the proper authority of husbands;
that. it has not given rise to frauds, beyond
what were within reach of persons who were so
minded, with little more difficulty, under the old
law. They further represent that it has not
put an end to marriage settlements, though it
has diminished their number in the case of
small fortunes. Where there is a considerable
amount of property belonging to a woman
about to marry, it is generally conveyed to
trustees for her benefit, and in devises by will
careful fathers usually make a corresponding
provision, and leave their daughter's portion in
such a way as to prevent its being ever subject
to a husband's control, or liable to his debts."

" It has been stated that the extension of such
protection orders to the case of women whose
husbands are intemperate, reckless, idle, or cruel
would be a very insufficient remedy, inasmuch
as few women, while continuing to live with
their husbands, would come forward to claim, in

So that the testimony so carefully collected
goes in confirmation of our own experience
on this subject, and the difficulties apprehended have been entirely overcome.
One of the witnesses examined was from
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Massachusetts, and a very extraordinary
expression of opinion was elicited from
him. He was asked whether the operation
of the principle had not a tendency to
encourage divorce, in the case of married
women possessed of property or becoming
independent? His answer was that, so
far from that being the case, it had been
found to operate as the greatest check to
divorce. That is surely very valuable
testimony, which it is my duty to bring
before the House. If, looking towards the
working portion of the community, we
consider the effect of such a measure. we
must, I think, see that it would lead to
the encouragement of habits of prudence,
and would teach men who get married
that if they hope to dissipate their OWll
and their wives' earnings, and recklessly
abandon their families to the charge of the
State, they will not be allowed to do so.
The tendency of the measure, therefore,
would be entirely conservative, if regarded
from none other than that single point of
view. We must see also, I think, that
mothers, as a rule, are more affectionate in
their attention to and protection of their
children than fathers are; because those
cares almost invariably fall to the duty of
the wife, and are looked after by her; so
that, if the wife is without the means of
carrying out her wishes and intentions
with respect to her offspring, society must
suffer; and if society suffers, one of two
consequences, at all events, if not both,
will ensue-either the poor law system
must be initiated or the State must be
charged with the expense of suppressing
crime. . Now the suppression or crime is
a very costly item of' State expenditure
in all countries, and holding, as I do-in
common, I trust, with other honorable
members-the doctrine that prevention is
better than cure, I contend that if this
law, adopted in older communities, and
to be adopted, I hope, in thhl, is proved to
be beneficial in the direction of a check to
such evils as I have alluded to, and if, at
the same time, it prevents the necessity of
an appeal to the poor law system, I take it
that the arguments are unanswerably in
favour of the provisions which are offered
in the Bill I have in charge; and I trust
that the House will deliberate with caution before it refuses to accord its sanction
to those provisions. In 1856, the Law
Amendment Society made a very noticeable movement in this direction of reform.
The late Lord Brougham, who, I thinkwhatever opinions may be entertained of
Hon. J. 0' Sltanassy.
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his political character in other respectswill receive on all hands the recognition,
to which he is unquestionably entitled, of
being the most intelligent law reformer of
his time, took action on this very matter.
It was, J think, at the close of the session,
in 1857, when Rir Erskine Perry introduced into the House of Commons a measure which, although the principle of it
was novel, was read a first time by a
majority of 55. The Divorce Act was
introduced about the same time; and the
main object of that measure was to endeavour to provide for women whose husbands neglected them. The protection
orders, as I have in an earlier portion of
my speech had occasion to remark, were
introduced by Lord St. Leonards. I think
I am correct in adding that the law of
England was strictly in conformity with
the ancient canon law.
The· evidence
taken before the committee of the House
of Commons, with regard to this point, is
not st6ctly applicable to the position of
such a country as Victoria, but it is clearly
shown that the system of protection orders
was not availed of by the women whom
it was devised to assist, and in consequence of that fact, and that alone, it
failed to be of any efficacy. I have
been for many years watching the operation of this great system of social reform, and, in connexion with this subject,
I have been in constant communication
,vith Mr. Malleson, the solicitor to whom
I have before alluded. I cannot disguise
from myself that it is very hard to induce
English-speaking people, living in distant
parts of the dominions, to go with you in
the direction of such reforms as this,
unless you can convince them that there
is something going on in the same direction
in the old country. I confess that I intended some years ago to take steps for
endeavouring to accomplish objects similar
to those which this Bill points to, but,
entertaining this belief, I abandoned the
project until I saw what action was being
taken at home. And here I may remark
that I am far from feeling that we should
slavishly follow in our legislation in the
footsteps of the mother country; whilst I
think that, having before us, as we have
here, the deliberately expressed opinions
of the most enlightened statesmen of
England, it is our manifest duty to give
to those opinions their due weight, and
this is nn appropriate moment for quoting,
if the House will permit me to do so, from
some remarks of a most accomplished and
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eminent statesman who has passed awayI refer to the late Lord Lyndhurst, who,
in a speech in the House of Lords delivered
in 1856, said:"If a woman is separated from her husband
by a sentence of the Ecclesiastical Court, and a
legacy is left to her, or if she succeeds to personal
property in consequence of intestacy, or in any
other way, such property belongs to her husband.
He can receive it, and generally does so, and he
may appropriate it altogether independently of
his wife. Again, if the wife succeeds to real
property, by devise, or by inheritance, to whom
does that property belong? The husband occupies it during the lifetime of his wife, and may
take the income from it, notwithstanding a
separation in consequence of his misconduct.
But much worse than this, if the wife tries to
eke out a scanty subsistence for herself and her
children, by the exercise of any art in which she
is proficient, or by instruction, the husband can
seize upon the proceeds of her industry and
bestow them upon his mistress. J~et us look at
the other side, and mark the position in which
every wife is placed. With the exception of a
scanty allowance in the shape of alimony, whatever personal property belongs to the husband
he may appropriate as he thinks proper j he
may assign it, or bequeath it by will, and leave
his wife and children destitute."

N ow that was what Lord Lyndhurst said
on that occasion, and he proceeded further
on, in the course of his speech, in these
words : " There is no reciprocity or equality in such a
case. Nine-tenths of the marriages in t.his
country take place without any settlements, and
are governed, as to rights of property, by the
common law. A wife is separated from her husband by a decree of the Ecclesiastical Court, the
reason for that decree being the husband's misconduct-his cruelty it may be, or his adultery.
From that moment the wife is almost in a state
of outlawry. She may not enter into a contract,
or if she do, she has no means of enforcing it.
The law, so far from protecting, oppresses her.
She is homeless, helpless, hopeless, and almost
wholly destitute of civil rights. She is liable
to all manner of injustice, whether by plot or by
violence. She may be wronged in all possible
ways, and her character may be mercilessly defamed; yet she has no redress. She is at the
mercy of her enemies. Is that fair? Is that
honest? Can it be vindicated upon any principle of justice, of mercy, or of common llUmanity ?"

That is the language of the Lord Chancellor of England, and I cannot hesitate
to say that it will go hard but any member of this House accords his sanction to
such a principle. I have nothing further
to urge, and will now only ask honorable
members, if they have not yet had the
opportunity of devoting the amount of
attention to the subject that it eminently
deserves, to take time for its consideration,
and not regard it from any arbitrary stand
point whether of prejudice or tradition;
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but rather to look npon it as a law which
is intended to benefit the community at
large, and in that spirit I ask them most
cheerfully to give their assent to the
motion for the second reading of this
Bill.
The Hon. C. J. JENNER seconded the
motion.
The Hon. N. FITZGERALD. - In
rising to make a few remarks with reference
to this Bill, I say at once that I do so
with no intention of opposing it either at
this or a future stage, because I believe it
as a whole to be a great improvement on
the law as it now stands; but although
Mr. O'Shanassy has given us with great
clearness and force his reasons for asking
the adoption of the measure, I am sorry
that he did not tell the House that in many
very material portions of it there are omisHions of elements which are to be found in the
English Act, and I do not think the House
should pass-in the way that he has done
in his speech, moving the second reading
of so important a Bill-over either these
omissions or the proposed excision of the
words "married after the coming into
operation of this Act," words which give
a retrospective action to its operation. If
the Bill were to become law with these
alterations in it, it would produce a
thorough revolution in the social system
of this country. The House should, therefore, give grave and serious consideration
to these questions. My honorable friend
enlarged upon topics which admitted of
no dispute, whilst he touched but very
lightly and superficially upon these not
more important but more deba.table points.
The English Parliament would run no
such risk as we are asked to run here.
There is another deviation from the English
Act which, for some unexplained reason,
has been made in this Bill. I refer to
cases in which the wife holds separate
property, and empowers her husband to
act as her steward or agent. In such cases
in England, the law provides that, where
the wife is satisfied with the application of
the proceeds of her property, it is not
com peten t for any offspring or devisee
afterwards to call upon the husband and
hold him responsible for accounts of such
application. I hold that to be a very
salut.ary provision, and it has been omitted
from this Bill without any satisfactory
reason being assigned for such a step. If
it is necessary to have such a provision in
England, it is surely more necessary to
retain it here; for we all know- that the
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social tie in the old country has a very
important influence for restraint over those
who, but for the dread of giving offence
to relatives, might be disposed to disturb
the harmony of families. It appears to
me quite possible that very serious disturbances might arise in a family where
the children of the first marriage were
still minors when the second marriage
was contracted; for some such member of
the family being entitled to a portion of
the money-say a step-son-might put
his father to an immensity of trouble and
expense, by filing a bill in equity, and
taking legal proceedings to compel him to
account for the separate property of his
first wife. There are some other clauses
which the English Act contains that are
omitted from this Bill; but they are of
less importance than this, and I need not
now specifically refer to them. I have no
doubt that the Bill before us will be found
to be a great improvement, and will operate most beneficially in cases. where
prudent women are deserted by their
husbands; for I hold that any law which
gi ves to a woman the power of protecting
herself against the oppressive and unmanly
acts of her husband without the necessity
of her coming publicly before the police
courts to claim judicial protection, would
on that ground alone justify the Legislature in assenting to it. At the same
time I feel that, w.hen this Bill comes
before honorable members in committee
it will be their duty to look carefully at
the effect of these omissions, and not allow
the Bill to be passed, as I was sorry to see it
passed in another place, without one w·ord
of discussion taking place upon it. I
shall be prepared with some amendments
or suggestions, and I trust the measure
will leave this House in such a shape that
it will be regarded as a substantial, if not
complete, amendment of the statute law of
the country.
The Hon. R. S. ANDERSON.-I quite
concur in the opinions that have been
expressed that this Bill will be a vast improvement on our existing law. Now it
may be said that a woman has no separate
existence from her husband; all that she
possesses, the very shoe on her foot, is his
property. I, unfortunately, in the course
of my professional practice have had very
many opportunities of observing cases in
which, after a husband has got rid of the
joint property, he leaves his wife, only to
come back to her after she has accumulated a little money. I also know that the
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protection order system has not answered
the expectations that were formed of it.
The necessity for this Bill is therefore
quite apparent to me. I do not, however,
agree with Mr. Fitzgerald in thinking that
this Bill should not apply to a woman who
was married ten years ago; for she has
surely just as much right to have her property protected as if she had been married
yesterday. There is one defect in clause
3, where there is a provision that money
deposited in a bank in the name of a
married woman shall belong to her lor her
own separate use; but it goes on to provide that application may be made in a
summary way to prove the ownership of
the money being in the husband only, and
it goes no further. Again, in clause 9,
there is a mode provided by which questions as to the ownership of property may
be settled. That clause says : "In any question between husband and wife
as to property declared by this Act to be the
separate property of the wife, either party may
apply by summons or motion, in a summary
way, either to any Judge of the Supreme Court
or (irrespective of the value of the property) to
the Judge of any County Court, and thereupon
the Judge may make such order, direct such inquiry, and award such costs as he shall think
fit: Provided that any order made by such Judge
shall be subject to appeal in the same manner as
the order of the same Judge made in a pending
suit or on an equitable plaint would have been,
and the Judge may, if either party so require,
hear the application in his private room."

Honorable members will see, if they compare clause 6 with this one, that in the
former clause there is no such provision as
is here made. Now why should a creditor,
with regard to fraud, be in a different
position from the husband in this respect?
Precisely the same remedy ought to be
given in the one case as in the other. If
a married woman now deposits money in a
bank·with a view to fraud no one, but the
husband can get it, and the creditor is left
in the lurch; whereas he has an unsatisfied
judgment, he ought to be placed in the
position, if he can prove fraud, of getting
possession of it in satisfaction of his judgment. I intend to submit a proposition of
that kind when the Bill is in committee.
I am not sure that the introduction after
the words" between husband and wife" of
the words" or their executors or administrators" would not overcome the difficulty
I feel on this head. With these exceptions
I shall give a cordial support to the Bill.
The Hon. W. A. C. A'BECKETT.-I
think .Mr. O'Shanassy has exhausted the
arguments that can be used as regards
the merits of this measure, with the
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general provisions of which I entirely
agree. It contains nothing that can be
offensive to married people who live in
harmony with one another, whilst it gives
protection to those women who have been
deserted by their husbands, or whose
husbands have led extravagant, dissolute,
or reckless Ii ves. I wish, however, to
see such an amendment made in clause 2
as will have the effect of enlarging its
operation, by making it retrospective to
the extent of giving the benefits of the
measure to those women who have been
deserted for some years, and who have
acquired property which· is not legally
protected from the creditors of their husbands.
The Hon. W. CAMPBELL.-At the
first blush of this matter I felt pretty
much disposed to oppose this Bill; but, on
reflection, I have brought myself to believe
that it will be a great improvement on the
existing law. My original impression was
that it might cause domestic unhappiness,
and I also thought that it was likely to
lead to greater facilities being given for
divorce and collusion for fraudulent purposes; and I cannot help still thinking
that there will be some little tendency in
that direction. But I think the Bill removes a greater evil, one that will more
than counterpoise these objections, for it
will relieve the sufferings of the many
poor women who are situated in the way
that has been described. For these reasons
I have changed my intentions, and shall
give the Bill my support.
The Hon. R. SIMSON.-I desire only
to say that I shall cordially give every
assistance in my power to this measure.
Mr. O'SHANASSY.-I am very glad
to observe that this House has shown a
just appreciation of the great importance
of this Bill, by the large number of members who have attended at this discussion.
It does not come under the category of a
party measure, but is one the object of
which is, pre-eminently, the good of society
in .general. As to any amendments that
may be proposed in committee, it will not
be for me to offer any objection to the
adoption of such as have been referred to
by those honorable members who have
addressed the House to day. I regard it
as an experimental measure, and any such
amendments I shall readily accept. I
admit that the point raised by my hon. O1'able friend (Mr. Fitzgerald) is of great
importance. The p1'ovision he referred to·
was in the English Bill, as it passed the
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House of Commons, but I am not aware
whether it was adopted by the House of
Lords,.. and, until that is ascertained, I
would suggest that it is a question whether
it would be wise to introduce it here.
However, I shall offer no objection to it.
The Bill was then read a second time
and committed.
On clause 1, defining the date and title
of the Act.
Mr. O'SHANASSY moved the addition
of the following words : "Section 48 of the Post Office Statute 1868,
shall be and the same is hereby repealed."

The amendment was agreed to.
On clause 2, declaring that the "wages
and earnings" of married women should
be deemed to be their own property,
The Hon. T. T. A'BECKETT moved
that the word "savings" be inserted
before the words "wages and earnings." .
The amendment was agreed to, as were
also corresponding amendments in that
and subsequent clauses of the Bill.
Mr. O'SHANASSY moved the omission
of the words "or which she carries on
separately from her. husband," which had
reference to the occupation or trade in
which a married woman was engaged, and
by which she acquired such savings,
wages, or earnings.
The amendment was agreed to.
On clause 6, which was as follows : "Nothing hereinbefore contained in reference
to moneys deposited in savings-banks, or with
the Postmaster-General, or moneys invested
in shares or stock of any company, shall, as
against creditors of the husband, give validity
to any deposit or investment of moneys of the
husband made in fraud of such creditors, and
any moneys so deposited or invested may be
followed as if this Act had not passed."

Mr. ANDERSON said that the present
was the proper time to ask the attention of
the committee to the amendment to which
he had referred when speaking to the
question that the Bill be read a second
time. The object of that amendment was
to give to the creditor the same remedy, in
respect of money deposited in banks with
fraudulent intentions, that was enjoyed by
the husband. He moved, after the words
"made in fraud of such creditors," the
following words be inserted : " And a Judge of the Supreme Court or any
County Court may, in such case, upon summons
or motion in a summary way, upon the application of any such creditor or an unsatisfied judgment, order that the moneys so deposited or
invested as aforesaid may be transferred or paid
to such creditor to the extent of such unsatisfied
judgment: Provided that any order made by
such Judge shall be subject to appeal, as the order
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of the same Judge made in a pending suit or on
an equitable plaint would have been; and any
moneys so deposited or invested may be followed
as if this Act had not passed."

The amendment was agreed to.
Progress was then reported.
The House adjourned at four minutes
past six o'clock.

LEGISLATIVE ASSEMBLY.
Tuesday, December 6, 1870.
The Boy Adams-Railway to the Western District-The
Police - Agriculture - Certifying of Friendly Societies'
Rules-Mr. Armytage-War News Telegrams-Holidays
in the Railway Department-Nuisance in West Melbourne
-National Museum-The Contracts for the NorthEastern Railway-Castlemaine Hospital Reserve-Close
of the Session-Insolvency Returns-Cape Patterson CoalFields-Payment of Members .Bill.

The SPEAKER took the chair at halfpast four o'clock p.m.
PETITIONS.
Petitions in favour of the 'Vines, Beer,
and Spirits Sale Statute Amendment Bill,
with .such amendments as the House might
devise, were presented by Mr. BATES,
from the members of the United Methodist
Free Church, RoddIe-street, East Collingwood; by Mr. McKEAN, from inhabitants
of Maryborough, and members of the Presbyterian congregation of Maryborough;
by Mr. BURTT, from inhabitants of Little
Brighton; by Mr. LONGMORE, from inhabitants of Malvern, and members of the
Pres byterian congregation of Camperdown ;
by Mr. HIGINBOTHAM, from inhabitants of
Brighton; by Mr. BLAIR, from members
of the Presbyterian congregation of
Pleasant Creek; and by Mr. CUNNINGHAM,
from members of the Presbyterian congregation of St. George's Church, Geelong.
Petitions for the abolition of the beer, night,
and grocer's licences, and other amendments of the Wines, Beer, and Spirits Sale
Statute were presented by Mr. McKEAN,
from the" Victoria," "Oriental," "Guiding Star," "Nil Desperandum," and
"Triumph" tents of Rechabites, from inhabitants of Taradale, and from a public
meeting of the inhabitants of Talbot; by
Mr. BURTT, from the" Hope of Australia"
tent of Rechabites; by Mr. BLAIR, from
the "Royal Alfred" and "Haste to the
Rescue" tents; by Mr. PLUMMER, from
the "Lady Bay" tent; by Mr. RAMSAY,
from the "Rose of Y an Yean" and
~'Healesville" tents; by Mr. KITTO, from

the "Mount Alexander" tent, and from
John Temple; by Mr. LONGMORE, from
the" Dawn of Day," "Heart and Hand,"
" Ark of Safety," "Rescue," ,: Paragon,"
"Loyal Taradale, " " Yarra Yarra, "
"Morning Star," "Concord," "Campaspe,"
"Missing Link," "Soldiers' Hill," and
" Rose of Australia" tents of Rechabites,
and from inhabitants of Goldsborough; by
Mr. WRIXON, from the" Moyne" tent of
Rechabites; by Mr. STEPHEN, from the
"Pride of the Yarra" and "Perseverance"
tents; by Mr. LOBB, from the "Unity"
tent; by Mr. KERNOT, from the "SelfReliance" tent; by Mr. BATES, from a
public meeting of the inhabitants of Fitzroy; by Mr. HARCOURT, from inhabitants
of Harcourt; by Sir J. MCCULLOCH, from
the Berwick Total Abstinence Society;
and by Mr. HIGINBOTHAM, from the
Presiding Sister and Financial Scribe of
the" Daughters of Temperance," and from
the" Sons of Temperance" at Talbot. A
petition in favour of the extension of the
permissive clause in the same Bill, so as
"to enable the inhabitants of a neighbourhood to veto transfers and renewals, as well
as the granting of new licences," and in
favour of the prohibiti~n of the holding of
election meetings in public-houses, and
other amendments of the law, was presented by Sir J.MCCULLOCH, from a public
meeting of the inhabitants of Melbourne.
Petitions in favour of enforcing the law
requiring the closing of public-houses during the whole of Sunday, the abolition of
night licences and dancing saloons, and
"other salutary provisions for the maintenance of good order and morality," were
presented by Mr. LOBB, from members of
the congregation of the Wesleyan church,
Brunswick; by Mr. WHITEMAN, from
the members of the congregation of the
Wesleyan church, Emerald-hill; by Mr.
HARCOURT, from members of the congregations of Wesley Church, Melbourne,
and the Wesleyan churches at West Melbourne, Palmers ton-street, Carlton, and
Hotham; by Mr. MASON, from the Wesleyan church, Williamstown; and by Mr.
STEPHBN, from the St. Kilda Wesleyan
church. A petition in favour of the ratepayers having the power to determine by
ballot" the number of licences that should
be issued in their respective wards or districts," was presented by Mr. CREWS, from
the Prahran Female Temperance Society.
A petition, praying for various amendments
ill the Wines, Beer, and Spirits Sale Statute- Amendment Bill, was presented by
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Mr. RICHARDSON, from the Geelong Licensed Victuallers' Association. Petitions
were also presented by Mr. MACBAIN, from
the Moderator of the General Assembly
of the Presbyterian Church pf Victoria,
against the Marriage with a Deceased
Wife's Sister Bill; by Mr. McKEAN, from
William Brown, of Boyd Creek, praying
the House to take his case into consideration; and by Mr. LALOR, from the
Geelong Vinegrowers' Association, against
the Board of Agriculture Abolition Bill.
THE BOY ADAMS.
Mr. JONES asked the At.torney-General
when the papers relating to the case of the
boy Adams, which, by resolution of the
House (passed on November 2), were
ordered to be produced, would be laid on
the table?
Mr. MICHIE intimated that thev would
probably be ready in a few days. ~
WESTERN RAILWAY.
Mr. CONNOR asked the Chief Secretary at what period of the present session
the Government intended to introduce a
Bill for the construction of a line of railway to the Western district, in accordance
with the promise made in the Governor's
speech? This subject, from its importance,
demanded the prompt attention of the
Government, and, as the session was
likely soon to terminate, he hoped that
they would inform honorable members
what course they proposed to adopt in
reference to it. The people of the Western
district were very anxious to know what
the Government intended to do.
Sir J. McCULLOCH said that it was
the intention of the Government to carry
out the promise which they made, as to
the construction of a line of rail way to the
westward, as soon as the Bills at present
before the House were disposed of.
Mr. CONNOR inquired whether the
Government would lay on the table of the
House the report of the Engineer-in-Chief
as to the best route for the proposed railway, and all the information which they had
collected on the subject, so that honorable
members might be prepared to deal with
the matter when it came before them ?
Mr. RICHARDSON remarked that
rumours were abroad, in the Geelong district, that tracings of the Engineer-inChief's plan of the proposed route for the
Western line had been promised to private
individuals, although no information was
vouchsafed to members of the House on
the subject.
VOL. XI.-2 E
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Mr. WILSON said that a surveyor at
Geelong made application to be permitted
to take tracings of the Engineer-in-Chief's
plans and specifications, but the request
wa~ refused.
Mr. LALOR expressed the hope that
the Government would pay no attention
to such rumours as the honorable member
for Geelong East (Mr. Richardson) had
referred to.
Mr. CONNOR observed that the Government had been in possession of the
Engineer-in-Chief's report for something
like three months, and that it was time
honorable members were informed when
it would be laid on the table of the House.
Sir J. McCULLOCH replied that he
co~ld not exactly inform the honorable
member when it would be laid on the
table of the House. He (Sir J. McCulloch)
had not yet seen the report. It should
be presented to the House as soon as the
Government had dealt with it.
Mr. BERRY wished to know whether
the Chief Secretary would lay the report
on the table before the Government had
considered it? (SirJ. McCulloch-" No.")
Was it essential that the Government
should consider the document before it
was made public? He could see no reason
why it should not be presented to Parliament before the Government considered it.
It was the opinion of the people of Geelong
and other parts of the district that their
cause was very much prejudiced by the
report being kept back. In the interests
of all parties it was desirable that the whole
of the information collected as to the merits
of the two different routes which had been
suggested should be made public without
further delay. The fact could not be
ignored that the Minister of Railways was
the representative of a district largely interested in one of the routes, and that the
report of the Engineer-in-Chief had been
in his possession for some months. N 0body except the Government could see
any reason why the document should not
be made public. He (Mr. Berry) presumed that it was not a secret state paper.
Surely the public, and the districts specially interested ill the line, should have
the opportunity of knowing the contents
of the report before the Government had
made up their minds upon it. If it was
necessary to traverse any of the statements contained in the report, the opportunity of doing so should be afforded before the Government came to any decision
upon it.
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Sir J. McCULLOCH said that the
Government had no desire to keep back
the report. They would lay it on the
table of the House as soon as they had
considered and dealt with it. If they presented it before they made up their mind
what particular route they intended to
support, the honorable member for Geelong
West (Mr. Berry) would be one of the
first members to censure them for having
no policy on the question.
Mr. BERRY remarked that honorable
members wanted to know what the nature
of the Engineer.in Chief's report was.
Sir J. McCULLOCH replied that the
Government were responsible to the House,
and not the Engineer-in-Chief. The
Engineer-in-Chief supplied certain information, but the Government would have
to determine what course to adopt with
regard to the construction of the line;
and it was for the House to object to their
decision if they did not approve of it.
He was astonished that the honorable
member for Geelong West should wish
the Government to have no responsibility
whatever in the matter, but simply to
place the report on the table, and leave it
to be dealt with as a majority of members
might think fit. As soon as the Government had considered the report, and made
up their minds as to what route they would
support, they would lay the document on
the table of the House. (Mr. Connor" You have had three months to consider
it.") The time of the Government had
been fully occupied with other matters,
but they would consider the report at the
earliest opportunity.
Mr. EVERARD urged that the report
ought to be dealt with before Parliament
was prorogued.
The subject then dropped.
THE POLICE.
Mr. McKEAN moved the adjournment
of the House, in order that he might ask
the Chief Secretary a question relative to
a petition, presented a few days ago, from
James Morrison, lately a police constable.
The petition referred to matters in connexion with the police department at
Kilmore, and also made certain charges
against Mr. Superintendent Lyttleton.
After the presentation of the petition, a
board was appointed by the Chief Secretary to inquire into the allegations which
it contained. Mr. Morrison had handed
in the names of a number of witnessesall members of the police force-whom he
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desired to be examined; and he wished
their examination to take place in public.
and in the presence of the representatives
of the press. He (Mr. McKean) thought
that the Government ought to direct the
board to afford Mr. Morrison every facility
for having the witnesses examined in
public. The Land Act of 1869 affirmed the
principle that applications for land should
be heard in public; and he considered it
equally desirable that boards of inquiry
should conduct their proceedings in public.
He protested against boards of inquiry
holding hole-and-corner meetings, even
although the Shorthand Writer was present to take down the evidence. Their
proceedings ought to be open to the public,
which was the best guarantee that they
would be properly conducted, He desired
to ask if the Chief Secretary would consent to the board appointed to inquire into
the charges made by Mr. Morrison conducting the inquiry in public, and allowing
Ml'. Morrison full opportunity to examine
the witnesses?
Sir J. McCULLOCH said that he objected to any other course being taken
with regard to the charges preferred by
ex-Constable Morrison from what would
be adopted in any similar case. He appointed a board, consisting of three gentlemen who were well qualified for the duty,
to make a full investigation into the matter,
and a shorthand-writer attended the meeting of the board, to take down all the
evidence tendered, in order that, if necessary, it might afterwards be printed
and laid on the table of the House. Mr.
Morrison, however, objected to go on with
his charges unless a barrister or solicitor
was permitted to represent him before the
board, and the press was admitted, and the
whole thing turned into a sort of legal
and public inquiry. He (Sir J. McCulloch)
did not think it desirable that every charge
connected with a policeman should involve
such an expenditure and such a waste of
time. He believed that the board appointed
in this case would have conducted the
inquiry in a manner which would have
been thoroughly l:3atisfactory to the whole
community, but Mr. Morrison refused to
go on with his charges unless he was represented by a barrister or solicitor. (Mr.
Longmore-" He objected to the inquiry
being in secret.") There would have
been no secresy about the matter. The
Shorthand Writer was there for the purpose of taking down the evidence. The
honorable member for Ripon and Hampden
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seemed to get rabid on any question affecting the police. He (Sir J. McCulloch)
was prepared to cause inquiry to be made
into any specific charge brought forward
against the police, but he objected to a
mere fishing inquiry. The very next
day after ex-ConstabLe Morrison's petition
was presented, preferring a distinct accusation against an officer of the police,
he ~alled upon the officer in quest,ion to
make a reply to the charge, and a b03.rd
was subsequently appointed to investigate
the matter. The fullest opportunity would
be afforded to Morrison to substantiate his
charge before the board, but the Government would not go further and consent to
satisfy ex-Constable Morrison, and probably other p~lrties, who desired that
barristers or solicitors should be employed
to institute inquiries into other men's
characters against whom no charge had
been properly made.
Mr. VALE said that the fact that ihe
Government appointed a board of inquiry
the day after ex-Constable Morrison's
petition was presented proved that they
were afraid the House would appoint a
select committee to inquire into the case.
That was the plain English of the matter.
What were the facts of the case? He
was informed that ex-Constable Morrison
made a charge against the chief officer of
the police in the Kilmore district, to the
effect that that officer asked him to write
certain vouchers which were untruthful or
inaccurate, but Morrison refused to do so.
A' board was appointed to inquire into the
matter, and both parties were called upon
to resign. Mr. Morrison, feeling that he
had been guilty of no offence, but had
been absolutely faithful to his duty, refused
to resign, and therefore he was dismissed
from the force. If he (Mr. Vale) had anything to do with ex-Constable Morrison,
he should certainly advise him not to
attend before the board, nor to have anything to do with the inquiry. The Chief
Secretary was not behaving fairly to
the honorable member for Ripon and
Hampden. The honorable member for
Ripon and Hampden had brought before
the public, and had forced upon the Chief
Secretary, a series of reforms in connexion
with the management of the Police department; but the Chief Secretary was
anxious, if possible, to avoid doing justice
to the honorable member. In the present
case, a board of an unusual character had
been appointeu, and it had been appointed
in a very hasty manner.
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Captain MAC MAHON inquired whether the board had been appointed under
the provisions of the Civil Service Act or
of the Police Act?
Sir J. McCULLOCH intimated that
it had not been appointed under either
Act. A charge having been made against
Superintendent Lyttleton in a petition
presented to the House, the Government
felt that it was their duty to appoint a
board to investigate the case; and he
believed that no possible objection could
be taken to the board which had been
appointed.
Captain MAC MAHON did not wish
to raise any objection to the composition
of the board, but he desired to point out
that the Police Act distinctly provided for
the appointment of boards to inquire into
charges affecting the police, and that the
Government ought to have confined themselves within the limits of that Act in the
case now under discussion.
Mr. LONGMORE remarked that, if
he was correctly informed as to the facts
of the case, ex-Constable Morrison's petition deserved special attention. He understood that Morrison acquainted the Government that he had been asked not only to
falsify his accounts, but to give public money
to his superior officer-a Mr. Green-or,
at all events, to put his accounts in such
a state that Green could use public money
for his own private purposes. An inquiry
took place, and both officers were called
upon to resign; but Morrison, feeling that
he had only done his duty, refused to
resign. The com;equence was that he
was dismissed from the force, and notification of his dismissal was published in
the Government Gazette, while Green was
allowed to resign without any announcement of the fact appearing in the Gazette.
One of the allegations contained in the
petition which Morrison had presented
to t.he House was that Superintendent
Lyttleton had employed policemen on
his own private work. It was said that
he bought an old house at South
Yarra, and that he had it repaired with
Government material and Government
labour, and that' the men who travelled by the Melbourne and Hobson's
Bay Railway Company's line, to and from
South Yarra, during the time that the
house was being repaired, did so at the
public expense. Surely such charges as
these 'ought not to be investigated by a
board holding its sittings in-private. The
Chief Secretary had snubbed him (Mr.
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Longmore) on former occasions, when he
brought forward charges against the police,
and now he accused him of being rabid
about the police. He was not more rabid
thau the Chief Secretary, who had for
years shielded the superior officers of the
police in their wrong-doings, and was determined to save them at all risks and at
all hazards-even at the hazard of his own
position as the head of the Government.
Ex-Constable Morrison had given in the
names of witnesses to be examined in
support of his allegations, but it was not
to be presumed that he could properly
examine them himself. The Chief Secretary ought to insist that the board should
sit in public, and that Morrison should be
allowed to have legal assistance in prosecuting the charges he had marle.
Mr. WHITEMAN considered that the
speech just delivered furnished proof of
the truth of the Chief Secretary's assertion,
if any were needed, that the honorable
member for Ripon and Hampden was rabid
on the subject of the police. The honorable member could not refer to the police
without going into hysterics. It appeared
that a board of gentlemen, who must be
credited with a disposition to act fairly in
any inquiry remitted to them, had heard
statements from Morrison, and from witnesses whom he called" as to the malapprQpriation of public moneys. But this
did not suit Morrison, who wanted to retain
some legal gentleman, not to substantiate a
specific charge, but to rake up allegations
for which probably there was no foundation. The object appeared to be not to
deal with a charge and get rid of it, but, by
means of a committee, to fish up charges
which he (Mr. Whiteman) believed did
not exist.
Mr. KING complained that inquiries
into the conduct of public servants should
be conducted by the permanent heads of
departments. He considered the arrangement unfair and unsatisfactory, and, if he
had the honour of a seat in the next Parliament, he would propose that some other
course should be adopted.
The motion for the adjournment of the
House was put and negatived.
AG RICDL TDRE.
Mr. RAMSAY asked the Chief Secretary if any and what suggestions had been
made to the Government by the representatives of agricultural societies throughout the colony, as to the establishment of a
body to represent agriculture, in lieu of

Friendly Societies.

the board which it was proposed to abolish,
and what conrse ihe Government intended
to take in the matter? It was a matter
of considerable importance to the agricultural interest that it should be represented
in some form; and he believed the general
opinion of. the societies was that, without
going to any great expense, a sub-department of agriculture might be established,
and taken charge of by a member of the
Ministry, and that great practical results
would attend the arrangement. An officer
appointed at not a high salary-say £400
per annum-could make himselfvery useful,
and do much good for the agriculture of the
colony, by corresponding with the different
agricultural societies of Europe and the
United States, and obtaining from different
countries seeds which could be planted at
the Model Farm. He understood that a
portion of the land at the Model Farm was
reserved for experiments, but up to the
present time hardly any experiments had
been made, simply because the Board of
Agriculture did not do their duty.
Sir J. McCULLOCH said he had not
received any communications from the
agricultural societies, but he had received
some suggestions from the late Board of
Agriculture, and these suggestions, as well
as any that might come from the societies,
would be taken into consideration by the
Government during the recess, with a view
to initiate legislation on the subject.
Mr. LALOR considered that the agricultural interest ought to be represented
in the Executive, and that the difficulty
would be met by the appointment of a
Minister of Agriculture.
FRIENDLY SOCIETIES.
Mr. BLAIR called the attention of the
Attorney-General to certain circumstances
connected with the working of the Friendly
Societies Statute.
Several co-operative
trading societies had been established, and
these societies had been carried on with
peculiar benefit to the working classes.
One was established at Ballarat three or
four years ago. Every care was taken by
that society in the framing of its rules,
which were submitted to the certifying
barrister under the Friendly Societies
Statute, and were, in due course, duly certified by him. After the society had
carried on business for some three years,
difficulties arose. which led to litigation,
and the Chief Justice set aside the certificate of the c~rtifying barrister as
utterly worthless in point of law-as
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having no validity whatever. In consequence, a considerable amount of hardship had been experienced by a number of
working men, who had joined together
bona fide for a legitimate public purpose.
He begged to ask the Attorney-General
whether there existed any remedy against
the certifying barrister for issuing a misleading certificate under the Act?
Mr. MICHIE observed that the only
remedy, as far as he coulrl see, was contained in the 12th section of the Friendly
Societies Statute, which provided for the
appointment by the Government of a certifying barrister, and enabled the same
authority to remove him, and supply his
place with another. He had but a partial
knowledge of the circumstances alluded to
by the honorable member for Crowlands
(Mr. Blair), but, with regard to the certifying barrister, the gentleman who had
held the office for some time past held it
no longer. He had resigned on account
of being elected to a position inconsistent
with the holding of the office, and it was
a matter of doubt whether the office should
be filled up. Mr. Tidd Pratt waS the
certifying barrister for friendly societies
in the mother country for a number of
years. When he died, the office was not
filled up, and the Chancellor of the Exchequer, when questioned on the subject,
stated that he had no intention of appointing a successor, for the reason that the
existence of such an officer led to the
placing of an extraordinary amount of
confidence in the rules which passed
under his sanction, although those rules
had no higher authority than they would
have if revised only by an ordinary legal
adviser. Therefore. the Chancellor of the
Exchequer held, the existence of such
an officer was mischievous. Of course it
would be the duty of the Government to
look carefully into the circumstances, and
see whether there was an absolute necessity for such an officer at all. If the
Government were bound by the terms of
the Act, an officer would be appointed,
and he must discharge his duties in such
a manner that the rules which he passed
should be perfectly consistent, not only
with the provisions of the Friendly Societies Statute, but with the whole body
of law in force in the colony.
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the Government would object to the appointment, this session, of a committee to
inquire into the merits of the case?
This case (said Mr. Crews) was quite
separate and apart from the case which
was taken into court, and referred to
by the Minister of Railways on a
former occasion. In 1862 Mr. Armytage
entered into a contract to maintain thirty
miles of the Mount Alexander road, under
the impression that the heavy traffic on
that road would diminish with the opening
of the railway to Castlemaine, which was
expected to take place in the month of
July in that year. The railway was not
opened for many months afterwards, and,
in consequence, Mr. Armytage lost considerably by his contract. He now sought
compensation, and he had no objection to
leave to any two of the Ministry to say
whether he was entitled to compensation
or not.
Mr. WILSON observed that the claim
arose out of transactions which took place
eight years ago. Mr. Armytage claimed
compensation because the railway from
Woodend to Castlemaine was not opened
by the 1st July, 1862. But there was no
provision in the contract that the railway
should be opened by that time. He
(Mr. Wilson) had carefully perused the
papers, and he did not see how the Government could reopen the case. If Mr.
Armytage though t he had any claim
against the Government, he had better
resort to the courts of law.
Mr. CREWS inquired if the Minister
of Railways thought Mr. Armytage had
an equitable claim?
Mr. WILSON replied in the negative.

WAR NEWS TELEGRAMS.
Mr. VALE asked the Chief Secretary
if the Government would cause orders
to be issued to Telegraph masters in
towns where there were no newspapers
to place a brief notice of the war news
outside their offices on the arrival of the
European mail ?
Sir J. McCULLOCH "aid he considered
the matter was one which should be left
entirely to the newspapers. He did not
think it part of the functions of the Government to disseminate European news.
Mr. VALE observed that he did not
MR. ARMYTAGE.
desire to put the Government to any exMr. CREWS asked the Minister of pense, or that they should do anything
Railways if he intended to deal with the which the newspapers might object to.
case of Mr. Armytage; if not, whether .When the news was telegraphed to the
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colony, the Telegraph masters became of the Central Board of Health had already
possessed of the information, and the been directed to the matter, and he hoped
placarding of some twelve or fifteen words to receive their report next day.
outside a telegraph-office might, in a reNATIONAL MUSEUM.
mote district, relieve a great amount of
Mr. WHITEMAN called the attention
proper and natural anxiety.
Sir J. McCULLOCH expressed his of the Chief Secretary to the inadequate
willingness to consider any representations provision upon the Estimates of 1871
which might be made to him on the sub- for the proper conduct of the National
Museum, and asked whether, in view of
ject.
maintaining that institution in a proper
HOLIDAYS IN THE RAILWAY state of efficiency, the Government inDEP ARTMENT.
tended to place a sufficient sum upon an
Mr. KITTO asked the Minister of Additional Estimate for that purpose;
Railways if the labourers in connexion also, if Professor McCoy had submitted
with the traffic branch of the Rail way de- for their consideration the necessary repnl'tment were allowed nine days holiday q llil'ements for the purpose indicated?
during the year, whilst only four days The honorable member observed that the
were allowed to those in connexion with services of an assistant taxidermist, a
the locomotive branch; and if he intended mechanical draughtsman, and a model
to deal equitably with all branches of the maker had been dispensed with, and that
no provision had been maue for cleansing
service?
Mr. WILSON observed that a short the institution. The sum of £25 was aU
time ago un arrangement was mafle by that had been set down for contingencies.
Sir J. McCULLOCH remarked that
which employes in the traffic branch, who
had been five years in the service, should the National Museum was now in charge
have seven holidays in the year, and persons of the trustees of the Public Library.
who had served seven years should have The amount which appeared on the
nine holidays. All labourers were allowed Estimates for that institution, and had
leave of absence in respect to Christmas been voted by the House, was the same
Day, New Year's Day, and two other as the trustees had required. If anything
holidays; and any whose services could . further was needed, it would be provided
not be dispensed with on those days had for on the Additional Estimates.
four holidays at other periods of the year.
With regard to the locomotive branch, he
thought a concession, similar to that made
in the traffic branch, ought to be made to
those engine-drivers who had served four
or five years.
Mr. BURROWES inquired if the Minister of Railways would extend this
arrangement to the mechanics employed
in the railway workshops?
Mr. WILSON said the department
could not make such a concession, because
the men in the workshops were paid by
the hour, and, if required to work beyond
the day of eight hours, they were paid an
advance of 50 per cent. beyond the ordinary wage rate.
PUBLIC NUISANCE.
Mr. VALE called attention to the disgusting conditjon of certain out-buildings
in Collins-street west, near King-street,
and asked the Chief Secretary if the attention of the Central Board of Health
would be called to the matter?
Sir J. McCULLOCH said the attention

NORTH-EASTERN RAILWAY.
SUBLETTING CONTRACTS.

Mr. McKEAN asked the Minister of
Railways if his attention had been called
to the system of sub-lettiug the works
on the North-Eastern Railway, and, if so,
whether or not he approved of such a
violation of the contract; and, further, if
he, disapproving of such sub-letting, would
take the steps necessary to have the contract carried out bonlt fide by the contractors? A strike had taken place upon
the railway works, and was assuming
very serious proportions, and he believed
that the difficulties which led to the strike
arose from the sub-letting of the works
and other irregularities. He was anxious
to know whether the Government were
going to be parties to this sub-letting system, or whether they would require the
contracts to be carried out in their entirety, and bonlt fide, by the contractors
themselves?
Mr. WILSON said the Government
were not parties to the sub-letting of the
contracts, as would be seen from the
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following letter, which had been addressed
by the Engineer-in-Chief to the contractors : "Engineer-in-Chief's Office, Raihvay
"Department, 24th Nov., 1870.
"GENTLEMEN,-I have the honour to request
your immediate attention to the case which is
mentioned in the enclosed letter. If the statements made are correct, the men have been
hardly dealt with. I may add that I have heard,
from reliable sources, that you are in the habit
of letting the works of your contract to subcontractors, and at prices very much below those
for which the works can be fairly and honestly
carried out. Under such a system the labourers
are sure to be the sufferers, and, if it be persevered in, it will become my duty to advise the
Government to use the powers which the contract
gives it, and to prevent the subletting of the
works.
"I have, &c.,
"T. HIGINBOTHAM, Engineer-in-Chief.
"Messrs. O'Grady, Leggatt, and Noonan."

Mr. WITT inquired when tenders would
be invited for the second section of the
North-Eastern Railway?
Mr. WILSON observed that the tenders
would have been called for some months
ago, but the floods had necessitated an entire change in the plans and specifications.
He believed that the department would be
in a position to call for tenders by the 15th
December; but he apprehended that~ owing
to the Christmas holidays, very little was
likely to be done until the 5th or 6th
January.
CASTLEMAINE HOSPITAL
RESERVE.
Mr. FARRELL asked the Minister of
Lands if there was any ohjection to the
trustees of the Hospital reserve, Castlemaine, receiving the Crown grant for it ?
Mr. MACPHERSON said the Board of
Land 'and Works had no power to issue
the grant. Under the Act of 1869, the
board had power to issue grants only for
lands permanently reserved before the
coming into operation of the Act. But
the board had power to make permanent
reservations; and, when land was permanently reserved, he did not see what
more was wanted. However, this was one
of the matters proposed to be re!lledied by
the amending Bill.
CLOSE OF THE SESSION.
DAYS OF SITTING.

Mr. DYTE asked the Chief Secretary
when it was probable the session would
close? If it was intended to close before
Christmas, it was desirable that honorable
members should know what business the
Government intended to go on with. He
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could not imagine that the Government
would press forward the Insolvency Bill,
which consisted of 162 clauses, and would
occupy a long time in considering.
Sir J. McCULLOCH said there was
considerable difficulty in fixing any particular time for the close of the session,
but he thought that, if honorable members
applied themselves to business, they might
be able to rise before Christmas-day. It
was the intention of the Government, as
soon as the Liquor Laws Bill was disposed
of, to proceed with the Insolvency Bill,
which he did not ,think would occupy a
long time, seeing that the measure had
already been before Parliament and the
country. He hoped that as many of the
measures on the paper as possible would
be dealt with. The understanding come
to between the House and the Government
was that the new Parliament should be
called together shortly after the Easter
recess, but, as two months would be required for the elections, it would b,e difficult
to carry out this arrangement and for
the House to sit any length of time after
Christmas. He though the object in view
might be facilitated if the House would
consent to sit on Mondays and Fridays.
There was no reason why this should not
be done. The House of Commons,. towards the close of the session, met every
day in the week, in order to clear off
business.
Mr. DYTE suggested that the House
should meet at nine or ten o'clock in the
morning.
Sir J. McCULLOCH observed that
early sittings were tried some years ago,
and the experiment failed most completely.
Neither country nor town members would
attend.
Mr. DYTE remarked that it might not
be inconvenient to honorable gentlemen
who were resident in Melbourne to meet
on Monday and Friday at half-past four
in the afternoon, but it would be very inconvenient to the representatives of country
constituencies who wer~ local men, and
W}lO had their own businesses to attend to.
Five sittings a week meant that honorable
members so situated should leave their
business for the entire week, while Melbourne gentlemen could transact their own
business before they attended to the business of the country.
Sir J. McCULLOCH said unless the
House consented to sit more than three
days per week the business on the paper
could not be disposed of before Christmas.
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Mr. VALE thought a Monday sitting CAPE PATTERSON COAL-FIELDS.
would be unnecessary, if the House sat on
Mr. HUMFFRAY asked the Minister
Friday until eleven or twelve o'clock.
of Railways if the Government had any
Captain MAC MAHON also con- objection either to sell or loan the unused
sidered that, if the House met on Friday, light railway rails now on hand, so as to
it would be unnecessary to meet on Mon- encourage the development of the Cape
day. He thought the Government ex- Patterson and adjacent coal-fields?
aggerated the time necessary to pass the
Mr. WILSON observed that the Gomeasures on the paper. Experience vernment were naturally disposed to enshowed that, when members were limited courage, as far as they were able, enterto a certain number of days, they felt prises of the kind referred to, and he
bound, in the interest.s of their constitu- promised to inquire as to the quantity of
ents, to apply themselves to business.
unused rails on hand, and the terms upon
Sir J. McCULLOCH observed that the which they could be granted.
Government were bound to study the
.PAYMENT OF ME :vIBERS BILL.
wishes of honorable members, and thereMr. MACGREGOR-Mr. Speaker, I
fore he would not press his proposal for a
Monday sitting, unless the experience of beg to move that the Bill "to provide for
the following week satisfied him that reimbursing members of the Legislative
Council and of the Legislative Assembly
such a course would be necessary.
Mr. MILLER expressed the conviction their expenses in relation to their attendthat" if circumstances required the sacrifice, ance in Parliament," be now read a second
country members would cheerfully be ill time. I shall take c:a.re not to abuse the
their places, not only on Mondays and opportunity which has been afforded me of
bringing forward the second reading of the
Fridays, but also on Saturdays.
measure to-night. I think it is scarcely
PUBLIC INSTRUCTION.
necessary that I should occupy the attenMr. HIGINBOTHAM asked the Chief tion of honorable members more than a
Secretary if he was in a position to state few moments. The subject has beeil
when the Education Bill would be brought before the House and the country for the
last eleven years, and the arguments, both
in ?
Sir J. McCULLOCH said it was very for and against the principle of the
doubtful whether an Education Bill could measure are no doubt familiar to honorbe. passed this session; but the Govern- able members. The former measures inment intended to introduce their measure troduced on this subject were all intended
to be of a permanent character; that is
before the session terminated.
Captain MAC MAHON observed that to say, they provided that if payment of
he did not think more could be expected, members was once established it could not
and particularly as the subject was one be repealed unless by consent of both
upon which it was desirable to ascertain Houses of Parliament. Public opinion
the opinion of the country at the coming was not prepared for e:uch a measure; at
all eventf:) there was not that unanimity in
general election.
the country on the question to secure its
INSOLVENCY RETURNS.
passage into law. Latterly, however, a
Mr. VALE suggested to the Attorney- considerable amount of discussion has
General the desirability of causing honor- taken place on the subject, and there can
able members to be fUJ'Dished with returns be no doubt that a strong feeling prevails
showing the insolvent estates in which that the principle of payment of members
dividends had been paid, together with the ought to be fairly tried. The Bill which
li~bilities and assets in those estates. The
I have brought forward is a temporary
information would be of service when measure. It proposes that payment of
the House came to deal with that portion members shall be in force for three years
of the Insolvency Bill which provided that, from the day of the first meeting of Parliabefore an insolvent became entitled to a ment after the next general election, and
certificate, his estate must pay a certain until the end of the then next session of Paramount of dividend.
liament; so that, after the experiment has
Mr. MICHIE remarked that informa- been tried, an opportunity will be afforded
tion of the kind hau already been provided to the electors to decide whether the Act
for the Upper House, and was still avail- shall be allowed to lapse or shall be exable.
tended. That is the distinction between
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this Bill and its predecessors. I may remind honorable members that some time
ago a select committee of the House,
which was afterwards constituted a Royal
commission, was appointed to inquire into
the subject of payment of members.
That commission went very carefully into
the question, and brought up a report
showing that the principle of payment of
members prevails in various countries. It
exists in the United States, where members
of the Federal Senate and of the House of
Representatives receive upwards of £1 ,000
per annum. It also obtains in Canada,
where the rate of payment is £1 5s. per
day, provided the session does not extend
beyond 30 days, or, if the session exceeds
30 days, each member receives a sessional
allowance of £125. Payment is also made
to the members of the local or State
Legislatures of the United States, and
also to the members of some of the local
Legislatures of Canada. In New Zealand
the members of both Houses of Legislature receive a daily payment of £1 each
during the session. In some of the southern countries of Europe the practice of
payment of members prevails; indeed,
with the exception of Great Britain, Italy,
Austria, and Spain, payment of members,
so far at least as one branch of the Legis ..
lature is concerned, prevails in almost
every country of Europe. Iu France payment of members is allowed-or, at all
events, was before the war broke out-to
members of both Houses. £1,200 per
annum is paid to each senator, and £100
per month is allowed to each member of
the Chamber of Deputies. In Holland
payment is only given to members of the
Lower House, whose remuneration is at
the rate of £ 160 per annum. In Belgium
only the members of the Lower House
receive payment, their allowance being at
the rate of £20 per month. In Sweden,
also, only the members of the Lower
House are paid, and their remuneration is
at the rate of £66 13s. 4d. each per session,
in addition to their travelling expenses.
In Norway the members of both Houses
are paid at the rate of 13s. 3d. per day
during the session, and travelling expenses;
and in Portugal, where only the members
of the Lower House are paid, the rate of
remuneration is lOs. per day during the
session. In Brazil, which was originally
a colony of Portugal, the members of the
Senate receive remuneration at the rate of
£400 per year, and the members of the
I-lOQse 9f Congress receive £270, besides
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travelling expenses. There is no doubt
that the law in England is that members
of the House of Commons shall be paid
by their constituent.s, although it is never
enforced now. The law, however, has
not been repealed-it still exists-and it
may be enforced at any time. A member
of the House of Commons can apply to
the Lord Chancellor for the necessary
process, and the amount to which he is
entitled will be levied on the county or
borough that he represents. Certainly
this has not bee.n done since the year 1681,
but no alteration has been made in the
law; and, in England, a law does not cease
to exist simply because it falls into disuse,
but it must be expressly repealed before it
ceases to be the law. Therefore, payment
of members, though not the practice in
England, is still the law there. I am not
aware that in any country where payment
of members exists it has been attended with
abuse. The United States have sometimes
been referred to as a country where abuses
prevail in connexion with the Legislature,
but it does not appear that any of the abuses
proved to exist there arise from the payment
of members. The Senate of the U ni ted
States has certainly not been subjected to
the imputations which have been levelled
against. the House of Representatives. It
is difficult to conceive the existence in any
Parliament in the world composed of, on
the whole, a more independent and a more
able body of men than the Senate of the
United States. The only way of testing
what the effect of payment of members in
this country will be is by giving it a fair trial.
I think that three years is not too long a
period to test it. I t will afford an opportunity for seeing whether payment of
members will enable the constituencies to
obtain the services of men better fitted to
represent them than their present repre·
sentatives are. I know that we are, to
some extent, condemning ourselves if we
say that, if payment of members existed,
the country would be better represented
than it is now; but I trust that we have
sufficient public spirit to disregard any
reflect.ions of that kind, and vote for the
principle of payment of members, if we
believe that it will, in any way, advance
the interests of the country. I have
nothing further to add on the subject.
It has already been so fully discussed that
I think the country must be thoroughly
tired of the question. It. has been suggested that the Bill should provide for a
ded"cti9n being m~qQ ill the ~mount of
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the payment if a member ~s absent, say
for a week, without reasonable cause. I
trust, if members do accept the proposed
reimbursement for' the loss they sustain
in attending to their duties, that they
will attend to them-that only the direst
necessity will prevent them from doing so.
If, however, members receive this reimbursement, and fail to attend to their
duties, the remedy will be in the hands of
their constituents, who, I have no doubt,
will soon bring them to book, and compel
them either to resign or attend to their
duties in future. With these observations,
I beg to move that the Bill be read a
second time.
Mr. HIGINBOTHAM.-Sir, I don't
desire to detain the House in discussing
the provisions of this Bill, but I wish to
express the satisfaction I feel at the title
which the honorable member has given to
the measure. It is called a Bill "for reimbursing members of the Legislative
Council and of the Legislative Ass~mbly
their expenses in relation to their attendance in Parliament." I am glad that he
has not called it a "Bill for the payment
of Members of Parliament," because it
really is not a Bill for the payment of
members, and should not be, considering
the amount of remuneration named in the
measure. In fact it is only a Bill for
providing a sort of parliamentary pinmoney to members, for payment of the
expenses which they incur in attending to
their parliamentary duties. It does not
involve the question of payment of members of the Legislature for the services
which they render in the work of legislation ; it does not p'retend to do that, and
/it ought not, because remuneration at the
rate of £300 a ye~r is no remuneration
at all for that work. But I apprehend·
that great advantage will ensue from introducing the principle that Members of
Parliament may receive, and ought to receive, some compensation from the State
even by way of reimbursing their expenses.
I believe that when we come to learn more
of the functions of Members of Parliament
we shall be disposed to value their services
more highly than we do at present, and
that when the country comes to estimate
the services of legislators as they deserve
to be estimated, it will be believed that
they perform the very highest functions
in the community and for the community
which can be performed, and that the
country will be willing to give them not
£300 a year, but a salary equal to th~
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highest which any public servant in the
community receives for the work which·
he does. Certainly the work of Members
of Parliament, if it be well and honestly
performed, is higher and more important,
and affects the whole community more
immediately and deeply, than the work
of any other public functionary in the
community. I believe that £2,000 a year
would be only a reasonable and even a
small remuneration for the legislative
services of Members of Parliament. Of
course it is idle to speak of such a sum at
present. I am quite aware of that. I
am quite aware that until we are prepared
to review our whole system of legislation,
and the Chambers of Legislation; until we
are prepared to consider a question, which
I think we shall, before very long, perhaps
have forced upon our consideration, namely,
whether legislation by two Chambers is
essential in a country which professes a
system of popular representative government; until we consider that question,
and also the question whethet' so large a
Dumber as 78 members is necessary even
in a single Chamber (assuming that there
is but a single Chamber) in a country like
this, where certainly it is difficult to
obtain persons able and willing to perform the high duties of legislation; until
we come to consider these questions, I
venture to say that it is perfectly idle,
though I don't think it can be called
fruitless or useless, to refer to the question of adequate remuneration of Members of Parliament. But I say that if we
were prepared now to take into consideration the propriety of establishing one
Chamber of Legislation, consisting of a
moderate number of members-40 or 50
members-each of those members elected
by the whole community as one constituency, it would not be an idle or preposterous proposal to suggest ·that each of
those members so elected, and representing the whole community, should be paid
a salary of £2,000 or £3,000 a year.
And cheap each of those members would
be at the money. I think that if that
sYRtem were once established innumerable
benefits would flow from it. The country
would certainly pay more attention to the
choice of its members, and the members
would perhaps pay more attention to their
duties, and possibly be more sensible of
their responsibilities. If such a change
were adopted we might then also have it
in our power to do away with a prominent
and great cause of mishief, danger, and
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disturbance in our legislative proceedings
arising from the existence on that bench
(the Government bench) of eight or nine
gentlemen who are cursed with salaries, and
who, because they are cursed with salaries,
are the victims not only of perpetual intrigue, but of perpetual misrepresentation
and vilification. I think it would be the
very best change which could be introduced if we abolished Ministers' salaries,
and paid every member of the House a
salary equal to that which a Minister now
receives, so that Ministers would really
be the elected, trusted servants of t.his
Chamber, and not what they are. I am
unwilling to describe them as they really
are, but certainly they occupy a position
and endure treatment which no gentlemen
ought be subjected to in an assembly
representing the wisdom of the country.
However, I am quite prepared to accept
this Bill as something in the right direction. I believe that in time we shall
come to consider the question from a
larger point of view, and be better prepared to deal with it on a more extended
basis.
Mr. MACBAIN.-On various occasions
I have voted against payment of members,
and it seems unnecessary that I should
state the reasons why I shall vote against
the present Bill. I am not prepared to
say that the labourer is not worthy of
his hire, 01' that it is un-Euglish to pay
Members of Parliament. The principle of
payment of memberR has been brought before the House so often, and the general
feeling of the House has been so frequently
expressed in favour of it, that it would
be perfectly useless for me to argue the
point. I cannot, however, appreciate the
nice distinction which the honorable and
learned member for Brighton has drawn
as to the object of the present Bill being
"for reimbursing" Members of Parliament, and not for" payment" of members.
I believe that the majority of those who
intend to vote for the measure look upon
it as essentially a Bill for the payment of
members. It may be more pleasing to the
minds of some honorable members to say,
that it is a Bill for reimbursing members
their expenses, but really it is meant for
nothing else ·than payment of members;
and I cannot appreciate the nice distinction which the honorable and learned
member has drawn. The honorable and
learned member has mentioned, some
changes which he would like to see in the
constitution of t4e Le~islature of this
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country, and he has pointed to one which
I think would "be a very good one, namely,
a reduction of the number of members of
this House. I think that 78 members
are too many for the performance of the
duties belonging to this branch of the
Legislature. We know that there is
great difficulty in finding suitable men
willing to devote their time to the duties
of legislation. If the number of the members of the Legislative Assembly was
reduced to 50, it would still be greater
in proportion to the popUlation of t~le
country than the number of members of
the House of Commons is in proportion
to the population of Great Britain and
Ireland. I should like to see other changes
in the Constitution of this country. I do
not think that the eight or nine gentlemen
who sit on the Treasury beneh consider
it a curse to receive their salaries. I
believe that they look upon it rather as
a providential blessing, and I think that
they are quite right ill regarding it in that
light. I do not think that anyone of
them looks upon it as a curse. But,
instead of there being eight or nine
Ministers of the Crown, I should like to
see the number reduced to five or six. I
believe that that number would be quite
sufficient to discharge the duties devolving
upon a Government in this country. I
think it would be a wise change if we
reduced the number of Ministers to five
or six, paying them a salary sufficient to
enable them to occupy a high position in
the country, and if we had a number of
U nder- Secretaries of State, to take charge
of the various departments, at a salary of
£500 or £600 a-year each. If we initiated
such a system as that we should be following a practice adopted in England, where
for years past all politicians who have
risen to eminence have been educated professionally for politics by occupying under
positions in the great departments of the
State. This is a matter which I think
it is desirable should be taken into consideration by the Government, and by all
those who wish well for the future of this
country. By educating ill this way young
men of talent, we should be taking propel'
steps to have the affairs of Government
administered in a manner creditable to the
country. I do not wish to be invidious,
but I think I am justified in saying that I
have often seen in this country men without
any experience-without any business
experience, and with very little political
experience-called upon to act as Ministers
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of the Crown. Such a circumstance is
never known in England. I will now
briefly state the reasons why I shall vote
against the Bill at present before the House.
If the measure becomes law it will entail
a cost of about £30,000 per aunum upon
the country. Is it the duty of an expiring
Parliament to increase the expenditure of
the country by that amount? I admit
that the Bill is not brought forward to
enable us to pay ourselves-that the payment is not to commence until a new
Parliament is elected-but I think it is
wrong that we should even take upon
ourselves the responsibility of providing
for the payment of the members of the
next Parliament. I would rather see the
issue put before the country at the forthcoming general election, in order that the
country may have the opportunity of
deciding the question for itself. If the
issue be fairly put to the country at the
next election, and a majority is returned
pledged to support payment of members,
I shall be satisfied; but I think that the
country ought to have the opportunity of
expressing its opinion on the question
before such a measure as this is passed
into law.
Mr. COHEN .-During the many years
I have had the honour of occupying a seat
in the House, I have always held one
opinion in regard to payment of members,
and I have not seen any reason to change
that opinion. I think that payment of
members will not entail a blessing but a
curse upon the country. I do not see
why the country should be taxed for the
purpose of paying persons to represent
their fellow men in Parliament, when
there are plenty of gentlemen ready to
come forward to occupy that position
solely for the honour attaching to it.
What is said by some gentlemen who
have changed their opinion on this question? They think that the country would
have a better class of representatives than
it has at the present time, if Members of
Parliament were paid £300 per annnm
each for their services. I don't think
that we should have a better class of
representatives. I think that the class of
men who would be sent here, if payment
of members was the law of the land,
would be very inferior to those who
occupy seats in the House at the present
time.
An HONORABLE MEl\IBER.-Why?
Mr. COHEN.-I will try to te11 the
honorable member th~ reason why. The
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gentlemen who call themselves the people's
representatives seem to me to be very
anxious to place their hands in the people's
Treasury, and loot it to the extent of
£34,000 per annum, to pay themselvesfor what? For doing nothing that they
are asked to do, but simply for doing what
they ask themselves to do. No man is
asked to come forward and occupy a seat
in the House against his will. No man is
taken by the scruff of the neck, and told
- " You shall represent us." Jf there is
a vacancy. in the representation of any
constituency, there are always three, four,
or five gentlemen ready to come forward
to supply the vacancy. Even at the recent election of a member for Castlemaine,
although the present Parliament will expire in one or two months at the furthest,
two gentlemen came forward to contest
the seat for the honour of representing
the constituency. If Members of Parliament are paid, why should not members
of shire councils, borough councils, and
road boards be paid for the services which
they render?
Mr. DYTE.-Mayors are paid.
Mr. COHEN.-There is a vast deal
of difference between the mayor of a
borough and an ordinary member of the
council. A mayor has to dispense charity
and perform other duties which, if he discharges them properly, will take more
money from his pocket than he receives
by way of allowance. The present Bill
repeals the Officials in Parliamen t Act by
a side-wind, and, in order that it may pass
into law, a sort of sop in the pan is given
to the members of the Legislative Council.
The members of that House can take
the £300 per year without appealing to
their constituents before they receive it.
Although I shall always oppose payment
of members, I should not have had so much
objection to this Bill if it had provided
that the members of the other branch of
the Legislature should go through the
same ordeal as the members of this House
will have to do before they can receive
payment. But the Bill provides that the
members of the Legislative Council may
receive this £300 a year without appealing
to their constituents. I trust that the
other branch of the Legislature will repel
with scorn the sop thrown out to them on
this occasion. I am very much surprised
to find a gentleman like the honorable
and learned member for Brighton alter
his opinions so easily. The honorable and
l~arn~cl member says tbat the title of the
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measure is very much to his taste, because
it is called a Bill for "reimbursing" and
not for the" payment" of members. I
presume that "a rose by any other name
would smell as sweet." I cannot myself see
the difference between the reimbursement
and the payment of members. The honorable and learned gentleman said that it
is very difficult to obtain representatives
in this branch of the Legislature. I don't
think that the honorable and learned member need say so, for he never experienced
any difficulty in finding men who entertained his opinions really to offer themselves as candidates for seats in the House.
I never found any difficulty, when I
was a member of the Government, in
getting five candidates for every constituency where a candidate was required,
and I don't believe that the gentleman
who at present occupies the position of
Chief Secretary will find any difficulty
in getting gentlemen to come forward to
represent the different constituencies. I
believe that payment of members will
take vastly away from the honour of a
seat in Parliament. It will, in fact, take
away all the honour that is attached to it,
because, if a member is remunerated for
his services, he will become the paid advocate, and not the representative, of his
constituency. I will look at the question
from another point of view. If there be
payment of members how often will there
be a change of Government?
An HONORA.BJ.E MEMBER.-Never.
Mr. COHEN.- The Government, if
they wish to 'prevent their being turned
out, will only have to threaten the House
with an appeal to the country, and honorable members will not like to see their
£300 a year taken away from them. A
Government once in power with this
Bill the law of the land will have no
difficulty in retaining their seats on the
Treasury bench. I trust that honorable
members will pause before they give in
their adhesion to the principle of this
measure. I am aware that it has been
carried many times in this House, by a
majority, but it was always understood
that those who sanctioned it would appeal
to the country before the Bill should come
Why give to the other
into operation.
branch of the Legislature a greater
privilege than we give to this? Why
hold out this sop in the pan to them.
Considering the present state of the
finances of the country, I look upon it that
. to take away from the revenue a sum of
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£34,000 per annum for the payment of
Members of Parliament will be looting the
Treasury, and a robbery of the people.
The honorable member who introduced
the Bill instanced many countries where
payment of members is the law; but he
gave no information as to the state or
form of Government in those countries.
He referred to America, but would honOI'able members like to see the same representation in this country as there is in
America, if all we read of is true? Is
it not proverbial that the best men of
America will not go into the Parliament
of that country? ("No.") I say "Yes."
I don't pretend to be a political pundit,
but I have watched the progress of this
country from boy hood; and with no other
object than the interest of the country at
heart. I say that if paym~nt of members
becomes the law in this or any of the
adjacent colonies it will be the greatest
curse that ever came upon the land. I don't
see any call for it. If there was a dearth
of applicants for the position of a Member
of Parliament I could see some reason for
the measure. Honorable members may
depend that if the Bill becomes the law of
the land, there will be no more "walksover." There will be a lot of candidates
for seats in the House. Plenty of men
who have £50 in the savings bank will be
glad to invest that £50 at an election for
the purpose of realizing £300 a year.
They will make no end of promises to the
electors, because they will know that, if
they are elected, they will have £300 per
annum for three years at all events. If at
the next general election the voice of the
country was taken on the question by a
special voting paper being handed to each
elector to record his vote for or against
payment of members, I would be satisfied
to abide by the result, and to bow to the
wish of the country. I do not think,
however, that the people imagine that by
paying their representatives they will be
served better, more honorably, or with a
greater degree of pleasure than they are
served at the present time. I believe that
if payment of members is inaugurated and
becomes the law of the land no gentleman
who has respect for himself will come
forward as a candidate, because all men
with properly constituted minds should be
glad to serve in Parliament for the honour
of the position.
Mr. BLAIR.-After listening to what
I may call the infinitely feeble arguments
put forward with much needless reiteration
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by the last two speakers, it seems to me a
mere waste of time to continue the debate,
more especially as it is notorious that the
mind of the House is distinctly made up
upon the question. I would not rise for
the purpose either of answering arguments
once and again put forward in opposition
to the Bill, or of encroaching upon the
time of the House, but that it seems to me
there is one view of the case upon which
the whole discussion, if there is to be a
discussion, should turn. The House has
dealt with this subject in every possible
way-has viewed it from every stand-point
-and it has come at last to the conclusion
that practically and, at the same time,
philosophically, reasonable payment of
Members of Parliament for their services
in that capacity is an essential part of the
free democratic system of government;
so that you cannot have the free representative system, or, to call it by its
real name, the democratic flystem, in full
and complete operation unless you have
this principle embedded and embodied in
it. If that is not the outcome of the
commission appointed at the instance of
the honorable and learned member for
Dalhousie, which fully and dispassionately
considered the whole question, and which
brought up a state paper full of unanswerable facts-facts worth whole eneyclopredias of arguments-then what is the
meaning of that state paper, or of the
appointment of the commission? The
whole thing is simply a bubble. But all
experience has shown, all the philosophy
of free representative government has
proved, and every recent writer upon the
subject has maintained that, where free
representative institutions prevail, there
must be, as an inseparable concomitant of
the system, and for the purpose of maintaining pure and uncorrupt government, reasonable remuneration foi' the labours of
the representatives of the people. If this
statement be not correct, instead of having
a repetition of long exploded arguments,
will some member be good enough to
stand up and name the writer on the
philosophy of government, either in the
present generation or the past, who maintains the other theory? If we are to
have free representative institutions in all
their purity, if we are to carry our free
democratic system to its legitimate extent, we must knock from it all those
excrescences of purely aristocratic and
anti-democratic systems which obtain in
countries where they have not a real but
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a mock representative system. The nonpayment of members is simply and exclusively such an excrescence. It never did,
in fact, belong to the democratic system;
it never was embedded in the free representative institutions of any country on the
face of the earth. It is the outgrowth
of pure aristocracy-it is the outgrowth
of that system but to mention which
awakens feelings of opposition, if not of
abhorrence, in the breast of every colonist
of Victoria, hold what opinions he· may,
call himself by whatever political name he
may. The only fragment remaining to
us of that aristocratic system, otherwise
entirely exploded in this free country, is
the non-payment of members. We are
about, by this Bill, to sweep that away.
The passage of the measure will perfect,
to that extent, and in that direction,
our free constitutional system. So much
for the philosophy of the question; and
now as to what the practical effect of
payment of members will be. I do not condescend, for a single moment, to view this
question in reference to the members now
occupying these seats. I hold it to be as
illogical as it is unquestionably offensive
to good taste to reason the question with
reference to the actual individuals now
sitting around me, and to make this implied thrust at each member in succeE.sion
-" Ah, you are eager for payment of
members for no other than the sordid consideration which attaches to the receipt of
money." All that kind of argument, in
dealing with such a question as this, I
fling aside with simple scorn. But, pract.ically, what does payment of me~bers
come to? It will call a more numerous
class of men· into the field of competitors
for the honour of a seat in Parliament.
In other words, the area of selection will
be widened. I ask, in all seriousness, is
that an objection? If the 'single benefit
to arise from passing this measure was
that the number of competitors for seats
in this House will be doubled, trebled, or
quadrupled, that, of itself, would be so
complete an argument in favour of the
Bill as infinitely to outweigh all that can
be urged against it on other grounds.
Unquestionably, if there be three candidates to select from, and if the constituencies are free to make their choice, and
are nof swayed-as they certainly are
not in this free country-by any corrupt
consideration, you give them thrice the
privilege they would have if you limited
them to what the honorable member for
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East Melbourne (Mr. Cohen) called a
U walk-over."
That is the practical result.
Not only would you have a more numerous
class of competitors, but you would have
a better class. It is notorious and undeniable that the fact that very considerable
expense is entailed on members, particularly those residing in the country, by their
attendance on their parliamentary duties
in the capital keeps out of the House a
large number of local men, who would be
admirably adapted both to represent local
interests and to take an effective part in
legislation. The two practical reasons in
favour of payment of members are, first,
that it will very considerably enlarge the
area of selection for the eonstituencies-in
itself a manifest and undeniable good-and,
next, that it will very materially elevate
the character of the competitors who will
come forward at future elections. These
two practical results afford such a corroboration of the philosophical argument
already stated that I do not see how it is
possible for any member of the House to
vote conscientiously against the Bill.
Mr. HANNA.-I have no desire to
give a silent vote on this question. I
have before opposed payment of members,
and I am of opinion that, whether it be
adopted in the manner proposed by this
Bill or in any other way, it is very unconstitutionaL It is not six months since we
abolished State aid to religion which was
taxing the country to the amount of £50,000
per annum; and it is now proposed that we
should vote ourselves £30,000 or £34,000
a year. To my mind there is something
very startling in the proposition. Let us
bear in mind also that the water supply
works which have been commenced, and
which have already cost the country a
very considerable sum of money, are yet
unfinished. Now £34,000 would pay the
interest on £600,000, which would be
sufficient to complete the waterworksworks which would greatly conduce to the
permanent prosperity of the country.
Again £600,000 would construct a railway
to Cape Patterson, which would be the
means of affording employment to a large
number of persons in the development of
the coal-fields of that district. Are we
to vote ourselves £34,000, and stop the
carrying out of important works of this
kind? A sum of £100,000 is required
to repair the bridges and other public
works destroyed by the recent devastatn
ing floods, but the Ministry say that they
will only place one-half the amount on the
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Estimates, leaving the other half to be
raised by local taxation. Until the flood
damages are repaired and the country has
the opportunity of expressing its opinion
on the question, it is wrong to pass a Bill
of this character. I regard the Bill
as a bribe· held out to another place. On
former occasions it was not proposed to
pay members of the Upper House; now
it is. I think the proceeding, to say the
least, a very questionable one. I shall
vote against the Bill.
Mr. STEPHEN.-Mr. Speaker, as an
observer of the proceedings of the House,
from outside, I have had difficulty in
ascertaining the individual views of honOl'able members on former occasions on
this question. It is easy to say that the
question is settled-that the country is in
favour of it-but I don't believe that, if
the country were polled on the question,
anything like a small minority would be
found in favour of it. The country is
very sensitive as to the expenditure of
money, and will not be disposed, in view
of a failing revenue, to regard favorably
an expenditure of something like £30,000
per annum on payment of members. No
doubt many honorable members, when
they have gone before their constituents,
have avowed themselves in favour of payment of members, but I believe those
honorable members have been elected
rather in spite of their opinion on the
question than because of it. I don't think
anything has yet occurred at any general
election to show that there. is any feeling
in the country in favour of paying members
if members can be obtained without. The
question, after all, must be a practical
question. Is it to be supposed that
payment of members would improve the
character of the men already in Parliament, or that it would bring better men
into the House? The honorable member
who has charge of the Bill takes some
credit to himself for having brought it
forward as an experimental measure-for
limiting its op~ration to three years, when
the country should have an opportunity,
in some way or other, if so disposed, of
inducing the next Parliament not to renew
it. But, supposing the question can be
practically tried in that way, are we likely
to have a better House than we have now?
Speaking with regard to the debating and
working qualities of the House, I anticipate
that, after the next election, we shall have
an improved House. At the last two or
three general elections members have been
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returned, I will not say for the purpose of
supporting a particular party, but with the
object of taking part in a political contest.
Now I am convinced that if there is anything more repugnant than another to the
better class of people, it is the taking part,
directly or indirectly, in a mere personal
contest-in a contest as to who shall be
the Ministry and who shall not. If there
is one thing the country will not tolerate
it is a personal and selfish opposition to the
Government by members who wish to be
in the Government. When the country
sees that an unfair set is made npon a
Government-when the question of who
are to be the Government is the party
question of the day-the country is apt
to settle the matter by electing men who
support the Government. The consequence is that, what I consider the better
sort of men-men who don't wish to take
part in that sort of personal contest-keep
aloof from this House. Now I believe that
at this moment we have arrived at a state of
public affairs when a man may come into
the House with the honest e~pectation of
quietly taking his part in the work of
supporting the Government of the day
on independent principles. I think the
time has arrived when the question of the
day is not whether the gentlemen on the
Treasury benches shall remain there or
not-when we may take our Ministers,
like our .Judges and our magistrates, as
part of the institutions of the countryand so long as everything goes on smoothly
we can address ourselves to legislation,
and we can support measutes on general
principles without reference to the question
of turning out Ministers or keeping them
in. This happy time having arrived, I
believe that, whether the Bill for the
payment of members becomes law or not,
a better class of men will come and take
their seats in this House. Independently
of the particular unpleasantness of becoming mere combatants in party questions, an
obstacle in the way of better men coming
forward as candidates for parliamentary
representation is the great expense of
contested elections; and everything which
tends to increase the expense and frequency
of contested elections will keep from the
ranks of candidates the better and more
independent class of men. Then the
practical question arises-" What sort of
men will you allure into this House by
offering them £300' per year"? It is
said that there are too many lawyers in
the present House, and that there will be
Mr. Stephen.
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far too many in the next. I know something of my own profession, and I say
there are few men in it to whom a quiet
annuity, with nothing to do for it, would
not be a great temptation. Offer them a
retaining fee of £300 per year, and I have
no doubt most of the younger. and less
busy members of my profession would be
candidates at the next general electiongentlemen who would be the means of
putting other candidates to a great expense,
and yet who are perfectly competent to
be their own electioneering agents, and
so to manage matters as to come in pretty
nearly free of cost. Now I don't wish to see
the House completely overburthened with
Ia wyers, though I flatter myself that two or
three or half-a-dozen, or a dozen, if properly
selected, may be of some use. I agree
with the honorable and learned member for
Brighton, that a man ought to be well paid
for his work, whether that work be intellectual or manual; but I submit that in
this Assembly there should not be a perpetual hurly-burly of work all round. The
gentlemen who ought to do the work are
Her Majesty's Ministers. They are paid,
and nobody grudges their being well paid,
for their work. Now look at the difference
between the mode of conducting business
in this House and in the House of Commons. In the House of Commons there
are 660 members, and I presume that only
a small proportion of that number ever
The great
address the House at all.
majority of the 660 members sit and listen.
It would not be tolerated for every member of the House of Commons, whether
he has been in office or not, whether he is
in office or not, whether he knows anything about the subject under discussion
or not, to get up and have his talk, perhaps
half-a-dozen times in the evening, on
every item on the Estimates. Why the
waste of time would be enormous. That
is another reason why men whose time is
valuable have been prevented coming into
this House. You must have some men to
talk, but during debates in this Chamberdebates on measures like the Wines, Beer,
and Spirits Sale Statute Amendment Bill,
in which points of great difficulty, points
on which I desire to be informed, are involved-I hear honorable members talking
from every point of view all round the
House, and some of them several times
over. I have not been able to obtain
assistance under such circumstances. The
few who wish to listen and understand
cannot understand because of the perpetual
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cross-£re and personal sparring that is
going on. There is no sort of conjunction,
arrangement, or regular organization in
debate, and comparatively speaking there
are no auditors.
Very few honorable
members sit still and listen for the purpose
of understanding a question and voting
upon it. This course of action seems to
be founded on the absurd notion that we
are all members of a sort of executive
council, and that we are all responsible for
the administration of public affairs as well
as for the passing of laws. Of course, if
we are here to do that which it is properly
the business of Her Majesty's Ministers to
do in the departments, we ought certainly
to be paid. As was said the other night,
with a great deal of justice, there is not
in this House an Opposition which can
be compared wi th the Opposition in the
House of Commons. In fact, as far as I
can see, there is no organized Opposition
at all. We have instead a few individual
gentlemen speaking on their owu hook,
and making suggestions all round, some of
those suggestions being, I admit, very
valuable. Perhaps it might be a good
plan to pay Her Majesty's Opposition. I
don't see why that should not be done. I
can understand how very hard it is for
honorable gentlemen, after sitting on the
TreasUl'y benches-the envy of all eyesto have to cross the floor and get nothing.
No doubt it is too much for the feelings of
honorable members to see a certain select
eight sitting on the Treasury benches
while they themselves get nothing. And
if we adopt the principle of paying men for
their work I would suggest a compromise.
I would suggest that Ministers should be
paid while in office, and that when they
relinquish office, and so long as they remain
members of the House, they should be
placed on half- pay.
Mr. MICHIE.-I confess that if I ever
had to deal with a difficult subject it has
been with this, and for the reason that
never, at any elections in which I have
taken part, have I been able to ascertain
whether there was a preponderance of
opinion in favour of payment of members
or against it. As to taking the opinion of
the country, by a sort of Napoleonic mode,
on the single question whether there
should be payment of members or not, that
course would be exceedingly objectionable.
When an election goes on a particular
question the constituencies vote simply
with reference to that question, and men
more or less objectionable in their general
VOL. XI.-2 F
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character as legislators may be returned
simply to oppose or support that particular
question. I am aware that many memb€l.l's
who have supported payment of members
on the hustings have been returned to the
House, and I am aware that other and
equally eligible members who have opposed
the proposition have also been returned,
but the question has been so mixed up
with other considerations that we have
had no means of ascertaining the general
feeling on the measure. As honorable
members very well know, I have uniformly
opposed the proposi tion; on every occasion
but one that the measure has come before
the House when I have been a member, I
have spoken against it, and on that exceptional occasion, the last, I voted against it.
But I confess that my views have been
severely shaken by the report of the commissioners appointed to inquire into the
subject-a report showing the curious
uniformity with which, in young countries,
the representatives of the people are paid.
From the time I first had the honour of a
seat in this House, I have felt all the
difficulties which have been so forcibly
and, in some respects, so facetiously
put forth by the honorable and learned
member for St. Kilda (Mr. Stephen), I
have observed that every Government
has seemed to be a Government commencing to die almost from the instant in
which it was born, simply because a
certain kind of operation was going on-a
constantly enlarging cave of Adullam, in
which all the discontented and all who
were anxious for, and expectant of, office
gradually consolidated into an opposition,
quite irrespective of the merits or demerits
of the Administration. That I have felt,
and still feel, to be the gravest evil under
which constitutional government labours
in this country. Now I should like to
see a weakening and getting rid of that
state of things. When a gentleman is
intrusted with the formation of an Administration, he is in possession, as it were,
of only five barley loaves and two small
fishes, and utterly p.owerless to work the
miracle that will feed the many mouths
clamouring for food from that slender
store of provisions. In consequence, he
has, from the instant his Government is
formed, to deal with adverse influences,
which, sooner or later, bring the Government to grief. I find that, since the inauguration of responsible government in
this country, only two Parliaments have
expired by effluxion of time; and the
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expense of a general election is from
£15,000 to £20,000. The honorable mem-

ber for West Melbourne (Mr. Cohen) has
argued that, very few members in receipt
of £300 per year would like to run the
risk of losing it; but exactly in proportion
as they are averse to losing £300 per year
would they be averse to indulging in
any vexatious or party opposition to any
Government---'-opposition which could not
be vindicated before their constituents.
That, I think, is something altogether
overlooked by the honorable member,
whose argument seems to go in one direction while tbe legitimate conclusion
to be drawn from it goes in another.
I may remind honorable members that,
some years ago, I suggested a mode by
which I thought that the party and faction
fighting referred to by the honorable and
learned member for St. Kilda would be
diminished. I proposed that Ministers'
salaries should be reduced to £1,000. I
thought that, by making the prizes attaching to Ministerial seats comparatively
small, faction fighting would be diminished.
But so large a majority was opposed to my
proposition that I was afraid to divide the
House upon it. If we could reasonably
hope, by any legitimate means, to bring
about the desiderated state of things to
which the last speaker has referred, when
all public questions that come before us
would be honestly and fairly discussed on
their merits, then this payment-or reimbursement, as the honorable and learned
member for Brighton calls it-would be
very advantageous. I confess that I have
no enthusiastic expectation that the personnel of the House would, by means of
the proposed change, be greatly improved;
but the honorable member for the Murray
Boroughs, in his argument, overlooked
one important consideration which, I admit, tells strongly in favour of those who
support the Bill. Looking to the character and constitution of society here, it
is, no doubt, a hardshi p that many local
men, who may be eligible persons as representatives, cannot conveniently enter the
House. They do not, like the honorable
member for the Murray Boroughs, live in
Melbourne; they are compelled to come
from a distance; they are more or less
concerned in avocations which must be
neglected to a certain extent while attendance is given to parliamentary duties; and
while down here they must maintain some
kind of establishment, at any rate they must
subsist. From what I have learned outJfr. Micltie.
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of-doors, some eligible men are excluded
from the House by these considerations.
I will take my own case. If, when Victoria received her Constitution, Parliament had been compelled to sit at Echuca,
I don't think I could have become a member; certainly I could not have become a
member without abandoning the practice
of my profession. These are considerations which, if we are dealing with the
subject in a judicial spirit, we are bound to
regard. Therefore, I think, there is a possibility of the experiment leading to some
improvement in the matter of local representation; and, if the experiment is to be
made at all, I don't think it can be made
nnder better conuitions than at the present
time. Inasmuch as the question is being
dealt with in a so-called moribund Parliament, inasmuch as the Bill is to be in
force for only three years, and inasmuch
as, in a very short time, we must reappear
before our constituents, we shall 1e able
to ascertain perhaps better than we have
been able hitherto to ascertain the general
judgment of the country on the question.
Some of us will be rejected, some will be
re-elected, and all of us, I dare say, will
be enabled to learn in some way more 01'
less satisfactory to ourselves what the conviction of the constituencies is in reference
to payment of members; and those who
have the fortune to be returned again will
be able to proceed with three years experience before them, and at the end of
that period the country, with three years
experience behind it, will be able to make
up its mind satisfactorily as to how the
experiment has worked. It is because
the proposal comes before us in such an
exceptional shape that I shall allow it
to pass wi thou t my opposition. At the
same time I think the Bill open to the impeachment which has been thrown against
it. I don't know whether the honorable
member for Rodney intended it for a sop,
but the proposal to pay members of the
other House looks something like a sop.
I consider that all who are to receive payment under tIle measure should go before
their constituents as speedily as possible.
But honorable members who have been
returned but recently to the Upper House
have ten years before them. I conceive
that it is barely possible that the Bill would
meet with a different fate if it were distinctly indicated to members of the Upper
House that they must also go before their
constituents, and that unless they go in a
body before their constituents they are
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not to be paid. Unless they are to submit
to the ordeal to which the members of
this House have to submit, I canuot well
escape the conclusion that the honorable
member for Rodney proposes this payment
all round, to members of both Houses,
as a BOp to facilitate the passing of the
measure. But if the Bill is to pass, it
ought to pass on its own intrinsic merits.
No sops ought to be offered to any individual or any body of men. The Upper
House ought to take the large and philosophic view which has been referred to,
and, after carefully studying the report of
the commission, and the evidonce upon
which the report is based, they ought, quite
irrespective of their position - whether
they have eight or ten years before them
or not-to pass or :~.. eject the measure.
For myself I may say, so little do I feel
as to the possible results of the Bill, that
I am left precisely in the state of mind of
Dr. Primrose, in Tlte Vicar of Wakefield.
Whenever that worthy clergyman had to
deal with any moral question about which
he had a sagacious doubt, whether the
question was propounded by his wife or
anybody else, he would merely say-" I
hope we shall be the better for it this time
next year." If w~ are the better for the
measure this time next year, a benevolent
wish will be carried out and realized; if
not, I may then fairly take credit for being
a cautious prophet.
Mr. SULLIVAN.-·Ever since I entered this House, I have been in favour
of payment of members, but if I thought
that the Bill would bear the fruits mentioned by the honorable and learned
member for St. Kilda (Mr. Stephen), and
slightly alluded to by the Attorney-General, I would be found as bitter an
opponent of the measure as any member
of the House. I am astonished at the line
of argument which has been adopted. I
am in favour of the Bill, not on account of
what may be called practical results, but
because I conceive payment of members
ought to be a fundamental principle of
the Constitution under which we live. It
has been embodied in all similar constitutions framed in modern times; in fact it
is universally recognised as au important
principle of the system known as representati ve governme~t. As to the very
low ground-I don't say this offensivelytaken by honorable and learned gentlemen,
that the carrying of the Bill will result in
the bringing together of a body of men so
utterly demoralized that, for the sake of
2 J!' 2
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the annual payment they w;.ould receive,
they would sanction the proceedings of
any Government which might be in office,
they would not raise their voices against
maladministration, I have only to·say that,
if I thought there was the slightest chance
of such a state of affairs being brought
about, I would vote against the measure.
Such a state of things would be most
calamitous to the country. What are we
here for, but to control the action of the
Government? If we find that they are
administering the affairs of the country in
a manner not in unison with the views of
the majority of the House, our duty is to
put them out of their places, and put in
men in whom we have confidence. Anything calculated to bring about a different
result would be a calamity to the country.
But I have more confidence in the people
than to imagine that payment of members
will work as unsatisfactorily as honorable
and learned members seem to suppose. I
am not prepared to accept the doctrine
that every attempt to change the Government has been made with but one object
-a scramble for office. Is it to be supposed that honorable members of this House
are animated by no higher motive than
that? It is singular that in the British
House of Commons, where paymentofmembel'S directly has not existed for two hundred .
years, the changes of Government during
a given period of time, since the death of
Lord Liverpool, have been rather more
frequent than in the colony of Victoria.
Therefore that argument goes for nothing.
As to the other objection, that men would
vote against their convictions lest they
should precipitate a dissolution, and thereby lose the paltry allowance given them
by this Bill, I have no fear of anything of
the kind. If I had, I should certainly
vote against the measure. The principle
of payment of members has been recognised in every country possessing representative institutions as co-existent and coincident with those institutious. Why then
should we form an exception? It has
been said that payment of members leads
to a failure of Government. Rut has
there been a failure of Government in
America? The constitution of America
has been in existence ninety years, and
notwithstanding the most trying ordeals to
which it has been subjected-a baptism of
blood such as no nation has experiencedit has remained intact, and this while the
dynasties of countries like Austria, Prnssia,
and France have undergone wondrous
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change. Then it is alleged that the best
men in the United States are Dot in the
public service. De Tocqueville makes
this assertion. But supposing some French
or German traveller had landed in Melbourne three or four years ago-about the
time of the dispute relating to the Tariff
and the Darling grant-and had been
introduced to the Melbourne Club, no
doubt in answer to the inquiry which he
might there ha,ve maele as to representative institutions in Victoria, he would
have been told that they were of a very
low class, anel that the educated men of
the country elid not dream of going among
the common fellows who took pal't in public life, and, in consequence, that French
or German traveller would have gone
away with the same idea as that inculcated
in the mind of De Tocqueville by a similar
class in America as to public men there.
But what country has produced more
distinguished legislators, statesmen, and
jurisconsults than Daniel Webster, Henry
Clay, ~J ohn Quincy Adams, and a score of
others I could name? How with such
men in the American legislature can it be
said that payment of members keeps
the best men out of Parliament? Why
the statement is one of those fallacies
which are utterly inconsistent with
history. My honorable frieBd, the member for Rodney, has been charged with
throwing a sop to Cerberus, in providing for the payment of members of the
Legislative Council. If the proceeding
were exceptional, my honorable friend
might be open to that charge. But is it
so? One of the best governed countries
in Europe is Belgium, and in that country
the members of both Houses-the Seuate
as well as the Chamher of Representatives
-are paid; and this has been done for
many years, without bringing about any of
the disastrous results which some honorable gentlemen seem to anticipate from
the passing of the present Bill. This
being so, why should we hesitate to adopt
a fundamental principle of responsible
government? It is said that, without payment of members, a better class of men than
we have in this House are likely to come
into the next Parliament. This may be. It
is not for us to praise or dispraise ourselves,
but I think that on the average, taking
us all round, we are as good and as bad as
"most Houses of Assembly are likely to
be. I admit that the present House was
elected under the pressure of what may be
"called a peculiar excitement, and that the
Mr. Sullivan.
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constituencies may then have looked not so
much to the individual character as to the
principles of candidates. But generally
speaking the choice of the pRople falls on
the man who best deserves it. It is objected that payment of members is likely
to increase the number of candidates at
elections. But what evil is therein that?
If any evil there be, it will be felt not by
the country, but by individual candidates,
because the cases of walk-over will be few
and far between. As to the assertion that
the payment to a Member of Parliament
of fair remuneration for the services which
he gives the public would detract from
the honour of his position, there is no
foundation for it. Do honorable gentlemen on the Treasury benches think less of
themselves because they receive salaries?
Do the judiciary suffer in dignity because
they are well paid-I don't say too well
paitl-for their labours? Do we think
any the less of a bank director, who spends
a few minutes in looking over a number of
bills, for getting a guinea or two for his
trouble? And yet the impression has got
abroad-an impression based upon that
horrid notion of respectability which pervades a certain portion of the community
-that it is not respectable to have payment of members. I have no fear whatever of the system of paymen t of members
being attended by any evil result in this
country. I have too much confidence in
the common sense and thoughtful eharacter
of the electors. Without desiring to praise
them, I may say that they are as watchful
and keen politicians as are to be found
anywhere-they are men who will not be
induced blindly to follow this or that
political leader, and who are ready to
detect and to resent any departure from the
strict line of honorable political dealing on
the part of their representatives. Feeling
this confidence in public opinion, I have
no hesitation in giving effect to the convictions which have animated me for the
last fifteen years by voting for this Bill.
Mr. WRIXON.- With one point of
view which the honorable member for
Mandurang (Mr. Sullivan) has just presented to the House, I certainly have
little sympathy. When he alluded to the
greatness and success of American institutions, I went with him to a great extent,
because no doubt we have in those institutions one of the grandest and most remarkable instances of what the efforts of
peoples can accomplish-I mean peoples
as distinguished merely from governing
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or governed classes. They have accomplished wonders; and everyone who has
taken the trouble to inquire into or consider the tendency of human progress must
be aware that we are tending to the same
direction in which they have gone; and
therefore it would be melancholy and depressing if we had not general confidence
in the progress they have effected, and the
prospects they hold out to the human race.
But we cannot be blind to the fact that
connected with all that grand progress and
those great results there is much that is unsatisfactory. Indeed, if we can trust their
own organs of public opinion, many of their
political institutions are in a highly unsatisfactory condition. The result anticipated
from the adoption of the principle of payment of memben:;-that it would promote
purity in political matters, and stop corruption - has certainly not been realized
in the United States. If there is one
thing as to which all parties and all classes
there complain, it is that, though they pay
their representatives, and pay them well,
the proceeding does not prevent dangerous
and disgraceful political immorality.
Mr. CASEY.-That is only in the state
of New York.
Mr. WRIXON.-Americans themselves
say so; and I do not Bee that we are entitled
to disbelieve their pretty unanimous judgment. More than that they complain, as
probably we will complain if we pass
this Bill, that payment of members has
a direct tendency to entirely sink the
individual voter-that so active and so
well organized are the different political
parties that the mere voters are brought
up like 80 many sheep to the poll to \"otenot to consider, not to exercise any j udgment. That, I say, is a necessary result of
paying Members of Parliament. I do not
suppose that result will be attained in two
or three years, for these things take some
time to accomplish and work out, and
I have no doubt that it will take a considerable number of years before such a
result will be worked out in this country.
Within six weeks we shall go to our
elections.
Mr. LONGMORE.-That is not the
argument-the next three years.
Mr. WRIXON-I am coming to that
directly. The real test of payment of
members will be the effect the proposition
has on the candidates and on the elections.
It seems to me to be wholly fallacious to
talk of this being merely an experimental
measure, for I cannot suppose that any

6.]

Members Bill.

429

person seriously believes that at the end
of three ·years 108 gentlemen will be
found to give up the £300 a-year after
they have once enjoyed it. If they do I
can only say that it would be the most
remarkable instance of self-denial that
any legislative body have been ever known
to practise. I con tend that three years
enjoyment of payment of members can
give no practically useful experience as
to the working of the principle, and that
it is altogether. from the elections and not
from the proceedings of the Legislature
that such experience is to be looked for.
Therefore I am quite unable to follow the
argument that has been advanced in a
contrary direction. But reverting to the
topic introduced. by the honorable member for Mandurang (Mr. Sullivan) as to
the example of America, I have no doubt
it will be found that the same results will
be produced here as have been produced
in America; that it will tend to produce
instead of a better a worse class of people
as representatives, and that the individual
voter would more and more year by year
be swallowed up. I do not wish to go
into particular cases, but I desire to ask
the attention of the House to this fact,
that taking the Bill before us we do not
follow the example of America; for we
must not be led 'away by the elaborate
generalities employed by the honorable
member for Mandurang. The measure
provides that members of the Legislative
Council are to receive payment of £300
a-year, whereas honorable members of this
House are only to receive it after having
gone to our constituents at the general
election. N ow, sir, I do not think it is
necessary to say much as to the very
objectionable element which this feature
of the Bill presents, for I can scarcely
believe, if the Bill passes in this way, that
honorable members elsewhere will entertain it for a moment, because they will be
unable to give a disinterested and independent vote on this grave question of
public policy, the immediate effect of
which is to put £300 a-year into their
pockets for ten, nine, eight, or seven
years. I cannot conceive that any person
wishing to obtain respect from the voice
of the people would stand up in his place
in the Legislature and say that he was
giving a disinterested vote on the question. Therefore, I hope that, if this
Bill is· sent forward to another place,
it will there be dealt with in the only
way in which it can properly be dealt
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Mr.' WRIXON.-I quite believe that
with, namely, by unanimous rejection.
AmI I say this the more earnestly, be- the Legislature of this country will comcause it must be remembered that, at a mit a fatal error if it adopts this propotime when p:1l'ty feeling ran highest, t.he sit,ion, because the class of representatives
proposition had alwa.ys been repudiated, in the other Chamber would not only be
and it hod always been insisted upon that paid by the State, but they would claim
there should be no such payment until to have the same voice in the country that
after an appeal to the country. I cannot we have. Tllat, sir, is very distinctly my
underst[Lllll the pOf:!~ihilit;y of the other first, objection to the principle of this Bill ;
branch of the Legislature deliberately and according to my belief we shall never
taking upon itself to do that which this get the affait·s of the country into a satisHonse has uniformly l'efuspd to do. But factory condi tion until that question is
altoget.her apart from that, there is another sel-tled in a totally different way. I thereview of the qnestion upon which I will fore beg honorable members, when it is
trouble House with a few words. It is proposed to vote this money, to observe
proposed to give £:100 a-yeat· to honorable that whilst in one aspect we nre assisting
members of the Legislative Council to democracy, we are in another doing that
begin with. Observe how different the which the most determined opponent of it
position will be to gentlemen who are would like to see done .. Now the positiou
elected and have only to face the electors of the question with regard to this brauch
once in every ten years, and who haVA of .the Legislature is shortly this. It is
only to meet and perform their legislative proposed. tllat honorable members of this
functions ·far less frequently than hono1'- House shall be paid all alike, and the
able members of this House have. £300 same as honorable members elsewhere.
a-year wbuld be an exceedingly handsome It has been said that it is only to pay exsum as an addition tl) income, and would penses, whether those expenses are great
make a seat in the Legislative Council or little; and no pretence has been made
something worth having.
of inquiring into that branch of the quesAn HONORA.BLE MEMBER.-SO much tion. But £300 a year-which is the sum
the better.
that has been fixed upon-is a very handMr. WRIXON.-You would have an some appendage to an income in one
entirely different class of men in that Chamber, but means little better than
Chamber; because I believe this addition starvation in another. There should be
would attract as candidates for seats there taken into consideration the frequency of
persons who would represent their own attendance of members, and the great
particular class, and you would find that length of time engaged in the sittings of
business men of' experience would think it this House; and, looking at the allowance
well worth their while to seek a seat in from that point of view, it would be simply
that Chamber and make their views felt a pauper's allowance; but, call it by any
there before the country. That class name you please, there remains thA fact
would be a much more powerful one-a that, uotwithstanding the difference beclass that would command considerably tween the position of the.members of the
greater influence with the people, and the two Houses and the amount and character
result would be that we should find that of the legislative functions they respecclass competing with us for the character tively perform, it is proposed to pay them
of representatives. That, in my opinion, all alike. It is easy to say that honorable
would be a most calamitous result. I do members may, if they like, devote the
not hesitate to say that such is my opinion; allowance the State makes them to charifor if we were to settle down permanently table purposes; but there it is on the
in this country to the position of having statute book of the country, that whilst a
two competing representative chambers- competent allowance is made to members
and that is what such a proposition, of one Chamb~r of the Legislature, a
followed as I believe it would be by such pauper allowance is. made to the other.
a result, would inevitably lead to-the Now what will be the effect of this?
consequences would be most disastrous; The effect must be that the recipients of
and more than that, I believe that the a pauper allowance will siuk to a pauper
difficulties of' this colony will never be level. It is a fact that to a considerable
sol ved until we have that question defi- number of persons such a sum would he
regarded as a very acceptable and large
nitely settled.
Mr. HIGINBOTHAM.-Hear, hear.
provision; and I do not hesitate to say that,
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in my judgment, persons who have no
private means of their own, and who do
not follow any professiov, trade or industry
are not a desirable class to have as representat.ive members in this House, and
affirming the principle of payment of
members would only be holding out to
that class a prospect of livelihood and a
bait. They will come into the House and
sink into the position of mere political
panpers, who will discover that, unless by
indirect means they supplement the income
they receive from the State, they will be
unable to hold their own. Such will be
the result; I do not say it will be immediate, for it takes time to follow out; but
the provision of this £300 a-year will
merely produce a class of legislators who
have nothing else to do. What we ought
to do is to follow in this respect the example of the countries that are referred
to in the report of the commission. If
we believe in the doctrine of payment of
members, we ought to pay them on a
sufficiently liberal scale. No doubt in
some of those countries it is one sum and
in others it is another; and further than
that, if we adopt this principle, we should
do so on the conditions which attach to it
in those countries where it is in force; and
prominently amongst those conditions, and
especially in the United Stat.es, is this,
that no person can be returned a member
to Parliament unless he resides in the
particular district he seeks to represent.
I had some conversations with the late
American Consul on this point, and he
scouted the idea of members being paid
except under this condition. My own
notion is that we labour under a temporary difficulty with regard to procuring
eligible members to coine forward as candidates for seats in this House. That
statement has often been made, and I believe it is founded on truth. But I am
persuaded that that difficulty is only a
temporary one. We are in a transition
state, and have not yet settled down to
our natural national condition. We cannot
tell to what extent native born subjects
will be found capable of coming to the
front to meet the political demand. My
own belief is that they will be found, and
that that demand will soon be met; but,
if I am right in my belief, we are certainly
not justified now in le~islating permanently
for the pUl'pOSt! of meeting a difficulty that
is temporary. If, however, the House
has a clear and decided opinion on the
subject, I hope they will follow the
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example of the other countries to which I
have alluded, and give real substantial
payment; and, at all events, that they will
not sanction a provision which, being in
t.he nature of a sop, involves a direct
insult to the other branch of the Legislature.
Mr. GILLIES.-I confess when I saw
the Solicitor-General rise in his place,
that I expected to find the arguments he
employed against the motion for the
second reading of this Bill were of a very
different nature from those which we have
just heard; because, knowing that he confesses himself to be an extreme friend of
democracy, and is a member of a democratic Government, I declare that I never
listened to an argument uttered in a strain
so contemptnous of the people as that
which the honorable and learned gentleman has just uttered. His argument, if
it means anything means this, that the
people of this country are a lot of asses,
and, as he says, may be diven like a Bock
of sheep. How can he reconcile with a
view of that kind the principle that he
professes to ad vocate, of' every person in
the colony having a vote? If he really
belives what he says, it is his duty to do
everything in his power to deprive such
persons as he has described of the suffrage.
For myself, I do not entertain so low an
estimate as does the Solicitor-General of
the electors of this colony; for I think
that, as a rule, they are a very clearheaded and very clear-sighted and astute
class of men. Whatever they want they
know they can obtain, and if they do not
believe in the honorable and learned gentleman no inducement will make them vote
for him, just as, if they have faith in his
principles, nothing will deter them from
returning him. Some arguments have
been based upon the erroneous supposition
that if this Bill is passed the electors will
have nothing to do with the question at
all, and that any person can be returned,
whether he be a young barrister or a
person belonging to the mercantile, medical, or lou,flng profession-that, in fact,
all he has to do is to offer himself for
election. N ow I ask honorable members
to consider that it does not lie with men
to elect themselves, but it is for the
electors of the colony to do so. If the
Solicitor-General has formed so Iowan
estimate of the electors of Victoria, as to
justify him in stamping them as a set of
loafers, he is of course entitled to entertain
his opinion; but he has not explained to
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the House that such is the case; he
merely made the assertion, and has not
attempted to support it by nrgument.
However, be that as it may, I for one
am quite of a different opinion from
the honorable and learned gentleman.
We are none of us so wise but that
we may sometimes make a mistake, and I
have no doubt at all that if this Bill is
passed the electors will as a rule select the
best men for their purposes. Now we are
told that these electors will be appealed to
by men who only desire to get into Parliament for the sake of receiving payment.
There is, no doubt, a great deal of force
in the statement that there will be more
~andir1ates in the event of payment of
members passing into law than there have
hitherto been, but I rea1ly thin!\: that
that is about the most selfish argument
I ever heal'd. If the choice is to be
limited, to whom does the Solicitor-General want to limit it?
The wealthy
leisure class; and he now tells the wealthy
leisure class that he believes in a few
years, when t.he colony becomes set.tled,
that there will be plenty of members willing to come forward for seat.s in Parliament who have both time, leisure, and
money. The Solicitor-General shakes his
head. Well, I accept the contrary proposition, and I say that, if having neither
time, leisure, nor money, they are willing
to come forward, we must as far as pos··
sible extend the basis of selection, so that,
in the event of any of the electors feeling
that in their own district there is no one
to be found whom they think worthy uf
parliamentary honours, the difficulty may
be met. I have always thought that the
basis of selection should be as wide as possible. What was the oltiect of the Legislature when they abolished the property
qualification? Was not it to widen the
choice of selection? No doubt of it, and
if this Bill becomes law, it will still further
open up the field. The Solicitor-General
said-and it struck me with some astonishment when he did so, when he was on
that part of his argument, which dealt with
the position of the other branch of the
Legislature-that it was necessary that we
should only be governed by one Chamber.
Mr. WRIXON.-I did not say so.
Ml'. GILLIES,-The Solicitor-General
gave utterance to that sentiment, and the
honorable and learned member for Brighton
applauded him when he did so. I do not
want to squabble about terms, but that is
the effect of what he said.
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Mr. WRIXON. - I said that there
should be only one representative Chamber.
Th.e other Chamber should, in my opinion,
be something in the character of the
Roman Sena.te. That was the view that
I int.ended to convey.
Mr. GILLIES.-That is a very considerable modification, and it is as well
that it has been made; because it is extremely undesirable that one of the leading
members of a Government that are going
to election in about six weeks time
should entertuin and express such an
opinion. However, it is well known that
in this country we have only one representative Chamber, and the argument has
always been, in the disputes that have
ta,ken place between the two branches of
the Legislature, that the Upper House was
attempting to ursurp the powers that properly belonged only to the representative
Chamber.
I confess I am surprised at
the character of the argument employed
by the Solicitor-General with reference
to the amount to be paid to Members of
Parliament. The honorable and learned
gentleman appeared to me to think that
they ought to be paid in tbe same way
as perS0ns working at day labour-so
much an hour; and the natural carollary
would be that they should be paid according to the quality of their work. It appears to me that the whole intention and
tendency of the arguments of the SolicitorGeneral were to place every possible
difficulty in the way of passing this Bill,
and to raise up imaginary troubles that
have no existence in fact. I believe it
has been decided long ago that it is desirable to pay Members of Parliament, and
that, wbethel' they be mem bel'S of one House
or the other, or whether they work hard
or not, the principle is affirmed that they
should be paid for their services. To
attempt to draw any line of demarkation
in such a case would be extremely invidious, and extremely unsatisfactory to all
parties concerned. For my own part I
think that the Legislative Council can
work as hard, as efficiently, and as effectively in their places in Parliament as
members of this Ch~mber can do. 1 was
surprised to hear the honorable and learned
member for St. Kilda (Mr. Stephen) say
that the principal work of legislation
ought to lie on the shoulders of the members of the Government, because I believe
that the principal duty of a Government
is administration, and that the work of
legislation belongs quite as much if not

Payment of

[DECEMBER

more to this Chamber than it does to
the members of the Government. The
especial function of the Government is to
consider questions and int.roduce them to
be dealt with as this House may think
fit. And I can assure the honorable and
learned member that it is very hard work
to consider, criticise, and prepare measures
for Sl) bmission to Parliament, if the criticism is conducted in a proper and earnest
spirit. My opinion has long been that,
in order to secure the best services that
can be obtained for legislative work ill
this country, the direction to proceed in is
first of all to affirm the principle of payment of members, and then each constituency will have a right to expect the
thorough attention of their chosen member
to t.he duties of Parliament, and a devotion
to the interests of their district. But what,
Oil the other hand, is now the case?
I believe that half the Bills that are introduced
into this House are passed without even
having been read by many honorable members, and that certainly they do not go
the length of troubling themselves to understand the principles of them. Why is
this? The answer is plain; honorable
members have their mercantile business to
attend to, and they have 110t time to make
themselves conversant even with the principles, much less with the details, of most
of the measures upon which they vote.
Many of the Melbourne merchants, for
example, are representatives of country
districts, and labour under this almost inevitable disadvantage, whilst persons living in those districts in whom the electors
repose entire confidence, and who from
local experience would be well q uaIified to
represent, and make felt, the wants and
wishes of the constituency, are debarred
from that career of usefulness, because
they cannot afford to come to town and
attend to the business of legislation. As
the Attorney-General very happily inquired, if this House stood at Echuca instead of where it does, how many members
would be found voting against payment of
members? I have not the smallest doubt
that the true reason why so large a change
has come over public opinion in relation to
this question is that the more the people
have seen of the working of our parliamentary institutions, the morethey have had
impressed upon them the conviction that
affairs would be very much improved if
l\lembers of Parliament were to receive
payment. My opinion is inalterably in that
direction. The belief has been expressed
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that it would be desirable to make an
alteration in the Bill as regards honorable
members in another place. I confess that
I have never looked upon the question in
th~t light at all; in fact I have always
contended in this House that it was a
grave· question whether it was right for
them to vote for paying themselves or
not. My own personal view has been
that they should do so, altogether apart
from the question whether it is a personal
vote. I think the Legislative Council
have no justification whatever for opposing
the principle. They know they cannot
alter it because it is a Money Bill; and if
it leaves this Chamber in its present shape,
I firmly believe that honorable members
elsewhere will not be doing their duty to
the country, if out of personal considerations they refuse to pass it. I say more,
that they would, if they did so, be acting
in a cowardly way, and would show that
they would be afraid to perform a manifest
duty, merely because they would render
themselves liable to the comments of persons outside. Too often, however, personal
motives are attributed in this House, and
I have been sorry to hear the SolicitorGeneral express such views as he has this
evening, for he is himself as open to the
ungenerous taunt as is any honorable
member of the Legislative Council, from
the fact-however honest and sincere his
convictions may be-of his having taken
office and pay. I believe it is the duty of
honorable members to vote for this measure
on its merits, and, apart from all considerations of a personal nature, and that in
doing so they will be doing the best
they can for the general interest of the
country.
Mr. G. V. SMITH.-I do not think
this Bill should leave the House without
its being shown that there is not only an
overwhelming majority in point of numbers, but an overwhelming force of argument in its favour. The question has
arisen shall we, having a revenue of th1'ee
and a half millions sterling, spend £30,000
a-year in order that the public may have
the choice it desires of the men that they
wish to represent them in this House? I
have listened attentively to the SolicitorGeneral, and from him I expected to hear
something like argument in support of his
views; but we only had assertion, and he
said that any difficulties that exist could
be removed in committee. I think they
ought to be removed in debate. The honor~blE;} and learned gentlem~n says he
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thinks that the Upper House should not
deal with this measure. I think it should,
for the reason that we sit here to represent
not only those who elected us but those
who elected the representatives in the
Upper House. If it were said that that
branch of the LE'gislature was to discuss
this measure as a Money Bill, I could understand the objection of the SolicitorGeneral, although perhaps even then there
would be something. like an anomaly in it.
If the Upper House is to remain the uncoustitutional and dead-Ipck body that it now
is, I should be quite prepal'ed to oppose
payment of its members; but I am convinced that two bodies so nearly approaching, in a similar degree, the representative
element as do these two Houses, must
eternally dead-lock each other; and I am
just as persuaded that, if we are to stand
by the principle, we must have a reform
of the constitution of the upper Chamber,
which would render payment of members
also necessary there and are-introduction
of the nominee principle. Then there
would be the three elements of democracy,
aristocracy, and monarchy. I should like
to ask any honorable member whether
this is not the true principle of the English
Constitution? Was it not the nominee
principle which gave birth to the English
House of Lords? Originally members
were sent to the House of Lords sometimes
because they held in chief from the King,
and the nominee principle was not at first
intended to be hereditary. Therefore I
say that in this country, if we are to secure
all the best elcments of character, and if
we are to have as representatives that class
which does not like to face the hustings, a
not less useful although more modest class,
we must accept this provision. Another
argument used by the Solicitor-General in
fa,vour of his view is that the principle of
paymen t of members has corrupted the
Legislature of America; but the honorable gentleman as well as others who make
that assertion, fail in giving a particle of
evidence in support of it. No one says that
payment of members will cure all the ills
that political life is heir to; but will the
Solicitor-General look at the nature of the
American Senate, and say that the introduction of that principle has had those
evil influences? If the principle was in
force in the days of Washington, Hamilton,
and such men, I want to know how it 'is
that it did not corrupt them? An observation was made by the honorable and
learned mem bel' for St. Kilda (Mr. Stephen)?

Mr. G. V. Smit1h
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to the effect that in the House of Commons a large number of the members did
not work. I humbly beg leave to differ
from that proposition, because in that
point lies just the difference that exists
between the House of Commons and this
Assembly, namely, that in the former a
great majorit.y of its members can afford
to do the work and do do it. I think that
is one of the strongest arguments that can
be used in favour of payment of members
here. Mr. Glaustone put the argument
forcibly when he pointed out that at home
they h au so many persons of weal th,
intelligence, and leisure; but we have not
those elements here. The honorable member for East Melbourne (Mr. Cohen) urged
an argument that I was astonished to hear
coming from a source that is supposed to
be democratic, namely, that this question
ought to be referred to the country by a
kind of plebicitum; and I should like to
ask him what would be the answer? I
hope we shall have no more such miserable
arguments as these. Let us vote openly
for the principle, and fearlessly express our
opinions ·upon it. I should not have
troubled honorable members with any
observations on the subject, but for the
dislike I have to seeing the other branch
of t.he Legislature mixed up with this in
discussions of this nature.
Mr. LANGTON.-I scarcely like to
intrude upon the House at this late period
of the evening, but inasmuch as I voted
last year against a Bill providing for payment of members, and I intend to vote
for this measure, honorHble members will
perhaps bear with me whilst I mention, as
shortly as I am able, the reasons which
brought me to the adoption of this change
of views. I have listened attentively to
the course the debate has taken, and, if I
had before been at all disposed to vote
against the affirmation of the principle, I
must admit that the speech of the SolicitorGeneral would pretty nearly induce me
to vote for it. A more startling array of
anomalies I have never listened to, since I
have had the honour of a seat in this House,
than those which the honorable and learned
gentleman has uttered. In the American
Legislature, he tells us, the system of payment of members has given rise to corruption, and will do so here, because, forsooth,
so far as the other branch of the Legislature
is concerned, it will have the effect of
securing the return to that House of an
acti ve, intelligent, and energetic class of
meQ.. I .Q.ever heard in my life such an
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extraordinary reason assigned for not
doin.g a thing. He says, this Assembly
is likely to become corrupt because corruption !Jas taken place in the United
States of America. Now on what evidence
does that proposition rest; the proposition
that, even in the United States, the system
of paying members has caused corruption?
I venture to say that he has not adduced
a tittle of evidence to show the connexion
between the two; because, wherever human
selfishness has its objects to gain, and
wherever there are unscrupulous men
ready to band themselves together for the
purpose of obtaining them, there 'will be
corruption. To human selfi5hness and the
opportunities of using it for such purposes,
and not to payment of members, must be
assigned the existence of corruption ill the
American Legislature. N ow as to the
other branch of the argument-the effect
which the passage of this measure is
likely to have upon the other House. The
Solicitor-General has said that he thought
the members of that Cham her should be
reduced to such a position that, jf they
occupied it, r am unable to understand for
what purpose they are to exist. If honorable members there are not to be active
men, I suppose they must be slothful men;
f they are not to be intelligent men, I
suppose they must be fools; and if that
House was only composed of slothful men
who were fools, I suppose the SolicitorGeneral would be satisfied. But the
honorable and learned gentleman is not
altogether devoid of admiration for the
United States. Does he deny that the
most energetic, active, and intelligent men
are to be found in the Upper House of that
country? Does he mean to say he does
not know, or that he has forgotten, that if
there is a deliberative body on the face of
the earth famed for the possession of the
peculiar qualities that are essential to an
assembly of that character, that deliberative body is the Senate of the United
States? Why people of all shades of
opinion, and of every rank and class in
society, unanimously accord the highest
meed of praise to that Senate; and, moreover, it is more properly a representative
institution than onrs is. It appears to me
that the Solicitor-General imagined that he
was favouring the House with one of those
youthful essays that he was accustomed to
deliver to the debating society when he
was at college, for I cannot think that he
seriously believes in his theory tha.t payment of members would lead to corruption"
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or that there are no corrupt influences at
work here or elsewhere where payment of
members does not exist. Honorable members cannot have forgotten a certain pamphlet which was written by a certain
rising barrister, in which it was set out
that the corruption that was eating into
the vitals of society in this colony must
be trampled out, or representative institutions would be. gone? Now, sir, was that
pamphlet written to deal with an imaginary state of things in an imaginary
country, and had it no application to the
condition of things in actnal existence in
this country? No one believes thnt for
an instant, for we all know that the
Solicitor-General, who wrote that pnmphlet, was dealing with what he believed
to be a very serious question to this oommunity.
Mr. WRIXON.-I did not say that
payment of members caused corruption in
the United States, nor did I Eay it would
cause it here. What I said, and what I
believe is, that it will not prevent it, either
in one country or the other.
Mr. LANGTON.-Then the SolicitorGeneral and myself agree again. 'rhe explanation which the honorable and learned
gent!eman made while the honorable member for Maryborough (Mr. Gillies) was
addressing the House, certainly cleared
another apparent anomaly in his speech.
It must be evident, I think, that payment
of members will not cure corruption as
long as there are selfish and unscrupulous
men who have the opportunity of banding
themselves together to secure their own
ends. If they can accomplish their ends
by corruption, there will be corruption,
and nothing but the virtue of the community will prevent it. As far as I
am individually concerned, I have never
professed sympathy with the notion that
members of the Legislature should be
reimbursed the expenses they are put to
in the discharge of their parliamentary
functions; but, in connexion with nearly
every constituency I have contested, I
have been perfectly free on the question.
As far as the constituency which I now represent is concerned, I have never been
asked what my opinions are on tIle question
of payment of members, and tllerefore I
conceive myself free to exercise my own
judgment, and vote in the way I consider
best for the interest of the community.
The honorable and learned member for
St. Kilda (Mr. Stephen) has told us that
the opinion Qf thE;) (1ountr1 is not made up
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All I can say is that if,

after a series of elections, we find a ma-

jority in every Parliament in favour of the
principle-that the candidates do not conceal their views on the subject, but boldly
state them-and it is still to be considered
that the constituencies have expressed no
opinion on the subject, then representative
institutions are an utter farce. I believe
that the people did what they intended to
do when they sent a majority into the
House in favour of payment of members.
It appears to mfl that this effectually disposes of the objection that the country
has not expressed any opinion on the question. I look upon this measure as an experiment. Anticipations are entertained in
many quarters that, if the measure becomes
law, there will be a Jarger selection of eligible men for the constituencies. All honorable members will admit that would be
a gain, especially in constituencies far distant from the metropolis, where possibly
the circumstance that a member will be
relieved of the actual money expenses
which he would otherwise be subjected to
by attending in his place in Parliament,
will have the effect of supplying them, not
merely with one, but with two or three,
eligible men who can more effectually represent their views, on matters of local
interest to them, than those views can
possibly be stated by member~ who don't
reside among them, and have few relationships with them. I vote for this experiment in the hope that it win have that
effect, and that, by widening the area of
choice, we shall secure at the next election a better reflex of the mind and will
of the people of the colony than, up to
the present time, we have succeeded in
obtaining.
Mr. WHITEMAN.-I wish to explain
the reasons why I shall vote in the way I
intend to do. Five years' experience of
parliamentary life has induced me to
change my mind on this subject. When
I was first returned by the con~ti tuency
which I have the honour to represent, I
was a decided opponent of payment of
members. My experience has convinced
me that the opinions which I then held on
the question will bear very considerable
modification. I was told by an honorable
member, soon after I had entered the House,
that when I had been a member as long as
he had I should change my opinion on the
question. I have not been a member of
the House 'as long as he had then, but I
have changed my opinion on the subject,

and I am not ashamed to say so, knowing
that I shall shortly have to make the same
avowal before my constituents, and ask
them for a renewal of their suffrages. I
intend to vote for the Bill, believing, from
experience, that it is desirable the experiment of payment of members should
be tried.
Mr. HARCOURT.-After all I have
heard on the matter, I am not convinced
that payment of members will raise the
tone of this House. I have no doubt,
however, that the measure will be carried,
and therefore I will suggest that the payment should be so much per session, and
that when the length of the session exceeds
three months a proportionate decrease
should be made in the amount of the
remuneration. By that means I think the
parliamentary sessions would be shorter
than they have hitherto been, and in that
respect the Bill will serve a good purpose.
The House divided on the question that
the Bill be read a second time-
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The Bill was then read a second time,
and committed.
Discussion took place on clause 1, which
was as follows : "Every member of the Legislative Council
and of the Legislative Assembly shall be entitled
to f~ceive reimbursement of his expenses in
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relation to his attendance in the discharge of his
parliamentary duties, at the rate of £300 per
annum, and the same shall be payable out of the
consolidated revenue to every such member from
the time of his taking his seat until his resignation thereof, or his retirement therefrom by
effiuxion of time, or the dissolution of the Parlrament, as the case may be: Provided that no
member, whilst in the receipt out of the consolidated revenue of an official salary, or any annual
payment, shall (to the amount of such salary or
payment) be entitled to receive such reimbursement as aforesaid."

Mr. EVERARD remarked that he had
not, like many members, changed his
opinion with respect to payment of members. On looking round he saw that
there was only one member present, besides
himself, who voted for the first Bill submitted to the Legislative Assembly of
Victoria to provide for payment of members, which was introduced by the late
Dr. Owens, 13 years ago. He believed
that, if payment of members had been
carried into law even as far back as ten
years ago, a great many useful members,
whose services were now lost, would have
been saved to the country. He referred
to such men as Mr. Wilson Gray, the late
Mr. C. ,T. Don, Mr. Barton, and Mr. J. H.
Brooke. Many legislators had been unable
to continue their services in consequence
of the loss which was entailed upon them
by having to attend to their parliamentary
duties. It had been suggested that the
people were not favorable to payment of
members, but he could appeal to the majority of the House, and especially to the
older mem bel'S, whether they had not on all
occasions been returned pledged to vote for
this principle. In 1861, when the late Mr.
Heales appealed to the country, a very large
majority was returned to place a sum of
money on t.he Estimates for payment of
members. Those who said that the country
had not been appealed to on the subject
must have been asleep for the last ten
years. He believed that the people were
still in favour of payment of members;
but, in order that no taunt might afterwards
be cast against the Legislature for passing
this Bill, he desired that the people should
have an opportunity at the next general
election of distinctly expressing their views
on the question. So convinced was he, in
fact, that the country would approve of the
Bill, that he desired that the people should
have the power to veto it. He, therefore,
proposed that at the next election the returning officer should be provided with two
ballot-boxes-one for the election of the
candidates, and the other for taking the
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opinion of the electors on the question of
payment of members. If his amendment
was accepted, there would, in addition to the
ordinary ballot-paper, be a special ballotpaper issued to each elector to enable him
to vote expressly either for or against payment of members; and, in the event of
there being no contest, provision could be
made for taking a special poll on the
question. With this view he begged to
move that the following words be added
to the clause:-" Also provided that the
majority of votes at the next and every
general election are in favour of such compensation, such votes to be taken as hereinafter provided." If the amendment was
carried, of course it would be necessary to
make provision for taking a special vote
on the question.
Mr. MACGREGOR thought it unadvisable to insist upon the amendment,
which, if carried, might cause the loss of
the Bill. The honorable member for Collingwood (Mr. Everard) should be satisfied
with believing that the opinion of the
country was in favour of the payment of
members, of which there could really be
no doubt.
Mr. KERNOT said he did not see any
reason why the people should be asked to
give a special vote on this subject. Some
highly important question might arise on
which it would be desirable to adopt that
course, but there was no necessity to take a
separate vote on the question of payment of
members, when other matters of equal or
greater importance were dealt with by
honorable members in their representative
capacity.
The amendment was negatived.
Mr. MACPHERSON proposed that
the following addition should be made
to t.he clause :-" Provided further that
no member shall be entitled to receive
such reimbursement as a member unless
he shall have been elected after the passing of this Act."
Mr. DYTE asked whether the amendment was intended to apply to the members of the Legislative Council, some of
whom would not cease to be members for
the next ten years.
Mr. MACPHERSON said that his
object was to put the members of the
Legislative Council in the same position
as members of the Assembly. He did
not see why the members of one House
should be compelled to appeal to the
country before they could accept payment,
and the members of the other House be
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enabled to put the money in their pockets
without appealing to their constituents.
Mr. HIGINBOTHAM observed that,
by imposing this obligation on the members
of another place, distinct recognition was
given to them as a representative body.
He asked the committee to consider
whether it was advisable to do this; and in
addition to that consideration, whether it
was quite dignified on the part of the
Assembly to insist' upon members of
another place going to the country simply
for the purpose of getting this grant.
Some of the most forcible arguments used
in the debate on t.he second reading were
arguments in favour of the Bill considered
simply on its merits, and yet it was proposed to subject the whole of the members
of another place to the necessity of resigning their seats and subjecting themselves
to the expense of an election merely that
they might avail themselves of the provisions of what was considered a just and
proper measure. One of the merits of the
Bill was that it insisted on the right of all
members of the Legislature to take the
grant. He should be sorry to vote for the
amendment, because he believed that the
effect of it would be to give an artificial
and undue position to members of one
House, and enable them. to say-" We
are not provided for; we don't take payment; . we leave the members of the
Legislative Assembly to take payment for
themsel ves."
Sir J. McCULLOCH said that the
honorable and learned member would
not have consented to a Bill for paying
members of the Assembly before they
went to their constituents, and why
should the members of another place be
placed in a different position from the
members of the Assembly? (Mr. Higinbotham-" Because they are not representative.") He exactly understood the
position which the honorable and learned
member took up, namely, that the members of the Council were not representatives in the same sense as the members
of the Assembly were; but they represented a certain section of the community.
It could not be denied that they were
elected by a certain portion of the community, and why should they be placed in
a position to receive payment for their
services without going back to their
constituents, and ascertaining whether the
proposed payment met with the approval
of those constituents? If a member of
either House accepted office as a Minister,
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he was compelled, by the Constitution Act,
to go to his constituents to ascertain whether they approved of his appointment;
and there was no reason why any member
should be allowed to take the payment
provided by this Bill without fil'stobtainin~
the sanction of his constituents. Surely
the amendment would not jeopardize the
passage of the Bill. As he stated last
session, he had changed his mind on the
subject of payment of members, and he
now desired to see the present Bill passed
and brought into operation. The mere
fact of requiring that honorable members
in another place should go before their
constituents before they accepted the payment provided for them would not, he
apprehended, lead to the rejection of the
measure. It was not treating the members
of the Legislative Council fairly to say to
them-"Here is £300 a-year for each of'
you if you will only pass this Bill."
There was no reason why they should be
placed in a different position from the
members of this House. He was sure
that they would be quite prepared to occupy an independent position, and go before
their constituents before they accepted the
proposed payment.
Mr. HIGINBOTHAM remarked that
the difference between the members of the
Assembly and the members of the Council
was very simple in regard to this matter.
The Assembly granted the public money
to carry out the proposal of the Bill, and
incurred responsibility in doing so; but
the Council incurred no responsibility in
the matter.
Mr. G. V. SMITH submitted that if
the argument of the Chief Secretary was
a valid one the Upper House was equally
representative with the Legislative Assembly. As a matter of fact, however, the
Upper House could not go to the country
upon any question. It was never intended
that it should. A portion of the members
went at different times, to their constituents, but the whole House never went
at the same time, nor any portion of it on
any particular question. When any particular questions arose, especially as regarded money matters, they were settled
and decided by the Legislative Assembly
as the representative body.
Sir J. McCULLOCH said that there
was no doubt that the membet's of the
Legislative Assembly had power to vote a
sum of money for the members of the
Legislative Council, but there was no
denying the fact that the members of the
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Council-whether they were called representative or not-were elected by a portion
of the people of the country. The amendment only asked that, while the Assembly
voted them money-while it offered them
money-the members of the Council should
go before their constituents, and ascertain
whether they would ratify their acceptance
of it or not.
Mr. MACGREGOR trusted that the
committee would not assent to the amendment, which, he had no doubt, would
jeopardize the passing of the Bill. The
clause provided that the payment should
not come into operation until after the
next general election, and therefore there
was no necessity for making any special
provision applicable only to the Legislative
Council. The members 'of' the Council
were in a different position from the memof the Assembly. They were elected for
ten years, and the term of office of some
of them had only just commenced. It was
not to be expected that they would retire,
and involve themselves in all the expense
of a contested election, which might
amount in some cases to £ 1,000, for the
sake of receiving the proposed payment
for three years, the aggregate amount of
which would only be £900.
Mr. FRANCIS supported the amendment. Although he admitted that payment
of members had been frequently affirmed,
it was almost a novel proposal to apply it,
as this Bill proposed to do, to members of
both Houses. (Mr. Macgregor-" It has
always been proposed that the payment
should extend to members of both Houses.")
He agreed. with an observation that had
been made, that the measure, in its pl'esent
shape, was a direct sop to the Legislative
Council to pass it; in fact, it was more or
less of a bribe to them to accept it. It
had been argued that payment of members
was a corollary of democratic institutions,
but that argument could not be advanced
in favour of tho members of the Council,
as that body was intended to occupy the
same position in this colony, as nearly as
possible, that the House of Lords did in
England. As far as he was aware, no
member of the Upper House had ever
submitted to his constituents that the
members of that branch of the Legislature should be paid. It was a principle
altogether inconsistent with the position
of gentlemen who claimed to represent
.the property as well as the intelligence
of the country. Even if it was proper
to pay members of both Houses, it was
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impossible .to overlook the fact that the
duties of the members of the Council were
far less onerous than those of the members
of the Assembly, as the Council seldom
met, on an average, more than two or three
hours per week. He certainly thought
that no member of the Council Bhould
receive the proposed payment without
first obtaining the approval of his constituents,
Mr. MACBAIN expressed the opinion
that the amendment ought not to have been
proposed by any member who opposed the
second reading of the Bill. It was not right
that, after the Bill had been read a second
time, any member who was opposed to it
should interpose obstacles in the way of its
becoming law. As to the compJaint that
t.he Upper House did very little work, he
attributed it to the fact that successive
Governments managed the business of t.he
country in such a manner that the Council
frequently had no Bills or business to go on
with. The fact that the Bill now under
consideration required to be initiated in the
Assembly, and that itwouldonly continue in
force for three years, was a suffieient reason
why the members of the Council, who were
elected for ten years, should not be compelled to go to their constituents before
they could avail themselves of the provisions of the measure. He was of opinion,
however, that many members of the other
Chamber would not receive the proposed
payment.
Mr. MICHIE said that he was unable
to follow the argument of the honorable
and learned member for Brighton and the
honorable member for the Ovens (Mr. G.
V. Smith), that the adoption of the amendment would be recognising the representative character of the other Chamber. If
the members of the other Chamber were
not to be paid because of their representative character, on what ground did the
Assembly assign public money to them at
at all? The fact was that the members
of the Council were absolutely as elective
as the members of the Assembly, although
the constituencies were different. The
same conditions imposed npon one House
in reference to payment of members ought,
therefore, to be imposed upon the other.
It was expected that payment of members
would effect an improvement in the representation of the country, and it was desirable that that improvement should be
extended to the Council as well as to the
Assem bly; but he did not see how that result
could be accomplished if the Council was
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exempted from the particular ordeal which
it was proposed to apply to the Assembly.
Those who sought, either directly or indirectly, to bring members of the other
House into contempt with the community
generally, might have special reasons for
resisting the amendment. If the Assembly
improved, and if the Council did not improve, simply because the principle applied
to one House was not applied to the other,
a machinery would be created for bringing
about future conflicts of a character like
those which had prevailed in the past. If
the Council were to be improved pari passu
with the Assembly, he did not see why the
amendment should be objected to.
Mr. G. V. SMITH said he had heard
with astonishment the declaration of the
Attorney-General that the Upper House,
was, like the Assembly, elective. Would
the honorable and learned gentlemen have
conceded that point when the Tariff of
1865 was before the Council ? Would the
honorable and learned gentleman have
consented to the Council appealing to its
constituents, and allowed the vote of those
constituents to determine whether the
Tariff shou)d pass or not? It was necessary to call attention to the dangerous
doctrine now advanced. To admit that
there were two different representative
constituencies, and to be unable to show
which was the deciding body, what did
that mean but an eternal anarchy of deadlockery ? Did it not also mean a denial of
the full representative character claimed
for the Assembly especially in money
matters? He (Mr. G. V. Smith) did not
like the idea of paying the Upper House
as it was now constituted, but did anybody
believe that the Upper House would remain
as it was now constituted? Ultimately
we must come back to true principles of
representation, and the Upper House must
be representative of intelligence and integrity, and not of so many cows or sheep,
or so much money.
.Mr. BERRY contended that the argument of the Attorney-General was founded
upon a fallacy. The Upper House was
not placed by the Bill on a different
footing from the Assembly. Whatever
difference arose in connexion with the
matter arose from the difference in constitution between the two Chambers. Had
it been proposed that the Assembly should
subject itself to a voluntary dissolution, it
might have been argued that there should
also be a dissolution of the other Chamber.
But no such thing was proposed. It was
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intended, had the circumstances of parties
allowed the affirmation of the principle,
that payment of members should have
commenced. in the first session of this
Parliament without any dissolution. The
suggestion for an appeal to the country
was simply one of the modes used for procrastinating and defeating the principle
itself. The fact that the country had been
appealed to again and again on the question, and that a majority of memhers favorable to it htld been returned election after
election, was a sufficient reason why the
House should have proceeded to deal with
the question as one of public policy,
disregarding altogether the consideration
whether they would receive any payment
or not. It was necessary for some Parliament to deal with the question. The question had been ·put off' from time to time,
and now, on the eve of a dissolution,
and believing that if the matter were
further delayed the same obstructive
elements would arise next session that had
force and sway in this, and thus still delay
settlement, this Parliament, at the close
of its career, proceeded to deal with the
matter. But the dissolution did not come
on this question. It came by the natural
affluxion of time. He thought it far
better to adopt the clause as it stood than
to bring into debate objectionable features
arising from the difference in constitution
between the two Houses. He believed it
was necessary to extend the principle to
the Upper House in order to carry it.
But it would be unwise to make an invidious distinction. There were many
reasons why members of the Assembly
should be paid, and why members of the
Council should not. The work of the
former was infinitely harder than that done
by the latter. But privileges claimed by one
branch of the Legislature had always been
extended to the other branch. Free railway
passes and toll exemptions were granted
to members of both Houses; and there
were many reasons why these matters
ought not to be looked upon in the mean
huckstering spirit in which they had been
regarded on this occasion. All the legislation which passed the Assembly must
pass the Council before it became law.
If the latter did not spend as large an
amount of tithe in the consideration of
public measures, they were just as responsible as the Assembly for the laws
which were passsed. Therefore all invidious distinction on such a matter of
public policy as payment of members was
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but of place. Indeed it was calculated to
create difficulties which need not exist.
Then, again, the Assembly took the responsibility of initiating the present legislation. With members of the Assembly,
the country could and ought to deal. If
the Bill became law, and the feeling of the
country was against it, it could reject all
the members of the Assemuly at the general
election, and return members pledged to
the repeal of the measure on the assembling
of the new Parliament. But what effect
would the· election of members of the
Council have on the matter? How could
the country speak out to them as to a
principle initiated in the Assembly? And
surely, if no good could come from the proceeding-if no principle could be furthered
by requiring members of the Council to
go through the ordeal of an electionit should not be insisted upon merely out
of spite, and for no other purpose whatever.
Sir J. McCULLOCH remarked that
all that was sought by the amendment
was to place members of the Council in
the same position as members of the Assembly. As the last speaker had stated,
the dissolution about to take place was
altogether irrespective of this Bill, but
did the honorable member think that a
measure permitting members of the Assembly to receive payment would pass
unless with the condition that they should
first go before their constituents? Why,
previous measures for payment of members had been rejected by the other House
because they lacked such a provision.
The honorable member for the Wimmera
had expressed the belief thatalarge number
of the members of another place would
not accept the payment proposed. In
that case they would not be compelled to
go to their constituents. And all that the
Minister of Lands desired by his amendment was that those members of the
Council who wonld accept the payment
should first go to their constituents. There
was nothing unfair in that. He (Sir J.
McCulloch) desired the Bill to become
law, but he did not understand why honorable members should wish the measure to
be made so very palatable to honorable
gentlemen in another place. With regard
to what had been said about those gentlemen not being representative, it was a
fact that they were elected by a certain
portion of the community, and, if the circumstances of those gentlemen in relation
to the Treasury of the country were to
VOL. XI.-2 G
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undergo a change, surely the people who
elected them were entitled to a voice iu'
the matter?
Mr. :.\fcKEAN asked why the Bill
should be made unpalatable to the Legislati ve Council? What right had members
of the Assembly to say to members of
another place-" You have no voice whatever in the financial affairs of the colony;
we hold the purse strings, and we will
deal with matters relating to payments of
this character wholly irrespective of you;
you are elected for ten years, but if you
expect this £300, yon must give up that
tenure, and submit yourselves to the
ordeal of an election" He thought the
amendment a verv invidious one. If he
were a member of the other Chamber, such
a provision would cause him to vote against
the Bill.
Mr. VALE said if the amendment were
carried, certain members of the Council
would be able to twit other members of
that House in this fashion-" We don't
want this £300 a year; if you want
it go and get it." He objected to action
calculated to lead to such a result. It was
only proper that members of the Assembly,
as the movers in an act of this sort, before
taking any of the public funds by virtue
of the aut.hority contained iu the Bill,
should submit themselves to their coustituents. They were responsible to their
constituents, not only for the provision for
themselves, but also for the provision for
the other branch of the Legislature. It.
was because he considered that members
of the Upper House ought not to be
held responsible for the measure that he
should vote against the amendment, which
he regarded as a cunning and crafty device
to clog the Bill.
Mr. MACKAY considered that the Bill
should not go to the Upper House fettered
by such a condition as that contained in
the amendment. At the first blush it
seemed only reasonable that as the Assembly deferred passing the measure until the
eve of a general election, members of the
other House, who would share in this
payment for services, should also go before
their constituents before accepting the
payment. But the discussion had satisfied
him that it was not desirable to alter the
measure as brought in by the honorable
member for Rodney. He considered that
members of the Upper House ought not to
be placed in the anomalous position of
having either to decline to take the £300
per year 01' to resign their seats and go
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before their constituents. The Assembly
ought not to dictate to members of the
other House as to what should be their
rule of conduct. To send up the Bill
clogged with such a condition as that
proposed was calculated to induce the
Council to resent it as an insult.
Mr. JONES observed that honorable
members appeared to be forgetting what
they had preached for several years past.
They had continually insisted that the
Assembly was responsible for all money
matters, and yet here was a distinct attempt to throw responsibility in money
matters upon another Chamber. Assuming
that the Bill became law, members of the
Assembly, on going to their constituents,
might be told they had done what they
ought not to have done. A new Assembly
might be returned pledged to revoke this
piece of legislation. Another place must
depend entirely upon the action of the
Assembly to be elected, and consequently
had nothing to do with the granting of
money which would go into the pockets of
its members. Under all these circumstan. ces it appeared to him that the amendment
was proposed because of an indisposition to
make trial of this experiment of payment
of members. The Minister of Lands, if
he did not believe in payment of members,
ought not to attempt, by a side-wind, to
destroy a Bill, and create ill-feeling between
the two Chambers. He (Mr. Jones) trusted
that this game of creating ill-feeling had
been played out. He agreed with the
Solicitor-General that it might be very
desirable to have only one representative
Chamber in the colony, but he did not
think, so long as there was another
Chamber, that that Chamber should be
wantonly insulted.
Mr. RICHARDSON said he did not
believe in passing the Bill in the form of
a sweetener to the other Chamber, but,
having in view what had transpired
during the last four or five years, he
would rather send a Bill to the Upper
Hou'se in the form of a sweetener than in
the form of a threat. The speech of the
Attorney-General reminded him of a
speech made by that honorable an.d learned
gentleman when a majority of the Assembly sought to tack the Tariff to the
Appropriation Bill with the view of forcing
the Tariff down the throats of the Council.
He hoped the Assembly would never have
cause to adopt such a conrse again. He had
always consistently supported the principle
of payment of members. It could not be

Members Bill.

said that honorable members supported it
from selfish motives because it was uncertain which of them would be returned
to the House again.' He believed that
a settlement of the question would be
beneficial to the country. To mako the
political institutions of the colony complete
there must be payment of members. Unless country members were remunerated
for the expense they were put to in coming
to Melbourne awav from their businesses
and homes, and ;t the sacrifice of their
health and pocket, country districts would
not be fairly represented.
Mr. MACPHERSON remarked that he
submitted the amendment without consultation with his colleagues, but under the
impression that a considerable number of
honorable members were in favour of such
a prOVISIOn. He was unable to rise to the
suLlimity of the honorable member for
Geelong West (Mr. Berry) and discard
what he called a huckstering spirit in
dealing with money matters. The Bill
proposed that £300 per year should be
given to certain gentlemen, and all that
he maintained was that the country, which
had to pay this money, should have the
opportunity of saying who where the men
that should receive it. He had no desire
whatever to cause any ill-feeling between
the two Houses.
The amendment was negatived.
On clause 2, which was as follows:" This Act shall commencp, and take effect on
and from the day of the first meeting of Parliament after the next general election now next
ensuing of members for the Legislative Assembly, and shall continue in force for three years,
and thence until the end of the then next session
of Parliament,"

Mr. MACPHERSON proposed the
omission of the word "next" from the
last line but one, observing that, if the
clause remained as it stood, payment of
members would practically be given for
four years.
Mr. MACGREGOR submitted that the
word was necessary to enable the Legislature to renew the law at the proper
time should it be deemed expedient to
do so.
The amendment was withdrawn.
The preamble, which was as follows,
was next considered : " Whereas it is expedient to provide for reimbursing members of the Legislative Council and
of the Legislative Assembly their expenses in
relation to their attendance in Parliament: Be it
therefore enacted by the Queen's Most Excellent
Majesty, by and with the advice and consent of
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the Legislative Council and Legislative Assembly of Victoria in this present Parliament assembled, and by the authority of the same, as
follows (that is to say):-

Mr. HIGINBOTHAM moved that the
following be the preamble : "Most Gracious' Soverejgn-W e Your Majesty's most dutiful and loyal subjects, the
Legislative Assembly of Victoria, in Parliament
assembled, having taken into consideration the
message of His Rxcellency the Governor recommending that provision be made "for reim bursing
members of the Legislative Council and of the
Legislative Assembly their expenses in relation
to their attendance in Parliament," do now
humbly beseech Your Majesty. that it may be
enacted, and be it enacted by the Queen's Most
Excellent Majesty by and with the advice aud
consent of the Legislative Council and Legislative Assembly of Victoria in this present Parliament assembled, and by the authority of the
same, as follows (that is to say):-

Mr. MACGREGOR said he did not
object to the amendment, but he hoped it
would not be pressed. The preamble
which he submitted was the same as that
prefixed to two previous Bills having the
same object.
Mr. HIGINBOTHAM contended that,
as this was a free gift of money, the Bill
should have a free gift preamble. The
hon(lrable member for Rodney had referred
to two Bills both of which were summarily
and ignominiously, and one insultingly,
rejected by the other House. Was that a
reason why the Bill should be sent up
without a free gift preamble? He did
not wish to make t.he Bill needlessly and
improperly offensive; but honorable members onght not to try and purchase the
assent of members of another place by
sending up the Bill in a form whieh they
would not adopt were they not exceedingly
desirous to have the measure passed. A
. similar preamble was prefixed to the Lady
Darling Annuity Bill, and to all Bills
granting moneys or annuities to persons.
Why, then, should it not be prefixed to
this Bill? Surely the honorable member
would not send up a Bill in a form which
showed an abandonment of any power
possessed by the House ?
Mr. MACGREGOR observed that, if
the amendment were made, the Bill could
not be reported that night.
Mr. G. V. SMITH said he was inclined
to think th'at the Bill might go without a
free gift preamble, inasmuch as it involved
8 large measure of public policy.
Mr. LONGMORE also considered that
the Bill involved a matter of policy. It
was not a mere Money Bill.
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Mr. HIGINBOTHAM a.sked if the
Lady Darling Annuity Bill did not invol ve a matter of policy?
Mr. LONGMORE replied that he did
not think so. That Bill was simply a
grant of money, and nothing more.
The amendment was carried witllOut
a division.
The Bill was then reported with
amendments.
The House a.djourned at forty-three
minutes after midnight.

LEGISLATIVE COUNCIL.
TVednesday, December 7, 1870.
South Province Election - Public Instruction - Married
Women's Property Bill.

The PRESIDENT took the chair at
twenty-five minutes past four o'clock p.m"
and read the prayer.
SOUTH PROVINCE ELECTION.
The Hon. J. GRAHAM asked the
President whether he had received a
return to the writ issued for the election
of a member fOl' the South Province?
The PRESIDENT replied that he had
not yet received the return to the writ, but
that he had seen the official Gazette notification that Dr. Frank Stanley Dobson
was duly elected. It was quite competent
for Dr. Dobson to be introduced.
Dr. Dobson was then introduced and
sworn, and presented his declaration of
qualification.
PUBLIC INSTRUCTION.
The Hon. J. O'SHANASSY (in the absence of the Hon. R. S. ANDERSON) asked
the Minister of Customs whether it was
the intention of the Government to introduce the Education Bill during the present
session, the state of business in the House
appearing to afford a suitable opportunity
for doing so? He mentioned that Mr.
Anderson's object was that, in view of the
coming elections, the Bill should be circulated, so that there might be something
more to go upon than mere vague ideas of
its nature.
The Hon. T. T. A'BECKETT replied
that it was the intention of the Government to introduce an Education Bill
into Parliament before the close of the
session.
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MARRIED \YOMEN'S PROPERTY
BILL.
The House went into committee for the
further consideration of this Bill.
On clause 7, providing that the personal
property of a woman, married after the
coming into operation of the Act, should
be her own; and on clause 8, making
similar provision in respect of freehold
property,
The Hon. J. O'SHANASSY moved
that, in each case, the words "married
after the coming into oper.ation of this
Act" be omitted.
The amendments were agreed to.
On clause 9, defining how, in the case
of questions arising between husband find
wife, as to property declared by the Act
to be the separate property of the wife,
snch questions of ownership might be
settled,
The Hon. C. J. JENNER moved that,
after the words" In any question between
husband and wife," there be inserted the
words" or his or her executors or administrators." He pointed to the necessity for
this enlargement of the provision, by.saying that, in the case of a person on the
point of death a large sum of money might
be taken from his estate, and deposited in
a bank from which the executors of the
husband might not be able to recover it.
The amendment was agreed to.
The Hon J. O'SHANASSY moved the
addition of the following words : "Every such order shall be deemed for all
such purposes to be a decree or order of the
Supreme Court or County Court respectively in
its equitable jurisdiction, and may be enforced
in like manner, except that the person shall not
in any case be liable to be attached."

The amendment was agreed to.
On clause 13, declaring that a husband
should not be liable on contracts entered
into by his wife before marriage,
The Hon. N. FITZGERALD deplored
the omission from this clause of an element which was contained in the corresponding clause of the English Act, and
which protected the husband of a deceased
wife from harrassing and expensive proceedings at the hands of her children to
compel him to account for properties.
Mr. O'SHANASSY said that clause 15
met the case referred to by Mr. Fitzgerald.
On clause 14, declaring that husband
and wife might be sued together when
either of them contracted as agent for the
othel',
Mr. FITZGERALD said that here
again the same principle cropped up, and
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if the English Act had been more closely
followed, the tendency towards disruption
ill families would have been a·voided.
The remaining clauses of the Bill were
agreed to.
Mr. O'SHANASSY mentioned that
there had been a matter brought under his
notice in connexion with this measure to
which he 'thought it advisable at this point
to call the attention of honorable members,
because so far as he had had an opportunity
of looking into it, it took the form of an
important omission. It was to the eeffct
that although under the Bill the woman
was protected in respect of her savings,
wages, and earnings, or any property coming to her after marriage, there was no
distinct provision in the Bill by which she
would be enabled to purchase real estate.
As the Bill could not be re-committed
until the House met again, he thought it
right to bring so important a feature of
the question under the notice of the committee, in order that honorable members
might in the meantime give the question
of the advisability of making the proposed
change their best consideration. He was
informed that the English Bill as it left
the House of Commons contemplated such
a power, but that in the House of Lords
it had been struck out. That was in all
probability the reason why it did not appear
in the present Bill. He would ask, on
Tuesday, for a re-committal in order that
this question, as well as that of the advisability of empowering married women to
make wills, might be discussed.
The Bill was then reported with amendments.
The House adjourned at twenty-five
minutes past five o'clock, until Tuesday
December 13.

LEGISLATIVE

ASSEMBL~.

Wednesday, December 7, 1870.
Representation of Castlemaine·-New Member-Fatal Accident on the Geelong and Ballarat Railway-Government
Land Auctioneers - North Gippsland Official Mining
Agent-The late Mr. Claud Farie-Provision for Families
of Deceased Public Servants-Birregurra and Loutitt Bay
Track-Wines, Beer, and Spirits Sale Statute Amendment
Bill-Payment of Members Bill-Ararat Shire Hall Bill.

The SPEAKER took the chair at halfpast four o'clock p.m.
NEW MEMBER.
The SPEAKER announced that he
had received a return to the writ issued
for the election of a memher for Castlemaine (in the room of Mr. W. G. Baillie)
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showing that Mr. James Brown Patterson
had been duly elected.
Mr. Patterson was afterwards introduced and sworn.
PETITIONS.
Petitions in favour of the Wines, Beer,
and Spirits Sale Statute Amendment Bill
were presented by Mr. CREWS, from
inhabitants of Hawthorn; by Sir J.
MCCULLOCH, from the Presbyterian congregations of Clunes and Day lesford; by
Mr. WRIXON, from the Presbyterian congregation of Belfast; by Mr. J. T. SMITH,
from the Presbyterian congregation of
Footscray and Maidstone; and by Mr.
WHITEl\IAN, from the minister and vestry
of St. Luke's Church, Emerald Hill.
Petitions in reference to the Bill, and
advocating the prohibition of Sunday
trading, night licences, and drinking and
dancing saloons, the giving to ratepayers
the right to object to licensed houses being
opened in their neighbourhood, and other
amendments, were presented by Mr. CREWS,
from the Prahran Wesleyan Methodist
Church; by Mr. BATES, from the Wesleyan
congregations of Heidelberg, Brunswickstreet, Fitzroy, and Hoddle-st.reet, Collingwood; by Mr. E. COPE, from the Wesleyan
congregations of N orthcote and Coburg;
by Mr. THOMAS, from the Wesleyan congregation of Sandridge ; by Mr. LONGl\:IORE,
from inhabitants of Camperdown and the
neighbourhood; by Mr. O'GRADY, from
the "Southern Cross" tent of Rechabi tes ;
and by Mr. HIGINBOTHAl\I, from the" Star
of Amherst" division of the Sons of'
Temperance. 1\11'. O'GRADY presented a
petition from inhabitants of Koroit, in
favour of conferring on ratepayers the
power of determining by ballot the
number of licences for the sale of intoxicating drinks that should be issued in
their respective districts. Mr. DYTE presented a petition from the Ballarat Mining
Board, praying for such an alteration of
the law relating to mining companies as
would secure to working miners the wages
due to them.
FATAL RAILWAY ACCIDENT.
Mr. BERRY called the attention of the
Minister of Railways to a recent fatal
accident on the Geelong and Ballarat
Railway. It appeared that a special
train was used to carry the paymaster
along the lines, and that this train ran
at all hours, without notice, and at great
speed. It was by this special train that
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gatekeeper was killed the other day.
The evidence given at the inquest, by the
engine-driver, was as follows : 3

"When about a quarter of a mile distant he
noticed that the gates were closed, and immediately reversed the engine. He also sounded the
whistle, and applied the breaks, but the distance
was too short for the engine to be pulled up in
time. He saw no one at the gate when the
engine came up, and after going about 300 yards
they came to a stop. After taking the piece of
the gate attached to the engine away, he went
back on foot to clear the line of the debris of
the broken gate, and it was then he first noticed
the dead body of the gatekeeper, which was
taken to his house. Deceased wanted a leg.
There is no fixed time for the special trains, nor
are any rules laid down for the regulation of
their speed, but the average is from 35 to 40
miles an hour. The train could not be pulled
up at the speed they went in less than half a
mile. The whistle was never sounded after 8
o'clock. The gate where the accident occurred
had been smashed twice before."

To travel at an average speed of 35 or 40
mileR per hour, the train must sometimes
be travelling at the rate of 50 or 60 miles
per hour; and how accident conld be
avoided, when the whistle was not sound.
ed, and when a train could not be pulled
up in less than half-a-mile, it was difficult
to conceive. He had always thought that
special trains were not needed for the
purpose of paying employes on the railway, and that facilities enough for the
performance of this duty were afforded
by the ordinary trains. He begged to
ask the Minister of Railways if he intended to institute inquiries into the circumst.ances connected with the accident
with the view of making better arrangements for the future?
Mr. WILSON observed that, as soon
as he saw the report of the inquest, he
gave directions for an inquiry into the
whole circumstances. He was informr.d
that the gatekeeper failed to observe the
rules laid down for trains of this character,
because the usual notice of the coming of
the special train was given by the ordinary
train which preceded it. With regard to
altering the mode of' paying the men, the
subject was under discussion some little
time ago. The department considered
that it was hetter _to employ a special
train once a month for the purpose. If
the paymaster went by the ordinary trains,
it would be necessary for the gangers to
Thjs
attend at the different stations.
would involve the loss of considerable
time, and the handing over of the money
for the men to the gangers, which was
not deemed to be a desirable course. After
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<;!arefnl consideration, the department had
come to the conclusion that the present
mode of paying the men was the cheapest
and most satisfactory that could be adopted.

GOVERNMENT LAND
AUCTIONEERS.
Mr. JONES called attention to recent
tenders for the services of a Government
land auctioneet' in Melbourne, and asked
the Minister of Lands whether similar
tenders would be called for in Ballarat,
to secure the services of a Government
land auctioneer; and if so, when such
action would be taken?'
Mr. MACPHERSON said he proposed
to call for tenders in all the large towns
in the colony.
NORTH GIPPSLAND OFFICIAL
MINING AGENT.
Mr. F. L. SMYTH called at.tention to
the advertisement of Mr. B. Bushe, the
Official Mining Agent for North Gippsland, published in the Wallwlla Chronicle
of the 26th November last, notifying that
a meeting for the proof of debts in the
matters of four mining companies would
be held at the court-house at Sale. This
meeting (said Mr. Smyth) should be held
not at Sale, but at Walhalla., where there
was a court of mines, because the companies referred to carried on their operations, and the principal creditors (who
were chiefly working miners) were resident at that place. To get to Sale, where
there was not a single mine or gold-miner,
the parties interested in these companies
had to travel fifty miles across the Gippsland ranges, and the only reason why they
were to be subjected to this inconvenience
appeared to be that Mr. Bushe's residence
was at Sale. He begged to ask whether
the Solicitor-General intended to give
directions to the official agent to hold such
meetings in future at the court of mines
nearest to the place where the companies
had carried on their mining operations and
the body of the creditors resided?
Mr. WRIXON said he was not able to
promise that he would give such directions, because, if they were given, the
official agent would have to hold meetings,
not only at Walhalla, but also at Bairnsdale and Omeo, a proceeding which would
involve both considerable expense and inconvenience, because the different documents and papers necessary for the meetings would have to be carried about the
country. Moreover, it was not necessary,
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for the proof of debts, that creditors should
attend the meetings themselves. They
had merely to send their claim by post,
accompanied by an affidavit in support of
it, and uncleI' those circumstances the
official agent might as well hold the meetings at Sale :1S at any other place. In the
event of a dispute :1rising with regard to a
debt, the matter could be investigated by
the official agent at whatever place might
be most convenient to tbe parties. It
should also be recollected that creditors
did not necessarily reside at the place
where the mining operations were carried
on. He was assured by the official agent
that the creditors of one of the companies
mentioned in the ad'i'ertisement referred to
did not reside anywhere near V\! alhalla, and
tha t, therefore, to hold a meeting for the
proof of debts at Walhalla would really be
taking them out of their way. It was
important that the expenses attending the
winding-up of mining companies should
be kept down as much as possible. Certainly he did not think sufficient inconvenience had been shown to warrant new
directions in this matter.
COMPENSATION TO FAMILIES OF
DECEASED CIVIL SERVANTS.
Mr. HIGINBOTHAM called the attention of the Treasurer to the case of the
late Mr. Claud Farie, sheriff of Victoria,
and inquired whether the Governmen t
would be prepared, in accordance with a
statement recently made to the House by
the Chief Secretary, to consider this and
all other existing applications of families
of deceased public servants for compensation, and to lay down some general rnle of
practice for dealing with such cases in
future? The Civil Service Act provided
that an officer, on retiring from the service,
might obtain a retiring allowance; and
several cases had occurred of public servants, in view of their approaching death,
resigning their offices in order that their
families might benefit by the retiring allowance. He was aware of some cases in
which the resignation was sent in immediately before the death of the officer,
the allowance beiIlg paid to the family
after the death. Towards the close of last
session, the honorable member for East
Melbourne (Mr. Cohen) brought under the
attention of the House the case of Mrs.
Moran, the widow of a person employed in
the Penal department, and proposed a resolution with the object of having £350
placed on the Estimates for her benefit.
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The Government then expressed a very
reasonable dissatisfaction at the irregularity
and uncertainty of these applications. The
Chief Secretary, in opposing the motion,
intimated that the Government would accept the decision of the House as laying
down for the Government a distinct course
of action with regard to all such cases in
The honorable gentleman
the future.
said"The Government would be entitled to place
all widows of deeeased ci viI servants on the same
footing as the House determined Mrs. Moran
should be dealt with, unless special circumstances were brought forward to show why her
case should be dealt with in an exceptional
manner. He begged to assure the House, however, that, whatever decision might be come to
on the present motion, he would take care that
some plan was submitted to the House, whereby
civil servants would be placed in such a position
that they would be deprived of all claim whatsoever for any consideration for their widows
and families."

He believed that, since that vote was
passed, several cases of a similar complexion had occurred. He was acquainted
with one-that of. the late Mr. Claud
Farie. Mr. Farie was in the public service
for eighteen years. A more faithful, efficient, and worthy officer had never been
in the service. His family had been left
in a state nearly of destitution. It might
be asked why an officer who had been so
long in the service should leave his family
in that condition. He (MI'. Higinbotham)
was aware of only two excuses-he could
not call them reasons.
The first was
that in his position of sheriff he incurred
civil liabilities through the default of his
officers, amounting altogether to about
£3,000. The House afterwards compensated him for this loss to the extent of
£1,000, but he was still left a sufferer to
the..extent of £2,000, from which he was
never able to recover. In addition to that,
Mr. Farie was for many years in such a
bad state of health as to be unable to
insure his life. On his death-bed, the
course which had been taken by others
before him was suggested to Mr. Farie.
It was suggested that· he should resign, in
order th~t his retiring allowance might be
secured to his family. From what might,
perhaps, be called an over sensitive delicacy, he declined to do so. He said he
thought it was a course which he ought
not to take. The result was that Mr.
Farie's family had been left in circumstances of great hardship. He (Mr. Higinbotham) did not bring the case forward
on its own merits. But he contended that
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it formed one of a class of cases which
both the Government and the House were
bound to deal with, in consequence of the
vote passed last session at the instance of
the honorable member for East Melbourne.
If there was one thing which the members
of the public service had a right to demand,
it was equality of treatment on the part of
the Government and the Parliament. If
the family of one public servant obtained
a retiring allowance, no public servant
who would be entitled to the same thing
if he resigned ought to be pe'rmitted, for
want of that allowance, to leave his family
destitute. (~lr. King-" Give it to all.")
He unhesitatingly adopted that view. He
insisted that the Government, until they
brought down a rule like that suggested
by the Chief Secretary, were obliged to
provide for all on the same scale that Mrs.
Moran was provided for. He hoped the
Government would see their way to make
some arrangement of a permanent character for the future. (Sir J. McCulloch"The question has been referred to the
Civil Service Commission.") He was very
much afraid that the question was one
which the Civil Service Commission could
not deal with. The question was one
rather for the Government; but, as it
seemed to him, it had passed the reach
of consideration as to its policy, because of
the pledge given by the Government, and
accepted by the House last session.
MI'. FRANCIS said he quite participated in the sympathy which everyone
must entertain towards a family situated
like that of the late Mr. Farie. Few men
occupying a public position had borne
themselves more creditably in every relation of life than had that gentleman.
Therefore it would be understood that, if
he could not respond to the invitation of the
honorable and learned member for Brighton in such a way as might be desired,
it was .from an unwillingness forced upon
him by official responsibilit,y rather than
a want of accord in the application. "Vhen,
last session, the honorable member for
East Melbourne (Mt,. Cohen) submitted a
proposition with a view to the granting of
compensation to Mrs. Moran, it was stated,
both by the Chief Secretary and himself,
that, if precedents of the kind were established, the Government would be compelled, in common justice, to treat similar
applications in the same way. It could
scarcely be said that the House definitely
accepted the challenge then thrown down,
because, either from the popularity of the
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honorable gentleman who moved in the
matter, or the special merits of the particular case, the I-louse was induced to
arrive at a decision which had been denied
to other applications of equal merit. He
stated at the time that there had been on
the Estimates of the late Government
provision for a case which was on all-fours
with that of Mrs. ~10ran. That was the
case of the widow of a gentleman who
occupied the position of Inspector of
Stores-a case which the Government did
not think of such a character as to warrant a claim upon the Treasury. Now if
the rule laid down last session were to be
applied only to cases which had arisen
since the resolution in Mrs. Moran's case
was passed, injustice would be done to the
families of Mr. Moore and other officers
who died perhaps only a few months
before. In order that there might be
some definite rule of action, he would suggest that the honorable and learned member for Brighton should give notice of a
motion which would enable the House to
discuss what ought to be the policy in
these matters. As soon as the general
qnestion was dealt with by the Civil Service Commission, the Government would
be in a better position to take action than
they were at present.
Mr. HIGINBOTHAM observed that
he would accept the invitation of t.he
Treasnrer, and bring forward the case by
means of a substantive motion, but not on
exceptional grounds. He did not ask the
House to give anything to Mr. Farie's
family which they would not willingly
grant in cases of a similar character.
Sir J. McCULLOCH called attention
to the fact that there was on the notice
paper a motion, standing in the name of
the honorable member for Maryborough
(Mr. McKean), in favour of a grant to the
family of the late Mr. F. F. Moore, and
suggested that the general question should
be discussed when that motion was considered.
Mr. HIGINBOTHAM accepted the
suggestion, and urged the Government to
endeavour, in the meantime, to obtain information as to the number of claims of
the same kind now in existence, and the
possible amount necessary to satisfy them.
BIRREGURRA AND THE COAST.
Mr. CONNOR moved"That there be laid upon the table of this
House Mr. Turner's report on the proposed track
from Birregurra to Loutitt Bay."

The mot.ion was agreed to.
Mr. WILSON thereupon laid the report
on the table.

WINES, BEER, AND SPIRITS SALE
STATUTE AMENDMENT BILL.
The House went into committee for the
further consideration of this Bill.
The discussion on Mr. Higinbotham's
amendment to clause 25, prohibiting the
holding of election meetings at publichouse3 (adjourned from December 1), was
resumed.
Mr. WATKINS expressed the conviction that, in a great number of the
country districts, it would be utterly impossible to hold election meetings, unless
advantage was taken of the large rooms
attached to public-houses.
In many
townships of the colony, the holders of
publicans' property had erected rooms
which were used for all kinds of meetings.
In some of them courts of petty sessions
were held, and divine service was celebrated. He had been present at public
meetings held in these rooms, and he had
never seen anything in the way of drink
produced; but he had seen the people who
attended the meetings leave the premises
immediately the business was over. Unless
other buildings could be provided he did
not think it would be wise to pass the
amendment.
Mr. SULLIVAN opposed the amendment on two grounds, first, because he
thought it was unnecessary; and, secondly,
because, if required, it ought to be introduced in a Bill to amend the Electoral
Act, rather than in the measure before the
committee. His experience did not induce
him to believe that the holding of election
meetings at public-houses led to the consumption of a greater quantity of liquor
than would be drunk if it was rendered
compulsory to hold them in school-houses
or other similar buildings. In sparsely
populated districts it was often impossible
to obtain the use of a room for an election
meeting in any other building than a
public-house.
Mr. RIDDELL acknowledged the desirability of election meetings being held in
mechanics' institutes or schools wherever
it was possible, but he saw no reason why
such meetings should not be held in
public-houses where no other builing was
available for the purpose.
l\1r. G. V. SMITH said he would be
glad if public-houses were closed on the
day on which an election was held; but it
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would be exceedingly inconvenient, in the
country districts, to prevent candidates
from addressing meetings of the electors
at public-houses before the day of election.
Election meetings had sometimes to be
held in small villages where there was no
school in the vicinity; or, if there was, it
might be occupied at the time that it was
proposed to hold a meeting. If the holding
of election meeting in public-houses was
altogether prohibited, the result would
often be that no place could be found for
such meetings except the open air.
Mr. J. T. SMITH remarked that the
district which he represented - West
Bourke-might be cited as a pr00f that
the adoption of the amendment would not
be attended with any practical inconvenience. It was one of the largest and
most scattered districts of the colony, yet
every township in the district contained
either a school, a mechanics' institute, a
road district office, a court-house, or some
other building in which election meetings
could be held without having recourse to
a public-house. He was opposed to election meetings being held in public-houses,
except where there was absolutely no
The
other accommodation for them.
practice of holding election meetings in
public-houses' entailed great expense on
candidates, who not only had to pay the
landlord's charge for the use of the room
in which the meeting took place, but were
also expected to expend money in drink
for some of those who attended the meeting. If a candidate did not act in accordance with the custom un such occasious
his interests were sure to suffer. This
evil would probably be increased with
payment of members, unless the holding
of election meetings in public-houses was
p!"Ohibited. If honorable members wished
to protect their own pockets, it was ad visable that they should accept the amendment.
Mr. MICHIE urged that to prohibit the
bolding of election meetings in publichouses would cause much inconvenience
in many constituencies. He remembered
being once engaged in a contest when, if
the proposed amendment had been law, he
could not have held a meeting anywhere
unless in the middle of a sheep-run.
Mr. WHITEMAN complained that the
amendment was an attempt to taboo the
body of licensed victuallers to a degree
which they did not deserve, and which
was not required. He supposed that in a,
short time it would be a crime to look at a

7.J

Statute Amendment Bill.

449

public-house. Even if the amendment was
desirable, he agreed with the honorable
member for Mandurang (Mr. Sullivan),
that the proper place to introduce it was
in the Electoral Act.
Mr. MACBAIN considered that the
object which the honorable member for
Brighton had in view was a very good
one) and believed that, so far as the large
towns were cencerned, its adoption would
cause no inconvenience. In many places
in the country districts, however, there
was no other building except a pul>lichouse in which election meetings could
be held. He would support the amendment if its operation was limited to large
towns.
Mr. HIGINBOTHAM observed that
honorable members appeared to think that
exceptional cases should "guide them in
arriving at a rule. There might be some
places in which there was neither a public
school, a court-house, or a mechanics' institute, but such places must be very few
indeed, and the number of electors there
was no doubt so small tilat meetings in
those localities might be dispensed with.
If, however, the committee approved of
the principle of the amendment, he had no
objection to introduce some limitation to
it, to enable election meetings to be held
in a public-house if the landlord obtained
permission on a special application to the
licensing bench. The cases in which it
would be necessary to make application for
permission to allow election meetings to be
held in public-houses would be very exceptional. He believed that the evil of
holding election meetings at public-houses
was far more serious in its effects upon the
electors, and even upon the candidates,
than it was upon the pockets of the candidates. It was degrading to the electors of
a district that a meeting should be held in
a public-house, where they knew that they
had a candidate present who was under
some obligation to show some favour or
extend some patronage to the house he
visited. It was from this point of view,
rather than with a desire to save the
pockets of the candidates, that he proposed
the amendment.
Mr. LANGTON said that his experience
did not support the assertion as to the
great inconvenience which would result
in country districts if the amendment
were adopted. He once contested a sparsely
populated district on the borders of South
Australia, and though he went to every
place where ~ sm~ll as~emblage could be
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got together, he did not find one in which' enemy of another. The extent to which
there was not a school-house. He should election meetings were held at publiclike to know how many places there were houses in South Bourke was a curse to the
in the colony where thirty or forty people electors of that district. The amendment
could be got together where there was not was one of the best reforms that could be
a school or a court-house. It seemed as introduced into the electoral system. If in
if the opponents of the amendment wished any locality a candidate could not find
the committee to· defer entirely to the ex- accommodation for a meeting elsewhere
ceptions, overlooking altogether the great than in a public-house, what objection was
benefit which it would bestow upon all there to his addressing the electors in the
persons connected with elections. If the open air?
amendment was adopted he believed that
Mr. FARRELL advocated no interferit would probably, as the honorable and ence with the present law as to the holding
learned member for Brighton anticipated, of election meetings, so that the candidates
raise the character of the proceedings in might be left to exercise their own discreconnexion with elections, and save both tion as to whether they would hold meetings
candidates and electors from a process in public-houses or elsewhere. Considerwhich was exceedingly unpalatable, and able expense might be entailed if they were
not calculated to ad vance them in the compelled to make arrangements beforeestimation of the general public.
hand for holding their meetings in schoolMr. G. PATON SMITH trusted that rooms or mechanics' institutes; and, morethe honorable and learned member for over, the managers of a school might refuse
Brighton would not in any way alter his to allow a particular candidate to have the
proposal to prohibit the holding of election use Of it, if he was personally or politically
meetings in public-houses. It had grown cbjectionable to them.
Mr. CREWS said that, in connexion
up to be the practice for candidates to
hold meetings at public-houses, not because with elections for the· St. Kilda district, he
there was any necessity for the meetings, had known committee-rooms hired at every
but simply for the purpose of patronizing public-house in the district, solely for the
the hotels. In his (Mr. G. Paton Smith's) purpose of getting the vote of the landlord.
district it had come to be the practice for Unless some such proposal as the one suball candidates to hold meetings in public- . mitted by the honorable and learned memhouses in each division of the district, and ber for Brighton was embodied, either in
sometimes two or three meetings were held the measure under consideration or in the
at different public-houses on the same electoral law, it would soon be out of the
evening, at which the same audiences power of any man to become a member of
were present, and the same speeches de- the House if he had not a pocket full of
livered. Not only had the use of the money.
Mr. DYTE believed that the amendment
room at each public-house to be paid for,
but there was also liquor to be paid for, would not have the effect of either reducing
which, in some way or other, had to be the expenses of candidates or causing less
supplied by the candidates. This practice liquor to be consumed in connexion with
very seriously increased the expenses of elections. He concurred with the opinion
candidates in large constituencies. At his which had been expressed that the amendlast election for South Bourke he polled ment ought to be proposed in connexion
1200 votes, and every vote cost him lOs., with the Electoral Act, rather than in the
not because he furnished drink to the present Bill. If, however, candidates for
electors, but because he was compelled to go seats in the House desired to effect the reabout from place to place, holding meetings form which the amendment contemplated,
here, there, and everywhere that a dozen the remedy was in their own hands.
1\11'. HARBISON mentioned that it had
people could be got together, whereas a
few good, respectable meetings would been calculated that, at the election for
have served all necessary purposes. He North Melbourne, he and his honorable
remembered that at one election for Rich- colleague (Mr. Burtt) lost at least 100
mond meetings were held at every pot- votes, in consequence of not propitiating
house in the borough. Under the practice the publican interest.
Mr. EVERARD concurred with the
which had grown up publicans must be
propitiated, and if a candidate. made a object which the honorable and learned
. friend of one publican it was necessary member for Brighton had in view, but he
for him to adopt some means ~ot to m~ke ~~ was ~fr~i4 ~4~t the ame~dment wou ld ~Q~
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have the desired effect. If adopted, he
believed that it would be disregarded even
at the next general election. \,,"hat the
honorable and learned member complained
of went far deeper than the mere holding
of election meetings at public-houses. In
every district there was a class of disreputable men-he admitted they were few
in number-who were thorough bloodsuckers. They fastened on a candidate,
and would do to a certain extl=lnt, whether
election meetings were held in publichouses or not. He had been making inquiry about a district represented by a
gentleman high in office, and he was told
that the honorable member was very popular amongst his constituents, because his
personal expenses were exceedingly liberal,
amounting, not to lOs. per head, but to 20s.
or 30s., at the least. Examples like that
did far more injury to the community than
the mere holding of election meetings at
public-houses. Moreover, he thought that
the amendment ought more properly to be
made in the electoral law.
Mr. BURTT thought that the principle
of the amendment was one which ought
to commend itself to the approbation of
honorable members. He was not anxious
that the present Bill shonld be encumbered in any way, but he hoped that the
amendment would be embodied either in
this measure or in the electoral law. More
than twenty years ago he was chairman of
an election committee at the Tower Hamlets, and on that occasion, although there
was a large number of brewers and distillers amongst the constituency, the experiment of not holding any election
meetings at puhlic-houses was attended
with complete success.
Ml" COHEN objected to the amendment because he considered that it interfered with the liberty of candidates and
also cast censure upon publicans. He had
known religious tea meetings held in the
Jarge rooms of hotels. Candidates were
entitled to the same freedom that they
had hitherto had as to the places where
they would hold their election meetings.
The amendment would not do away with
the race of vampires who came out of
gaspipes and other places at election meetings, and were never seen but on those
occasions.
Mr. KING said that he had had the
honour of contesting elections in West
Bourke during a period of eleven years, and
he had yet to learn that any disorderly proceedings had arisen from the holding of
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meetings in public-houses. He was satisfied that the adoption of the amendment
would be attended with great inconvenience in some parts of the country.
He hoped that a Bill to amend the Wines,
Beer, and Spirits Sale Statute would not
be encumbered with a provision which, if
desirable at all, ought to be introduced
into the Electoral Act.
Mr. O'GRADY remarked that the committee had heard how the honorable and
learned member for South Bourke had won
his election, namely, by bribing the electors
at lOs. per head. He (Mr. O'Grady) felt
bound, however, to say that a more honorable and independent constituency than that
of South Bourke did not exist. When he
was a candidate for the representation of that
constituency, so far from being mulcted in
heavy expense, the very reverse was the
fact. He gave a sum of money to assist
in defraying the necessary expense of
bringing voters to the poll, but every
farthing of it was returned to him. He
should oppose the amendment, believing
that such an interference with the liberty
of candidates and electors was not required.
The committee divided on the amendmentAyes ...
21
Noes ..•
30
Majority against the amendment 9
AYES.

Mr.
"
"
"
"
"
"
"
"
"
"

Berry,
Burtt,
E. Cope,
T. Cope,
Crews,
Finn,
Harbison,
Higinbotham,
Jones,
Kernot,
Langton,

Mr.
"
"
"
"
"
"
"

Longmore,
Macgregor,
McKean,
Ramsay,
Richardson,
J. T. Smith,
Stephen,
Vale.
Tellers.
Mr. Everard,
" Lobb.
NOES.

Mr. Bates,
" Burrowes,
" Cohen,
" Dyte,
" Farrell,
" Francis,
" Gillies,
" Johnstone,
" Kerferd,
" King,
" MacBain,
" Mackay,
" MacPherson,
Sir J. McCulloch,
Mr. McLellan,
" Michie,

Mr.
"
"
"
"

Miller,
O'Grady,
Patterson,
Plummer,
Riddell,
!)
G. V. Smith,
" Sullivan,
" Thomas,
" Watkins,
" Williams,
" Wilson,
" Wri~on.

Tellers.
Mr. Connor,
" McKenna.

Mr. VALE suggested that it would be
desirable that an addition should be made
to the clause providing that the licensing
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magistrates should keep an account of all
such permissions as were granted within
the meaning of the clause, and that such
accounts should periodically-say once in
every three months-he forwarded to the
Minister at the head of the department.
Perhaps the Attorney-General would give
his attention to the suggestion.
Mr. MICHIE promised to do so.
Mr. WILLIAMS thought the latter
part of the clause was hampered with
conditions' that could not be expected
to work well. The former portion of the
clause appeared to him to sanction that
which the latter part was designed to prevent. He moved the omission of the
following words : " And on every such particular occasion of the
hiring of such room or place special leave shall
be applied for in writing by one or more of the
persons desiring such leave, and such leave shall
be obtained in writing from and under the hand
of a licensing magistrate of the district, and the
occasion on which and the name or names of one
or more of the persons by or on behalf of whom
such room or place is required shall be stated on
the face of such written application and leave
respectively: Provided also that such licensing
magistrate may if he think fit altogether refuse
to grant such application."
Unless the amendment were agreed to
people would be unable to obtain the use
of a room for holding a ball in. All
entertainments of that description were
duly advertised, and any licensee letting a
room for any unlawful purpose would do
so at the rifik of losing his licence.
Mr. MICHIE replied that 1he reason
why the latter part of the clause had been
drafted was, that it was necessary to make
stringent provision to prevent collusive
arrangements between the licensee and the
persons hiring. If the earlier part of the
clause stood alone that object would fail of
attainment.
The amendment was negatived.
jir. LANGTON inquired whether,
when the clause became law, there was
any other provision in existence under
which dancin~aloons, not connected with
public-houses, would be subject to police
supervision?
Mr. MICHIE replied that he was not
aware of the existence of any such law.
It would not be possible to visit with anything like criminal consequences the proprietors of pla.ces of the character referred
to ; such as assemblies, musical or private
theatrical entertainments, nor would he be
disposed to propose or support such a provision; because if that were done power

might just as well be given at once to go
in and inspect a mere dancing school.
Som~ discussion took pIaee on clause 26,
which was as follows :" Section 47 of the said statute shall be and
the same is hereby repealed except in respect of .
any penalty incurred thereunder before the
coming into operation of this Act; and after
the coming into operation of this Act any
licensee who shall sell or retail any liquor or
permit or suffer the same to be drunk in his ,
house or premises on Sundays, except to lodgers,
in such house, or shall suffer anyone to play at
billiards or bagatelle or any other game in his
premises on such days, shall be liable to a
penalty not exceeding £10."
Mr. KERFERD suggested that the
committee should at this point settle the
hours during which public-houses were to
be allowed to be open on Sundays. His
mind was very clear on the subject; because the mere closing of the front door
:l.nd drawing down the blinds did not
and would not stop Sunday traffic. in
liquor. It was better to deal with the
question openly and boldly, and at once
to admit that the public did not desire that it should be stopped. With a
view of testing the feeling of the committee, he would move that after the
words "to be drunk in his house or
premises on Sundays" there be inserted
the words "except between the bours of
1 and 3 and 8 and 10 p.m."
The amendment was negatived without
a division.
Mr. GILLIES moved that after the
words "except to lodgers in such house"
the words "or to bona fide traveller::;" be
inserted. He could not help regarding it
as a most ridiculous thing that the milway
trains should be allowed to run on Sundays, and bring their freight of passengers,
who, when they arrived at their destination, would find no possibility of obtaining
any refreshment. He was persuaded that
if an attempt were made to enforce such
a provision, it would immediately be shown
to be absolutely nugatory.
Mr. VALE would oppose the amendment, because if it were carried it wouJd
just defeat the very primary object of the
Bill. There was, perhaps, no word in the
language susceptible of a larger interpretation than the word "traveller." The
whole sea-beach would present the appearance of a carnival, composed of persons who, being unable to procure drink in
town, would go to the sea-side under the
guize of travellers and get it there. If
people woqlcl 4ave Sunday- holidals~ let
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them make their own pro"lision for the
refreshment they require.
Mr. McKEAN said that if the words
of the amendment were adopted, they
would have the effect of negativing a
resolution that the committee had arrived
at immediately previously. It would throw
upon the police the onus of proving that
every person supplied with liquor in a
public-house on Sunday was not a bona.
fide traveller. That result had followed
in England. He regarded this motion as
an insidious attempt to introduce Sunday
trading, ana, notwithstanding the jeers of
those desecrators of the Sabbath who desired to see it flourish amongst us, he
would always raise his voice against it,
both in Parliament and elsewhere. He
thought that if sincerity was to be shown
in their professed desire to le~sen the
consumption of intoxicating liquors, there
was a very good opportunity now presented
of convincing the country that they were
really in earnest by at once doing away
with the demoralizing tendency of the
Parliament - house tap. He hoped the
committee would not endorse the amendment, but would do all ill their power to
secure for the entire community rest on
the Sabbath. The publican was surely as
much entitled to rest on that day as any
other tradesman, and undoubtedly they
stood as much in need of it; so that he
never could see why the Legislature should
insist upon butchers, bakers, and other
places of business being closed against the
public, and the hotels allowed to be kept
open. What he understood by bona fide
traveller, was the man who became a
lodger for the time being, because he apprehended that the term "lodger," would
include any person going to a hotel for
his meals and refreshment, but would not
include a person going there merely for
the purpose of getting a glass of beer.
Mr. LANGTON remarked that the
Forbes Mackenzie Act had a provision
similar to that which the amendment now
before the committee involved, and the
increase of sobriety in Scotland, both on
Sundays and other days since that Act had
been in operation was so marked as to form
a practical guide. If a stringent provision like that was sufficient in Scotland,
it surely would not be necessary to have
one in this colony that was more stringent
still.
Sir J. McCULLOCH observed that, if
the committee determined upon agreeing
to the amendment, it would have been far
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better had the provision allowing publichouses to be open for traffic during certain
hours on Sunday, been passed; because it
was quite impossible to decide who was a
bona, fide traveller. Under this" amendment the public-houses at St. Kilda,
Brighton, and Sandridge, would all be
practically open, and they would not only
be open on Sundays but all night. He
trusted that the decision already arrived
at by a very large majority of the committee would not be disturbed by an
attempt to introduce these words. He
suggested to the honorable member who
moved it, the advisability of withdrawing
the amendment.
Mr. WILLIAMS expressed his intention of supporting the amendment. He
was quite persuaded that, if they could be
sure the privilege would not be abused,
there was no reason whatever why accommodation to the extent contemplated by
the proposed words should not be afforded
on Sundays; at all events, no sufficient
reason had yet been stated. In his opinion,
the exigencies of human affairs required
it, and he had, in the course of his experience met with really very painful cases
that had arisen from refreshment and
accommodation being refused to persons
who stood in urgent need of it. One instance he would specially refer to, in
which two gentlemen engaged on government business, both of whom were staunch
advocates of this amending Bill, and had
only a few evenings before publicly, and in
the most pronounced language, proclaimed
their advocacy, called at an hotel in the
district represented by the honorable
mor-er of the amendment and asked for
refreshment" which was refused by the
landlady. They stood in urgent need of
it, being in the strictest sense of the term
" bonfL fide travellers."
Nevertheless,
they were obliged to have recourse to the
pump, and, but for the providential appearance of the landlord on the scene, they
would have remained unaccommodated.
He thought it very hard that such a state
of things as that should be allowed. Perhaps some arrangement might be devised
by which refreshment would be procurable
on Sundays at a distance of five miles
from the home of the persons applying
for it.
Mr. J. T. SMITH quite agreed with
the observation of the honorable member
for Maryborough (Mr. McKean), as to the
onus of proof of who were bonfL fide
travellers being thrown upon the police.
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The origin of the prohibition of Sunday
liquor selling was perhaps not generally
known to honorable mem bel's. Under the
old Act travellers were allowed to obtain
it, and the result was that the bulk of the
inhabitants of the city travelled to Sandridge, and such scenes of riotous drunkenness were enacted Sabbath after Sabbath,
that the law had to be altered. Perhaps
the Attorney-General could so alter the
clause that whilst embodying the spirit of
the proposed amendment he could cast
the burtben of proof upon the traveller
himself, and, failing proof, to render him
liable to penalty for infringement of the
law. The insertion of the words" lodgers,
being defined to mean persons to be supplied with meals and liquor" would meet
the difficulty, but he merely threw it out
as a suggestion. Honorable members
again were probably not aware of how
heavy a tax already upon the settlers wert'
travellers who were working their way
down from the couutry, and if the law was
to deprive them altogether of tho power
of procuring refreshments from the publichouses on the roads, the burthen would
become an almost insupportable annoyance.
The committee must at all events avoid
driving the trade out of the city into the
suburbs; but, at the same time, he wished
to see provision made for the poor hard
working man when travelling to obt.ain
necessary meals and refreshment on the
public highway.
Mr. E. COPE hoped the committee
would pause before sanctioning the amendment, for they had already arrived at the
conclusion that Sunday trading in publichouses should be abolished. If, however,
it was agreed to, it would have the effect
of enacting an immunity in respect of
submban public-houses which was denied
to those in the city.
Mr. COHEN could not see what harm
there would be in supplying travellers on
the road with refreshments. If a man so
situated was not to get what he wanted at
public-houses, where was he to get it?
It seemed to him that the House had been
very much tickled by the large number of
petitions that had been presented from the
various tents of the Rechabite order, and
that the cry had gone forth "To your tents,
Oh, Israe!''' He could not see any objection to the words that it was proposed
to introduce. From what he had read, he
had been led to the belief that there was
more drunkenness in some of the towns of
Scotland than was to be found in any other

places. (An Honorable Member-" No.")
"VeIl at all events he was told so, and he
believed that it was so, and only for the
reason that those who wanted drink were
prevented by Legislative enactment from
obtaining it. He had no objection to
honorable members entertaining tee-total
ideas, for, on the contrary, he believed that
the promulgation of their convictions was
productive of a large amount of good to
the community; but, at the same time, he
entertained very strongly, and proposed to
maintain the principle, that it was most
unfair that those who did not share those
ideas should be precluded from getting
refreshment when they required it. He
would vote for the amendment.
Mr. MACBAIN assured the honorable
member for East Melbourne that he was
a very bad illustrator of the state of affairs
in Scotland in reference to this question,
and that he was altogether wrong in referring to Scotland as a country where an
immense quantity of drink was consumed
on Sundays; for he (Mr. MacBain) would
tell him that authentic reports showed
conclusively that the recent amendment
in the law of that country had tended, to
a very large extent, in the direction of
a marked diminution in the amount of
drunkenness that had prevailed not only
on Sundays but OIl Mondays and any other
days. He simply regarded the publican's
trade as he did all other trades, so far as
this view of the question went, and he
could not persuade himself to see what
right the publicans possessed to a monopoly
of traffic on the Sabbath. He had travelled
much in this country and elsewhere, and
could say that, within his own personal
experience, there had never arisen a case
of hardship or material inconvenience from
the causes put forward by the mover and
supporters of this amendment. It should
be remembered that the climate of' the old
country was very different from what it
was here. There travellers went long
and tedious journeys, but in this colony
the term "travelling" would scarcely mean
more than a trip to the suburbs along the
sea coast. He could not understand why
it should be attempted to give exemption,
in respect of Sunday liquor traffic, to publicans along the coast when it was withheld from the members of the trade who
had their places of business in the city.
Mr. WATKINS said it appeared to him
that the debate was taking the shape
rather of what ought to be done for the
pUblicans than how far the public ought
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to be accommodated. He believed that a
large proportion of the publicans would
be only too glad if Sunday trading was put
a stop to.
Some honorable members
seemed to consider that no person ought to
be allowed to travel on Sundays, or, if they
did travel, that they ought, at least, to
carry their own provisions with them.
Now observe how unfair, absurd, and impracticable that would be in the case of
the laboring man carrying his swag. He
(MI'. Watkins) thought that every encouragement should be given to rational
out-door enjoyment on Sundays; and that
the people were invariably the better for
the opportunities afforded them of enjoying
and appreciating the beauties of nature.
He trusted the amendment would be
carried, at aU events, in some qualified
form, so that those who might properly be
regarded as bona fide travellers should be
able to procure the refreshment they
required.
Mr. LONGMORE said he could not
understand why any exception should be
made in the case of travellers. Why there
were people who could travel through life
without visiting a public-house. He knew
from experience that the further travellers
in the bush kept away from public-houses
the better for them.
The amendment was negatived.
On clause 27, prohibiting the payment,
in a licensed house, of journeymen, workmen, servants, or labourers, unless in the
employment of the licensee himself,
Mr. V ALE called attention to the necessity for the insertion of words limiting the proviso to workmen and servants
employed in connexion with the business
for which the house was licensed. In the
absence of such a limitation a publican,
who was also a road contractor, might be
able to carryon the worst form of truck
system.
Mr. MICHIE said he would take note
of the suggestion.
On clause 30, repealing sedion 71 of the
existing Act, and providing that the fees
for licences and one-half the penalties imposed under the Bill, in "the city of Melbourne or town of Geelong," or in "any
shire, road district, or borough,' should be
applied "towards the public purposes of
such city, town, shire, road district, or
borough,"
The words "any city or town" were
substituted for the words "the city of
Melbourne 01' town of Geelong."
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Mr. MICHIE then proposed that. the
words" road district" be struck out.
Mr. RIDDELL objected to the amendment, on the ground that road districts
were as much entitled to this revenue as
shires, and that all the road districts in
the colony would by this time have become
shires had the Bill to amend the Shires
Statute, which passed the Assembly last
session, become law.
Mr. FRANCIS said he was opposed to
amending the law by a side-wind. Ifroad
districts were to become shires let it be
done by a distinct Act.
Mr. RIDDELL observed that, had not
the intentions of the Government and the
Assembly been defeated by the action of
the Upper House, there would be no
question as to the right of road districts
to this revenue. At present the revenue
of several shires was much below that of
road districts. There were some shires
with a revenue as small as £500 or £600,
and yet road districts with a revenue of
£2,000 to £3,000 were to be deprived of
privileges which they ought to enjoy in
common with shires.
Mr. BERRY remarked that it was the
policy of the State to give the revenue
from licences to local bodies. That revenue was received by boroughs aud shires,
and he saw no reason why it should not
also be enj oyed by road districts. If there
was any reason why one local body should
be endowed more than another with this
revenue, it told in favour of road districts.
Mr. WILSON observed that this was
not the only grievance under which road
districts suffered. If the committee desired the retention' of the words, the Goyernment would offer no objection; but
when the law was amended, which he
expected would be very shortly, there
would be no such thing' as a road district
in existence.
Mr. RIDDELL said he advocated the
retention of the words simply as an instalment of justice to the road districts. Of
course the words would have no effect
when the Shires Statute was so amended
as to convert all road districts into shires.
Mr. LONGMORE thought the entire
difficulty might be met by the immediate
introduc.tion of a Bill to amend the Shires
Statute. (Mr. Wilson-" It is impossible
this session.") He saw no impossibility
in it.
Mr. WITT expressed himself in favour
of retaining the words, and impressed upon
the Minister of Roads the importance of
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ascertaining, before any new shires were
proclaimed, that the local revenue was
sufficient to justify the proclamation.
Mr. JONES remarked that, in consequence of road-boards not having any
interest in licence-fees, sly-grog shops
abounded in road districts. He considered
it a mistake for licence-fees to go to local
bodies at all; but, as they went to shires
and boroughs, certainly they ought to go
also to road districts. The retention of
the words would do no harm; they would
be mere surplusage in the event of the
shires law being amended in the direction
indicated.
Mr. MICHIE said he would not oppose
the retention of the words.
Mr. CREWS considered that, before
the new Parliament met, the Government
should decide upon what principle local
government should be carried on in future.
Hitherto pressure had been brought to
bear for the amalgamation of small districts, with a view to reduce the expense
of carrying on local government; but
under the Bill to amend the Boroughs
Statute, now before the House, a borough
like Richmond or St. Kilda might be cut
up into four or six: boroughs. He did not
understand the adoption of' one policy for
the boroughs, and another policy for the
shires.
Mr. RAMSAY expressed the hope that
the Government would at once bring in a
Bill to place road boards on the snme
footing as shire councils. There was no
reason why there should be any distinction.
He believed that road boards had carried
out local government at a much less cost
than shire councils.
The amendment was withdrawn.
The 4th schedule was struck out.
The 1st clause (which had been postponed) was then considered, and it was
decided that the date for the Bill coming
into operation should be the 1st January,
1871.
Mr. MICHIE called attention to the
suggestion made when the abolition of the
beer-licence was determined upon that
the fee for the publican's licence should
be lower in certain up-country districts
than in populous localities. The suggestion
was that the licf-nce-fee should be £10.
But, after due consideration, he came to
the conclusion that a disparity of £15
between the two licences would be too
great. He thought that if the licence-fee
in cities, towns, and boroughs was left at
£25 the other licence-fee ought not to be

less than £ 15. There ought not to be a
greater difference than £ 10. With that
view he begged to propose the followi llg
clause : "It shall be lawful for the licensing magistrates of any district to grant, if they shall
think fit, within any part of their district, not
being in or within a distance of one mile of any
city, towll, or borough, publicans' licences, for

which licences there shall be charged an annual
licence-fee of £ 15."
Mr. VALE said he should have preferred the Attorney-General to have reserved power to the Governor in Council
to proclaim, on being moved thereto by
shire councils or road boards, certain
districts within which these reduced price
licences might issue. His own impression
was that the majority of the local bodies
would say that it was desirable to keep up
the licence-fee. He admitted that the
boundary of one mile would do away
with unfair and unnecessary competition;
but he would point out that, fur the purposes of travellers, there was no necessity
for any licensed house within" one mile of
any city, town, or borough."
Mr. MICHIE observed that, as in the
exceptional localities where these licences
would be granted there were 110 natural
boundaries, artificial boundaries would have
to be resorted to, in order to enable those
who had to administer the Act to define
with precise accuracy the districts within
which the clause should operate. Therefore, he thought it better that the licensing
magistrates, who would be responsible for
the reasonable administration of the clause,
should have the power of determining the
situations in which these licences should
or should not be granted. If, however,
the object which the committee had in
view could be carried out more conveniently by the adoption of other language,
he was not bigoted to the form of the
clause, and he should be glad to receive
suggestions and assistance from honorable
members in amending it.
Mr. LONGMORE considered that the
local bodies, with the consent of the Governor in Council, ought to settle the
districts in which the £15 licences should
be granted.
Mr. HARBISON thought that such a
provision would be the means of introducing an undesirable element into local
election contests .. Elections would turn
on the amount of licence-fee which the
candidates were in favour of; and probably the candidates favorable to the lower
fee would be returned.
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Mr. KERFERD said he did not apprehend that the amendment suggested
would have the effect anticipated by the
last speaker, but he believed the clause
would be the means of preventing the
amalgamatioli of small boroughs wi th
shires. A borough would object to be
merged into a shire if by so doing it lost
the £25 licence-fee, and had to be content
with the smaller licence-fee. Therefore
it was only prudent that the provision to
be inserted in the Bill should be an elastic
He would take. the case of the
one.
borough and shire of Beech worth, an
amalgamation of which was contemplated.
In the borough it was desirable to have a
limited number of £25 licences; but on
the road side, ten miles away, the smaller
licence would be preferred; and this was
a matter which could be best settled by
the local bodies themselves acting upon
the Governor in Council. Again, owing
to a new rush or some other circumstance,
population might congregate just outside
a particular boundary, and in such an
event would it not be desirable for the
local governing body to be able to fix the
exact amount of the licence-fee to be in
force in that particular locality? Under
all the circumstances, he thought that, if
there were to be two classes of pu blichouse licence, it would be fa.r better to
put the power in the hands of the Governor
in Council, to be exercised only on the
motion of the local bodies.
Mr. BURROWES believed that the
clause would not operate satisfactorily in
the district which he represented, because
the large' boroughs of Sandhurst. and
Eaglehawk joined each other, and a person
might travel miles without being outside a
borough. He thought this fact furnished an
argument in favoUl' of local councils having
the power of determining the districts in
which the reduced licences should issue.
Mr. RICHARDSON thought the difficulty might be met by a liew clause of
which t.he honorable member for the Avoca
(Mr. Finn) had given notice, authorizing
the Governor in Council, on the application of local bodies, to proclaim districts
in which tavern licences might issue.
Mr. RIDDELL considered that, if the
reduced licences were to be issued in
boroughs, the publican's licence-fee might
as well be reduced all round.
Mr. MICHIE observed that he was
willing that local representative bodies
should be able to move the Governor in
Council to proclaim districts wherein the
VOL. XI.-2 H
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reduced licences might issue; and he
would be ready with a clause to carry out
that view on the following day, when it
was proposed to recommit the Bill. The
case mentioned by the honorable member
for Sandhurst (Mr. Burrowes) was an exceptional one, and the House could not be
expected to legislate for exceptional instances.
Mr. FINN· submitted that it was only
right that shire councils, road boards, and
borough councils, and particularly the two
former, should have the power of determining which class of licence should issue
in the districts under their charge. Under
the existing law, the accommodation which
had to be afforded by public houses in
cities, towns, and boroughs was not required from public-houses in the country
districts. rn fact, any house in the country districts might get a licence without
having accommodation. Now he proposed that in such places (if the local
governing body so desired) the licence-fee
should be £10, and that, before a licence
was granted, the applicant should produce
a certificate, signed by the shire council
president, or road board chairman, to the
effect that his house was of the annual
value of £10. All honorable members
would agree that it was not fair that in
sparsely populated districts publicans
should pay the same licence-fee as in Melbourne. He would suggest that the Governor in Council should be empowered to
authorize the issue of licences for a fee of
£10 in any district of the colony, on the
application of the local governing body.
It was not likely that any local body would
desire that licences should be issued in its
district for a fee of £10 unless it was
satisfied that it was impossible to expect
licences to be taken out if the fee was
£25.
Mr. JONES remarked that, in the event
of shire councils and road district boards
ha ving conceded to them the power to move
the Governor in Council to proclaim their
respective districts, or a portion of them,
as localities within which licences might
be issued at a reduced fee, and that power
being refused to boroughs, the boroughs
would presently be encompassed with the
lower-priced licensed houses, and the difficulty which the Attorney-General wished
to avoid-the immediate clashing of lowpriced licences with high-priced licenceswould come into very injurious operation.
The consequence would be that the guzzling
would be done just outside the boroughs.
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In preparing the new clause which he intended to submit, it would be well for the
Attorney-General to consider whether, if
any permissive' power was given ut all, it
should not be applicable to boroughs as
well as to shires ann road districts.
Mr. WHITEMAN ridiculed the notion
that if a publican's licence was £25 in
boroughs people living in boroughs would
immediately rush off to get drink where'
the licence-fee was smaller: He had received a communication from a correspondent who stated that in one part of the
country there were no licensed publichouses for a distance of 60 miles, but that
sly-grog selling prevailed throughout the
district. The writer suggested that in
such localities the present high fee for a
publican's licence should be reduced to a
moderate amount, in order to induce a
respectable class of men to keep houses
which would afford the accommodation
that travellers required. If licences were
issued for a lower fee there ought to be some
statutory provision as to the accommodation which the licensees should fumish.
With respect to vesting iu the local bodies
the power to mete out the bounds for the
different classes of licensed h(}uses, he
confessed that the whole subject was beset
with difficulties, and thaAi he did not see
his way clear how to vote. In some localities £15 would be too high a fee to charge
for a licence, and it would not be enough
in others.
Mr. MICHIE said that he would withdraw the clause, with the view to bring
down another, on the following evening,
which would be better adapted to meet the
requirements of the case.
The clause was then withdrawn.
Mr. McKEAN moved the following as
a new clause:"No bill of sale hereafter given by any licensee, or by any other person whomsoever, over
any goods, chattels, or effects in or upon any
licensed premises, nor any warrant of attorney
to confess judgment, or cognovit actionem, by any
licensee or by the owner of any goods, chattels,
or effects, in or upon any licensed premises shall
be of any force or effect whatsoever, any law
to the contrary notwithstanding."

The honorable member explained that
his object was to abolish the system of
permitting public-houses to be held by
dummy licensees. The following paragraph, which appeared in the Argus of
Tuesday last, afforded an illustration of
the practice to which he referred:"At the District Court yesterday Mr. P. J.
Martin, brewer, summoned a person named Lambert for £20 for use and occupation of the Mills

Hotel, Leicester-street. An agreement under
seal was produced, by which the defendant
agreed to pay £3 per week for the hotel, the
amount to be reduced to £2 per week on condition of his taking a certain quantity of Martin's beer. He took the beer for a time, but
when applied to for the rent he refused to pay
either that or for the beer, saying that he was
not Martin's tenant nor yet his servant, but
merely his' dummy' hotel-keeper. He had never
seen the licence,"

There were hundrerls of houses in a.n(l
around Melbourne which were under the
control of brewers, spirit merchants, or
hotel-brokers, who held. bills of sale over
the stock belonging to the nominal licensees as well as over the furniture and
other effects. This system operated most
unjustly against legitimate publicans.
Mr. FINN submitted that the clause
treated publicans as if they were children,
and incapable of managing their own
affairs. It was going too far altogether,
and he trusted that the committee would
discountenance such legislation.
Mr. JONES observed that the clause
would prevent a pUblican who fell into
difficulties having the opportunity of retrieving his position by giving a bill of
sale over his furniture and effects, either
to a brewer or to any other person. Such
a clause must surely have been dictated
by some personal ill-feeling against an
individual rather than from a desire to
restrain the publican's business within
due limits.
Mr. VALE believed that the clause
had been framed with a desire to do a
very good t.hing, namely, to prevent certain large brewers from controlling a
number of public-houses, and virt,ually
being ~he proprietors of those houses. It
went further, however, than the mover
intended, inasmuch as it would even prevent any grocer, who held a grocer's
licence, from giving a bill of sale. Another sufficient reason why the clause
should not be accepted was that its adoption would prevent the passage of the
Bill.
Mr. McKEAN said that, seeing the
tee-total element in the committee wa~
against it, he would withdraw the clause.
The clause was withdrawn.
Mr. HIGINBOTHAM rose to propose
a series of new clauses (to form part 2 of
the Bill), to give two-thirds of the ratepayers in any borough, shire, or rO<1,d
district, power to prohibit the granting or
renewal of any licence ., for the sale of
alcoholic liquor within such shire, road
district, or borough." The honorable
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member said that he hoped the tee-total element would not be against the clauses which
he desired to submit. In the first place, he
wished, if he could, to conciliate the Attorney-General, by assuring him that the
clauses would not interfere with the
harmony of the Bill. He believed that
they might be added to the Rill "\vithout
necel:lsitating a change in it. He had
abstained from taking part in the discussions upon the measure, because he thought
that, upon the whole, the Bill was a good
one, and he was very anxious to give the
best assistance he could to carry it. He
believed that the most efficient aid which
could be giveu to carry a Bill at that stage
of the session was to sit as silently as
possible, and therefore he had adopted that
course. But he thought it would be apparent to anyone who had listened to the
very instructive remarks which had been
offered from various parts of the House,
that if the Bill was carried into law in its
present form, its effect would not be very
considerable. He believed that it would
have a good effect-it had some excellent
provisions in it-but he feared that, if it
was carried into law in its present shape,
there would very soon be a return to what
was an almost universal system before the
existing law was enacted, namely, sly-grog
selling. The truth was that there was
an inherent difficulty in dealing practically
and effectually with a subject of this kind.
Formerly the Legislature tried a coercive
system, and sly-grog selling was universal.
A few years ago they changed the policy
of the law, and removed almost all the
restrictions from the sale of' intoxicating
liquors. That introduced universal licence,
and, in the opinion, he thought, of nearly
every member of the House, almost universal abuse. They were now compelled,
by the existence of grave abuses arising
from the present system, to try back, and
endeavour to re-establish a system of partial coercion. That. might be nece~sary ;
but he thought it would only be partially
successful, unless the Government endeavoured to establish a system of more
vigilant-far more vigilant-police administration of the existing law than had
been attempted for many years past. He
believed that the law as it stood would
not have been productive of a very large
portion of the abuses that existed if the
administration of the law had been more
energetic. If the present Bill became
law, and was not more vigilantly administered than the existing law had
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been, he was sure that it would be followed by great excesses and universal
violations. However desirous the Goverment might be to administer the new law
efficiently, it appeared to him that the
Legislature might, with great advantage,
avail themselves of an aid which had never
yet been sought to put down the abuses
arising from the sale of intoxicating
·liquors. None of them had very strong
hopes that new legislation, or even more
efficient legislation, would produc,) much
better effects than hitherto. Might they
therefore not consider the propriety of
invoking the assistance of the people themsel ves to endeavour to put down the abuses
arising from the sale of intoxicating drinks?
He would remind the committee that, not
merely in this country but in the mother
country, there had been for many years
past a strong growing feeling in the community itself as to the abuses arising from
the sale of intoxicating liquors. The people
had been becoming very sensible-quite
as sensible as the Legislature-to those
abuses, but they had hitherto received no
encouragement, and had expended their
aspirations or views in publications
which, he must confess, always appeared
tv him to be most dreary, not on account
of the character of the contents, but from
the melancholy fact that there was a reiteration of the confessiou on the part of all
persons acquainted with the subject of the
great and tremendous evils arising from
the abuse of intoxicating liquors, and the
utter incapacity of the public, or any section of the community, to repress or even
seriously diminish those evils. In all those
publications there was a repetition of the
fact that Judges on the bench stated that
nine-tenths of the crime of the mother
country-and the Judges in Victoria made
a similar statement with regard to this
country-was produced by intoxicating
drinks. Clergymen of all denominations
made the same statement, and the fact
was corroborated by the observation of
all who had considered the subject; yet
absolutely nothing was done in the matter.
It seemeu to him that it would only be
reasonable for the Legislature to avail
itself of the assistance which a large and
increasing body of public opinion was
willing to afford. There were ill this
country a number of persons formed into
various small societies for tho purpose of
discountenancing the use of intoxicating
liquors. He thought that those persons
deserved far more credit and respect from
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the community than they had hitherto received, because, however much honorable
members might differ from them in opinion
as to the necessity of abstaining altogether
from intoxicating drinks, or however unnecessary they might believe the practical
application of the extreme opinions of teetotallers was, there WaS no doubt that thos·e
persons gave the most convincing practical
proof of their sincerity by abstaining from
the use of intoxicating liquors, which in
their own case they might, in most instances, make use of without any injurious
effect to themselves. They gave practical
proof of their sincerity by abstaining, for
the sake of example, from the use of an
enjoyment which there was no reason they
should not enjoy, except their desire to
make their example powerful for a supposed
good. N ow those persons were anxious
that they should be empowered, if they
thought fit, and if they ·were able to obtain
the assent of a clear majority of the inhabit:mts of any particular district, to exclude
altogether the public sale of intoxicating
drinks from that district. He asked if that
was not a fair and reasonable principle to
apply? It was a purely permissive principle. There was no coercion in it whatever. The clauses which he intended to
submit were founded on a Bill introduced
in the House of Commons, and followed
that measure in almost all its provisions.
They provided that the consent of two· thirds
of the ratepayers of any borough, road
district, or shire must be obtained before
the power to abolish public-houses within
such borough, shire, or road district could
be put into operation. Was it not reasonable that if two-thirds of the ratepayers of
a district said-" We want this experiment
to be made," that it should be made in that
district? W as it not reasonable that if
two-thirds of the ratepaying population of
a district believed that a particular traffic
was a nuisance in thai district-whether
it was the sale of strong drink or any
other business-they should have the
right to say-" This traffic must be removed" ? If there were persons in the
district who did not believe that the
sale of intoxicating liquors was a nuisance,
let them go outside to buy liquor if they
chose to do so; or, if they could not bear
to live amongst persons who entertained
this view, let them remove their dwellings
outside the district, and outside the district
go to perdition their own way. He took
it that it was a perfectly fair and reasonable proposal that a majority of two-thirds
Jlr. Higinbotham.
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of the ratepayers in any district should
have t.he power which he suggested. (Mr.
Gillies-" On the same principle, why not
apply the rule to the colony uni-yel'sally " ?)
He was perfectly willing to apply it to the
colony universally, and he should be very
glad if the day came when the colony
would universally adopt it. But, as a
question of principle, it was sufficient to
apply it to particular districts. He had
not applied it to cities and towns for the
simple reason that no rational man would
suppose that the city of Melbourne, or
any large town, like Geelong or Ballarat,
or the larger boroughs, was likely to adopt
it for a very long period of time. (An
Honorable Mem ber-" Why"?) Because
the drinking habits of the population had
become too strong, and reforms of this kind
were things of slow growth. The SolicitorGeneral said the other night that probably
these clauses would become a dead-letter.
To some extent he agreed with the honorable and learned member. He did not
think that the clauses would be adopted in
any large number of boroughs, road districts,. or shires for a very long time to
come; certainly they would not be universally adopted in the colony for a long period.
He should be satisfied if, within the next
two or three years, two or three boroughs,
shires, or road districts in the whole
country adopted them. He believed that
if an example was set in a single borough
or dist.rict the effect of that example would
be most potent for good. Even if it were
confined to that particular district, the inhabitants of the district would derive
enormous ad vantages, and tbe effect of
t.hose advantages, by way of example,
would soon make itself felt in other districts of the colony. He was reading the
other day a speech made by Lord Claude
Hamilton, member for the county of
Tyrone, in which his lordship described the
effect of the introduction-by what law it
did not appear-of a similar system into the
county of Tyrone. Lord Claude Hamilton
described a large district in that county, 60
miles square, which had been notorious
fOl' the drunken habits of the population,
and for exceeding destitution and suffering.
A system of the permissive exclusion of
intoxicating drinks was int.roduced, and
the result was, he said, that in an incredible short space of time the peace of the
country was established, and the popUlation
beJame less poor and infinitely more prosperous. All he (Mr. Higinbotham) asked
was that portions of this community should
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Le allowed to try the experiment for themselves. There 'was no coercion about the
proposition; like the principle avowed by
the author of the English Bill, it was
solely permissive; and it was simply experimen tal. If the people of one particular
district wished to try it, they could do so;
and, if they found it was attended with
disadvantage, they could abandon it. But,
if they found it productive of benefit, other
places could follow their example. The
system which he desired to authorize was
not the Maine liquor law, although the
contrary was constantly said and disproved.
The attempt to re-establish in full force
the Maine liquor law was, he believed,
now being vigorously made in that state.
Admitting, however, for the sake of argument, that that law was a failure, he
denied that his proposal was the Maine
liquor law. Those who were accustomed
to denounce the Maine liquor law as a
foolish attempt of mere theorists who were
not acquainted with human nature in
certain forms, could not condemn the
clauses which he intended to submit, by
comparing them with the Maine liquor
law. His clauses were permissive; the
Maine liqllOr law was coercive. That law
had, no doubt, partially failed; but he
ventured to say that, if the clauses to which
he invited the attention of the committee
were adopted in any borough, road district, or shire, they would be more vigor
ously and effectively carried into operation
than the Bill as it stood would be, when
it became law. That law would depend
upon police administration, and they knew
how ineffective the police administration
had been hitherto. But if the people of
any district availed themselves of the provisions which he invited the committee
to pass, they would give the strongest and
best proofs of their sincerity by adopt.ing
them, because by so doing they would
deprive themselves·of a source of local revenue, and they would of course take very
good care that the law was carried vigorously into effect. He did not desire to
delay the passage of the Bill by bringing
forward these clauses, but he hoped the
committee would not object to them without at all events giving some sufficient
reason why the desire of a large and
increasing body in this country should be
thwarted. The honorable member concluded by proposing the first of his series
of clauses, which was as follows : w

"Whereas the common sale of intoxicating
liquors is a fl'uitful source of crime, pauperism,
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disease, insanity, and premature death, and
thereby greatly increases the burthen of taxation
upon all Her Majesty's subjects in Victoria, be
it enacted as follows: at any time after the
coming into operation of this Act, it shall be
lawful for fifty or more persons, enrolled upon
the voters' roll of any shire, or road district, or
enrolled upon the burgess roll of any borough,
by notice in writing under their hands, to re·
quire the president of such shire, or the chairman of the board of such road district, or the
mayor of such borough, to take the votes of the
voters of such shire, or road district, or of the
burgesses of such borough, respectively, as to
the expediency of bringing into operation within such shire, road district, or borough, the
provisions of this part of this Act; and the
president, the chairman of the board, or the
mayor of such shire, road district, or borough
respectively shall, within one month after receiving such requisition, cause a public notice
to be advertised, not less than six times in some
newspaper, or newspapers" generally circulating
in such shire, road district, or borough, specifying on what day, not less than fourteen days nor
more tlJan thirty days from the last publication
of such notice, the voters of such shire, or road
district, or the burgesses of such borough respectively, will be required to signify their
votes for, or against, the adoption of this part
of this Act,"

Mr. MICHIE said he was quite convinced that the honorable and learned
member for Brighton was actuated by the
very best motives in bringing forward his
series of clauses, but the honorable and
learned member had failed to convince
him of the propriety of hooking them on
to the end of this Bill. The clauses embodied 3: distinct and independent principle; in fact, they comprised a measure
within themselves. The honorable and
leal'lled member for Brighton said that
there was nothing in the clauses inconsistent with the principles of the Bill, but,
at all events, if they were adopted they
would involve a reconstruction of some
of the clauses of the measure.
Quite
irrespective of the principle which they
em bodied, he objected to their being added
to this Bill, because, in common with the
honorable and learned member, he desired
that the Bill should pass the Legislature,
but he was very apprehensive-and so, he
thought, would the honorable and learned
member be on reflection-that it would
not pass the Legislature if these clauses
were adopted. He did not wish to run
the risk of its rejection. As he told
honorable members at an early period of
the discussion on the Bill, they must
always distinguish between what they
would effect and what they could effect.
The longer they lived in the world, the
more they observed that it was no use the
honorable and learned member for Brighton,
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or anybody else, dictatorially setting himself up and saying this should be the law,
or that should not be the law. Unless
the Legislature could carry society, with
it, it was useless for it to enact laws which
even in themselves might be very good.
He was not going to assail the Maine
liquor law, 01' to question the principle
of the clauses which the honorable and
learned member for Brighton desired to
have adopted, further than to say that
there did seem an amount of intolerance
with respect to certain forms of pleasure,
which reminded one of the expression
that to promote virtue there should be no
more cakes and ale.
The honorable
member for Maryborough (Mr. Gillies)
intm:jected a remark during the speech of
the honorable and learned member for
Brighton which certainly bronght the
argument of the honorable and learned
member to the reductio ad absurdum.
When the honorable and learned member
said that if one-third of the ratepayers
of any district were out-voted by the other
two-thirds. and they were not content to
live in t.he locality any longer, they
might go to some other place-he did
not think the honorable and learned
member distinctly indicated where their own way, the honorable member for
Maryborough said, "Why not make the
operation coterminous with the colony? "
"I am quite willing," said the honorable
and learned member for Brighton, "to do
so." If it was made co-extensive with
the colony, where were the one-third to
go to? (Mr. Gillies-" To perdition.")
They must go into the sea or over the sea.
The honorable member for Maryborough
had really reduced the thing to the ar,qumentum ad absurdum. He (Mr. Michie)
did not approve of a state of the law by
which anyone-third could be squeezed
out of the colony by the operation of such
a principle as the honorable and learned
member for Brighton wanted to see adopted.
The clauses proposed by the honorable and
learned member required more prolonged
and sedate consideration than could at
present be given to them. He did not
desire to say whether he considered that
one-third of the ratepayers of any district
would be fairly or unfairly dealt with by
the machinery proposed by the honorable
and learned member; but he wished to
meet his honorable and learned friend with
the preliminary objection that it was undesira.hle to imperil the passage of the Bill
by adding these clauses to them. The
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honorable and learned member admitted
that the Bill contained many valuable
features, and that if properly administered,
it would be a very useful measure. As he
said, and as all honorable members must
see, it did not matter what measure was
passed-however stringent it might beunless it was properly administered, it was
mere waste-paper.
Anybody who had
ever gi ven attention to the existing state
of the law'relating to the sale of intoxicating liquors must have seen that it contained provisions which if the police had
been made to do their duty would have
effectually prevented many of the excesses
which had been complained of. Unless
an Act of Parliament was properly administered, in accordance with the intentions of the Legislature, the passing of it
was a frui tless and useless proceeding.
Mr. V ALE observed that the whole
tone of the Attorney-General's remarks
was distinctly opposed to the principle
and spirit of the clauses submitted by
the honorable and learned member for
Brighton. The honorable and learned
gentleman evidently did not believe that
it was desirable, at the present time, to
place in the hands of the ratepayers of the
several districts of the colony the opportunit.y of exercising, within their own
localities, a jurisdiction which would promote their comfort, tend to free their
children from temptations which were
unfavorable to their advancement in life,
and altogether be of general benefit to the
population. For the last ten or fifteen
years Parliament had been legislating in
every direction with a view to the permissive principle. It had not said to the various districts that they must form bodies
for local self-government, but that they
might do so if they thought fit. He ventured to ask those who were opposed to the
principle of permissive local government
in reference to the drinking traffic whether
the same arguments which they applied
against it might not have been urged against
local government on any other subject?
He did not say that the clauses drafted
by the honorable and learned member for
Brighton were complete in his (Mr. Vale's)
view, nor did he, as one of those who were
pledged in favour of the permissive principle, claim any credit for abstinence from
the use of intoxicating beverages. He
distinctly avowed that he abstained from
the use of intoxicating beverages for his
own personal safety, though he should be
glad if his abstinence induced others to
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follow the same course. Public-houses
were as great a source of annoyance to
some persons as the opportunity which
they afforded to get strong drink was to
other persons a source of pleasure. If
two-thirds of the ratepayers of anyone
district were desirous of taking advantage
of the principle enunciated in the clauses
brought forward by the honorable and
learned member for Brighton, an injury
was done to them by the law remaining as
it was at present. Although the one-third
might feel themselves aggrieved by the
operation of the clause, the same grievance,
magnified at least twice, could be urged in
favour of the adoption of the principle
of the clauses. If that view was considered by those who opposed the clauses,
something would be gained by the discussion. He admitted that he had no immediate expectation of the general adoption
of the principle of total abstinence from
the use of intoxicating liquors in this
or any other country where the drinking
customs of civilized life predominated.
He was aware that these remarks might
be said to have no immediate relation
to the clauses, but he made them from
a desire to convince the committee that
he had not approached the subject with
any rabid feelings against those whose
tastes and habits led them in the direction of an indulgence in strong drinks.
The worst he had said was that there
were confessedly many very bad persons engaged in the traffic. He rejoiced
that the honorable and learned member
for Brighton had taken up this question,
and he wished it to be understood that in
his opinion the Maine Liquor Law was
not a failure. It was the result of a great
outburst of public feeling in a great community, in which the bulk of the people
bad suffered terribly from the drinking
propensities that prevailed and their consequent poverty, as compared with the
condition of other States that had grown and
were growing up about it. He believed the
advocates of the principle had gone somewhat beyond the length of their tether, and
beyond the strength of public opinion;
and whilst he acknowledged that there
was a very. distinct line of demarcation
which the Legislature must observe in its
efforts to guide the views and feelings of
the people, the Legislature must not, at
the same time, be, in such cases, too nice as
to the way in which it advanced beyond
public opinion; for legislation in advance
bad generally been the work of an in-
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dependent and energetic minority. All
reformers had in all times been told, as
the Attorney-General had told the houorable and learned member for Brighton,
that they were doing what they did
in a dictatorial spirit; and although be
(Mr. Vale) did not believe that these
clauses would be carried, he was confident
that the moderate and reasonable expectation of those who asked for absolute self~
government in relation to the liquor traffic
was that what they asked for would be
conceded. It had been threatened that
about a third of the population would leave
the colony if this were done; but it had
also been threatened that if slavery in the
Southern States of Americ~ was interfered
with the slaveholders would leave; and yet
the Southern States were still in existence
-although slavery had been very significantly interfered with the people remained.
He took from these signs encouragement
which led him to believe that, whether the
clauses were carried just now or not, the
principle enunciated in them would sooner
or later become the law of the colony; and
he would venture to go the length of
predicting that the agitation which they
would inevitably give rise to would assume
such a tangible form as to make it scarcely
possible for the next Parliament to die
without giving recognition to that principle. It would be, no doubt, a steady,
deliberate, and very gradual process, and
he 'hoped it would pe so, if for no other
reason than that in such a cause it was
above all things desirable to avoid reaction
-such an achievement could not successfully be accomplished with haste. In the
House of Commons the principle originally
introduced by Sir Wilfrid Lawson was
advocated and supported by a small minority; but that minority had year by year
been extending itself until it would at
length assume the proportions of a large
majority, upon which the House of Lords
would register the will of the people of
England. He repeated his expression of
satisfaction that the honorable and learned
member who introduced these clauses had
done so at this particular time; and it was
not the less gratifying to him, because on
this branch of t.he question it showed that
his views were in accord with those of
honorable members who differed from him
on other branches of it. He entertained
the fullest confidence that the personal
advocacy of the honorable and learned
member for Brighton, which was so distinctly expressed in the clauses under

464 Wines, Beer, and Spirits Sale [ASSEMBLY.] Statute Amendment Bill.
consideration, would produce a marked
effect upon the general question at the
ensuing elections. He would vote for the
clauses because he thoroughly believed in
the principle enunciated in them, as he
would vote for them with any modification
which did not destroy that principle.
Mr. JONES differed from honorable
mem bel'S who expected that the clauses
before the committee would, even with
modification, receive the assent of Parliament during the present session. He had
not the smallest idea tllat the tee-total
element had any desire to cram tee-totalism
down the throats of the people of this
colony; and if the Attorney-General had
properly considered wha.t he ha.d just said,
he could not consistently have advanced
against the passage of these clauses the
argument that" unless you carry society
with you, nothing can be effected." All
that was now asked was that power shonld
be given to the people to limit, themselves-that the residents of a locality
should be able to dictate that within that
locality there should be a limit placed
upon the sale of intoxicating liquors.
From that point of view he had rather
that the provisions submitted hy the
honorable and learned member for Brighton had contained the smaller as well as
tbe greater element, in order that tbis
arbitary power of limitation as to the
number of public-bouses to be allowed in
each locality should be given to the resi. dents. His belief was that if the honorable and learned member would cons en t to
an alteration in his clauses of that nature,
tbey would be productive of a greater
amount of good, and that the principle
involved in them would lead gradually up
certainly to a marked diminution in the
traffic in" intoxicating liquors, and perhaps
to its ultimate extinction. The honorable
and learned member for Brighton had a
good deal to learn in connexion with this
question, although he (Mr. Jones) did not
think he would be long in learning it, now
that he had once turned his attention to
the subject; he would find, amongst other
things, that which was a less necessary
discovery to him than to others, that "there
was vastly less enjoyment to be derived
from indulgence in intoxicating liquors,
than from the exercise of an unclouded
intellect. The Spartans were a knowing
class of people who engaged others to do
all their drinking for them. He suggested
that the best course to adopt with reference
to these clauses was to take them seriatim

in committee, and amend them in such a way
as to admit of any shire council, borough
council, or road board, which might be
disinclined to go in for absolute prohibition, saying-" We will limit the number
of licences that shall be granted to persons
for the sale of drink."
Under all the
existing circumstances, he felt that the
Legislature would be doing a good turn to
society in this colony if the general proposition could be so modified by a remodelling
of the clauses as to give them the force of
limitation instead of actual prohibition.
Let the experiment, at all events, be tried
in that form.
Mr. HIGINBOTHAM said that it
might be convenient if the opinion of the
committee were taken on the first clause;
because, if that opinion were adverse to
its principle it would decide the question,
and it would be unnecessary to proceed
with the ot.her clauses. A word or two,
however, as to the remarks which had
fallen from his honorable and learned friend
the Attorney-General, who had said that
he must oppose the clauses because he was
afraid if they were carried the Bill would
not become law in another place. Now
he asked, was that a fit answer to give, or
was it a proper reason to assign to a" deliberative body for the position taken? He
(Mr. Higinbotham) had always thought that
it was supposed to be only consistent with
the self-respect of a deliberative chamber
that no reference whatsoever should be
made in words, and if possible no reference even had in thought, to what would
be said or done wi th regard to the proceedings that might be taken in another
place. Surely it was hardly reasonable
for the Attorney-General to tell the committee that because he apprehended that
elsewhere these clauses would not be
received with favour, honorable members
here should refuse to consider them on
their merits! He hoped the time would
not arrive when it could be said that they
were mere legislative poltroons who were
afraid openly to express their opinions
upon any question t.hat came before them.
Mr. MICHIE said that if in doing what
the honorable and learned member for
Brighton had ascribed to him he had, in
thej udgment of the committee, violated any
principle of parliamentary etiquette he
apologized, and perhaps it would have been
as well had he refrained from making so
broad a reference to the treatment the
measure was likely, under certain circumstances, to receive at the hands of honorable
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members in another place, but the committee knew very well that such thoughts
did occur and must occur, and for himself
he did not see that any very considerable
invasion of legislative etiquette had been
He would go the further
committed.
length of saying that he would be quite
prepared, for the common good, to discuss
at large, with his honorable and learned
friend, the intrinsic merits of the clauses
now before the committee, for he believed
that very much more than had already been
said about them remained to be said. The
honorable member for Collingwood (;\11'.
Vale), and some other honorable members
had remarked that they would abstain from
calling into question the motives which
actuated those who did not so critically
deal with the subject as they were themselves prepared to do. He (Mr. Michie)
desired to reciprocate that feeling, but, at
the same time, he claimed that which they
claimed-a right to the exercise of a per80nal conviction, of a private opinion; a
right of individual action in a land of liberty with reference either to this or to any
other subject that might come fo~ discussion before the Legislature of the country.
He contended that, if two-thirds of the
community were to be allowed the right
of controlling one-third of any particular
section of that community on the question
involved in the discussion, as reasonably
might it be proposed to control that portion
of the community with respect to dramatic entertainments-(Mr. Higinbotham
- " Hear")-or other innocent aud even
improving pleasures. He would meet his
honorable and learned friend on the threshhold. In the days of the Commonwealth,
the honorable and learned member knew
as well as he did that extreme men objected
to indulgence in the most innocent pleasures
imaginable, and that those who participated
in them were excluded from society. The
honorable and learned member knew too
-and no one knew it better-that, upon
this condition of things, a reaction took
place; a lamentably disgraceful reaction,
in the profligate reign of Charles the
Second, and that reaction was only the
natural and almost in.evitable result ~f the
extreme opinions and extreme action of
the extreme men who, in a previous era,
advocated and assisted in the suppression
of these innocent enjoyments. It was a
monstrous doctrine to say that the drama
should be judged of and its fate decided
by such a standard-that to two-thirds of
any community should be given the power
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of saying that the plays of Shakspeare
should not be listened to. In the days of
Oliver Cromwell men declared-and no
doubt sincerely believed it too-that a
performance such as "King Lear" was
something discreditable. Well he could
only say that people who held those
opinions, whether then or now, were
people with whose convictions he found
himself unable to sympathize. He had
given a practical reason for his faith in
opposition to these clauses, and he adhered
to it.
Mr. BERRY thought it was to be
regretted that the Attorney-General did
not, when he before addressed himself to
the subject, state his reasons for opposing
these clauses. In his (1\1 r. Berry's) opinion,
not only would they do more than would
have been accomplished by the Bill, as
introduced by the Attorney-General, but
they would do more than the Bill, as
amended, to secure what was required, for
they were based upon a right and proper
conception of true liberty. He believed,
with respect to this question, in the principle of giving to the people the right of
deciding how the locali ty in which they
resided should be governed; and that that
principle embodied the true spirit of freedom. The Attorney-General had paraphrased a sentiment that had been often
used, namely, that it was the administration of the law that was defective,
and not the l~w itself; but Parliament
was the administrator of the law. Now
was the Attorney-General aware that
he passed the most severe censure upon
his honorable colleague the Chief Secretary that had ever been passed by one
minister upon another when he said that
the present law had not been properly
carried out by the police? The AttorneyGeneral must know that the Chief Secretary had been for some ten years at the
head of the police department; and he,
and he alone, was responsible for any defects in the way in which the Act had been
carried out. If the law was useless let it
be repealed, but so long as it was uurepealed let it-as he had said over and over
again-be carried out in its integrity.
Did anyone suppose that by the Bill they
were now engaged in passing, and under
it as a new law-provided it were administered by the same men who had so
grossly mal-administered the old Jawsociety would gain anything?
There
certainly might be a little less flagrantly
outrageous violation of the claims of
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public decency, but not.hing more. It was
well known that the number of publichouses had been greatly increased during
the last few years-increased to snch an
extent that if for II;lany years to come no
fresh licences were granted, the most extravagant wants of the public would be
far more than adequately provided for.
There was no tyranny or constraint involved in these clanses if they were adopted; on the contrary, he thought that the
machinery for preventing even the I:!emblance of tyranny was elaborate. He
believed that a very large proportion of
the community thought it better that
public-houses should be open for a limited
number of hours on Sundays than that
they should practically be open all day
long as they had been under a law that
was openly and notoriously defied. If
anybody was sincere in wishing to limit
what all deplored-the excessive increase
in the consumption of intoxicating dl'inkshe was; and he was assured that it was by
the plan proposed in these clauses, and by
that plan only, that the object eould be accomplished. Those who had read or seen
what had been achieved in America and
the Canadas, knew how much good had
been done in this direction; and all writers
agreed that the principle here contended
for, if it diu not extinguish, very much
reduced the consumption of intoxicating
drinks. Although in the State of Main,
where the liquor law was in full force,
there was a very considerable consumption
of spirits illicitly carried on, it was found
that it was only the most debased portion
of the population that so indulged; the
vice did not flaunt itself in the thoroughfares-it was beyond the public gaze and
had to be sought for. When, therefore,
they knew how such a law had operated
elsewhere; when they knew-as had been
said by the honorable member for Collingwood (Mr. Vale)-that it was growing
rapidly in favour in England; and when
they knew also that the working classes
looked most favorably upon this measure
as one which would make them the intelligent voters of a free country, why should
they hesitate, through fear of what view
would be taken by another branch of the
Legislature, 01' because they were uncertain how public opinion would lean on the
question at the next general election, in
having the courage of their opinions?
He felt that every praise was due to
the honorable and learned member for
Brighton for having introduced this
Mr. Berry.

element into the question, and he hoped he
would not allow t.he matter to rest until
he had pressed to a division the affirmation
of the principle involved in these clauses,
in order that the electors might have
placed in a tangible form before them, the
names of those who were really desirous
of bringing about a better state of morality
in this country. He (Mr. Berry) was
unable to feel that it lay in the mouth of
the Attorney-General to say that the Bill
would be sacrificed if these clauses were
insisted upon.
Mr. WRIXON observed that the honorable member who had last addressed the
committee had dealt somewhat discursively
with the question under discussion. He
had spoken, for example, of the Chief Secretary being the head of the Police, and
he thought there was scarcely a single
day's proceedings reported in that House
in which there was not in one shape or
another a reference to that topic. Any
honorable member acquainted with all the
facts and circumstances of the case must
be aware that objections such as had been
pointed out coulu not be altered by the
Chief Secretary. The same honorable
member had, however, glanced, in the
course of his remarks, at a very interesting
topic; namely, the tendency of liberty to
give power to majorities to control minorities, and had said that the effect of true
freedom was to give more and more
power to majorities to control minoritiesthat the effect of true freedom was to
give more and more power to majorities
to do what they wished. Now this was a
theory that must not be taken for granted,
for the great danger of freedom in our age
was this-that the individual would be
utterly extinguished by this system of a
constantly numerically increasing power
in the majority. That would be a state of
things to be deplored. Honorable members
were not justified in saying that the Attorney-General haa enunciated views hostile
to the clauses proposed by the honorable
and learned member for Brighton, because
in point of fact the vital principle of them
was to be found in clause 10 of the Bill as
it stood. The important question to be
decided at this point was, whether it was
wise to adopt a large and wide measure
rather than rest content with the more
moderate proposal contained in the Bill as
it would have been if these clauses had
never been proposed? Without, therefore,
assuming-and there was no right to
assume it-that th~ Government were
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hostile to the principle contended for by
the honorable and learned member for
Brighton, there was am pIe reason why
they should not now rush in to adopt them,
if for no other reason than because the
honorable and learned member had himself
admitted that they were not likely at the
present moment to prov~ generally acceptable. If that were so, might it not reasonably be urged that public opinion was
not f::ufficiently ripe to receive the change,
and that it would be judicious to wait for
it until the people more clearly saw than
they did at present the value of the proposal? He did not believe, ift-hese clauses
were passed into law, that they either
would or could be acted upon, because it
would require two-thirds of the ratepayers
to adopt the proposal, whereas the lesser
measure proposed by the Attorney-General
could be acted upon by a simple majority,
and the end sought would be much more
likely of attainment if the proposal were
accepted, which would satisfy all parties,
and the object of which would be carried
into effect by a bare majority. He ventured to say that for a very considerable
time to come there would not be found
two-thirds of the people of this country
willing to adopt the proposition embodied
in the clauses of the honorable and learned
member, and to attempt to press them
forward would only have the effect of
hindering a consummation that all sides
desired.
Mr. WHITEMAN thought that the
folly of passing inoperative laws was
sufficiently obvious. It had been admitted
that the existing law-the object of which
was to abolish Sunday trading-had been
wholly inoperative. A return had been
produced showing the number of convictions that had taken place in the colony,
and amongst all the public-houses the percentage was very small. The only way
in which there was any chance of detecting
infringements of the Act was by the police
going about to public-houses in plain
clothes. It appeared to him (Mr. Whiteman) that instead of contenting themselves
with trying to make workable a law which
it. had been found impossible to administer,
they were now invited to go further in the
direction of making a new law that would
be still more difficult to carry out.
The committee divided on the clauseAyes
18
19
Noes
Majority against the clause 1
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AYES.

Mr.
"
"
"
"
"
"
"
"
"

Berry,
E. Cope,
T. Cope,
Crews,
EYerard,
Finn,
Rigin botham,
Jones,
Longmore,
Macgregor,

Mr. McKean,

" Miller,
" Ramsay,
" Richardson,
" G. V. Smith,
" Witt.
Tellers.
Mr. Lobb,
" Vale.
NOES.

Mr. Bates,
" Blair,
" Cohen,
" Farrell,
" Francis,
" Gillies,
" Mackay,
,. MacPherson,
Sir J. McCulloch,
Mr. McKenna,

Mr.
"
"
"
"
"
"

McLellan,
Michie,
O'Grady,
Patterson,
Stutt,
Wilson,

Wrixon.

Tellers.
Mr. Burtt,
" Whiteman.

Mr. HIGINBOTHAM withdrew the
other Clauses of which he had given notice.
The Bill was then reported with
amendments.
PAYMENT OF MEMBERS BILL.
The amendments made in this Bill, in
committee, were considered and adopted.
The Bill having been read a third time,
Mr. MACGREGOR moved the insertion in clause 1, after the provision that
every Member of Parliament should be
reimbursed his expenses at the rate of
£300 per annum, of the words "anything
contained in the Act No. 91 (the Officials
in Parliament Act), to the contrary notwithstanding."
The amendment .was agreed to.
The Bill then passed.
ARARAT SHIHE HALL BILL.
On the motion of Mr. McLELLAN,
this Bill was read a third time and passed.
The House adjourned at a quarter of an
hour before midnight.

LEGISLATIVE ASSEMBLY.
Tlwrsday, December 8, 1870.
Resignation of a Member - Land Selection at RothsayAllutments at Graytown-Compensation to Families of
Deceased Civil Servants-Parks and Gardens-Velocipede Mining Company-Wines, Beer, and Spirits Sale
Statute Amendment Bill-Carlton Gardens Road ClOSing
Bill-Marriage with a Deceased Wife's Sister Rill-Public
Works Loan Appropriation-Contractors' Debts BillMilitary and Naval Forces Bill-Count Out.

The SPEAKER took the chair at half. past four o'clock p.m.
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RESIGNATION OF A MEMBER.
Mr. BURTT' claimed the indulgence of
the House for a few moments, to enable
him to make a personal explanation previous to tendering his resignation. Many
observations had been made relative to his
conduct on the previous evening in voting
against the clause proposed by the honorable and learned member for Brighton, for
the introduction of the permissive principle in the Wines, Beer, and Spirits Sale
Statute Amendment Bill. In consequence
of what had transpired outside the House
he had determined to tender his resignation. His experience, of life had shown
him that the best of men were liable to
make mistakes. 'When the bell rang for
the division to take place on the clause in
question he was in doubt what to do
between his convictions, his obligations to
the Government, and his sympathy with
the honorable and learned member for
Brighton. Seeing that the Bill which he
had striven to get passed into law was
in jeopardy he felt that, rather than
imperil the passage of the measure, he
ought to vote against t.he proposition
of the honorable and learned member,
although he approved of the principle of
it, and had done for many years. In
voting in the way he did, he might have
made a mistake. Considering, however,
w hat bad since occurred, he felt that he
had no alternative but to hand in his resignation. (Cries of" Tear it up.")
The honorable member handed his
resignation to the Chief Secretary, and
immediately left the Chamber.
OPERATION OF THE LAND ACT.
SELECTION AT ROTHSAY.

Mr. LONGMORE called the attention
of the Minister of Lands to the dispute
that had arisen between an intending
selector named Bruce and 1\11'. Hector
Norman Simson, overseer of a run stated
to be the property of Dennistoun Brothers.
in papers laid on the table of the House,
relating to Bruce's application to be
allowed to select certain land near Benalla;
and asked him whether he would consent
that the case be referred back to the next
local land board to be held in that district,
to be reconsidered by them on its merits?
The honorablo member said that the case
presented some features of a very peculiar
character. On the 18th of January, 1870,
Mr. Hector Norman Simson, the overseer
of the station referred to, applied for the
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reservation of certain lands upon the
st.ation, on the plea that he had expended
£700 upon them. These lands, which
were 600 acres in extent, consisting of
lots 94 and 95, and a portion of 99 in the
parish of Rothsay, near Benalla, were
applied for by Mr. Robert Bruce under
the selection clauses of the Land Act (Jf
1869. (Mr. MacPherson - "After the
land was reserved.") After the land was
reserved; but the circumstances under
which the reservation was made were laid
before the local land board, who found
that every statement made by Mr. Simson
was false. Mr. Simson's declaration was
as follows:"I do solemnly and sincerly declare that improvements consisting of sheepwash yards, huts,
stockyards, and paddocks have been made on
Tatong station (as marked yellow in the accompanying map) to the value of £700."

The fact was that there was not a stick of
improvements upon the allotments in question. The local land board accordingly
decided that the land ought to be thrown
open to selection - that it had been
reserved upon a false declaration. On
the 29th of :March Mr. Simson wrote to
the Minister of Lands that he had heard
that a petition was going abont asking
that the land should be thrown open for
selection, and stated : "I beg respectfully to point out that such
reserve is necessary for the proper carrying out
of the objects of the expenditure, and that the
works were commenced and completed with the
knowledge and sancLion of Mr. Skene, the Surveyor-General."

Bruce afterwards sent a memorial to the
local land board, in which he stated that
the improvements consisted of a sheepwash, situated about a mile from the allotments in question, and, moreover, that the
owner had not made his selection in one
block, but had gone wherever there was
land fit for agricultural purposes, so as to
preyent anyone settling upon it. Bruce
strongly urged upon the Loard the great
injustice of permitting this land, to be
reserved for no other reason than to prevent persons settling upon it. The following minute was made on the memorial:"Recommended that the exemption of 94, 95,
and a part of 99 be revoked, there being no improvement;; on saIlle, as represented by Mr.
Simson, when applying under the Il0th section,"

Upon this minute the Minister of Lands
'made a memorandum, evidently with the
knowledge that the land had been reserved
on a false declaratioll. (Mr. MacPherson"It was made with a knowledge of all the
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That was a statement of facts so far as the
land in question was concerneu-he did
"Lots 9~b, 94ab, 95ab, parish of Rothsay, not say in reference to the ownership of
IVloorngag, now reserveil, Mr Simson to be the runs-and it disclosed a state of cirallowed to remove his wool shed on to such lots, cumstances which should not have occurred
and have t.hem, therefore, reserved to the extent in Victoria under any circumstances. I-Ie
of £ 1 for every £1 expended."
did not know whether the Chief Secretary
He supposed that this meant that an acre had any connexion with the run now or
of lanel was to be reserved for every £1 not, but it was well known that the honexpended on improvements. This was orable gentleman had had. He would
the memorandum of the Minister of Lands, read a letter which he had received from
which the honomble gentleman stated was a resiuent in the neighbourhood named
made with a full knowledge of all the Cacts Sharp, a gentleman well worthy of creof the case. On the 21 st of October dence, who was president of the BenaUa
Bruce sent a memorial to the Mi~ister of Shire Council, and a member of the local
Lands,"in which the circumstances.of the land board. Mr. Sharp saidmemorial were stated at length. The
"I have always experienced the greatest posmemorial contained the following state·· sible difficulty in getting the head of the Lands
ments : department to administer the Land Act fairly on

circum!!tances of the case.")
was as follows : -

The memo.

" The officers of the survey department were
applied to by the board" (the local land board),
c, and they all declared that my statement was
perfectly correct.
The board was therefore
unanimous in recommending that the reservation be at once revoked, and tbe land thrown
open for selection, as there were no improvements on it whatever, and as the reservation
haJ bcen obtained by a false declaration. Immediately after the decision Simson started for
Melbourne, and there had, I understand, an
interview with the President of Lands and
Survey, who reversed the board's decision,
without giving me the slightest notice that
he was going to re-investigate the case, and
ordered that Simson should be allowed an acre
of this land for every £ 1 which he thought
proper to expend on it. Simson had men employed erecting a woolshed on another part of
the run, about seVE'n miles distant from these
allotments, at the time that the local land board
ordered these lands to be thrown open, when he
immediately stopped the building, paid £40 for
what work had been done, and has now let
another contract on the allotments which I
wished to select. I mention this to show that
Simson did not want this land for the purpose of
erecting a ··woolshed on it, but simply because
being prime agricultural land, and in order to
keep me or any other person from settling on it.
I may also mention that this station belongs to
Messrs. McCulloch alld Sellar, otherwise Dennistoun Brothers, that the overseer, H. N Simson,
has now about 2,000 acres of land which he has
acquired as a dummy for Messrs. McCulloch and
Co., almost the whole of which is lying unimproved. Indeed, since the passing of the Land
Act of 1865, McCulloch and Co.'s dummies and
mediums have been as busily engaged in this
neighbourhood in endeavouring to evade the
Land Act, and, if possible, to prevent persons
acquiring land on their runs, as ever Hugh
Glass's dummies and mediums were on the runs
belonging to that gentleman. I would therefore
most respectfully request that this matter be
fully inquired into, when I shall be able to prove
every word I have stated. I may also refer you
to the members of the local land board who sat
at Benalla on the 27th April last for the trut.h
of this statement. The Surveyor-General was
chairman of t.he board."

any of the runs belonging to McCulloch, Sellar,
and Co. There has been a good deal of settlement on the runs belonging to this firm around
Benalla, but much of this occurred before these
runs became their property. Since that time
they have done all in their power to prevent
settlement. Take the following as an example.
A t the first selection held here under the Land
Act of 1865, on the day, or rather before the
day appointed for the selection to be held on
this property, the most valuable allotmenls were
withdrawn from selection; and on the day of
selection, McCulloch and Sellar's overseer had
a large number of dummies employed endeavouring to take up every allotment open for sE:lection
which was of the slightest value."

The Minister of :Lands would no doubt
remember the time when the honorable
member for Geelong West (Mr'. Berry)
went to the Murray in the interests of the
McCulloch Ministry, to contest an election.
On going into the district alluded to in
this letter, Mr. Berry referred to the Land
Act of 1865, as an instance of what Mr.
McCulloch was doing for the country,
and he was greeted with shouts of
"McCulloch's dummies" in every direction. Mr. Sharp added"Of course McCulloch's men were not always
successful; hence the cause of having a good
few farmers on these runs."

Mr. Sharp went on to state that he coulel
furnish the names of a good many of the
dummies.
He Ill,l:lntioned one, but he
(Mr. Longmore) hoped to be able to inform
the House of the names of more of them
at some future time. Mr. Sharp also
said"I applied shortly before Mr. Grant left office
to have certain lands, then reserved, thrown
open for selection, as there was a large number
of persons anxious to settle on therri. These
lands extended from near the Tatong station for
a distance of some seven miles up the river;
and out of these seven miles of river frontage
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there was but 20 chains taken up, by a farmer
named James Flynn. McCulloch's station at
this place extends only two miles back from the
river, where it is joined by the Kilfeera run.
These seven miles were well adapted for agricultural settlement, but the land further up was
quite unsuited for farming purposes, but equally
well adapted for watering purposes. I mentioned all this in a letter which I sent to Mr.
Grant, through P. Hanna, Esq., M.L.A. I enclose you Hodgkinson's reply."
Mr. Hodgkinson's reply was to the effect
that as the opening up of the land would
interfere with a great extent of back
country, the depart.ment declined to adopt
the suggestion to throw the land open to
selection. Mr. Sharp proceeded to say"By it you will see that Grant was simply
endeavouring to keep this seven miles of river
frontage without allowing a single individual to
settle on it. The entire back country on which
so much stress is laid is only one mile, after deducting the allotments fronting the river. Immediately on your Government coming into
office I brought the matter under the notice of
Mr. McKean, and he ordered the reservation to
be cancelled and the land thrown open for selection. The whole of this land is now in the
possession of farmers, except one allotment which
a man named Larkin, belonging to the station,
got by making- the usual affidavit; so you will
see from these cases that whatever settlement
has taken place on the runs of these gentlemen
in our neighbourhood they have been quite
unable to prevent it. I see by the Telegraph
that Messrs. McCulloch and Sellar are not even
the ag.ents for this property. I can only say
that a little over a year ago an application was
made for a farmers' common in the agricultural
area of Benalla; as soon as the application
reached Grant it was at once sent to McCulloch
and Co., informing them of the matter. A reply
was sent, signed Robert Sellar, asking the
board not to take any steps with reference to the
memorial until they had the opportunity of communicating with their manager on the subject.
This letter I have seen frequently in the survey
office here, and you can get it by asking for the
papers with reference to the Benalla Farmers'
Common. McCulloch and Co. are also rated in
the books of our council. Still I have heard
that some change took place about six months
ago, but whether it was a blind or not, I am of
course, unable to say. On the stations on the
Murray belonging to McCulloch and Co. there
has been no selection at all; in fact, until very
lately, there was no land surveyed on these
stations; and although on the other part of the
river there has been considerable settlement
there has been none at all on our side."
That was the statement made in reference
to the position which the Chief Secretary
held in connexion with these runs six or
nine months ago; but it was generally
understood that his connexion with them
had ceased since that time. It was well
known, however, in that part of the
country, that Mr. Hector Norman Simson
was the overseer of Messrs. McCulloch,
Sellar, and Co., and he was the man who
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made a false declaration for the purpose
of securing rich agricultural land and
preventing settlement upon it. He also
brought a large number of dummies to
prevent settlement on the land in this
neighbourhood. What was the effect of
thus dealing with the land? Why Mr.
Sharp, the president of the shire council
of Benalla, absolutely refused to sit upon
a land board when he was desired to do so,
mentioning as one reason (in a letter
addressed to the Minister of Lands) why
he refused to act on the board the fact
that the recommendation of a previous
board as to the allotments which Bruce
applied to be open for selection had not
been complied with. In the course of his
letter Mr. Sharp said"I may mention that this land is situated on
the run of James McCulloch and Co., otherwise
Shortly afterwards"
Dennistoun Brothers.
(after the decision of the board on Bruce's
application) "I was very much surprised to find
that instead of the Government taking some
action with reference to Simson's declaration
they reversed our decisi~n and ordered Simson
to put whatever improvements he thought pro~
per on these allotments, and that he was allowed
one acre for every £ 1 thus expended. I may
also mention that this is the best agricultural
land in this district."
Mr. Sharp mentioned some other reasons
why he again refused to sit on the board,
and added" I can only assure you that the decisions to
which I have alluded, are not at all calculated to
insure that confidence which it is most essential
that the public should have in a person holding
the very important position which you hold.
As far as I am individually concerned, I must
decline to take any part whatever in any future
lands commission as long as you administer
the Act in the extremely illiberal manner just
mentioned."
This showed the feeling of the people in the
neighbourhood with reference to the transaction in Bruce's case. After the declaration made by the overseer of the run
was proved to be false, the Minister of
Lands made the reservation for him, and
the land was·upon a run which was supposed, at the time, to belong to James
McCulloch and Co.
(Mr. MacPherson
- " How did I know that ?") It would be
perfectly astonishing to him if the honorable gentleman did not know all about it.
Mr. MACPHERSON said that he
could not have known or supposed that his
honorable colleague, the Chief Secretary,
had an interest in the run in question, inasmuch as a representative of the firm of
James Henty and Co. came to him with
Mr. Simson, and told him that they had
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for some time acted as agents for Dennis- and to give permission for the necessary
toun Brothers in this colony. His hon- improvements to be made. The sheepwash
orable colleague never spoke to him about and the woolshed ';'lere six miles apart, and
the matter in any shape or form until after if the intermediate land had been selected
the honorable member for Ripon and it would have been impossible afterwards
Hampden gave notice of his motion for for communication to take place between
the production of the papers. Messrs. J. the sheepwash and the wool shed, and
Henty and Co. were now the agents of the management of the station would
Dennistonn Brothers, and had been for have been interfered with to a very masome time. The honorable member for terial extent.
He therefore considered
Ripon and Hampden received a copy of that he was right in exercising his discrethe letter in which these ridiculous and tion in the matter. There were altogether
untrue charges were made, and it was that 48,000 acres comprised in this run, and all
letter which induced him to bring the the sheep were shorn at one woolshed, and
matter before the House. No doubt it washed at one place. The State derived
was well known throughont the country an income of nearly £600 per annum from
that any man had only to make an unjust the station. As to Mr. Simson's declaraand false accusation against a Minister of tion, it was not a false one, because the
the Crown, and to send a copy of his letter improvements were on the land, but not
to a member of' the House, in order to on the actual allotments which he debring scandal upon anyone to whom he scribed. Mr. Simson, in fact, had acted
might be opposed, to have the production under the impression, which was a very
of papers moved for, and to raise discussion general one, that he was entitled to the
such as this. It was quite true that Mr. reservation no matter where the improveSimson applied for a reservation of 640 ments were. Believing that there was no
acres of land. It was also true that Mr. fraud intended, but merely a misapprehenSimson had spent £700 in improvements, sion on Mr. Simson's part, and knowing
and that had never been questioned. Mr. that unless the reservation was made it
~imson had a small portion of land adjoinwould have been impossible to get from
ing the piece in which his sheepwash was the sheepwash to the woolshed, he (Mr.
situated, and he asked to have 640 acres MacPherson) thought it was a most reasonreserved all in one block, including the able reservation to make, and he accordpiece of land in which the sheepwash was ingly made it, under the 110th section of
placed. The department approved of this the Act. Vfhether right or wrong he could
before he (Mr. MacPherson) became Min- not consent to remit the question to the
ister of Lands. However, the matter was local land board; and, as far as Bruce was
questioned by Mr. Bruce, who he might concerned, he was nol:, under any circumsay, in passing, had no standing whatever, stances, entitled to make any selection on
as far as the board was concerned, inas- the land.
much as he had sold his previous selection.
MR. BURTT'S RESIGNATION.
The reservation being challenged, the
question was sent as a departmental matter
Ml'. GILLIES said that he desired to
to be considered by the local board. When refer to the statement made by the honorthe board found that, as a matter of fact, able member for North Melbourne (Mr.
the improvemen ts were on, one lot on one Burtt), who had left the House a few
side of th is piece of land, they came to the moments ago. He believed that the honorconclusion that the reservation ought to be able member felt very much some obserdisallowed, because there were no improve- vations which had been addressed to him
ments on lots 94 and 95, although lots 98 personally, and also some comments in the
and 99, 'on which the improvements really press, on the action which he took on the
were, formed a portion of the 640 acres, previous evening on the proposal of the
but were separated by a small strip of land honorable and learned member for Brighton,
from the sheepwash. He conceived that in connexioll with the Wines, Beer, and
he was not bound by the decision of the Spirits Sale Statute Amendment Bill.
local board in a matter of this sort, inas- "Thatever view honorable members might
much as he had power by the 11 Oth section take of the matteI', no one who had known
of the Act to make reservations, to allow the honorable member for North Melof the proper working of stations, at the bourne for some years would believe that
rate of one acre for every £1 expended on he was influenced in the vote he gave in
improvements to the extent of 640 acres, conseq uence of any supposed connexion he
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had with the Government. He (Mr.
Gillies) did not for a moment believe that.
He conceived that the honorable member
had a perfect justification for the course
he adopted, and for giving the vote he
did. It was contended, on the part of the
Goverement, that if the proposal of the
honorable and learned member for Brighton
was carried, it would imperil the passage
of the Bill. Under the circumstances,
therefore, the honorable member, though
having a strong conviction in favour of the
principle of the honorable and learned
member for Brighton's proposition, would
not have been justified in voting for it, and
thereby imperilling the fate of a measure
which he believed it was very desirable
should become law. He conceived that
this was the honorable member's justification, and the real reason which induced
him to give the vote he did. He (Mr.
Gillies), as a member of the House, would
be exceedingly sorry to suppose that any
honorable member would not, under such
circumstances, have the courage of his
opinions; and he thought it would be
lowering the character and dignity of the
Legislature if the honorable member for
North Melbourne, in consequence of being
attacked in the House or in the pu blic papers
for the vote he gave, should be permitted to
resign his seat. It would be extremely degrading to the position ofa Member of Parliament if he was not .allowed to give such a
vote as he believed was best for the interests
of the colony for the time being. He, therefore, trusted that the honorable member for
North Melbourne would reconsider his
determination, and that his friends would,
if possible, insist upon his withdrawing his
resignation. Honorable members were
compelled, under certain circumstances, to
vote in a way which seemed to be opposed
to convictions which they had held for a
number of years. The honorable member
for North Melbourne was certainly justified
in the vote which he gave on the previous
evening, on the ground that it would not
have been proper for him to have risked the
Joss of a valuable and important measure
for the sake of acting strictly in accordance
with certain views which he. had held on a
particular subject.
Sir J. McCULLOCH said he was vel'y
glad that the honorable member for Maryborough (Mr. Gillies) had alluded to this
matter, for it was with extreme pain that
he himself and other honorable members
had heard the honorable member for North
Melbourne make the announcement he had
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just made. All honorable members had
sometimes to vote in opposition to views
which they had previously expressed;
they were not always in a position to
carry out the particular views which they
held. For instance, with regard to this
vel'y question, he was strongly in favour
of the proposition submitted by the honorable and learned member for Brighton;
but, believing that the Bill was calculated
to do a great deal of good to the country,
and seeing that the principle which the
honorable and learned member advocated
was to a certain extent embodied in it,
he had felt bound to oppose the proposition, feeling that, if carried, it would
jeopardize the passage of the measure.
What he regretted most in connexion
with the matter was that the motives of
honorable members were always doubted
and suspected. ·If an honorable member
happened to take a course which another
honorable member thought he was not
justified in taking, disparaging expressions were used towards him, and imputations made against him bot.h inside and
outside the House. He thought honorable
members should disregard such imputations. Imputations had been made against
him in the course of that evening, but he
did not think that there was any occasion
to refer to them. It was very unpleasant
to have such imputations made, but he had
resolved to take no notice of them; and
he was not to be driven from his position
because charges were made against him by
persons outside the House. He the more
regretted the course which the honorable
member fOt" North Melbourne had seen
fit to take that night on account of his
age. He thought that the honorable
member ought to be sympathized with
under the circumstances in which he was
placed. He believed that the honorable
. member gave a most conscientious vote.
In speaking to the honorable member upon
the Wines, Beer, and Spirits Sale Statute
Amendment Bill, he had always told him
to take his own cours.e with regard to it.
He knew the honorable member's views
on the question generally, and, therefore,
he thought it would be unfair that he
should rest under a doubt in his own mind
as to whether he would be acting right in
voting against the Government.
The
honorable member was under no pledge
whatsoever to vote with the Government.
He was never asked to do so. As a matter
of course he voted generally with the
G.overnment; but on a question on which
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he had personal conscientious convictions
the Government would not think for a
moment of placing him in the least difficulty.
He trusted that the honorable
member would be induced to reconsider
his resignation; because, although many
members might differ from him as to the
course of action which he took on many
occasions, and the opinions he held, all
would admit that the honorable member
always acted most conscientiously and with
a view to promote the interests of the
country. He believed that there was no
better representative in the House than the
honorable member for North Melbourne;
and he trusted that the honorable member
would have the courage not to yield to
any insinuations which had been made
against him.
Mr. VALE remarked that he felt some
degree of vexation the previous night,
because he thought that the Government
had not released the honorable member
for North Melbourne from any implied
obligation that might have existed for him
to have voted with the Government against
the proposition of the honorable and learned
member for Brighton. He was, therefore,
glad to hear the avowal which the Chief
Secretary had just made. Although he had
been associated with the total abstainers
for a number of years, if he had thought
it probable that the proposition of the
honorable and learned member for Brighton would have been carried-of which he
had not entertained any expectation-he
would have considered whether it was not
his duty to go out of the House rather
than to be placed in the position which
the honorable member for North Melbourne was. If he had known that the
honorable member for North Melbourne
would have been placed in such a position,
he would have taken the responsibility of
voting with the Government. He was
quite satisfied that the honorable member
voted conscientiously in the matter, from
a conviction that it was not desirable to
risk the rejection of the Bill by embodying
in it the proposal submitted by the honorable and learned member for Brighton.
The vote which the honorable member
gave certainly ought not to place him
in an unfavorable position before his constituents. After the expression of opinion
which the House had given, he trusted that
the honorable member would be induced to
withdraw his resignation. At his advanced
period of life, after some forty years of
service in connexion with public moveVOL. XI.-2 I
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ments, both political and social, the honorable member certainly did not deserve
what would be a severe punishment even
if he had committed any fault.
LAND AT GRAYTOWN.
Mr. MACGREGOR asked the Minister
of Lands when the promised sale of town
allotments at Graytown would take place?
Mr. MACPHERSON said that the land
would be gazetted for sale next week.
PETITIONS.
Petitions in favour of the Wines, Beer,
and Spirits Sale Statute Amendment Bill
were presented by Mr. G. V. SMITH, from
members of the Pl'esbyterian congregation
of Yackandandah; and by Mr. LONGMORE,
from a public meeting of the inhabitants
of Brunswick. A petition in favour of
abolishing night licences, daucing saloons,
and other amendments of the Wines, Beer,
and Spirits Sale Statute was presented by
Mr. HARCOURT, from the congregation of
the Wesleyan church, Fitzroy-street, St.
Kilda.
PUBLIC PARKS AND GARDENS.
Mr. CONNOR called the attention of
the Minister of Lands to the present uncertain tenure of sites temporarily reserved
for public parks and gardens in the country
districts; and asked if there was 'any objection to permanently reserve these lands,
and have a competent officer or officers
appointed to see that they had been properly planted and used for the purposes for
which they were intended. The public
(said Mr. Connor) were now beginning to
realize the advantage that these parks and
gardens were to the country, and therefore
were anxious that the sites should be permanently reserved. The tenure at present
Indeed the land
was very uncertain.
might be selected at any moment. The
principal reserves in the Western district
had been laid out by Mr. Bunce, of the
Botanic Gardens, Geelong, and plants had
been supplied to them from those gardens.
He believed that Mr. Bunce, for a small
additional salary, would see that those reserves were properly maintained, and that
the money voted by Parliamen t for the
purpose was judiciously expended.
Mr. MACPHERSON remarked that
there was no difficulty about the matter of
reservation. Whenever a local body put
land to the use for which it was granted
it was reserved at once. But to send an
officer to look after these parks and gardens
would be a reflection upon the local bodies
under whose charge the reserves were.
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Mr. MACGREGOR submitted that the
Government ought to see that the money
voted by Parliament every year for the
maintenance and improvement of public
parks and gardens was properly expended.
The duty could be performed by some
Government officers-the Crown land
bailiffs, for instance.
COMPENSATION TO FAMILIES OF
DECEASED CIVIL SERVANTS.
Mr. WHITEMAN asked if the Government would consider the claim to compensation of the widow of the late Mr. J. J.
Haverty, a clerk in the Law department,
in conjunction with the other claims
alluded to by the honorable and learned
member for Brighton, the p~evious evening? Mr. Haverty was in the Government service many years, a~d died suddenly
in the performance of his duty.
Mr. MICHIE said another case of the
same kind had arisen in the Law department, and both would be considered by
the Government in connexion with the
other claims of a similar character which
had been sent in.
Mr. VALE called attention to the claims
of the widow of Mr. Grant, a clerk in the
Ballarat Post-office, and asked the Trea. surer what the Government proposed to
do in the matter? Mr. Grant had been
many years in the Ballarat PORt-office
when, being in ill health, he obtained
leave of absence to go to England. Before
his departure, he unwisely lent to the
officer in charge of the post-office, what
savings he had acquired. That officer subsequently became a defaulter, and Mr.
Grant's money went the same way as the
Government money. Mr. Grant died in
England, and the widow, instead of having
anything to live upon, was almost destitute. He (Mr. Vale) brought the matter
forward in order that, if the Government
intended to adopt any general principle
with regard to such cases, it might receive
consideration along with the other claims
of a similar kind which had been lodged.
Mr. FRANCIS observed that the case
would be included in the list of claims
for compensation which was being made
out by the different departments in compliance with a circular issued from the
Treasury that morning. He hoped to be
able to inform the House the number of
probable claimants when the motion in
reference to Mrs. Moore's case came on
for consideration.

VELOCIPEDE MINING COMPANY.
Mr. F. L. SMYTH asked the Minister
of Mines when he proposed to take into
consideration the claims of the Velocipede
Mining Company?
Mr. MACKAY said, as the company
had moderated their demands, he would
be prepared to give attention to the subject
within a few days.
WINES, BEER, AND SPIRITS SALE
STATUTE AMENDMENT BILL.
On the order of the day for considering
the report on this Bill,
Mr. MICHIE moved the discharge of
the order of the day, with a view to the
recommittal of the Bill for the reconsideration of clauses 15, 19, 25, and 27, aud
for the consideration of one new clause.
Mr. JONES called attention to one or
two matters which he thought the Attorney-General would do well to consider.
He submitted that some limitation should
be provided as to the number of wine
liceuces which might issue, and the districts in which they should be granted.
The section of the existing Act which
authorized the issue of beer licences provided that no beer licence should issue
in any borough unless it was proclaimed
a beer-licence district by the Governor
in Council, pursuant to a memorial from
the local representative body. Now the
Bill abolished the beer licence, but it
continued the wine licence at £2 per
annum, without empowering the local
governing body to put any obstacle in the
way of the issue of that licence, except by
objection before the licensing bench. No
beer licences were issued in Melbourne,
simply because the City Council refused
to memorialize the Governor in Council
to have the city proclaimed a district for
the issue of beer licences.· But no such
power would lie in the hands of the City
Council to prevent the multiplication of
wine licences, which would cover sly-grog
traffic without limit. A provision to
prevent the issue of wine licences in
boroughs, shires, or road districts not proclaimed wine-licensing districts by the
Governor in Council, on the memorial of
the local bodies, was absolutely necessary
to make the Bill as good in that regard as
the existinO' law. It was stated, at a
meeting of the Sandhurst Borough Council, by Council Burrowes, a few days ago,
that, if the beer licence were abolished,
the revenue accruing to the borough under
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the licensing system would not be reduced, because the wine licence would
make up any deficiency. If that was a
fair report of what was said, it was hoped
that there would be five wine licences
where two beer liceIices were now issued.
Only in that way could the revenue lost
by the abolition of the beer licence be
replaced. There would be five facilities
for sly-grog selling instead of two; and
boroughs which were virtuous, which
desired to prevent the multiplication of
such licences, would no longer have the
power to do so. He also hoped that the
Attorney-General would see his way more
strictly to define the meaning of the term
" neighbourhood," contained in clause 10.
The proviso, as at present worded, seemed
to leave too much to the caprice of individual will. It was to be regretted that the
Bill contained no provision for reducing the
number of licensed houses in the city of
Melbourne, or in any other district where
the beer licensing system did not at present
prevail. Any person now holding a licence
would be permitted to demand and obtain
from the licensing magistrates the renewal
of his licence. There would be no opportunity for the residents in the district to
offer any objection unless the person who
held the licence applied to transfer it to
another person. Then, and not until then,
could the question be raised that the house
was not wanted. Again, some provision
was needed, as he stated on a former occasion, for machinery to work clause 24, the
adulteration clause-some provision which
would make it the duty of certain officers
to ascertain where adulterated liquors were
sold, and to procure sam pIes of those ad ulterated liquors and submit them for analysis.
Without some such provision, the clause
would be practically inoperative. He
would again call attention to clause 25.
Dancing saloons were to be suppressed, but
the concert hall and the undress cafe would
remain in full blow. The chief part of the
unpleasant revelations recently made regarding the conduct of houses in Bourke
street referred, not to places where dancing
was carried on, but to places where the
undress cafe business was blooming. Very
many of the houses where the most unpleasant scenes had been enacted were not
dancing saloons at all, but merely concert
l5aloons, where persons were admitted on
purchasing a refreshment ticket. The Bill
contained no provision for suppressing the
concert nuisance, and he trusted the Attorney-General would be prepared to allow
212
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a reconsideration of clause 25, with a view
to the introduction of an effectual check
upon both branches of this meretricious
attraction to drinking. He begged to move
that the Bill be recommitted generally.
Mr. HARCOURT seconded the amendment.
Mr. G. PATON SMITH concurred
with the honorable member for Ballarat
West (Mr. Jones) that the Bill contained
no provision whatever for suppressing the
saloons which had been the curse of Melbourne. Clause 25, as he read it, would
apply only to places where persons were
admitted for the purpose of common dancing-such as casinos. But the evil complained of was in houses of the character
of the Colosseum-low concert-rooms,
where songs and other entertainments of
a very doubtful description were given.
Much of the difficulty might be met if the
Government were to put in force the 3rd
section of the Theatre Act. When he
was in office, certain unlicensed places
were shut up simply by giving the police
instructions to arrest every person who
performed there as a rogue and vagabond.
The Varieties was shut up for a whole
week, and would have remained shut up,
had not the head of the succeeding Goverll?,!cnt thought fit to grant that house a
theatre licence, and thus legalize a class of
performance denounced on all hands as
most objectionable.
Mr. CONNOR said if the Bill would not
reduce the number of licensed houses, and
the honorable member for Ballarat West
(Mr. Jones) said it would not, it would bo
of no advantage to the country. If ratepayers and others had not the power' of
objecting to the renewal of old licences as
well as to the granting of new licences,
he did not see what good could be expected from the measure.
Mr. KERFERD observed that if clause
25, as it stood, applied only to places of
common resort for dancing purposes, the
insertion of a word or two would make it
sufficiently comprehensive to embrace the
class of houses referred to by the honorable and learned member for South
Bourke.
Mr. MICHIE said he would take the
matter into consideration, and, if he came
to t.he conclusion that a few additional words
were necessary, the amendment should be
made when the Bill was before another
place. As to the remarks about reducing
the number of existing houses, how was
the reduction to be accomplished? upon

·
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whom was it to fall? It would not do to
give a power to the licensing bench to
reduce ad libitum, because that course
would be attended by all sorts of local
contention and squabble, to say nothing of
the invasion of vested rights which, of
course, would involve a large amount of
injustice. The public must ~e c?l1tent
until something was done whICh, III the
course of the operation of the law, would
work a forfeiture. When a transfer of
licence was sought, then would be the
time to object, and to object successfully
if there were any substantial reasons why
the house should not continue to be
licensed.
Mr. LONGMORE urged that clause
25 should be worded so as to render it
impossible for the keeper of any improper'
place of public entertainment to escape
from the penalty of his acts.
Mr. WATKINS remarked that if a
house was objected to on the occasion
of the transfer of the licence there was
nothing to prevent the licence remaining
in the hands of the original licensee;
and thus the expectation that the number of existing houses would be reduced,
by the operation of the transfer clause,
would be defeated. He considered that
the object of those who desired a reduction in the number of houses which
were a disgrace to the city would be met
by adding to the 18th clause words providing that objections might be made
under the 9th, 10th, and 23rd clauses to
the renewal of a licence, and heard by the
licensing magistrates, provided fourteen
days notice was given to the licensee.
The House then divided on the question
that the words proposed to be omitted" for the reconsideration of clauses 15, 19,
25, and 27, and for the consideration of one
new clause"-stand part of'the motionAyes ...
49
.2
Noes ...
Majority against the amendment 47
AYES.

Mr.
"
"
"
"

Bates,
Blair,
Cohen,
Connor,
E. Cope,
" T. Cope,
" Cunningham,
" Davies,
" Everard,
" Farrell,
" Francis,
" Gillies,
" Harbison,

Mr. Higinbotham,
" Johnstone,
" Kerferd,
" Kernot,
" King,
" Kitto,
" Langton,
" Lobb,
" Longmore,
" MacBain,
" Macgregor,
" Mackay,
Capt. Mac Mahon,

Mr.
"
"
"
"

Mr. MacPherson,
" Mason,
Sir J. McCulloch,
Mr. McKean,
" McKenna,
" McLellan,
" Michie,
" Miller,
" Patterson,
" Plummer,
" Ramsay,
" Riddell, .

G. Paton Smith,
J. T. Smith,
F. L. Smyth,
Stephen,
Stutt,

" Sullivan,
"
"
"

Vale,
Watkins,
Wrixon.
Tellers.
Mr. Wilson,

" Whiteman.
NOES.

Tellers.
Mr. Harcourt,

I

Mr. Jones.

The motion was then agreed to, and the
House went into committee.
On clause 15, which declared that the
licensing maaistrates, having granted the
application, ~lOuld issue certificates; and
forward a duplicate of the same to the
treasurer of the city of Melbourne or town
of Geelong, or any shire or borough.
Mr. MICHIE moved that, after the
words "shire," occurring twice in the
clause, the words "road district" be inserted in each instance.
The amendment was agreed to.
On clause 19, which empowered a licensing ma.gistrate to tr~nsfer the licence, .nnd
endorse the transfer III the form prescnbed
in the 2nd schedule,
Mr. RAMSAY moved that, after the
words" second schedule," the words" for
which a fee of £2 shall be paid" be inserted.
The amendment was agreed to.
Mr. MICHIE moved the omission of
the following words at the end of the
clause : "But the granting of the licence may be
objected to on the ground that the licence tran.sferred had before or after transfer become vOId
or liable to forfeiture from any cause whatever."

The amendment was agreed to.
On clause 25, providing penalty for
permitting a room in a public-ho~s~ to be
used as a dancing saloon, and glvmg to
the licensing magistrate the power to grant
persons applying to him leave to use such
room for the purposes of private societies
or assemblies,
Mr. McKEAN moved that, between the
words "dancing saloon," there be inserted
the words "theatrical or concert."
Mr. WALSH opposed the amendment
on the ground that in the country districts
if concerts were to be given at all, they
must almost of necessity be given in the
large rooms of hotels; and if the proposed
words were inserted those districts would
be debarred from enjoying such amusements.
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The committee divided on the amendmentAyes
11
No~

27

Majority against the amendment 16
AYES.

Mr.
"
"
"
"
"

Bates,
E. Cope,
Harcourt,
Lobb,
Longmore,
McKean,

Mr. Ramsay,
" Vale,
" Wrixon.
Tellers.
Mr. Harbison,
" Kernot.
NOES.

Mr. Cohen,
" Davies,
" Everard,
" Farrell,
" Francis,
" Gillies,
." Johnstone,
" Jones,
" Kcrferd,
" Langton,
" MacBain,
" Mackay,
"MacPherson,
Sir J. McCulloch,

Mr.
"
"
"
"
"
"
"
"
"
"

McLellan,
Michie,
O'Grady,
Plummer,
Riddell,
J. T. Smith,
Walsh,
Watkins,
Whiteman,
Williams,
Wilson.
Tellers.
Mr. McKenna,
"G. V. Smith.

Mr. VALE moved that, after the words
I'dancing saloon," the words "or concert
room" be in!'5erted. He could quite understand that, if the amendment that was just
negatived had been accepted, it would
seriously have interfered with the law relating to theatres. In the old country the
most scandalous places for the promotion
of immorality had been concert halls and
not dancing !'5aloons, and the most determined efforts had been made to pu t an end
to this phase of public demoralization.
Such was his object in proposing this
amendment, and he had no objection to
there being ins(3rted in the clause a provision that would admit of travelling professionals or persons desirous of getting
up private entertainments using the rooms.
Mr. G. V. SMITH saw no reason why
the amendment should not be accepted;
because the real object of the committee
ought to be to strike at the so-called
concerts, which were in reality only a
cloak for the sale of the most abominable
descriptions of liquor.
Mr. LANGTON said that the object of
the amendment was to put a stop to the
publicans keeping music hallA in connexion with their houses; but it was not
desired to prevent concerts being given by
travelling prefessionals in the country
districts, and the amendment, if carried,
would have that effect; because there
would in very few cases be any other
places than the large rooms of public-.
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houses in which they could gi ve their entertainments. He suggested that it would
be worth while to consider whether the
object desired would not be gained by the
insertion of some such words as the
following : "or any music hall or concert room, unless
such music hall or concert room be hiPed by
some person or persons unconnected with the
licensee."

He thought the suggestion would be worth
the attention of the Attorney-General.
Mr. KERFERD pointed out that there
was nothing to prevent the licensee making
a collusive arra,ngement with the performers which would easily defeat the object
in view. He suggested that the AttorneyGeneral should be requested to settle this
clause so as to meet the wishes that had
been expressed by honorable members.
Mr. MICHIE said that he would take
a note of what had been said, and endeavonr to prepare a clause that would
meet the views of honorable members,
and find acceptance in another place.
The amendment was then withdrawn.
Mr. MICHIE moved the insertion of
the following proviso:"Provided that such licensing magistrate shall
forward to the office of the Chief Secretary,
from time to time, at intervals not exceeding
six months, a list of all such· applications, together with the names of the applicants, to be
recorded in the office of such Chief Secretary."

The amendment was agreed to.
On clause 27, providing a penalty for
paying wages of workmen in publichouses,
Mr. MICHIE moved that, in the proviso
that nothing contained in the Act should
extend to any licensed person paying his
own journeymen, workmen, servants, or
labourers in his licensed house, after the
words "servants or labourers," the words
" employed solely in his business as licensee" be inserted.
The amendment was agreed to.
Mr. MICHIE moved the insertion of
. the following new clause : " It shall be lawful for the Governor in Council, upon the application in writing of the council
of any shire or road district, to proclaim any part
of such shire or road district, to be defined by
such council and not being in or within one mile
of any city or town, a part within which the
licensing magistrates for such district may grant
certificates for .publicans' licences as aforesaid,
for which shall be charged thc annual licence
fee of £ 15 j and on the like application of the
council of any borough, not being within sixty
miles of the city of Melbourne, the Governor in
Council may if he shall think fit proclaim any
portion of such borough as a part within whieh
the licensing magistrates for the district may
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grant certificates for such publit'ans' licences,
and for which licence shall be charged a like fee
of £ 15, and the said Governor in Council may,
from time to time revoke any such proclamation,
such revocation to take effect from the time of

the expiration of the last issued licences under
such revocation."

Mr. LANGTON moved that the word
"place" be substituted for" part" as the
portion of a shire or road district to be
proclaimed a part within which certificates
for publicans' licences might be granted.
Mr. JONES thought a difficulty might
arise if the amendment was agreed to, for
the reason that a part might contain a
great many places. Although no doubt
it involved tautology, as the word "part.,"
in a different signification, occurred in the
earlier portion of the clause, he thought it
would be better not to make the alteration.
The amendment was negatived.
Mr. GILLIES moved that £10 be substituted for £15 as the amount of the
annual licence-fee. The Attorney-General
said, on the occasion of the second reading
of the Bill, that it would be quite possible
to reduce the licence-fee, and make it an
average of £15. He (Mr. Gillies) thought
that £10 was quite high enough, as this
was supposed to be a sort of substitute
for those places that were licensed under
the old beer licence system.
Mr. MICHIE had given this branch of
the question great consideration, and had
come to the conclusion that there would
be too great a disparity between the two
licence-fees, £25 and £10; and he was
strengthened in that feeling by the fact
that the disparity became all the more
striking when it was considered what the
grocers had to pay. He thought, under
all the circumstances, that £15 was quite
little enough.
Captain MAC MAHON said that if the
object of the Attorney-General was to
check the sale of intoxicating liquors, he
ought to accept the amendment of the
honorable member for Mary borough (Mr.
Gillies). The very large interests involved
in this question ought to be consideredthe brewers' interest for example. He
was aware that the tee-totallers objected
that even beer should be drank, yet he
was quite sure that it was not wished to
injure so important an interest. Unless a
moderate fee was fixed upon to replace
the beel' licences, it would be not only injurious to the interests he had more
especially referred to, but injurious to the
revenue, and certain to promote the illicit
sale of spirituous liquors.

Mr. JONES, having a tender regard
for the interest of the brewers, which the
teetotal members of the House were not
supposed to participate ill, expressed the
conviction that the committee should insist
upon keeping the licence-fee at £15;
because, let it be remembered that, if persons went in for selling without a licence
-as the honorable and gallant member for
West Melbourne appeared to more than
suggest they would-a very great loss
would be sustained. He believed that it
would be better for all parties concerned
that the fee should be £] 5; when the
whole matter came to be considereu, it
would be found to be better for the local
bodies, better for the brewers, better for
the persons otherwise engaged in the trade,
and better even for those who would not
be offended at having any amount of licensed houses in the district in which they
resided. If the license-fee was reduced to
£10, there would perhaps be as many licensed houses as there were at present.
(An Honorable Member-" More.") Well
the honorable member said more, but that
he confessed he could hardly uuderstaud
the possibility of. The brewers would do
far better with a law-abiding set of customers, and would have less temptation to
break the law themselves; and without
participating in any of the narrower motives which had been so freely imputed, he
thought that the fee of £ 15 ought not to
be departed from. It would meet the wants
of Sandhurst and Eaglehawk and other
pla~es similarly situated. All the agitation
about the cheap licence-fee would be found
to have sprung from the Sandhurst district,
and the claim was that the people in the
gullies, not being able to afford to drink
anything but beer, wanted a cheap licencefee.
Mr. MICHIE said that the honorable
and gallant member for West Melbourne
had glanced at the probability-in the
event of the licence-fee being fixed at £15
-of a return of the sly-grog selling system,
and the deplorable state of things that a
few years a.go was found to spring from
that evil. But on reflection he thought
the honorable and gallant member would
see that sly-grog selling wouid be much
more effectually prevented by the imposition of a £ 15 than of a £ 10 licence-fee, for
the reason that the licensee would have a
£15 motive as against a £10 motive for
watching the unlicensed seller, and not
allowing him to sell at all events in his
own immediate vicinity.
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Mr. KERFERD remarked that he
would have entertained no doubt whatever
as to the propriety of the £15 licence, had
it not been that there was a wine licence.
He was quite convinced that the wine
licence would be used to sell all kinds of
liquors as well as beer. If that were so,
the object should be to rtlduce to a minimum the temptation for persons to break
the law, and it would be virtually saying
that persons might carryon openly and by
law the illicit traffic that before they had
been carrying on secretly. Everybody
who was acquainted with the country districts knew that a few yards in the bush
a man might have, without any fear of
detection, all the opportunities not only
of keeping liquors but of selling them to
his customers. Of course he would not
produce them when the inspector paid him
a visit. The object was to check such
traffic, and if he thought that the amendment of the honorable member for Maryborough would accomplish that object he
would cheerfully vote for it ; but he did
not think so. After all the sum was not
a very large one, although insignificant as
it was it might be and most likely was
felt as a large one by persolls living in the
outlying localities, and the experience of
those who lived in towns was quite different from that of those who were accustomed to and acquainted with the position
and requirements of the country districts.
The notion in the mind of the AttorneyGeneral evidently was that the licensee
would have the object before his eyeshaving paid his £15-of giving information to the police, and detecting and punishing those who carried on an illicit trade.
The Attorney-General was entertaining
a forlorn hope if he looked forward to the
licensees to aid in suppressing sly-grog
selling. The fact was that at the present
time the publican often sold liquor to the
sly-grog dealer, ~onsidering that, as he
could not suppress the practice, he might
as well make what profit out of it he
could.
Mr. LONGMORE believed there was
a great deal of truth in what the honorable and learned member for the Ovens
said as to publicans supplying sly-grog
sellers, but it must not be forgotten that
in the districts in which publicans' licences
were issued at a reduced fee, the local
bodies would have a direct interest in
putting' down sly-grog selling, and that
they would use their best exertions to do
so.
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Mr. WATKINS thought that the fee
for a publican's licence in scattered districts
ought not to exceed £10. If the fee was
£15 he feared that persons who desired
to sell various kinds of liquor would do
so under the cover of a wine licence,
whereas if the fee was £10 they would
take out a publican's licence, and become
legitimate traders.
Mr. JONES remarked that if the argument of the honorable and learned member
for the Ovens, that by reducing the licencefee to £10 the temptation to indulge in
sly-grog selling would be diminished, had
any force at all, it would apply still more
strongly in favour of a reduction of the
fee to £2, the price of the wine licence.
He thought that the committee could not
do better than adhere to the proposition to
fix the fee at £15. By having a £15 fee
for a publican's licence, the hotel-keeper
would derive one advantage, inasmuch as
the grocer would be handicapped to a considerable extent in the traffic. If anything would induce him (Mr. Jones) to
vote in favour of a £10 fee it would be to
handicap the grocer still further.
Mr. GILLIES expressed surprise at the
course now proposed. Some honorable
members seemed to run from one extreme
to another. A few years ago the AttorneyGeneral insisted that there ought to be
a beer licence issued at a low figure, in
order to put a stop to illicit grog selling;
but it was now proposed to treble the
licence-fee, and allow all sorts of liquor to
be sold at beer-houses. The great necessity for the beer licence was that inasmuch
as the manufacture of beer was an industry
established throughout the length and
breadth of the colony, in which thousands
of pounds had been invested, it was necessary that some mode of legalizing the sale
of beer should be devised, or it would be
sold without a licence. The proposition
now submitted by the Attorney-General
was simply to do away with the beer
licence. To say that beer-shops, as at
present established, would be able to pay
a fee of £15 per annum was simply absurd.
In some parts of the district which he
represented it was impossible that the
Attorney-General's proposal could be taken
advantage of. The licensees of the beerhouses could not afford to pay an annual
fee of £ 15. The result would be that the
best of them would be driven out of the
trade altogether, and the worst of them
would stick to it, but take out no licence
at all. In other parts of the colony also

480 Wines, Beer, and Spirits Sale [ ASSEMBLY. ]
it was preposterous to expect the beerhouse licensees to pay a fee of £15. If
honorable members wished to introduce
the old system of sly-grog selling, they
could not do better than fix the licence-fee,
as proposed, at £ 15. If they desired to
continue the better class of beer-shops the
imposition of a fee of £10 might accomplish that object, but the present proposition
would be utterly useless.
Mi'. MICHIE said that the honorable
member for Maryborough (Mr. Gillies)
ignored the statement in the report of the
Royal commission, that beer-licensees were
merely sly-grog sellers. The evidence
was so strong on that point as to be undeniable. (Mr. Gillies-" Why reduce the
publican's fee in certain districts to £ 15,
and not to £10"?) He proposed that a
publican's licence-fee should be issued in
the districts in which beer-shops at present
existed for £ 15, because he thought that
was a fair and equitable sum. If the
difference between £10 and £15 would
make all the difference between any publican being ruined or prospering, such n
man had better abandon all idea of opening
a licensed house.
The committee divided on the question
that "£ 15" stand part of the clauseAyes ..•
29
Noes ...
21
Majority for a £ 15 licence

8

Ayes.
Mr. Bates,
Sir J. McCulloch,
Mr. Macgregor,
" Blair,
" E. Cope,
" Mackay,
" T. Cope,
" McKean,
" Crews,
" MacPherson,
" Francis,
" Michie,
" Johnstone,
" Plummer,
" Jones,
" Ramsay,
" Harbison,
" Riddell,
" Harcourt,
" G. Paton Smith,
" Higinbotham,
" Vale,
" Kernot,
" 'Vrixon.
Tellers.
" King,
Mr. Lobb,
" Longmore,
" MacBain,
" Wilson.
Noes.
Mr. Casey.
Mr. J. T. Smith,
,. Stutt,
" Cohen,
" Davies,
" Sullivan,
" Gillies,
" Thomas,
" Kerferd,
" Walsh,
" Langton,
" Watkins,
" McLellan,
" Williams,
Capt. Mac Mahon,
"Whiteman.
Mr. Miller,
Tellers.
" O'Grady,
Mr. Everard,
" G. V. Smith,
" McKenna.

The clause was then agreed to, and the
Bill was reported to the House, with
further amendments.
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CARLTON GARDENS ROAD
CLO::;rNG BILL.
Mr. COl-lEN, in moving the second

reading of this Bill, said that he felt himself in a rather awkward position, inasmuch as he was a member of the Government which proclaimed the road through
the Carlton-gardens which it was the
object of the Bill to close. But having
for some eight or ten years always strenuously opposed the spoliation of any of the
city reserves by cutting roads through
them, he wished to set himself right with
the House and the country, and show that
he would not knowingly act differently as
a member of the Government from what
he would do as a private member of the
House. He could with confidence appeal
to his late colleagues to bear him out in
stating that at the time that the proclamation was sanctioned he had no knowledge
that it was intended to authorize the
cutting of a road across the Carlton-gardens. Had he been aware that anything
of the kind was contemplated, he certainly
would have taken proper steps to oppose
the proclamation. At the present time,
when millions of money were being expended for the purpose of providing recreation grounds for the people in older countries, it was certainly not expedient that
the growing wants in this direction of a
young community like that of Victoria
should be curtailed. He desired that the
public reserves not only in the city of
Melbourne but throughout the colony
should be kept intact as far as they possibly could be. He might mention that
there had recently been an election of a
member of the City Council in two wards,
which, in each instance, had been decided
entirely on the question.' of a road way or
no roadway through the Carlton-gardens.
In one ward Mr. Stewart, who opposed
the road, was returned by a large majority;
and in the other, Mr. A. K. Smith, who
had served the burgesses faithfully for five
years, had been rejected in favour of an
untried man, solely because he advocated
the road. He would give honorable members a synopsis of the history of the Carlton-gardens. In 1843, the corporation
applied to Mr. Latrobe, the Superintendent
of the district of Port Phillip, to reserve for
the recreation of the inhabitants of Melbourne certain parks and gardens, amongst
others what were now known as the Carlton-gardens. In August, 1852, a plan of
Melbourne and suburbs was prepared by
the Government showing the land sold as
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far as Victoria-street. The Carlton-gardens were shown on that plan, but no
road was shown crossing the gardens.
In October, 1852, part of the land north
of Victoria-street was sold in accordance
with that plan. In the beginning of
1853 Mr. Hoddle prepareJ another plan,
showing the land sold in October, 1852,
with Queensberry-street marked up to,
but stopping at Rathdowne-street. The
gard~ns were hero again shown to be intact. In 1855 the corporation applied to
the Government to have the gardens
handed over to them, in order that they
might fence in and apply the gardens for
the purpose for which they were intended.
The Government complied with that request, and the corporation fenced in the
whole of the land at a large expense.
(An Honorable Member-"What was done
In 1856 the City Council
in 1856? ")
favorably entertained a petition to cut a
road through Carlton-gardens, but through
the centre of the reserve, to give a road
across from Rathdowne-street to Victoria-street. In the same year Mr. Michie
introduced u Bill into Parliament with
this view, but, though backed by the corporation, he had to withdraw it. In 1857
Mr. Service renewed the application in
the form of a motion, but it was lost. In
tlte same year the Government sold lands
to the north of Queensberry-street, fronting
and surrounding the gardens, and the plans
exhibited at the sale showed the gardens
without a road. The corporation, having
come to the conclusion that it would be
an infringement of the rights of the
citizens to allow any encroachment upon
the reserve, began to expend money in
the improvement of it. A.s to whether
the money had been well spent or not
there might be a difference of opinion, but
as a matter of fact the City Corporation
had from first to last expended about
£12)000 on the Carlton-gal·dens. He now
asked the House to consider what the
effect of the recent proclamation was. It
contemplated that a road three chains
wide should be cut across the gardens for
the purpose of connecting two streets
which were not opposite to each otherfor the purpose of connecting Gertrudestreet with Queensberry-street at an angle
of about two chains. If the road was maintained, the gardens would be desecrated,
and about 21 acres of the reserve rendered
useless as a place of public recreation.
There was a macadamized road running
along Nicholson-street and Rathdowne-
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street and also along Victoria-street, and the
only difference it woulJ make to wheeled
vehicles going round the gardens instead
of through them would be some three
minutes for drays and about a minute and
a half for carts. He considered that in
proclaiming this road through the gardens
a great wrong had been done, and he
asked the House to right that wrong. The
Melbourne Corporation were admitted to
be the custodians of the reserve, but, under
circumstances to which he need not more
particularly refer, the Government of the
day had proclaimed a road through the
gardens contrary to the wishes of that
body. From 1868 to 1870 there were
nine divisions in the City Council on the
question of cutting a road through the Carlton-gardens, and there were never more
than two or three members in favour of the
road, to 18 or 20 against it. On the 9th
of February, 18(;4, the following proc1amation appeared in the Government

Gazette : "In pursuance of the 8th section of the Land
Act 1862, and in accordance with an Order in
Council, made on the 1st day of February
instant, it is hereby notified that it is the intention of the Governor in Council to permanently reserve from sale the lands hereinafter described, for the purposes of public
recreation. It is also hereby notified that the
Governor in Council has, by the same order,
directed the said lands to be vested in the Council
of the City of Melbourne as trustees thereof."

Descriptions followed of the various reserves alluded to, including Carlton-gardens. This proclamation showed that it
was intended to permanently reserve the
gardens. If there was not actually a
permanent reservation according to the
letter of the law, there certainly was
according to the equity of the law. If the
Carlton-gardens were not,· in fact, permanently reserved, the City Corporation had
no power to expend a shilling of its funds
upon them. It appeared, however, that,
under the Land Act of 1869, there was
not a permanent reserve in the colony, but
that the Government could cut roads
through any of them; and, in fact, do what
they pleased with them. The object of the
Bill which he had introduced was twofold.
First, to declare that what the Governor
in Council, ill 1864, intimated it was their
intention to do-and which, so far as the
outside public could possibly know, was
actually done-had been effectually and
legally done; and, in the second place, that
lands which, according to notification in
the Gazette, were intended to be permanently reserved, should be excluded from
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the operation of the 38th section of The
Land Act 1869. This was the purport of
the Bill, besides providing for the closing of
the road proclaimed through Carlton-gardens. If that road were maintained, it
would render the gardens in a great
measure useless for purposes of recreation,
and would do a great wrong to the public.
He asked for nothing but justice to the
citizens of Melbourne, and that the reser
vations of land throughout the colony
which were intended to be permanent
should be declared to have been perrnanently reserved. He felt that he was discharging a duty in bringing forward the
measure, and he now left it with confidence in the hands of the House.
Mr. V ALE asked the ruling of the
Speaker as to whether this was not a private Bill. Some thirteen years ago the
present Attorney-General introduced a
Bill for opening a road through Carltongardens, from Gertruue-street to Queensberry-street, but by almost the unanimous
opinion of the House it was ruled to be a
private Bill, and withdrawn. The standing orders provided that no Bill altering
or affecting a road could be treated otherwise than as a private Bill, and he submitted that the present measure came
within that rule.
Mr. LANGTON called attention to the
fact that in September, 1867, an Act was
passed "to vest portion of suburban section 68, in the parish of Jika Jika and
county of Bourke, in Her Majesty, and in
the mayor, councillors, and burgesses of
the borough of East Collingwood." That
was a private Bill in the same sense as the
present measure, but it was treated as a
public Bill.
The SPEAKER.-This Bill deals with
public reserves on Crown lands-lands
which have never been alienated from the
Crown, and which are therefore public
property like any other Crown lands. A
question of public policy in dealing with
these reserves is also raised; and, on these
grounds, the Bill cannot be regarded as a
private Bill.
Mr. VALE said he desired to raise the
question whether the proclamation of the
road through Carlton-gardens did not
make it cease to be in any sense of the
phrase Crown land?
The SPEAKER.-The honorable member had perhaps better put himself in order
by submitting a motion on the subject.
Mr. VALE moved that the Bill be regarded by the House as a private Bill.
a
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He would take as the basis of his position
the very argument put forward in support
of the opinion that it was a public Bill.
He admitted that the Bill was drawn with
considerable cleverness. While nominally
professing to deal with a question of public
policy, it really sought to close a public
roadway granted by the Crown-a roadway which under no circumstances could
fairly be regarded as Crown land. It
ceased to be Crown land the moment the
proclamation of March last had run its
course through the Government Gazette.
If roadways were public property, or, in
other words, Crown land, Bourke street
and every other street in Melbourne was
Crown land, and it would be competent
for the House to close up one of the main
arteries of the city if such a proceeding
were necessary for railway extension or
some other public purpose, and to do this
1>y a public Bill brought in without notice
and the other forms required to be observed
in connexion with the passage of private
Bills, in order that owners of property
might have every opportunity of guarding
their rights. The question wa~ one of
paramount importance to the Corporation
of Melbourne. Nothing in fact could be
more important to that body than the
insistance of the principle that public roads
once proclaimed by the Government were
the private property, to a certain extent,
of every person who had an interest in the
maintenance of those roads.
Mr. LONGMORE seconded the motion.
Mr. COHEN thought the fact that the
honorable member for Collingwood (Mr.
Va.le) met the measure not on fair and
equitable grounds but. with a technical
objection showed that he had a very bad
case. The honorable member was wrong.
The Bill was a public Bill. It dealt with
all the public reserves in the colony, and
incidentally it dealt with the proclamation
of a road way across the Carlton-gardens.
Mr. McKEAN said he was inclined to
think that a technical objection of the
character of that raised by the honorable
member for Collingwood (Mr. Vale) could
not be sustained. The roadway in question was as much a public road as any
street in the city of Melbourne. The soil
in those streets had never been divested
from the Crown. The public enjoyed only
an easement-a right of way-over those
streets. He ventured to say that the
House had just as great a right, and
could exercise as great a right, by Act
of Parliament, over the Cadton-gardens
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roadway as over any other piece of Crown
land in the colony.
Mr. JONES observed that the Bill
proposed, as it appeared to him, to take
away from the public generally the use
of a road, and vest that road in certain
trustees, those trustees being the Mayor
and Corporation of the city of Melbourne.
That being admitted, he contended that
the measure must be considered a private
BilL
.
Mr. LANGTON called attention to the
distinction between public and private
Bills, as laid down in .1J:lay : "Every Bill for the particular interest or
benefit of any person or persons is treated, in
J>arliament, as a private Bill-whether it be for
the interest of an individual, a public company
or corporation,. a parish, a city, a county or
other locality."

But there was an important exception:"While the distinction between public and
private Bills may be thus generally defined,
considerable· difficulties often arise in determining to what class particular Bills properly belong.
Though a Bill relating to a city is generally held
to be a private Bill, Bills concerning the metropolis have been dealt with as public Billsthe large area, the number of parishes, the vast
population, and the variety of interests concerned,
constituting them measures of public policy
rather than of local interest."

Further on, Sir Erskine May said"There is an express standing order that no
private Bill shall be brought in otherwise than
upon petition. . . . . But Bills of a local
character, to which the standing orders of the
House are applicable, are occasionally brought
in, by order, as public Bills, without the form of
a petition."
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they must be bound. That illustration
was consistent with the uniform practice
of the House of Commons, as laid down
in May. There was no ground upon
which the motion before the House could
be defended. Honorable members, of
course, had their opinions as to the merits
of the dispute between the City Council
and the neighbouring boroughs. But
surely the question might be settled by
the House upon its merits. Certainly any
honorable member who had paid anyattention whatever to the practice of Parliament
must admit that the ruling of the Speaker
was perfectly correct, and that this was
not a case in which it was becoming to
question the correctness of that ruling, or
to take the opinion of the House on the
subject.
The House divided on the question"That this Bill be regarded by this House
as a private Bill"Ayes
7
Noes
41
Majority against the motion

34

AYES.

Mr.
"
"
"

Everard,
Jones,
Kernot,
Longmore,

I

Mr. Watkins.
Tellers.
Mr. McLellan,
" Vale.

NOES.

Mr, Bates,
" Blair,
" E. Cope,
" T. Cope,
" Crews,
" Davies,
" Farrell,
" Francis,
" Gillies,
" Harbison,
" Harcourt,
." Higinbotham,
" Johnstone,
" Kerferd,
" King,
" Langton,
" MacBain,
" Macgregor,
" Mackay,
Capt. Mac Mahon,
Mr. MacPherson,

Mr. Mason,
Sir J. McCulloch,
Mr. McKean,
" Michie,
" Miller,
" Plummer,
" Ramsay,
" Riddell,
" G. Paton Smith,
" G. V. Smith,
" J. T. Smith,
"Stutt,
" Sullivan,
" Walsh,
" Whiteman,
" Williams,
" Wilson,
" Wrixon.
Tellers.
Mr. Cohen,
" Lobb.

N ow among the illustrations given in
support of this statement were all sorts
of Bills, among which were the Knightsbridge and Kensington Openings Bill, the
Tralee Navigation and Harbour Bill, and
the Fisher-lane (Greenwich) Improvement
Bill. The latter surely partook more of
the character of a pri vate than a public BilL
But the Bill before the House permanently
reserved all lands throughout the colony
permanently set apart for public recreation.
As to the argument that the Bill must be
regarded as a private Bill because it vested
The debate on the motion for the second
certain land in, the Corporation of Melbourne, why the Act No. 315, which he reading of the Bill was then continued by
had already referred to (known as the
Mr. McKEAN, who remarked that the
Collingwood Land Vesting Act) vested honorable member for East Melbourne
certain land in Collingwood in the mayor, (Mr. Cohen) had .declared that the quescouncillors, and burgesses of the borough tion of the roadway across Carlton-garof East Collingwood, and was dealt with dens had been decided by two municipal
as a public Act. That was the most elections in the city. But to this staterecent illustration of the practice of ment he demurred. He had been told
the House, and by that, he submitted, by several gentlemen that they voted
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against Mr. A. K. Smith in' consequence
of his having taken a view favorable to
machine-broken metal, and that he lost
his election on that ground. As to the
election in Smith ward, he entirely denied
that it went upon the question of the road
through the gardens. Mr. Stewart occupied a high position in the locality, was
well known, and there was no doubt of the
result of the election from the moment
he appeared in the field. Indeed many
persons voted for Mr. Stewart on personal
grounds alone. Therefore he(Mr. McKean)
was not disposed to regard those elections
as a criterion of public feeling on the
matter. And he denied entirely the right
of the citizens of Melbourne to decide
alone a question which also affected the
people of Hotham, Fitzroy, and East Collingwood. The gardens lay just between
Carlton and Fitzroy, and caused the traffic
between the two districts to go by way
either of Victoria-par~de or Carlton-street.
Such was the feeling of the City Corporation, as to the matter, in 1856, that, through
their then town clerk (Mr. Kerr), they
petitioned the Government, earnest.ly soliciting the proclamation of a road through
the gardens. He believed that, prior to
that time, the road had been formed, or at
least surveyed, and the small portion of
garden to the south surveyed and mapped
out in allotments for sale. He believed
that there were in the department of Lands
and Works certain lithograph plans executed at that time, showing the road almost
as it was now, and the space intervening
between Victoria-parade set out in ordinary building allotments. All this was
done, he believed, with the concurrenceaye, at the request-of the City Corporation; and he had yet to learn that the
action of the City Corporation in 1856
was any more antagonistic to the public
welfare than the action of the Board of
Land and Works in 1870. He was told
that fourteen years had elapsed.
But
what had been the increase of traffic during those fourteen years? If the roadway
was thought necessary for the purposes of
traffic or public convenience in 1856, surely
it must be more necessary for public traffic
in 1870, But there was another aspect of
the case. The honorable member for
East Melbourne had urged, as a reason for
restoring Carlton-gardens to their original
state, .·he amount of money which the Corporation had spent upon them. The honorable member said that the Corporation had
foolishly spent £12,000 upon the gardens.
Mr. McKean.
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If that amount had been spent it had been
foolishly spent. Like all the other reserves under the control of the Corporation, the gardens were a public disgrace.
Why a.fter this expenditure the gardens
were little more than a piece of waste
land; certainly they were not equal to
what they were in their primitive state,
when the native roamed at large among
the gum trees. At present, and for the
last five or six months, the Corporation
had three relays of men per day guarding
the approaches to this road. He did not
see why the Corporation should spend
something like £ 15 or £20 per week in
this way, and he was astonished that the
citizens permitted it. When the road was
proclaimed, the citizens immediately interested requested the Corporation to
make it. The request was declined by
the Corporation, or rather the town clerk,
who, it was believed, was the puller of the
strings behind the scenes, and the prime
promoter of the present Bill. Shortly
after he (Mr. McKean) took office, he was
waited upon by a deputation from Melbourne, Hotham, Carlton, and Fitzroy, in
reference to this road. He recommended
that the parties interested should petition
the City Corporation in reference to the
matter, in order that it might be amicably
arranged ; at the same time he stated that,
if the matter could not be satisfactorily
arranged privately, he would exercise the
powers vested in him as President of
the Board of Land and Works, and proclaim the road himself. This was on the
19th October, 1869. He had further observations to make, but as the honorable
member for East Melbourne was compelled
to leave the House in consequence of the .
severe illness of a near relative, he would
move the adjournment of the debate.
The motion was agreed to, and the
debate was adjourned until Tuesday, December 13.
MARRIAGE WITH DECEASED
WIFE'S SISTER BILL.
Mr. HIGINBOTHAM moved that this
Bill be read a third time.
Mr. MACBAIN complained that the
second reading of a Bill to abrogate a law
which had been observed by almost all
Christendom for fifteen centuries should
have been taken at a late sitting and in a
thin House. He thought a great responsibility must rest upon the honorable
and learned member for Brighton, for his
action in connexion with the mattel'; and
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upon the House for allowing a Bill of the
kind to be read a second time and passed
through committee without affording a fair
opportuni ty for the expression of the opinion
which was held, he believed, by seveneighths of the population of the country.
What reason did the honorable and learned
member assign for this alteration of the
law? The onus rested upon the honorable
and learned member to prove that the law
was an unjust law, and had been injurious
to the best interests of society before he
was justified in seeking to abrogate it?
What right had the honorable and learned
member, believing as he did in the principle that the majority should rule, to
bring in a measure of this description,
when the subject to which it related had
not been discussed at any pu bHc meeting,
and when the House had not been petitioned in any way to deal with the question?
According to the reports of the honorable
and learned member's speech, the only
reason he assigned for bringing in the Bill
was that, in England, marriage with a
deceased wife's sister was void, and that,
in this colony, it was voidable only during
the lifetime of the parties. It so happened
that a case of marriage with a deceased
wife's sister had come before the Supreme
Court. In that case the husband wished
the marriage tie dissolved, because the
marriage was, according to law, voidable
during the lifetime of the parties. Now
in place of bringing down a law which
had proved an immense benefit to society
in several countries of the world for
several generations merely to meet the
circumstances of one or two individuals
who broke the law, the tendency ought to
be to bring the cases of those persons who
broke the law before the courts, and have
them punished for breaking the law. The
proper course for the honorable and
learned member for Brighton would have
been to try and assimilate the law to the
law of England. It appeared that the
only objection offered by the AttorneyGeneral to the Bill was that it wouhl be in
opposition to the existing law of England.
But if the honorable and learned member
had no other objection, the proper course for
him, as representing the Ministry on the
occasion, was to have opposed the Bill.
At the same time he (Mr. MacBain) did
not sympathize in any way with that objection. His idea was that the existence
in England of a law which was wrong
was no reason why the Legislature of
Victoria should not pass a law which was
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consistent with right and justice. He
would here quote the following remarks
made by Lord Campbell, in the House of
Lords, during H, <lebate on this question in
1851 : "He should not be doing his duty unless he
reminded their lordships of the manner in which
this agitation was begun and carried on. They
. had had agitations upon the Reform Bill, upon
the repeal of the corn laws, and upon other great
political measures; but he believed this was the
first time that societies had been instituted for
the purpose of changing a law resembling that
of marriage, and where, pnrely for the purpose
of personal interest, a great effort had been made
to influence public opinion. He could not help
saying, from the evidence that had been laid
before him, that this agitation was begun by
those who had violated the law, and that it had
been carried on by them in conjunction with
those who had entered into engagements which
the Jaw forbade. Let us see the manner in which
it was conducted. They began by retaining
counsel, by retaining solicitors, by sending lecturers over the country, by writing pamphlets,
and by holding public meetings at which their
advocates spoke from the platform. And what
was the topic with which they begun? That,
as the law then stood, these marriages of a man
with the sister of his deceased wife were perfectly legal. And it was by having taught to
the people of this country that these marriages
were lawful that they had occasioned in many
instances the law to be broken, and then they
bring forward those breaches of the law as arguments in favour of now altering the law of
marriage."

Those wel'e the tactics adopted in England,
and there he must confess that there was
some reason for them, but here there was
none. Besides the House did not know
what were the views of the people on the
question, and it was premature to legislate
before they had been ascertained. He
believed that an enormous majority of the
female portion of the population were
opposed to the principle of the Bill introduced by the honorable and learned member for Brighton. He did not intend to
detain the House by referring at any great
length to the arguments that had at
various times been used on the question;
but reference had been made to it in connexion with chapter xviii. of the Book of
Leviticus. He found there several prohihitions: for instance, that a son might not
marry his mother or his father's wife; a
brother might not marry his sister,
whether she was so by the father only
or by the mother only, and much less
might he do so if she were the daughter
of both his parents; a father-in-law could
not marry his daughter-in-law, nor a
brother the wife of his brother. That
was the law laid down in the portion of
the Old Testament to which he had
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referred. It had been stated that there was
no distinct prohibition against the marriage
of a man with a deceased wife's sister,
and he admitted that in that chapter there
was no such direct prohibition; but there
were other marriages that were prohibited
by law, and which presented themselves
to his mind as being perfectly unnatural;
and he said that, by implication, the marriage now sought to be legalized was as
much prohibited as any of the other
marriages, prohibition in respect of which
was contained in that chapter. (An
Honorable Member-" How?") Perhaps
the honorable member wonld allow him,
in answer to his question, to read a quotation from the works of no less an authority
than the late Rev. Dr. Lindsay, who
said-

Wife's Sister Bill.

brother; but he was only enjoined to do
so in cases where there were no issue left;
but this injunction had reference to a
peculiar people and there was no punishment for the non-fulfilment of it, so that
there was no analogy whatever between
the two cases. He would go further and
say that he believed there were more
strong social reasons against the sort of
marriage contemplated by the Bill than
there were against many of those that
were more specifically prohibited. Of
course he knew the old stock argument
was-" Who better can occupy the position
of a second mother, or guardian to the
children of a deceased wife, than her
sister?" No doubt that was a strong
argument. (Several Honorable Members
_I' Hear, hear.") Those who had any ,
"The idea that verse 18 of Leviticus XVlll. knowledge from personal observation
tolerates the' successive marriage of sisters would be aware that when a mlln married
would place it in conflict not only with verse 16, there sprung up a peculiar feeling of trust
but also with verse 17. For what is the reason and confidence which was reposed by the
assigned in that verse against marriage with a
woman and her daughter, and her daughter's sister in her brother-in-law, in return as
daughter? It is that they are near kinswomen it were for the protection which he had
to one another, and therefore it is said such a extended to her sister, his wife. This
connexion is wickedness. It is wickedness, ob- was now recognised and even encouraged
serve, because the women are nearly related to
one another. But are not two sisters nearly by the wife, but it would never be allowed
related to one another also? In verse 12, a if the wife was conscious that whenever
man's sister is called his near kinswoman, and she died her sister would be liable to
in verse 13 a woman's sister is called her near occupy her place. There were wicked
kinswoman; and in verse 17 the fact of being
near kinswomen to one another is said to con- sisters-in-law as well as wicked husbands,
stitute the marriage of such persons by the same and it would be absurd to attempt to disman wickedness. Unless, therefore, all logic be guise the fact that every protection that
a perfect delusion, the marriage of two sisters to could be given was required in the social
the same man is wickedness, because sisters are
declared to be near kinswomen to one another. system to prevent husbands committing
To make the conclusiveness of the argument wrongs, and in his opinion the strongest
apparent, it may be thrown into the form of argument against a woman becoming the
a syllogism of unexceptionable construction. second wife of a man lay in the mere fact
J!""'emaleswho are near kinswomen to one another
can never be married, as verse 17 assures us, to of her having been his first wife's sister.
the same man without wickedness. But sisters If it was once made allowable by law
are near kinswomen to one another, as verse 13 for such a marriage to be contracted,
declares. Therefore sisters can never be married all that nice and delicate connexion that
to the same man without wickedness. There existed between the sister of a married
is no possibility of evading this conclusion, and
if verse 18 really sanctions the successive mar- woman and her husband would immediriage of two sisters to the same man, then it ately cease altogether; there would be
contradicts a principle most explicitly laid down an end of that secure feeling of liberty
in verse 17."
that was now enjoyed. Then again what
Now they were told on the very bes t great ad vantages were to be obtained
authority that when two persons became fl'om such marriages? There were very
man and wife, they became one flesh. few people who had embraced the opporThe sister of the wife occupied a very tunity and broken the law; and those
peculiar position of near relationship who had done so now wanted the law to
towards her sister's husband, a relation- be altered so as to legalize their illegal
ship which established a very peculiar and act. He thought there were many cases
delicate kinship between the two. There in which there was no necessity for a man
was another quotation the use of which to marry a second time at all: because his
he had overlooked in his argument; there children would be just as well provided
was an inj unction in the Scriptures to a for and taken care of by a guardian as by
man to marry the widow of his deceased a second wife; and it was not by any
Mr. MacBain.
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means certain that, if he -did marry a second time, he would marry a woman who
would faithfully discharge her duties to
his children. He thought the House was
not justified in passing the Bill; at all
events before doing so the matter should
be fully discussed in public. If the marriage law was altered in one particular in
reference to the prohibitions against marriage, then the whole scheme would be
open to alteration, and he did not see why
a man should not marry the niece of his
deceased wife, although people did get
so horrified at the idea of such a thing as
a guardian proposing marriage to a young
girl who had been brought up in his
household from her earliest childhood. He
believed that the feelings of ninety-nine
hundredths of the people of this country
would rebel against such an alteration of the existing law as that now
proposed. He had read a speech delivered by the Duke of Marlborough
on the Sll bject of the marriage law in
Prnssia, and he found from it that in that
country a very great amount of liberty
was practised, and that it was even permissible for a woman to marry a nephew.
What was the consequence of snch a condition of things? Why that divorces were
very easily obtained, and he found that in
eight years there had been no fewer than
7,800 divorces recorded. America too
had been quoted as a country where an
immense amount of liberty was permitted.
The same nobleman to whom he had already referred quoted from an American
correspondent, who said that there was an
immense diversity of opinion in that country
in relation to the marriage law, and that
every State had a different law from the
others. It was recorded that four men
once met in America at an entertainment
where they saw their divorced wives
dancing before them as the wives of other
men. In order to show the effect upon
the family circle where marriages of this
kind were contracted, he quoted from an
American author a description of t.he
complicated state of things that in one
instance ensued : "I married a 'widow who had a grown-up
daughter. My father visited our house very
often, fell in love with my step-daughter, and
married her. So my father became my son-inlaw and my step-daughter my mother because
she was my father's wife. Some time afterwards
my wife had a son; he was my father's brotherin-law and my uncle, for he was the brother of
my step-mother. My father's wife-i.e., my
step-daughter-had also a son; he was of course
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my brother, and in the meantime my grandson
for he was the son of my daughter. My wife
was my grandmother because she was my mother's mother. I was my wife's husband and
grandchild at the same time, and as the husband
of a person's grandmother is his grandfather, I
was my own grandfather."
It was added that the man destroyed himself, and that the verdict was" justifiable
suicide." He had given these examples
to show honorable members what countries
that allow themselves to be lax in their
laws on this question must come to; and
he was satisfied that, if the law was altered
as proposed, there would be no necessity in
this country for any prohibitory laws at all
in reference to marriage j for he did not
see where it was to end, and year after
year, at the dictum of almost any party, the
prohibition against marrying anyone who
was near of kin would be .destroyed. He
looked upon the subject with a very strong
feeling of apprehension and disquiet. He
had the interest of the country at heart, as
all other honorable members had; and it
was their plain duty to weigh very carefully every view of the question before
they consented to the abrogation of a portion of the marriage law which was the
very basis of our domestic social system.
Mr. HIGINBOTHAM was sorry that
the honorable member for the vVimmera
had not confined his remarks to the considerations suggested by the social and
family results which he seemed to suppose
would flow from the operation of this Bill;
because he thought the honorable member
had not succeeded in throwing any light
on the question by the references he made
to the Levitical law, even although he
attempted to explain and illustrate that
law by the light of American examples.
The Levitical law had nothing whatever
to do with this subject; because that law
was the law of a people whom the honorable member had himself described as a
peculiar people. The only direct argument
that he derived from his authority was in
complete opposition to the conclusions he
sought to base upon it; namely, that he
admitted that the only direct injunction on
the subject suggested an argument against
the view he advocated. The Levitical
law was not the law of England, and it
was only the law of England that the
House. had to deal with in determining
this question. But the lronorable member
for the Wimmera came here and laid down
the Levitical law as obligatory upon them,
and he gave them an jnterpretation of that
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law as illustrated by a Scotch divine. Now
the honorable member must permit him
(Mr. Higinbotham) to remind him that
although it might not perhaps be said that
the Scotch were a peculiar people, undoubtedly the Scotch law of marriage was
so very peculiar a law, that he believed no
lawyer out of Scotland knew what it was
or could understand it; and therefore,
whilst they were engaged on the consideration of the law of England, any Scotch
comment on the Levitical law were entirely
out of place. The Bill before the House
did not contemplate any alteration of the
English law. He did not know whether
the honorable member for the Wimmera
had read the clause of which the Bill consisted, but if he had done so attentively
he would have seen that it did not alter
the law in this respect, and that all it did
was to alter the proceedings of our own
courts; it prevented the courts from
setting aside any of those marriages that
had been entered into contrary to law.
He believed it would be productive of a
great deal of practical good, and would
introduce a procedure that was rendered
necessary by existing cases of danger and
hardship. Thero were many persons in
this colony who had violated the law in
this way, and yet they had entered into a
lawful marriage so far as this, that if the
marriage was not set aside during the
lifetime of the parties, it would be recognised as a legal marriage after the death
of either of them. Surely the object of the
Bill was good; surely the honorable member would not say that if a man and woman
violated the law, underwent a ceremony
which united them in marriage, either one
of those parties should be at liberty to
say that the marriage was a nullity? (Mr.
MacBain-"I would punish them.':) Well,
if one or other of the parties desired to
separate, the very heaviest punishment
that could be inflicted upon them would
be to prevent them from breaking the
bond. This Bill did not say that a man
might contract marriage with the sister of
his deceased wife; it merely said that if
he did so he should not be at liberty to
break his faith with the woman he had
married, and to brand her perhaps as a de, graded member of society. That he thought
was an object that ought to commend itself
to the reason and sense of justice of every
honorable member. The honorable member for the Wimmera had advanced some
reasons, from his own point of view, why
it was inexpedient to legalize what was
Mr. Hi,qinbotham.
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now unlawful; he had said that the
affectionate confidence existing between
the husband and the female relatives of
his wife might be disturbed by the possibility of a legal marriage with any of the
wife's relations; but such cases would be
very rare indeed, because it seemed to
pre-suppose the possibility of the feeling
growing up in the mind of the husband
during the life-time of his wife, and if
that were so it would almost point to a
more serious danger that was likely to
exist during that life-time. There was,
he felt assured, but little practical danger
to be apprehended from the adoption of
the principle, and if that were so, there
could be very little doubt that the sister
of a deceased wife would ,be found to be
the best mother for the children. The
honorable member for the Wimmera had
said that the subject had not been publicly
discussed in this country; but surely it
would not be argued that that House was
not the best place for the discussion of
such a question? There were only a comparatively very few persons immediately
interested in it, and there was no likelihood
of any public discussion respecting it
taking place elsewhere.
Mr. MACKAY asked why the Bill did
not provide for a corresponding difficulty
in the case of a woman who married her
deceased husband's brother? The cogent
reasons that had been assigned by the honorable and learned member for Brighton,
satisfied him that the Bill ought to pass;
but he maintained that exactly the same
arguments applied to each side of the
question, and he was surprised that they
had not been employed.
Mr. HIGINBOTHAM said that the
only reason for omitting the provisions
referred to was that he was not aware
of any cases in which such relations had
been formed, and for which, therefore, it
was necessary to provide a remedy. It
would be dangerous to go into the discussion of the question in its bearing upon
every possible variety of affinity. The
instances had in view by the Bill were
the only ones in which actual hardship
had been suffered, and for that reason
he had attempted to provide for them.
The House divided on the question that
the Bill be read a third timeAyes
26
Noes
8
Majority for the Bill

18
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similar purpose passed in 1864, but which
had only one year's currency. I do not at
this late hour propose to occupy the attention
of honorable members by giving a description of the Bill at any length, but will merely
say that it is a Bill to enable the Government to enrol a paid force. As there has
been some misunderstanding about the
distribution of copies of the Bill amongst
honorable members, which I unexpectedly
Tellers.
find has not been done, I think it better to
Mr. Whiteman,
content myself with moving the Bill a step
" Wilson.
forward pro forma, and reserve for the
NOES.
consideration of the committee the details
Mr. Farrell,
Mr. Riddell.
" Gillies,
of the different clauses.
" King,
Tellers.
Mr. VALE.-I wish, before this Bill is
" Lobb,
Mr. MacBain,
read
a second time, to ask whether it is in
" McLellan,
" McKenna.
advance of the English Mutiny Act; wheThe Bill was then read a third time and
ther, in fact, we are to have a permanent
passed.
Mutiny Act here, whereas in England there
PUBLIC WORKS.
is only an annual Act? If that be the
The House went into committee for the case, it appears to me to involve such a
consideration of the following estimate for thorough change of the English views that
salaries, wages, and contingencies for 1871, it would be wiser not even to take the
incident to and required for the purposes second reading of the Bill to-night.
of the Public W Ol'ks Loan Act 1868 : Mr. FRANCIS.-Clause 11 of this Bill
Payments to John Irons for work
£
s. d. applies to the Mntiny Act during actual
done under the third contract
service; it makes it applicable to the Act
(No. 68 I 1107), out of estimate
of the United Kingdom. It will come under
of £56,250 passed by the Legislative Assembly on the 16th
consideration in committee.
December, 1869
20,142 0 0
The House divided on the motion for
Salaries and wages, September
to December, 1869 ...
156 13 2 the second readingAyes
6
Salaries and wages, 1st January
to end of August, 1870
362 2 7
Noes
6
AYES.

Mr. Bates,
" Davies,
" Everard,
" Francis,
" Higinbotham,
" Johnstone,
" Kernot,
" Langton,
" Longmore,
" Macgregor,
" Mackay,
Capt. Mac Mahon,
Mr. MacPherson,
Sir J. McCulloch,

Mr.
"
"
"
"
"
"
"
"
"

Michie,
Miller,
Ramsay,
G. V. Smith,
F. L. Smyth,
Stutt,
Sullivan,
Vale,
Walsh,
Wrixon.

Contingencies

2 0 0

£20,662 15 9
ALFRED GRAVING DOCK.

£

8.

d.

Total payments, as per last year's
return
...
100,759
0
Ditto for year ending 29th Sep20,662 15 9
tember, 1870
Total payments up to 29th Sep... £121,421 16 9
tember, 1870

On the motion of Mr. MACKAY, the
estimate was passed.
CONTRACTORS' DEBTS BILL.
Mr. WHITEMAN inquired whether it
was the intention of the Government to
proceed with this Bill ?
Mr. MACKAY replied that it was, and
if possible to pass it into law.
MILITARY AND NAVAL FORCES
BILL.
Mr. FRANCIS said~I beg to move
that this Bill be now read a second time.
I t is only a modification of a Bill for a
VOL. XI.-2 K

AYES.

Mr.
"
"
"

Francis,
Johnstone,
Mackay,
F. L. Smyth,

Tellers.
Mr. Bates,
" Gillies.

I
I Mr. Longmore,
Tellers.

NOES.

Mr.
"
"
"

Everard,
Kernot,
Vale,
Whiteman.

"

Walsh.

The report of the tellers showed that
there was not a quorum of members
present.
In the absence of a quorum, the HOuse
was counted out at twenty-four minutes to
twelve o'clock.

LEGISLATIVE ASSEMBLY.
Friday, December 9, 1870.
New Industries-Wines, Beer, and Spirits Sale Statute
Amendment Bill-Farmers' Common at Benalla-The
Police Force-The Public Finances-Cowie's Creek Rail·
way Bridge-}Ielbourne University-Military and Naval
Forces Bill-Ihsolvency Law Amendment Bill.

The SPEAKER took the chair at half-past
four o'clock p.m.
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PETITIONS.
Petitions in favour of the Wines, Beer,
and Spirits Sale Statute Amendment Bill
were presented by Sir J. MCCULLOCH,
from the Wesleyan congregations at
Greensborough, Thomastown, and Preston; by Mr. BATES, from inhabitants of
Fitzroy and Collingwood; and by Mr.
McKEAN, from inhabitants of Alma and
Chinaman's Flat. Petitions praying for
the abolition of the grocer's licence and
other amendments of the Wines, Beer, and
Spirits Sale Statute were presented by
Mr. McKEAN, from the "Anchor" tent,
and by Mr. KERNOT, from the "Duke of
Edinburgh" tent of Rechabites.
Mr.
McKEAN presented a petition from certain
females resident at Chinaman's Flat, praying that means might be found for more
effectually protecting the young of both
sexes from the lures now held out by
certain vendors of drink, and that the
flagrant immorality and kindred abuses
connected with tap-rooms, dancing-saloons,
and similar licensed places of amusement,
might be promptly suppressed.
DISCOVERERS OF GOLD-FIELDS.
Mr. MACKAY laid on the table, pursuant to order of the House made last
session, a return of the names and extent
of the several gold-fields for the discovery
of which rewards had been paid.
NEW INDUSTRIES.
Mr. McKEAN inquired of the Treasurer when he proposed to distribute the
£2,500 voted last session for the promotion of new manufactures and industries?
Mr. FRANCIS said it was not intended
to distribute any portion of the amount,
the applications not having been of such
a character- as to warrant the giving of a
bonus by the Government in anyone case.
Should any application deserving recognition be made, the House would be asked
to vote a special sum for the purpose.
Mr. McKEAN directed attention to the
establishment of salt works at Hastings.
Mr. FRANCIS observed that an application had been sent in on behalf of the
proprietors of those works, but it could
not be recognised, because salt had already
been produced in the colony in greater or
less quantities.
-WINES, BEER, AND SPIRITS SALE
STATUTE AMENDMENT BILL.
The amendments made in this Bill, in
committee, were considered and adopted.

Cowie's Creek Bridge.

On the motion of Mr. MICHIE, the
Bill was then read a third time and passed.
FARMERS' COMMON, BENALLA.
Mr. LONGMORE moved"That there be laid upon the table of this
House all papers connected with the application
of certain parties for a farmers' common at
Benalla."

Mr. McLELLAN seconded the motion.
Mr. MACPHERSON said it was impossible for the officers at the Lands department to transcribe papers like those
asked for as well as perform the ordinary
routine work. He had the original documents, and these he would hand to the
honorable member for Ripon and Hampden
for his perusal.
.
The motion was withdrawn.
THE POLICE.
Mr. McKEAN moved"That there be laid upon the table of this
House copies of all complaints or charges made
against Inspector Lyttleton, or against Mr.
Green, late superintendent of police at Kilmore,
or against Constable Morrison, and all corres·
pondence or documents bearing thereon."

Mr. PLUMMER seconded the motion,
which was agreed to.
THE PUBLIC FINANCES.
Mr. LANGTON moved" That the report of the Committee on Financial Arrangements be taken into consideration
on Friday next."

Mr. GILLIES seconded the motion,
which was agreed to.
COWIE'S CREEK BRIDGE.
Mr. KERNOT moved" That there be laid upon the table of this
House all papers and reports referring to the
Cowie's Creek railway bridge, from the time of
the order for the removal of the original structure till the present time."

The present temporary structure at
Cowie's-creek (said Mr. Kernot) was in a
state which was not creditable 'to the department; and why a permanent bridge
was not erected he was at a loss to conceive. It was generally supposed that
the Government, or rather the Engineer.
in-Chief, wanted to carry out the long.
cherished idea of a loop-line, and that it
was for this reason that the erection of a
new bridge was retarded. Six years ago
the original structure was removed, and
replaced by a temporary trestle-bridge.
Seeing that· the bridge had to carry the
traffic between Geelong and Ballarat, it
was importaut that a structure of some
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difficulty was met to a small extent by an
amendment of the law which provided for
the appointment of insolvency commissioners for the districts of Geelong and
Beechworth. But these commissioners
have a limited jurisdiction; they cannot
perform many of the important acts discharged by the chief commissioner in Melbourne. This Bill will meet the whole of
the evil, by creating insolvency courts in
all parts of the country, the Judges to be
the County Court Judges (except the
Melbourne County Court Judge), and the
districts or circuits, as well as the time
for holding the courts, being fixable by
the Executive. It is believed that by this
arrangement the necessities of all parts of
the country will be fully met. The Bill
provides for dealing with estates not
merely by the ordinary insolvency machinery, but also by private arrangement
It also provides for
and liquidation.
cutting short the litigation which, under the existing law, finds its way to
the ordinary courts. I refer to the class
of cases in which actions are brought to
recover chattels taken under an insolvency.
This is no longer to be done in cases
MELBOURNE UNIVERSITY.
where the value of the property involved
Mr. WHITEMAN moveddoes not exceed £250, but the matter will
" That there be laid upon the table of this House be dealt with by an Insolvency Judge upon
a return showing the number of meetings held by
the council of the Melbourne University, the dates a simple motion-by a short and inexpenof the appointment of members of the said council, sive inquiry. The Bill contains one imand the number of meetings attended by each portant improvement on the existing law
member; such return to date from the inaugu- which I have long desired to see, and
ration of that body."
which has been in force in New South
Mr . GILLIES seconded the motion, Wales for eight years. I refer to the syswhich was agreed to.
tem of electing trustees from the body of
MILITARY AND NA VAL FORCES creditors. Trustees so elected, having an
interest identical with that of the body of
BILL.
This Bill was read a second time, and creditors, and necessarily, as a sort of condition precedent to their election, enjoying
committed pro forma.
the confidence of the creditors, being
INSOLVENCY LAW AMENDMENT accountable to them, and receiving c~m
pensation according to a rate recognised
BILL.
Mr. MICHIE.-Mr. Speaker, I beg to by the creditors, are far preferable to offimove that a Bill to amend the law relating cial assignees. The clauses of the Bill
to insolvents and their estates be read a are numerous, but, as a considerable numsecond time. I may observe that the ber of them have already undergone the
measure consists for the most part of pro- keen scrutiny of honorable members, I
visions which have been discussed before, have a confident hope that the measure
and which form portion of the law of will pass rapidly through committee. A
England; and the machinery provided is great part of the Bill consists of mere
ample to carry the law and its adminis- machinery, and this perhaps may be dealt
tration to the door, as it were, of every- with by reading the marginal notes, by
body throughout the colony. It was long which arrangement honorable members
a standing grievance that when seques- will have more time to apply themselves
trations took place, no matter where the to those clauses which may be said to
insolvent might reside, the metropolis had involve principles as distinguished from
to be resorted to. Some time since this machinery, and any explanation of those
solidity should be put up. Why this was
not done he could not understand, particularly as plans had been prepared for the
last four or five years. During that time
thousands of pounds had been spent on
.
works of far less importance.
Mr. McLELLAN seconded the motion.
Mr. WILSON said he had no objection
to the motion, but he thought a similar
proposition was passed last session, and
that all the papers in connection with the
matter possessed by the Railway depart-.
ment were laid on the table. (Mr. Kernot-"In substance.") No correspondence
had since taken place; but he might state
that the Engineer-in-Chiefwas fully aware
of the importance not only of keeping the
Cowie's Creek bridge in proper and thorough repair, but also of constructing a
new bridge, if necessary. There was
money lying to the credit of the new
bridge, and, as soon as it was found expedient to proceed with the works, tenders
would be called for.
The motion, a.mended so as to apply
only to papers "not already presented to
this House," was agreed to.
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clauses I shall be happy to afford as the
measure passes through.
Mr. KERFERD.-I intend to vote for
the second reading of this Bill, though I
think, from the period of the session at
which it comes before us, the House will
not have time to give it much consideration. I support the Bill because I understand it has been submitted to the Melbourne Chamber of Commerce, and to
merchants and other persons throughout
the country who have special knowledge
of the working of the insolvency law. I
believe it has also been submitted to and
approved by the Chief Commissioner of
Insolvent Estates. It has likewise been
carefully considered in another place.
Under these circumstances, I think the
House may well adopt the suggestion of
the Attorney-General, and pass the Bill
through committee with the reading of the
marginal notes.
Only by taking that
course can we hope to carry the Bill. It
should be remembered that the subject is
one which has received a great deal of
consideration from Parliament, and I hope
we shall be more successful on this occasion than we have been hitherto. It was
my good fortune, some five or six years
ago, to carry through Parliament a Bill
enabling Beechworth to have its own local
insolvency court. Since then I believe
that nearly all the cases of insolvency
occurring in the Ovens district have been
adjudicated upon locally. In many of
those cases, if it had been necessary to hear
them in Melbourne-owing to the expense involved in bringing witnesses and
persons concerned a distance of two hundred miles-the conduct of the insolvents
could not have been inquired into. Now
I want to see what was granted to the
Ovens district extended throughout the
length and breadth of the colony. One
amendment of the law which I think
necessary is with respect to estates the
assets of which are less than £5 or £ 1O.
In such cases, I think, a fee of one or two
guineas should be paid by the persons
seeking the protection of the court. In
many of these cases the debts are considerable, and the assets are nil. I do
not see why the country should be called
upon to provide officers and the machinery
of a court to administer assets, when absolutely there arc no assets at all. I hope
to be able, in committee, to obtain the
passage of an amendment dealing with
that part of the question, if the Bill does
not already provide for it.

Amendment Bill.

Mr. MACBAIN.-I entirely concur in
the remarks of the honorable and learned
member who has resumed his seat. There
is no existing law which requires to be
amended so much as the insolvency law.
I am informed by persons engaged in
mercantile pursuits that the present Bill,
although not exactly all they could desire,
is an improvement upon the existing law.
There is one amendment which I would
like to see adopted, and that is the doing
away altogether with the existing official
assignees. Objection has been raised,
during the past few years, to the manner
in which some of the official assignees have
administered estates intrusted to their care;
and I think it better that the creditors
should take upon themselves the management of estates.
Mr. V ALE.-I am willing that a large
number of the clauses of this Bill should
pass through committee with the reading
merely of the marginal notes, bu t I do not
see my way to accept the measure, just as
it comes before us, because it has been
submitted to certain members of the bar,
because it has been considered by the Chief
Commissioner, and because it has been
favorably received by the mercantile community of Melbourne. I am prepared to
admit that the present law is unsatisfactory
and altogether inefficient-that it has failed
to prevent the dishonest transactions of
dishonest men. At the same time it must
not be forgotten that these dishonest transactions have frequently been aided by the
ease and readiness with which the mercantile community give credit to undeserving
men, and enable them to enter into competition with honest and deserving men.
Therefore it is important that, while
seeking to bring the law into a satisfactory condition, we should see that the
retail trader is not unduly pressed upon.
I have come to the conclusion that the Bill
is altogether too much in favour of the
wholesale trade» or merchant, and is unregardful of fair consideration for the
unfortunate small trader. It contains a
provision that no person shall be entitled
to claim his certificate if his estate does
not pay a dividend of lOs. in the pound.
N ow take the case of a tradesman whose
indebtedness is £500. He has stock and
debts owing to him amounting to between
£500 and £600. Owing to the dulness
which visits trade at certain intervals, he
is unable to discharge a liability to a
certain firm-probably the firm that obtained ordera from him, and the first to
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bring him to grief-process is issued
against him, and his estate goes into
court. There are probably preferential
claims in the shape of rent, wages, and
solicitors' charges amounting in the whole
to £100; and the estate nominally worth
£500 or £600 does not realize, by a forced
sale, more than £250 or £300. Deduct
the preferential claims, the assignee's
charges, and the expenses of the man in
possession, and where is the dividend of
lOs. in the pound? I venture to say that
no estate of £500 going into the Insolvent
Court under the existing law, or under the
law we propose to make, can possibly pay
5s. in the pound. If it can it is entitled
to be called a good estate. The experience
of most men who have had to do with
wholesale business is that it is much
better, in a small estate, to take a composition of 7s. 6d. in the pound, than to rush
a man into court. I find, towards the
close of the Bill, a provision that any
person holding the commission of the
peace who makes a composition or becomes insolvent shall be incapable of acting
as a justice of the peace" until he has
been newly assigned by Her Majesty in
that behalf." But, if the Bill is to be a
fair Bill, no person should be allowed to
again become a justice of the peace
until he has obtained his certificate. I
here desire to call attention to the qualifications required by clause 8 for a Judge of
Insolvency. He must be "a barrister-atlaw of Victoria, and shall have practised
as an advocate or barrister either in England, JreI and, Scotland, or Victoria, or
any of them, for such period. as shall
make an aggregate of seven years." Now
under this provision, a Victorian made
barrister of seven years standing who had
practised for some portion of the time in a
neighbouring colony, would not be eligible
for a judgeship. I intend, at the proper
time, to propose an amendment to meet
that difficulty. I have one word to say
about the pension clause. I think it is not
desirable to provide any further than we
have in the past for pensions for ten years'
service. I appeal to the Chief Secretary,
whether the provision of the Civil Service
Act, under which persons who have
served ten years, may, on reaching the age
of sixty, retire on a pension equal to half
the salary they receive, has not worked
unsatisfactorily, and operated as a clog to
the revenue? It is unreasonable to expect that the State is bouud to pension
persons in the Government service-
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whether judges, magistrates, or civil servants-at half-pay after ten years' service.
I have no objection to a pension after fifteen years' service, because it is only
reasonable to suppose that a man elevated
to the po..,ition of Judge of the Insolvency
Court must be of some age, in order to
have the experience necessary to qualify
him for the office.
Mr. WRIXON.-I think the honorable
member for Collingwood (Mr. Vale) has
not correctly stated the grounds upon which
the Attorney-General asked the House to
pass the Bill through committee, with the
reading merely of the marginal notes so
far as the majority of the claui:ies are concerned. I think that both my honorable
and learned colleague and the honorable
and learned member for the Ovens ad vocated the proceeding on the ground
that most of the clauses were passed
by the House, after careful consideration, on a previous occasion. With
regard to the clauses which have not
been under the consideration of the
House they are mainly taken from the English Act (which has undergone at home the
most careful scrutiny), with such changes
as the short experience of that Act has
shown to be necessary. Considering the
pretty general approval which the Bill has
met with outside the House, I think that
we are fairly entitled to facilitate the passage of it as rapidly as possible. With regard to the one great objection taken by
the honorable member for Collingwood
(Mr. Vale), that the estate of an insolvent
must pay a dividend of lOs. in the pound
before he can obtain his certificate, if the
honorable member will look to the 136th
clause of the Bill he will see that it does
not bear the complexion which he has put
upon it. In fact the case described by the
honorable member as a hard case is exactly met by that clause. There is no
provision in it that the judge shall insist
on a dividend of lOs. in the pound; on
the contrary, it expressly states that" the
court may dispense with this condition, or
modify the same by reducing the required
dividend," if the insolvent satisfactorily
proves that his failure to pay 1Os. in the
pound has arisen from circumstances for
which he cannot justly be held responsible.
Mr. V ALE.-That does not meet my
objection, because if an insolvent's estate
does not pay lOs. in the pound-which in
99 cases out of 100 is a great deal more
than has been paid hitherto-he will be in
the position of a disgraced man.
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Mr. WRIXON.-No words can express
more clearly than this clause does that the
court can modify the condition if the
failure to pay lOs. in the pound does not
arise from negligence, and, if the court
does modify the condition, it will clear the
insolvent from any possible imputation,
because it will substantially declare that
the failure of hi~ estate to pay lOs. in the
pound did p.ot arise from any misconduct
on his part. With respect to the honorable
member's remark that in connexion with
clause 161 it may be necessary to provide
for the case of a police magistrate becoming insolvent, I will point out that that is
already dealt with under another law
which provides that no Government servant
becoming insolvent shall be allowed to
retain his position unless the Government
are satisfied that he has not been guilty of
any misconduct. With regard to clause
8, I will direct the honorable member's
attention to the fact that it expressly states
that any person may be appointed a judge
of the Court of Insolvency" who shall be
a barrister-at-Iaw of Victoria, and shall
have practised as an advocate, or barrister,
either in England, Ireland, Scotland,
Victoria, or any of them, for such period
as shall make an aggregate of seven years."
Mr. V ALE.-But a barrister who has
practised part of the time in New Sou th
Wales or South Australia will not be
eligible for tho office.
Mr. WRIXON.-We cannot put the
other colonies in the same position, because the qualification for a barrister is
different in the other colonies from what
it is here. For instance, in some of the
other colonies no distinction is recognised
between the members of the two branches
of the legal profession.
Mr. V ALE.-My suggestion is not that
the bar of New South Wales or any other
colony should be placed in the same position as the bar of Victoria, but that a
member of' the Victorian bar who has
practised for an aggregate of' seven years
shall be eligible for the office, even if
during a portion of that seven years his
practice has been in one of the other
colonies.
Mr. WRIXON. - If that view be
adopted I think it might lead to consid"erable inconvenience, because it would be
necessary to extend the same rule to
barristers of any of the other colonies.
(" No.") These, however, are matters of
detail which ought more properly to be
discussed in committee.

Amendment Bill

Mr. McKEAN.-I have gone through
the Bill, and I am of opinion that it is
carefully and well drafted. I think that
it reflects great credit upon the gentleman
who has prepared it. But there are one or
two matters in it to which I wish to refer
before the Bill is read a second time. I
will particularly direct attention to the
125th clause, which is as follows : "The Judges of the Supreme Court may make
rules, in the same way as rules of the Supreme
Court may now be made, for the purpose of
giving effect to this Act in all matters in which
jurisdiction is given by this Act to the Supreme
Court, or a Judge thereof."
I think that the Executive ought to frame
the rules, because it may be very difficult
to get the Judges to meet together to prepare them. It is a matter of notoriety that
the Judges are very much pressed with
business all the year round, and that they
have scarcely time to perform the increasing duties devolving upon them. To require them to prepare the rules and
regulations for the proper working of a
new insolvency measure would therefore
entail upon them an amount of labour
which ought not to be cast upon them, and
which they might be quite unable to find
"time for. It would be far better if the
preparation of the rules and regulations
was intrusted to the Governor in Council,
which, in this case, would practically mean
the law officers of the Crown, who could
instruct a draftsman to prepare them, and
afterwards submit them for the approval
of the Chief Commissioner of Insolvent
Estates, and, if necessary, of the Judges
of the Supreme Court. I also beg to
suggest that it would be a great convenience if the Act was printed with a reference in the margin, showing what sections
are taken from the English statute and
where they are to be found. It will be
better, I think, to accept the Bill as it is,
rather than to delay its passage by making
alterations which do not seem to be absolutely necessary; and, if any defects are
afterwards discovered in its working, a
short measure may be introduced next
session to remedy them. We cannot expect :to attain perfection all at once in a
measure of this character. The English
Bankruptcy Act of 1849 was drafted by
one of the ablest draftsmen, and yet, as all
lawyers know, it has been found necessary
to make amendments in it, year after year.
The same remark applies to the Divorce
Act. To make a measure like this absolutely perfection is more than we can do,
withollt having experience to guide us.
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Mr. FINN.-Lawyers can know comparatively little as to the character of an
Act which ought to be passed in relation
to bankruptcy and insolvency. The matter
is one which entirely concerns the mercantile and trading communities, and if
they had approved of the measure now
before the House I confess that my objections to it would have been very considerably modified. I have seen the Bill for the
first time to-day. On looking at it I
thought, as it consists of 162 clauses, that
it repealed the whole of the existing insolvency law. I find, however, that it does
nothing of the sort. Although the present
Act is condemned by everybody no portion
of it is repealed by this Bill, except sections 11, 12, 14, 18, and 19, and the whole
of Part 13, which relates to assignments,
nnd which, in my opinion, is the best part
of the existing law. What is the object
of an insolvency law P I apprehend that
the sole object of it ought to be to give
facilities for the realization of insolvent
estates as quickly as possible, and their
distribution amongst the creditors. I apprehend that anyone comparing the Bill
with the existing Act will admit that if
an insolvent whose estate is a small one
wishes to assign it for the benefit of his
creditors, the provisions of the present Act
are far simpler and better adapted for the
realization and distribution of the estate.
It is very well to say that the mercantile
eommunity have approved of the Bill, but
I have not seen anything to justify that
statement. I would suggest that the Bill
should be postponed in order that honorable members may have the opportunity of
comparing its provisions with those of the
existing Act. What are the defects of the
existing Act? One of the chief defects,
in my opinion, is the want of local courts
of insolvency. If the County Court Judges
were given a jurisdiction in insolvency
when the estates do not exceed a certain
amount, that would be attended with very
beneficial results. I do not see the necessity for a special Judge for the purpose of
administering the insolvency law any more
than there is to have a special Judge for
the criminal law, or for any other branch
of the law. I think that the insolvency
law should be administered by the ordinary
legal tribunals of the country-the Supreme Court and the County Courts.
Again, the system of employing official
assignees, and paying them a percentage,
to distribute the assets of insolvent estates
amongst the creditors as provided by this
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Bill is highly objectionable in reference to
small estates. Suppose that an insolvent's
liabilities are £ 100 and his assets £50,
why should an official assignee be appointed to realize £50? Why could not
the parties who are really interested in
the estate-namely, the creditors-collect
the assets? The machinery provided for
the distribution of the estate may be very
suitable for a great mercantile community
like that of England, where there are
many large estates to realize in the
course of a year, but there is not the
slightest analogy between the circumstances of England and the circumstances
of this country. What we want in this
country is a simple law to allow of the
cheap and speedy realization of insolvents'
estates, and not such machinery as we
have in this Bill, which provides that, in
the distribution of an estate, the lawyers
are to have the first share, the official
assignee the second, the preferential
creditors, whoever they may be, the next,
and that the very men who are intended
to be benefited by this legislation-the
general body of the creditors-are to
receive what is left after all these expenses
are paid. I find that there is no alteration
in the fees. If a man c.annot pay his debts
it will cost him £6 or £7 to file his
schedule, however small his liabilities may
. be. If his assets are under £lOO-even
if they are only £1-he has to pay a fee
of £3 3s.; and if they are over £ 100 the
fee is £5 5s. If a man gets into straitened
circumstances, and is unable to pay his
de.bts, there ought to be some simple way
for him to file his schedule without incurring legal expenses. I would again
urge the Attorney-General to allow the
Bill to be postponed, in order that honorable members may have the opportunity of
examining it, .and comparing it with the
existing Act. As to its being taken from
the English Bankruptcy Act, I will simply
say that I do not see the force of following
English legislation in everything. I think
that we ought to have some originality,
and endeavour to frame a measure which
will be suitable to the circumstances of the
colony. The whole insolvency llil,w certainly ought to be comprised within the
compass of this Bill-162 clauses-but
the Bill only repeals five sections of the
existing Act, in addition to the sections
relating to assignments, which, in my
opinion, are the best part of the Act, and
infinitely superior to what this measure
proposes to substitute for them. If the
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Bill pass, we shall have an insolvency law
of 300 clauses.
It will be decidedly a
lawyer's Act, and I venture to say that
the creditors will not get sixpence out of
any estate unless it is a remarkably good
one.
Captain MAC MARON.-The honorable and learned member who has just
addressed the House has pointed out some
of the evils which exist under the present
state of' the law, and of which the Legislature and the public have complained for a
length of time; but he has entirely overlooked the fact that every objection to
which he referred is most carefully dealt
with in this Bill. The honorable member
said that if it could be shown that the Bill
had been approved of by any body of
commercial men, whose special interest
it was to have good insolvency law, he
would he prepared to bow, to a great
extent, to their decision. The fact is that
the measure has been most carefully considered by the representatives of the
mercantile community. Only this day
my honorable colleague and myself had
an interview with the committee of the
Chamber of Commerce on the subject,
and we went through every clause of the
Bill. That body wishes some amendments to be made, but rather than those
amendments should imperil the measure,
they will take it as it stands. Anything
that is found to work unsatisfactorily in
connexion with it, can easily be amended
in the next session of Parliament. Under
the circumstances, I do not see that any
object is to be gained by delaying the
passage of the Bill, after the mature consideration which it has received. If the
honorable member for the Avoca (Mr.
Finn) can point out any errors, it will be
better for him to lend his assistance to
effect the necessary amendments in committee, rather than to endeavour to get
the Bill postponed.
Mr. F. L. SMYTH.-As I shall be
unabl~ to take any part in the discussion
of the Bill in committee, I desire to make
one or two observations. It would certainly be an advantage to practitioners in
court, and to all persons interested in insolvencies, if the whole of the law on the
subject were consolidated into one Act.
Considering, however, that various attempts have been made to effect some
amendment of the present unworkable
system, it is desirable that no obstacle
should be thrown in the way of passing
the Bill, and possibly in a futnre session
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opportunity may be found to consolidate
the whole of the law relating to insolvency. It is to be regretted that the
25th clause does not propose that the
most important persoll, as regards the
working of the measure, shall be one of
the parties to prepare the rules and regulations under the Act. I certainly think
that the Chief Commissioner of Insolvent
Estates ought to be consulted in the framing of the rules and regulations.
The Bill was read a second time, and
committed.
On clause 4, providing that the official
assignees should be subject to the commissioners of insol vent estates,
Mr. LONGMORE asked if it was necessary that there should be an official
assignee to take charge of every insolvent
estate? Why should not the creditors
appoint somebody for the purpose?
Mr. FRANCIS remarked that it was
indispensable to have some officer to take
charge of an estate immediately after its
sequestration; but the 53rd clause provided that the creditors could afterwards
appoint trustees to wind up the estate,
and the maximum fee payable to the
official assignee for the interim management of the estate was £10.
Mr. MACBAIN suggested that it would
be preferable to adopt the practice in
England and Scotland, where there was a
" chief registrar" in whose hands all ininsolvent estates were vested until the
creditor! could appoint some person to
take charge of them.
Mr. MICHIE said he did not think any
person more convenient than an official
assignee could be appointed to take charge
of an insolvent estate in the interval between the sequestration and the appointment of trustees by the creditors.
On clause 8, empowering the Governor
in Council, in the event of the death, resignation, or removal of the present Chief
Commissioner of Insolvent Estates, to appoint a fit person in his place" who shall
be a barrister-at-Iaw of Victoria, and shall
have practised as an advocate or barrister
either in England, Ireland, Scotland, Victoria, or any of them, for such a period as
shall make an aggregate of seven years,
Mr. V ALE submitted that if a member
of the Victorian bar of seven years'
standing had practised for any portion of
the seven years in one of the neighbouring
colonies, or elsewhere, he ought to be
equally eligible for an appointment under
this clause as a member of the bar of
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England, Scotland, or Ireland, who was
not required to have practised in Victoria
at all. He moved that the clause be
amended accordingly.
Mr. MICHIE thought that, if the amendment of the honorable member was adopted,
to act consistently a barrister of any of the
neighbouring colonies of seven years'
standing should be equally eligible for t.he
office. That, however, could not be conceded, inasmuch as the qualifications for
barristers varied in the different colonies.
Mr. VALE explained that all he desired
was that members of the bar of England,
Scotland, or Ireland should not have an
advantage over members of the bar of
Victoria.
After some remarks from Mr. KERFERD
Rnd Mr. McKEAN,
Mr. STEPH EN suggested that the
clause should be altered to provide that any
barrister of England, Scotland, Ireland, or
Victoria" of seven years' standing" should
be eligible for the office. Requiring a barrister to have so many years' "practice"
to make him eligible for ajl1dicial appointment was often little better than a sham.
As a rule it was, no doubt, desirable that
any barrister appointed to a judicial office
in Victoria should have practised in the
colony, because the colony had some
special statutes and laws of its own; but
cases might arise in which a barrister who
had just arrived from England, Scotland,
or Ireland would be a very competent
person to appoint to a judicial position in
the colony.
Mr. V ALE withdrew his amendment in
favour of this suggestion.
Mr. MICHIE intimated that he· was
inclined to accept the suggestion of the
llOnorable and learned member for St.
IGlda (Mr. Stephen).
After some further discussion', the c1n.use
was postponed.
On clause 10, which gave power to a
Judge after sequestration, at the request in
writing of the majority in number of the
creditors who had proved debts, or at the
request of the assignee or trustee, to direct
that all or any part of the proceedings in
an estate attached to his district should be
conducted in some other district,
Mr. MACBAIN moved that, after the
words H in number," the words" in value"
be inserted.
Mr. MICHIE pointed out that jf the
amendment were agreed to the clause
would no longer harmonize with the other
port.ions of the measure.
YOLo
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Mr. MACBAIN said he was informed
that it was absolutely necessary that the
addition should be made, in order that no
creditor should be excluded.
The amendment was negatived.
On clause 12, which made provision for
appeals from orders of the Insolvent
Courts to the Suprr.me Court on fourteen
days notice, for setting forth the gronnds
of appeal, and for paying into court £20
as security for costs to abide the event of
the appeal,
Mr. RAMSAY moved that the sum of
"£20" be increased to "£30." He said
that the amount of security required to be
lodged by the present law was £50; amI
in many cases the counsel's fee would
necessarily be so high, that £20 would
not be sufficient. It was quite certain
that in many cases even now appeals were
made with no other object than that of
voxatiously embarrassing the creditors,
and if the amount of security was fixed
too low, that evil would be greatly in ..
creased.
Mr. FINN, on the contrary, thought
that it should be reduced to £10, so as to
extend the opportnnity of appeal t.o every
class of insolvent. It was after all a mere
question of whether or not there was just
ground for appeal.
The amendment was negatived.
On clause 13, empowering the Governor.
in Council to appoint any two of the
Judges of the court., together with a law
officer, two of whom should form a quorum,
to frame rules for certain specified purposes,
Mr. VALE said that there was, he
thought, a good deal of force in the argument ad ranced on the second reading of
the Bill, that it was desirable that the
Judge of the Insolyency Court should be
one of the persons to frame the rule~.
The County Court Judges having cast
upon them the responsibilit.y and privilege
of framing their own rules, it was only
reasonable t.hat the long experience of the
learned gentleman, who he presumed would
be a Judge of the Insolvency Court, should
be a vailecl of.
Mr ..MICHIE said that the long experience of the Chief Commissioner of
Insolvent Estates had been very reasonably referred to, and, as that learned gen~
tleman would be one of the Judges, it
wou It! be in the power of the Governor
in Council to appoint him for the purpose
of assisting in the work of framing the
rule8.
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Clause 17 was as follows : " No action shall be brought or suit instituted
in any court of Jawor equity to recover any
chattels personal taken or claimed by any
assignee or trustee, or the value thereof, or any
damages in respect to the taking thereof, provided the value of such goods and chattels or
such damages do not exceed the value of £250;
but the court may decide the right of propcrty
in any such chattels upon the application of any
person claiming to be ent.itled thereto, and may
make such order for the delivery up or retention
of such chattels by the assignee or trustee, or if
the same shall have been sold for the payment
of the value thereof out of the estate of the
insolvent or otherwise to the person entitled as
to the said court may seem fit."

Mr. FINN thought this clause was an
exceedingly harsh one. A man ought not
to be deprived of his rights, as he would
be if the assignee had such arbitrary
power to seize and dispose of his property.
He contended that under the clause a man
so situated would have no power to bring
an action against the official assignee, and
that would be a great. injustice.
~fr. MICHIE said that this was one of
the most yaluable clauses of the Rill, because, instead of the costly action of trover
that had hitherto been brought in such
cases, here was a simple jurisdiction given
to the court, speedy and inexpensive in its
operation. He regarded it as one of the
most economical clauses of the whole
measure.
Mr. MACGREGOR observed that the
result .of a considerable amount of professional experience had convinced him that
those who had presided over the insolvency jurisdiction of the court had exhibited a leaning towards protecting the
officinl assignees. The official assignees
ought to be made responsible.; and it
would be gross negligence on their part
if they did not make due inquiry and
sat.isfy themselves as to whose the property really was. The same rights ought
to be accorded to claimants in the Insolvency Court as were aocorded to those in
the County Court.
After some further remarks,
Mr. RAMSAY suggested that the Attorney-Geneml should consent to a post~
ponement of the clause.
The clause was postponed accordingly.
On clause 22, c1eclal'ing that the duly
authorized agent of any creditor might
act for him,
Mr. VALE asked for a definition of the
fhrase "dilly authorized agent"?
.Mr. MICHIE replied that by it was
meant a man acting for another under a
power of attorney, as the person himself
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would have acted had he been present in
person. That power might be given by
ordinary writing, and in various modes.
Mr. VALE thought t.hat some means
should be devised by which a creditor so
situated could authorize his agent to act
for him 011 the strength of a simple letter.
He was aware that there had been instances in which persons had lost their
legitimate position as creditors on estates
simply through this omission. If it was
understood that a non-professional person
could of himself act in the capacity of an
agent by the mere presentation of his
credentials in tho shape of an ordinary
letter, and without professional intervention, he was satisfied.
Mr. MACGREGOR remarked that all
that was required was any writing whatever that had the effect of showing that,
the creditor being entitled to a dividend,
his agent was authori7.ed to receive it.
That was the operation of the existing
Act.
On clause 27, which provided that when
the votes of creditors were to be counted
in number, no creditor whose debt was
below £50 should be reckoned in number,
but that the debt should be computed in
value,
.
Mr. VALE called attention to a matter
that he thought was not contemplated by
the Attorney-General or the draftsman of
the Bill. It was provided in some portions of the measure that a majority in
number and value would be necessary for
certain processes described; but here it
was provided that no creditor-when the
v(,tes were to be counted in numbershould be reckoned in number if his debt
was below £50, whilst the amount of the
debt should be allowed to reckon in vaiue.
There might be one amount of £50 which
would control the whole estate. '1'0 those
who understood the management of small
estates, the inequitable character of the
provision would be at once apparent.
Mr. STEPHEN said he believed that
a similar clause was in the existing Act,
and that it had not operated. unsatisfactorily.
Mr. VALE observed that the majorit.y
of the creditors might wish an estate taken
out of insolvency and put into assignment. The claims of those creditors
might amount in the aggregate to £450
in :m estat.e of £500 and yet, under this
clause, their wishes might be overruled by
the only creditor whose claim amounted
to £50.
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Mr. l\fACPHERSON thought there
would be great dissatisfaction in country
districts if local creditors representing
together £450 were to be overruled by one
creditor in Melbourne.
Mr. RAMSAY proposed that "£25"
should be substituted for" £50."
The amendment was agreed to.
On clause 37, empowering creditors
represen ting an indebtedness of £50 to
petition a Judge of the Supreme Court
that the estate of the debtor might he
f5equestrated for the benefit of his creditors,
l\fr. MACBAIN proposed that" Insol"ency Court" should be substituted for
" Supreme Court." If it was necessary
to make such applications to a Judge oftha
Supreme Court great inconvenience would
be experienced by creditors in country
districts.
Mr. MICHIE said he would rather that
the clause remained as it stood. In these
insolvency pl'oceedings very nice points
arose. Freqnently the question of intention had to be considered in determining
whether an nct of insolvency had been
committed. He was of opinion that the
granting of the rule nisi should' be left to
the Supreme Court.
Mr. VALE considered that the argument used by the Attorney-General in
reference to the 17th clause might be employed with equal force in favour of the
amendment now proposed. It appeared to
llim that, if there was to be local jurisdiction in insol vency, the first step should be
taken on the spot. Certain creditors at
Ballarat, for example, might apply to the
.Insolvency Judge there to sequestrate an
estate, and certain other creditors might
come forward and give good reasons why
there should benosequestration. Butifthe
clause remained as it stood, those creditors
would be under the necessity of coming to
Melbourne.
Mr. KERFERD observed that the question whether a person alleged to be insolvent had committed an act of insolvency
was purely a matter of law, which should be
decided by the highest tribunal in the land.
Mr. l\fACGREGOR said he saw no
objection to a Judge in Insolvency having
the power to grant an ordel' nisi, but he
considered the ultimate adjudication should
rest with the Supreme Court. There
were instances of estates being swept away
by an execution, and the rest of the creditors having t.o go without anything,
simply because the order nisi 'was not
served in proper time.
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Captain MAC MAHON suggested that,
if the Insolvency Court had power to grant
the original rule, there could be an appeal
to the Supreme Court, and thus all the
protection required for the individual
would be secured. At present, gross
frauds were constantly committed while a
rule was in comse of being obtained from
the Supreme Court. By the time the
rule was procured, the property was all
swept away. Moreover, it would seem
extraordinary if Judges who could pass
sentences of imprisonment had not the
power of temporarily tying-up the property of individuals.
Mr. RAMSAY called attention to the
{act that the Bill extended the time for
the presentntion of petit.ions. The 74th
clause provided that no sheriff's sale could
take place until after eight days from the
seizure or attachment.
Mr. STEPHEN observed that this
question would more properly arise on
the 39th clause. He thought it would
be much safer not to make, until the Act
had been tried, any change in the practice
now existing of conferring npon the Supreme Court Judges exclusively the power
of making these orders nisi absolute for
compulsory sequestration. Cases of compulsory sequestration were very few indeed.
Scarcely one in five hundred of the cases
of sequestration in this colony was compulsory. People in insolvent circumstances
were generally only too happy to be made
insolvent; they allowed their estates to be
sequestrated with great readiness; it was
only now and then that compulsory sequestration took place; and, when it did take
place, either outwardly or sub 'rosa a large
amount was involved. The contest usually
arose with some fa,voured creditor who
backed up the insolvent. If the application
for the order nisi were made to the Insolvency Judge, there would be an appeal to
to the Supreme Court under the 12th
clause; and thus there would be two
hearings instead of oue. There was great
import.ance in what the Attorney-General
said of questions of so much nicety and
difficulty being adjudicated upon by tho
tribunal of supposed highest capacity in
the country.
Captain lVIAC MAHON thought the
honorable and learned member for St.
Kilda (Mr. Stephen) would admit that,
considering the circumstances under which
rules nisi had been obtained for compulsory sequestrations, with 90 pel' cent. of
them some fraud had been connected~
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What was asked by the amendment was estate, the assets of which did not exceed
J?ot that a sequestration should hurriedly £200, into the custody .of n. trustee. He
take place, but that a local Judge should thought a fee of two guineas would be
have the power of tying up property until quite sufficient.
The clause l)assed without amemlment.
an appeal could be made to the Supreme
On clause 56, providing that" the court
Court in order to ascertain whether the
sequestration was rightfully or wrongfully may remov.e the assignee 01' trustee of an
made. Unless this could be done, the insolvent estate for insolvency, absence
advantages to be derived from the Bill from Victoria, or for any misconduct in
would be comparatively small. In stating his office,"
Mr. MACBAIN suggested. the insertion,
this he expressed not only his own opinion,
but the opinion of the mercantile com- after the word "rna,y," of the words "on
munity.
the request of the majority of creditors in
Mr. MICHIE said he could not con- number and value."
Mr. STEPHEN thought, if any words
ceive a more simple judicial proceeding
than that attending the obtaining of a rule were inserted, they should be "upon the
nisi. (Capt. Mac Mahon-" It takes three application of any person interested in the
months.") No, nor three days. . I t could estate."
be done in an hour. It could be obtained,
Mr. VALE considered that it would be
on affidavit, from a Judge in chambers, unwise to limit the discretion of the court
and could be served in a variety of ways. in any way.
The honorable and gallant member must
Mr. KERFERD urged that the clause
be confounding rules nisi with rules abso- should remain as it, stood. The Attorneylute. However, he would take a note General might hn,ve frivolous complaints
of the point, and, if on further reflection, made against an official assignee, and, on
he found that it could properly be con- these complaints, might movc the court to
ceded, he would have no objection to do have the whole thing investigated.
so.
The clause passed without amendment.
The amendment was negatived.
On clause 86, providing that "where
On clause 39, empowering any Judge of the trustee is himself a solicitor, he may
the Supreme Court, upon petition of contract to be paid a certain sum by wily
creditors against an insolvent person, by of percentage 01' otherwise as a remuneraorder nisi under his hand, to place the tion for his services as trustee, including
estate of such per30n under sequestration, all professional services,"
Mr. l\1ACBAIN suggested that after
Mr. FRANCIS took exception to the
the words" any Judge of the Supreme words "including all professionn,l serCourt," the words "or any Judge of the vices." If a solicitor accepted the position
Court of Insolvency" should be inserted, of trustee, he ought not to charge for his
his desire being that an order nisi might professional services. He ought not to be
be granted by a Judge of either court, but both solicitor and trustee.
be returnable to the Supreme Coui·t.
Mr. KERFERD observed that the obMr. MICHIE took a note of' the sug- ject of the clause was to enable a solicitor
gestion.
to do what he could not do at presentOn clause 52, empowering the Governor namely, perform certain work, including
in Council" to appoint such number of fit his professional services, for a fixed sum.
persons to be and be called assignees of Why should _he not do it?
insolvent estates" as may be from t.ime to
On clause 95, providing that n,n act.ion
time required,
brought against any person for anything
Mr. KERFERD proposed a transposi- done in pursuance of the Act must be
tion of words with the view of preventing commenced witllin three months after the
the clause giving a statutory appointment cause of action a.rises,
to the present official assignees with no
:Ml'. MACGREGOR moved that" six"
power to remove them.
be substituted for" three" months.
The amendment was agreed to.
The amendment was a.greed to.
On clause 54, relating to the remuneraDiscussioll took place on clause 9i,
tion of assignees,
. which was as follows : " The court may in its discretion order sueh
Captain MAC MAHON complained
that a fee of £5 was too much to be paid portion of the pay, half-pay, salary, emolument,
or pension of an insolvent as on communication
to the assignee in addition to his costs, from the Judge, the chief officer of the departcharges, and expenses, on moving an ment to which such i.nsolyent may belong, or
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may have belonged, or under which such pay,
half-pay, salary, emolument, or pension may be
enjoyed by such insolvent may officially sanction
to be paid to the trustee to be applied in payment of the debts of such insolvent, and such
order and sanction being lodged in the office of
any officer or person appointed to payor paying
any such pay, half-pay, salary, emolument, or
pension such portion of the said pay, half-pay,
salary, emolument, or pension as shall be specified in such order and sanction shall be paid to
such trustee until the court shall otherwise
order."

Mr. MACGREGOR said he thought
should be some limitation as to the
proportion of the pension or salary, &c.,
which the comt should have power to
order an insolvent to pay to his creditors.
He suggested that the amount should not
be allowed to exceed one-half.
Mr. MICHIE considered it objectionable to interfere with the discretion of the
court by fixing any limitation. There
might be cases in which one-half would
be too much to allot, and others in which
it would be far too little. Each case
should be dealt with on its merits.
Captain MAC MAHON said that the
clause would operate unfairly, as anyone
holding an office of emolument under the
Government would be protected in the
receipt of that emolument. There was no
reason why a Government officer "who became insolvent should be placed in a better
position than any other insolvent would be.
Mr. MICHIE remarked that, if a Government official became insolvent, his
situation was forfeited under the provisions
of the Civil Service Act.
Captain MAC MAHON feared that the
new Insolvency Act, being a later expression of the will of the Legislature, would
be held to override any provisions of the
Civil Service Act, of which it appeared to
be in contravention.
Mr. HIGINBOTHAM observed that
hitherto the Comt of Insolvency had not
been allowed to interfere with military
pensions and allowances given to persons
to enable them t.o maintain themselves in
the position of life which they were assumed to have occupietl when they held
the office from which they uerived their
pension. This clause, however, would
give the court power to order an insolvent
who was in receipt of a pension or allow
ance to pay over a portion of it for the
benefit of his creditors.
Captain MAC MAHON pointed out
that the word" emolument" included any
allowance which D.n insolvent might re-I
ceive by way of salary.
ther~
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Mr. HIGINBOTHAM apprehended
that, unless some special reasons were
assigned, the court would never allow an
insolvent holding an emolument by way of
salary to retain it as against his creditors.
Captain MAC MAHON objected to
the court having any power to allow an
insol ven t to retain a portion of an emolument which he received by way of salary.
"Mr. HIGINBOTHAM moved that the
word "Minister" be substituted for
"chief officer" in line 4. He understood
the "chief officer" to be the chief clerk of
the department, but tho proper person to
give the sanction required by the clause
was the Minister of the department.
Mr. VALE suggested that the Treasurer for the colony should give the
necessary sanction in all cases in which
Government officers were concerned.
Mr. STEPHEN said it seemed rather
dou btful, from the phraseology of the
clause, whether the court would havo
power to direct a salaried officer to pay
over, for the Lenefit of his creditors, a
portion of his fut lire e~rnings.
Mr. KERFERD asked what ma.chinery
there was to compel an insolvent to obey
an order under the clause?
Mr. MICHIE replied that, if an insolvent refused to obey the order, he would
be guilty of contempt of court, and could
be dealt with accordingly. As to the
observation of the honorable and learned
member for St. Kilda (Mr. Stephen), he
apprehended that the words of the clause
were quite wide enough to enable the
court to make an order with respect to an
insolvent's future emolument.
Mr. STEPHEN remarked that he had
discovered that clause 140 was specially
intended to apply to the future emoluments
of an insolvent. It was as follows : "In any case if the court shall be of opinion
that a certificate ought not to be granted unconditionally, it may grant a cert.ificate, subject to
any condition touching any salary, emoluments,
profits, wages, earnings, or income which may
afterwards become due to or be earned by the
insol vent and gellcrally touching after acquired
property."

If, therefore, the clause under discussion
was limited to an insolvent's emolument up
to t.he time of his oLtaining his certificate,
he thought it was unduly in favour of the
insolvent. He saw no reason why the
whole of that emolument should not be
ha.l1ded over to the assignee for the benefit
of the creditors.
The clause was postponed.
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On clause 103, providing that, if an
estate paid 20s. in the pound, any surplus
which remained should be given to the
insolvent after paying interest on the debts,
Mr. VALE suggested that if an estate
paid 20s. in the pound, and all the expenses
in connexion with the insolvency, it would
only be fair to let the insolvent have the
surplus without paying interest on his
debts. With that object he moved the
omission of the words "and interest."
The amendment was agreed to.
On clause 108, dechtriug the landlord of
the premises occupied by an insolvent to
be entitled to receive rent due to him at
the time of tho seqnestration, not exceeding six months',
Mr. VALE proposed the substitution of
"three" for" six" months' rent, which was
agreed to.
In clause 113, providing for the priority
of payment of certain debts in insolvents'
estates, an amendment was made to entitle
labourers and workmen to be paid in full
" four" months' wages instead of "two,"
clerks and other employes being entitled
by the clause as it stood to the same
privilege.
On clause 124, directing trnstees to
gi ve notice, by advertisement in the G 0ve1'nment Gazette and in some newspaper
published in the district, when and where
dividends were to be paid,
Mr. McKEAN moved an amendment to
provide that the advertisement should be
confined to some newspaper published in
the district. He regarded the Gazette as
an expensive and useless vehicle for such
ad vertisements.
Mr. HIGINBOTHAM said that if the
announcements relat.ing to the meetings in
insolvent estates, the payment of dividends,
&c., were compressed within a brief space,
as might easily be done, and advertised
solely in the Gove1'nment Gazette, the
newspapers would be glad to copy them,
and publish them as items of news, as was
the practice in England.
Mr. MICHIE proposed an amendment
to limit the advertisement to the Government Gazette.
Mr. l\1':cKean's amendment 'was negatived, and Mr. Michie's amendment was
carried.
Similar amendments were proposed in
clause 135, relating to the advertising of
not.ices of application for certificates, and
with the same result.
Clause 125, dealing with unclaimed dividends, was postponed.
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Clause 136 was as follows : " Such certificate shall not be granted unless
it is proved to the court that a dividend of not
less than ten shillings in the pound has been or
will be paid out of the insolvent estate, or might
have been or might be paid except through the
negligence or fraud of the assignee or trustee,
but the court may dispense with this condition
or modify the same by reducing the required
dividend if the insolvent shall prove to its satisfaction that the failure to pay ten shillings in
the pounu has arisen from circumstances for
which the insolvent cannot in the opinion of the
judge justly be held responsible."

Mr. VALE moved the omission of the
word "ten" before the word " shillings,"
with a view of inserting the word "five"
in the two places in which the words
occurred in the clause. He did not believe
that, considering tho many expenses to
which an insolvent would be liable in
taking his estate through the court, that
he would be able to pay lOs. in the pound,
nor did he think that there were many
estates sequestrated during the last seventeen years that had paid more than half-acrown in the pound.
Mr. KERFERD regarded this as a most
valuable clause, because it would have tho
effect of preventing an insolvent trader
carrying on his business after it had come
to his knowledge that the stat.e of his
affairs would not justify him in doing so.
That beneficial effect would, he thought,
he entirely destroyed by the adoption of
the nmelldment.
Captain MAC MAHON observed that
under the English Act an insolvent would
be protected for a period of three years,
during which time he might be able to pay
up the required dividends.
Mr. LONGMORE thought that lOs.
in the pound was a perfectly monstrons
proposition when it was remembered that
the insolvent was weighted with the ex·
pensi ve machinery of the official assignee.
No man going into court with an estate
worth 25s. in t.he pound would come out
of it with one worth lOs. in the pound.
Mr. VALE called attention to clause
138, where there were laid down the
various offences for which the court might
refuse or suspend a certificate. He declared his intention of warmly contesting
the provisions of both this clause and that,
because it would be most unjust to brand
a man with the penal consequences of a
liability that he could not possibly discharge; and that it would have that
effect was the continual experience of all
those who hnd to deal with small estates.
An offer of 5s. in the pound was almost
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'invadably accepted, and as to 7s. 6d. in
the pound, it was absolutely never refusea,
and yet an insolvent was here expected to
go into the court and rest under a liability
to have his certificate refused him, if he
could not pay 10s. in the pound; he might
have no barrister to attend to his interests,
and tho official assignee might, for some
reaS011 or other, have a strong prejudice
against him. He considered that 5s. in the
pound was the utmost that ought to be
insisted upon from estates up to £500 ;
hecause it was well known that large
estates were never allowed to go into the
Insolvent Court-they were always managed by composition.
Mr. FRANCIS supported the view
taken by the Attorney-General as embodied in this clause; because whilst, on
the 011e hana, it might be considered perfectly competent for a trader with insolvency before him to improve his estate by
further investments, on the other hand, he
would increase his liability to pay dividends. It would be a cut-throat way of
doing business.
Mr. McKEAN pointed to the probability of the door being opened to fraudulent proceedings on the part of the creditor,
who might purchase goods largely and
only open out a few of them, whilst the
balance might be handed over to the
trustee or assignee for the benefit of the
creditors.
Mr. MICHIE said that he was inclined
to think, on reflection, that ] Os. in the
pound was somewhat too high, and that
he would not oppose a reasonable reduction, although he thought that cases might
aaise in which such a step would be attended with hardship in the opposite direction; because, if all the surrounding circumstances went to satisfy the judge that
a man was not able to pay, they would be
taken into account. He (Mr. Michie)
contended that all who could pay it should
be compelled to do so. He still believed
this to bo a most valuable clause, and one
that would-as had been remarked by the
honorable and learned member for the
Ovens-have the effect of inducing a man
to seek the protection of the COUL't long
before he became desperate. He thought,
if it was reduced to 7s. in the pound, it
would meet the views of all honorable
members. Perhaps the honorable member
for Collingwood would accept that suggestion.
Mr. VALE expressed his willingness
to do so, and withdrew his amendments in
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favour of those that the word "seven"
be substituted for" ten" iu each instance.
The amendments were agreed to.
On clause 138, which in 13 subdivisions
defined the several offences a.ny of which
the insolvent having been guilty of, the
court might refuse or suspend his certificate, for a period not exceeding two years,
or sentence the insolvent to imprisonment
for a period not exceeding six months,
Mr. VALE moved that in. subdivision
1, after the word" insolvent," the words
"being a person engaged in trade of any
kind" be omitted, thus renderin~ any class
of insolvent liable to snch puni:::hment for
not keeping reasonable accounts.
The amendment was agreed to.
On clause 161, which declared that if a
justice of the ,peace sequestrated his estate
or made an arrangement or composition
with his creditors, he should remain incapable of acting as a justice of the peace
until he had been newly assigned by Her
Majesty in that behalf,
l\h. VALE moved that the words "been
newly assigned by Her Majesty in that
behalf" be struck out, and the words" received his certificate" be substituted.
The amendment was agreed to.
Progress was then reported.
The House adjourned at twelve minutes
past eleven o'clock, until Tuesday, December 13.

LEGISLATIVE COUNCIL.
Tuesday, December 13, 1870.
South Province Election-Central Province Election-Winel',
Beer, and Spirits Sale Statute Amendment Bill-Compensn.tion to Members of Parliament Bill-Marriage with
Deceased Wife's E:iister Bill-Ararat Shire Hall Bill-Conduct of Deputy Returning Officers at South Province
Election-Marricd Women's Property Bill.

The PRESIDENT took the chair at
seventeen miuutes past four o'clock p.rn.,
and read the prayer.
SOUTH PROVINCE ELECTION.
The PRESIDENT announced that the
writ for the election of a meml)er of the
Legislative Council for the South Province
had been returned, showing that Dr. Frank
Stanley Dobson was duly elected.
CENTRAL PROVINCE ELECTION.
The PRESIDENT announced that the
writ for the election of a member of the
Legislative Council for the Central Province had been returned, showing that the
Hon. George Ward Cole was duly elected.
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Captain Cole was then introduced and
and presented to the Clerk the
declaration req uired by the Act 32nd Viet.,
No. 334.
SWOrD,

PETITIONS.
Petitions in favour of amendments in
the 'Vines, Beer, alld Spirits Sale Statute
Amelldment Bill were presented by tlle
Hon. J. O'SIIANASSY from the Melbourne
and Victorian Licensed Victuallers' Association; from the chairman, Robert Scott
Inglis, Oil behal f of a public meeting of
citizens held at the Haymarket Theatre
on the previous evening; and from James
Scott. The Hon" R. S. ANDKRsoN presented a petition from the Shire Conncil
of Ararat, praying that the Ararat Shire
Hall Bill might be treated as a public and
not us a private Bill.

Statute Amendment Bill.

possible, but, on the other hand, it should
not be forgotten that grea.t injury might
be done by dealing precipitately with this
Bill. Important changes had been made
in the measure during its passage through
another place; and it was impussible that
any declaration of public opinion as to the
Bill, in the form in which it had passed
the Assembly, could reach the Council by
Thursday next. There were grave and
serious objections to rescinding the resolution of the House; but, at the outset, he
begged to ask whether it was competent
for the Minister of Customs even to give
notice of' the motion unless the standing
orders were first suspended?
The PHESIDENT.-The 23rd standing order declares" That no notice of motion shall be received
after the Council shall have proceeded to the

"VINES, BEER., AND SPIRITS SALE orders of the day."
STATUTE A:\lENDMENT BILL.
And the 78th standing order providesThis Bill was received from tho Legis" That (except in cases of urgent and pressing
lative Assembly, and, on the motion of the necessity) no motion shall be made to dispense
Hon. T. T. A' BECKETT, ·was read a first with any sessional or standing order of the
Council without due notice thereof."
time.
. On the motion that the second reading
Mr. T. T. A'BECKETT moved that
be made an order of the day for Thursday, the 23rd standing order be suspended, to
enable him to give notice of motion for
December 15,
The HOIl. N. FITZGER.ALD objected Thursday next.
to so near a day being fixAd for the second
M1·. FITZGERALD said that no "urreading of a measure of such great impor- gent alld pressing necessity," to justify
tance, and hoped the House would agree the House in suspending the 23rd standing
to an amendment which he moved, that order, had been shown to exist. Was the
the second reading should be taken on honorable gentleman to be allowed to take
Tuesday, December 20.
advantage of a thin House to move the
The amendment was agreed to.
suspension of a standing order, with a view
At a later stage of the sitting, after the to rescind a resolution which had only been
orders of the day had been disposed of,
arrived at about half an hour previously?
Mr. T. T. A'BECKETT said that, in
Mr. T. T. A'BECKETT remarked that
consent.ing to the second reading of the he had taken care not to move the suspenBill being made an order of the day for sion of the standing order in a thin House.
Tuesday next, he had overlooked the fact He believed that only one honorable memthat the Christmas holidays were rapidly ber who was present when the second
approaching, and that., as the session must reading of the Bill was fixed for Tuesday
terminate in a few days, it was expedient next was now absent. It was desirable
that the Bill should be disposed of with that the Bill should be fully discussed,
as little delay as possible. He therefore bu t there would not be so good an oppordesired, with the leave of the House, to tunity for discussing it if the second readgive notice that, on Thursday, he would ing was postponed until within a day or
1110ve that tho resolution of the House two of the commencement of the Christmaking the second reading of the Wines, maS holidays as there would be if the
Beer, and Spirits Sale Statute Amend- measure was read a second time on Thursment Bill an order of the day for Tuesday day. He was quite sure that, by taking
next be rescinded, and that, contingent on the second reading on Thursday, honorable
the motion being carried, the Bill bo then members would not exclude any expresread a second time.
sion of public opinion on the Bill. All
Mr. FITZGERALD admitted that the . persons who were interested in the measure
convenience of the Government ought had no doubt watched its progress in the
to be consulted by the House as far as other Chamber from day to day, and were
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prepared to send in any petitions which
they thought necessary without delay.
The Hon. W. H. PETTETT considered
that it was trifling with the House to propose to rescind a resolution immediately
after it was adopted. He remembered
that a great deal of unpleasantness was
caused by the suspension of the standing
orders during the discussion of the Land
Act, and he hoped that the House would
not adopt a similar course on this occasion.
The Hon. J. O'SHANASSY believed
that the House had not legal power to
suspend its standing orders. The Constitution Act reqnired the approval of the
Governor to be given to any standing
orders framed by the Council, before they
could have any force or effect, and it
therefore appeared to be a violation of the
Act to suspend the standing orders without the consent of the same authority.
Assuming, however, that the House had
the power to suspend its standing orders,
"in cases of urgent and pressing necessity," the contingency contemplated by the
language of the 78th standing order was
some great puhlic emergency, such, for
instance, as the necessity for the suspension of the Habeas Corpus Act. But if a
Minister consented to the second reading of
a Bill being fixed for Tuesday, and halfan-hour afterwards wanted the resolution
of the House to be rescinded with a view
to take the second reading on the previous
Thursday, that was not a case of " urgent
and pressing necessity," to justify the
House in suspending its standing orders.
It might be a matter of convenience, but
it was not a case of urgency. It was not
desirable that an important measure like
the Wines, Beer, and Spirits Sale Statute
Amendment Bill, affecting property and the
interests of the community at large, should
be rushed through the House with red-hot
haste. Due opportunity would certainly
not be afforded to the public to peti tion
the I-louse on the Bill if the second reading
was taken on Thursday. For himself, he
had not yet seen the Bill, and he ventured
to say there was not a member of the
House who knew what its provisions were.
He was as anxious as anyone that the
session should be brought to a close, and
that honorable members should be able to
enjoy the Christmas holidays; but an impOI'tant measure ought not to be hurried
through the House from any personal considerati.ons affecting the convenience of
the Government or of honorable members.
The Bill, he believed, only consisted of
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some thirty clauses, and honorable members would be in a better position to deal
with them in an impartial manner by taking
, sufficient time to consider the measure. If
the Bill was passed hurriedly, it might probably be necessary, as it had been in previous case~, to bring down a measure llext
session to amend defects in it which had
escaped observation. Ho hoped that the
Minister of Customs would withdraw his
motion for the suspension of the 23rd
standing order.
The Hon. J. F. STRACHAN opposed
the suspension of the standing order, because he considered that no emergency had
arisen to justify the House in suspending
it. It had too often been the practice
during the last five or six years for a
number of Bills to be sent from tho
Assembly to the Couneil nearly at the end
of the session, and if the members of the
Council did not rush them through they
were called obstructives. The House was
prepared to give due consideration to all
the measures submitted to it, and he
believed that it had really done more work
this session than the other branch of the
Legislature. He for one was prepared to
sit the whole of next week, in order that
any meaSll1'es now before Parliament
might be disposed of before the close of
the session; bu t honorable mem bel'S would
not do justice either to their constituents
or to the country at large if they passed
Bills without proper deliberation.
The Hon. W. CAMPBELL appealed to
the Minister of Customs to adopt Mr.
O'Shanassy's suggestion, and withdraw
the motion, on the ground that, if the Bill
was read a second time on Thursday, only
one day would be gained, the follo\ying
Tuesday being the next day of sitting.
The Hon. R. S. ANDERSON observed
that, although personally.he had no objection to the second reading of the Bill being
taken on Thursday, he felt bound to oppose
the motion before the chair, because he
considered that no emergency existed to
justify so important a proceeding as the
suspension of a standing order, with a view
to rescind a resolution which had just been
adopted.
The motion for the suspension of the
23rd standing order was negatived.

PAYMENT OF MEMBERS BILL.
This Bill was received from the Legislative Assembly, and, on the motion of
the Hon. C. J. JENNER, was read a first
time.
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MARRIAGE WITH DECEASED
WIFE'S SISTER BILL.
This Bill was received from the Legislative Assembly; and, on the motion of
the Hon. R. S. ANDERSON, was read a
first time.
ARARAT SHIRE HALL BILL.
This Bill was received from the Legislative Assembly, and, on the motion of the
I-Ion. R. S. ANDERSON, was read a first
time.
Mr. ANDERSON then moved that the
prayer of the petition presented by him on
this subject, at an earlier period of the
proceedings, be granted.
The motion was agreed to.
CONDUCT OF SOUTH PROVINCE
ELECTION.
The Hon. W. A. C. A'BECKETT asked
the Minister of Customs whtther the returns in reference to the late election for
the South Province, furnished by the
deputy returning officers to the principal
returning officer, were forwarded in strict
accordance with the regulations issued by
the Chief Secretary and the Act of Parliament relating to the conduct of elections; and ifnot, whether he would specify
the particular cases in which they were
not? This inquiry had not been prompted
by political motives, but altogether as a
question of departmental m~magement.
The I-Ion. T. T. A'BECKETT replied
that he had received a statement in connexion with this matter from Mr. Templeton, the returning officer for the South
Province, and which, with the permission
of the House, he would read. It was as
follows : "In reply to the question put by the Hon.
W. A. C. a'Beckett, I beg to state that, on the
2nd instant, I received from the deputy returning officer, Gisborne (Mr. 1'. F. Hamilton), a
return of votes polled at that polling place on
the 1st instant, gi ving the following numbers for
each candidate :William Hnrbison ...
... 26
Frank Stanley Dobson
13
" This return was signed by the deputy himself, the poll clerk, and the scrutineer (Mr.
Harbison's) who was present.
" But on the evening of the 3rd instant r received a telegram from lVIr. Hamilton, stating
that the numbers should have been-for Dobson
26, and Harbison 13.
" I immediately sent a message to the deputy,
directing him, if the original return had been
made in error, to forward an amended return
signed by the same persons as the original.
"This amended return, -signed as directed,
giving the numbers as stated in Mr. Hamilton's
telegram, reached me on the 6th instant, and I
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was guided by it in declaring the result of the
election.
"2. On comparing the' return of votes polled'
with the' return of ballot papers used' at the
Brunswick polling place, I f'<nmd that while
there appeared to have been 72 ballot papers
used, only 66 votes were accounted for.
"1 therefore returned the documents to Mr.
Lobh, the deputy returning officer at that
place, and-calling his attention to the discrepancy-requested him to send in an amended
return signed, as the former had been, by himself and the poll-clerk. The amended return
reached me on the 6th instant, and showed that
. the numbers should have been-Harbison 46, and
Dobson 20, as given in the original return.
" In declaring the result of the election I was
guided by this amended return also.
"The above are the only cases in which the
returns were incorrect.

"vV. TElIIPLETON,

"Het.urning Officer for the South. Province.
"Brighton, December 8th, 1870.
"P. S.-1 may add that I hayc informed
the gentlemen who acted as deputy returning
officers and poll-clerks at the abovementioned
places, that they. have not, in my opinion, discharged their duties on this occasion with that
care and attention whieh their importance demanded, and that 1 shall, therefore, be unabJe
to avail myself of their services in a like
capacity on any future occasion.
",v. T."

:MARRIED WOMEN'S PROPERTY
BILL.
The Bill was recommitted.
The Hon. J. O'SHANASSY said that
he had had very carefully prepared, since
the last time the committee sat, some new
clauses, which he hoped would meet the
views which honorable members had expressed. They would stand as clauses
2, 3, and 4, and were as follows:"2. A married woman shall be capable of holding, acquiring, alienating, demising, and devising
real estate as if she were ajeme sole."
"3. Every woman who marries after this Act
has come into operation shall, notwithstanding
her coverture, hold all real property, whether
belonging to her before marriage or acquired by
her in any way after marriage, free from the
debts and obligations of her husband, and from
his control and disposition in all respects as if
she had continued unmarried."
" 4. Every woman married before this Act has
come into operation shall, notwithstanding her
coverture, hold all the real estate, her right
to which shall arise after this Act shall have
come into operation, free from the debts and
obligations of her husband, and from his control
or disposition in all respects as if she had continued unmarried; but nothing herein contained
shall exempt any such property from the operations of any settlement or covenant to which
it would have been subject if this Act had not
passed, or shall prejudice any right or interest
to which her husband or any person claiming
through him may be entitled at the date at
which this Act comes into operation."

The HOll. R. S. ANDERSON said that
the adoption of thQs<;l Ql~1Ase~ WQ\lld give llo
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very different complexion to the Bill from
that which it had when first introduced by
Mr. O'Shanassy. It would make a complete and radical change in the law of real
property, which it was a very questionable
thing whether the House ought even to be
asked at the fag end of a session to effect.
He (Mr. Anderson) had gone most cordially with the honorable gentleman who
had charge of the Bill, and with the committee generally, in a desire to protect to
married women their savings, earnings,
and wages; but the great change now
sought to be intl'"Oduced-that of placing
married women on the same platform with
respect to real estate that their husbands
occupied-was one that he did not think
was originally contemplated; he could
certainly say that such was the case so far
as he was concerned. The same principle.
which original1y formed part of the English
Bill as it left the House of Commons, was
rejected by the House of Lords, and that
rejection was acquiesced in by the Commons. Whether the Bill so modified,
became lawor not at home, was not yet
known here. He would very much prefer
that Mr. O'Shanassy should not press this
new element on the committee, until it
became known how it had been treated by
the Imperial Parliament. No material
difficulty would result from the delay,
because if it was found advisable to accept
the principle, nothing would be eaRier than
to do so next session by a separate measure.
Mr. O'SHANASSY observed that it
must be remembered that the House of
Commons expressed itself most favorably
towards the principle contained in the
clauses now before the committee. When
he bad the honour of moving the second
reading or the Bill, his arguments were
by no means limited to the protection to
be afforded to the savings and earnings of
married women which they deposited in
savings-banks; because he went the length
of sustaining the view expressed by the
House of Commons, that all the property of
married women ought to 1e so dealt with.
That being so, he thought it was rather late
ill the day to complain that his argument
was different from that which he used when
he explained more fully the principles of
the measure. It would surely be imperfect legislation to give the lesser and refuse
the larger boon; because shares in banks
and insurance companies were indisputably
a precarious class of property, whilst real
estate was the most substantial.
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Mr. ANDERSON repeated that he did
not dream, when this Bill was introduced,
that it was ever intended that it should
assume the form that it was now proposed
it should take. Whilst be did not wish
either to occupy at any unnecessary iength
the time of the committee, 01' to run counter to what appeared to be the wish of
honorable members, he had felt it his duty
to express the belief that so very important
a change in the law, as the adoption of
these clauses involved, should not be
made at the present juncture.
The Hon. J. F. STRACHAN thought
it a very unusual course for amendmeuts
of this character and importa,nce to be
brought forward without the clauses 1'1'0viding for them being distributed amongst
honorable members, so that they might
have ample opportunity for considering
the effect of them. For himself, he confessed, he did not know how to vote upon
the question on its merits. As :the Bill
now stood it had his entire sympathy and
approval; but as to the proposed amendment, he was obliged to say that he did
not feel justified, without further consideration and inquiry, in voting for the clauses,
and it would, therefore, be his duty to vote
against them.
The clauses were then agreed to.
Mr. O'SHANASSY moved the omission of clause 8, and the substitution of
the following clau!:ie : " Any married woman may dispose of and bequeath any personal property belonging to her
for her separate use as if she were aferne sole."

The amendment was agreed to.
On clause 15, declaring that every married woman having l)roperty for her separate use should be considered as a feme
sole for the purposes of contract, and
wrongs and injuries, and suing and being
sued in any civil proceeding, &c.,
1\11'. O'SHANASSY moved the addition
to the clause of the words-" and no husband shall by reason of the maniage be
liable ill damages for any wrong committed
by his wife."
The amendment was agreed to.
On the motion of Mr. O'SHANASSY,
clause 16 was struck out.
1\11'. O'SHANASSY moved the addition
to the Bill of the following new clauses:" When a wife having real or personal estate
has allowed her husband, or a husband having
real or personal estate bas allowed his wife, to
receive the rents and profits or income thereof,
the husband or the wife, as the case may be,
shall not, by force of such receipt, be held liable
to account for such rents, profits, or income,
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unless it shall appear that the same were received
her, as the case may be, without his or
her knowledge or consent."
"All married women having separate property of any kind coming within the provisions
of this Act shall be liable to be made insolvent,
or shall be capable of becoming insol vent under
the Insolvency Statute 1871, and shall be subject
to all the provisions and entitled to all the benefits
thereby given; provided that nothing herein
contained shall make the wife liable for the
debts of the husband, and that the discharge of
the wife under such statute shall not in ar.y way
extend to the debts of the husband."
The clauses were agreed to.
The Bill was then reported with further
amendments.
The House adjourned. at three minutes
past six o'clock.

Wife's Sister Bilt.

MARRIAGE WITH DECEASED
WIFE'S SISTER BILl.J.
The Hon. R. S. ANDERSON saidThis is a very short Bill, the second reading of which I now rise to ask the House
to assent to. It provides, in one clause,
that for the future no marriage between a
man and the sister of his deceased wife
shall, within this colony, be voidable or
impeachable on the ground only of the
affinity between the parties. At the present moment a marriage so contracted is
not void in this country, it is only voidable; but in England the law is different,
for the marriage is absolutely prohibited.
There is this further difference between
the law in the two countries, that after
the death of either of the parties the marriage is here held to be lawful and the
LEGISLATIVE ASSE~IBLY. children to be legitimate; whilst there
remains this peculiarity, that during the
Tuesday, Decembe1' 13, 1870.
lifetime of the parties the marriage may,
by the act of one of the parties, be anDeath of l\fr. Frazer.
nulled. This is, no doubt, not only a
The SPEAKER took the chair at half- peculial', but a very inconveniently anopast four o'clock p.m.
malous position. I do not believe that
Sir J. McCULLOCH rose and said there is anything, either in the scriptnral
that he regretted to have to announce law or in the social views that are enter':'
that he had been informed of the death of tained on the ground of blood relationship,
Mr. Frazer, who had represented the dis- that should operate to prevent the affirmatrict of Creswick for eleven or tweive tion of the princi pIe laid down in this
years past. He was snre that honorable Bill. Such marriages have taken place,
members would agree with him that the and will continue to take place; and if
House should adjourn, as a mark of respect that be so, there can be no reason why, in
to the memory of the deceased gentleman. the future, every snch marriage should not
He begged to move that the House do now be legalized. I do not propose to inflict a
adjourn.
long speech upon the House, because the
The motion W~LS agreed to, and the House subject has been so often ventilated, and it
adjourned accordingly.
is, after ali, more a mere matter of feeling
than anything else. I shall content myself
with moving the second reading of the Bill.
LEGISLATIVE COUNCIL.
The Hon. T. T. A'BECKETT seconded
the motion.
Wednesday, December 14, 1870.
The Hon. J. F. STRACHAN.-I entert.ain a very strong opinion against tIle
Marriage with Deceased Wife's Sister Bill-Ararat Shire
passage of this Bill, and I think it just as
Hall Bill.
well to say at once that, to my mind, it is
The PRESIDENT took the chair at a very extraordinary thing that such a
twenty minutes past four o'clock p.m., al1<.l Bill as this should be brought' forward at
any time, and certainly at such a time as
read the prayer.
the present. Are there any circumstances
PETITIONS.
which Mr. Anderson is acquainted with,
A petition in favour of the vVines, Beer, rmd which he might have explained as
and ~pirits ~ale Statute Amendment Bill involving any great difficulties that arise
was presented by the Hon. A. FRASER, out of the law as it is now in force? If
from the Rev. George Daniel and members there be, he has not given the House any
of the vVesleyan congregation of Richmond; such explanation. I have not heard a
and by the Hon. W. A. C. A'BECKETT, word about any cases of complication that
from William A tkinson and certain other have occurred from it; but even if there
residents of Lillydale.
had been I should continue to regard this,

by him or
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as I always have done, as a most dan-"
gerous proposition in the form of an alteration in the law. It is my intention to
vote against the motion for the second
l'eading, not only because I have a very
strong feeling against the establishment of
such a principle, but because no exigencies
or necessities have arisen which would
justify me in so far modifying my views
as to regard with less disfavour than I do
the attempt to int.roduce it. I am aware
that the question has frequently and very
recently engaged the attention of the Imperial Parliament, and that although the
Bill has passed the House of Commons, it
has not been yet acquiesced in by the
House of Lords.
The Hon. W. A. C. A'BECKETT.-I
cannot see that any objection can be
sustained in reference to this Bill, on the
ground that the principle involved in it
is repugnant to the law of England. I
have looked through the Act and am
unable to find that it is so.
Mr. T. T. A'BECKETT. - I have
almost sufficient reasons for inducing me
to abstain from expressing un opinion on
this question; but I must say that I am
in favour of the Bill. The anomaly of
the law is precisely, to my mind, the
ground which justifies its being brought
forward.
That dangers and' inconveniences do arise from the law in this
respect remaining as it is, we know from
proceedings that have taken place in our
courts of justice. Not long ago a most
crnel case of 'wife desertion took place
under this law. I regard it as being, as
MI'. Anderson has said, a mere maLter of
feeling, and those who entertain a repugnance to such marriages will, in all
probability, act upon the strength of that
feeling if they are placed in such a posi tion
as to enable them to attack a marriage of
the kind.
The Hon. J. O'SHANASSY.-I regret
that I was unable to be present in my
place in the House when this debate commenced. It appears to me, when we are
asked to make a material alteration of this
kind in the law of the bnd, that upon
those who ask it is cast the blll'then of
sho,ving that any necessity exists for it.
I have lived in this colony for 31 years,
and have been in constant intercourse
with people in every part of it; receiving
suggestions and communications upon all
sorts of topics. It is strange that on this
subject I should never, during that long
period, have received any letter or other
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communication-any remonstrance whatever-from any person in relation to this
subject; and I am in the habit of receiving
them daily on subjects of far less considerable importance. I regard it as a
startling fact, and I ta.ke it as evidence
that this proposed alteration in the law is
by no means so urgently wanted as is
made to appear. Other honorable members may be in a different position, and
if they have received complaints on the
subject, I hope they will say so. For
myself, I state at once that I do not think
that any such thing as a grievance exists
aL all in connexion with it; but if there
should be such an isolated case as that
which the Minister of Customs has referred to as having occurred in the
Supreme Court, I do not believe that it
has taken any permanent hold on the
public mind. That, I admit, may not be a
very good reason why any existing law
should not be changed; but I think it is at
all events a reason why laws should not
be made without sufficient reason. About
a year since I was reading with very great
interest a speech of a man who stands preeminent in the Senate of his country, not
only as a statesman but as a lawyer of the
very highest class, and who proved his
patriot.ism in so remarkable a manner that,
rather than yield his convictions on the
question of the Irish Church Disestablishment Bill, he gave up the greatest prize
that could be conferred upon him-the
highest legal position in the realm. That
distinguished man made a speech in the
House of Commons, the effect of which
was that he would not for any conceivable consideration undertake to amend the
Marriage Act by bringing in a Bill; and
he further said that the highest tribute of
praise that could be offered to the ablest
Government would be the praise it would
deserve if they could introduce a marriage
law that would deal with all the various
aspects of the qnestion that arose out of
the existing British law. Now I think
that, that being so, it would partake very
largely of the character of tinkering with
a great subject if we were to allow, or
attempt, the alteration of a certain part
of the law, by the mere passing of this
one clause. The social aspect of the
question is one which must be almost
immediately deaH with, and I have no
doubt that it was this consideration which
formed one of the main causes of a Bill
similat' to this one, which was sent home
from a neighbouring colony, having been
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disallowed. The probability is that, nt the
time that Bill was submitted for the reception of Her Maj~sty's assent, the English
Government were preparing to deal with
the subject in a large and comprehensive
manner, and that it was determined to lay
it aside for a time, rather than create the
anomaly that would have resulted here had
it been allowed. It is. one thing to deal
with the question from a purely social
point of view, and to say what relations
ought to subsist between man and wifequestions of consanguinity and affinitybut it is to my mind quite another thing,
and totally different considerations are
imported into the question when, as legislators, we are called upon to pronounce
upon the effect which such an alteration of
the law as that contemplated will produce
upon the offspring of such marriageswhether the children are to be legitimized
in the sense of children honestly born in
wedlock. In other words, is it not worth
while to consider whether, by this short
Bill, we may not be creating a sort of
bastardy? This Honse ought to pause
before it gives its countenance to the passage of measures which will be merely
theoretical laws; for I do not wish to deal
with any question from a pli.rely theoretical
point of view. If we were to declare that
in Victoria the class of marriages which it
is the object of this measure to legalize
were legal, should we recognise that position in all parts of the British Empire?
Mr. ANDERSON.-Yes, on the Bill
being assented to.
Mr. O'SHANASSY.-And if it be not
assen ted to ?
Mr. ANDERSON.- Then we should
not.
Mr. O'SHANASSY.-Would the children be legitimate or illegitimate?
Mr. ANDERSON.-After the death of
either parent they would be legitimate.
Mr. O'SHANASSY.-And before that
event they would not be. The marriage
of a man with the sister of his deceased
wife can at present be made void· in the
colonial courts in their ecclesiastical jurisdiction; and, if it be made void, I say that,
in point of law-for I am not speaking of
the moral aspect of the case-the children
must be illegitimate; and if they are to be
cleclared illegitimate, is that a proper thing
to concede? All that Mr. Anderson is
now doing is to ask the Parliament of
Victoria to make a declaration to this
effect, in the hope that the Imperial Parliament will do the same thing. My belief
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is that no great practical result can flow,
from it; because it is quite clear that,
taking the population of Victoria and
South Australia-for the people of the
latter colony are advocates of the measure
-at a million, it is but a very small fraction as compared with the thirty millions
of people whom the settlement of the
question would, in some degree, affect.
For these reasons, I think that any declaration that might be made in this direction by the Parliament of Victoria will
not, to the extent of one jot, affect the
course that will be adopted by the Imperial Parliament. I am persuaded that
there is no necessity, of a pressing public
character, for the passage of such a Bill
as this; but that, on the contrary, if we
are called upon to consider the propriety
of having our laws of marriage and legitimacy placed upon some more general
basis, it would be far more reasonable in
us to await the decision 011 the subject of
that great tribunal the English Parliament.
In England the state of the marriage law
iR totally different from what it is in Ireland,
and in Scotland it is totally different from
what it is in either of the two neighbouring kingdoms; and yet they are all under
one form of Government. I understand
that it is the intention of the British Parliament t6 bring all these national laws
and customs into something like harmony.
Mr. ANDERSON.-The lQ,w here is
different from that of all three of those
countries.
Mr. O'SHAN ASSY.-And that is the
reason why we should not attempt to make
the difference wider. I think the social
aspect of the case ought to be altogether
dismissed from our consideration. The
Bill has been brought in by a private
member, and seeing that no urgent necessity for its passage has been shown, I
speak in the most impartial manner when
I say that I am unable to see any reason
for voting for the motion before the chair.
I shall therefore oppose the second reading
of the Bill.
The Hon. W. HIGHETl'.-I shall
oppose th9 motion on two grounds. One
of those grounds is that if' the Bill is
passed by this Legislature it will never
receive the Royal assent, and it will be
merely a waste of time; and another reason
is that it is precisely one of those cases
with reference to which the laws of
England and those of the colony should
be assimilated. I feel that on snch a
question it would not do to have one law
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there and another here. In the case of
children having property left them in
England, it might be found yory difficult
for them to get hold of it, if there was
this dissimilarity in the marriage law of
the two ·countries.
The I-Ion. R. SIMSON.-I am opposed
to the principle contained in this Bill, and
more especially so after the arguments
which I have listened to from Mr.
O'Shanassy, and which it is not necessary
for me to go over. It is enough that, if
this Bill were to become law, it would
deprive the children who survived their
mother of the protection of the best and
kindest friend in the world; because the
sister-in-law could hardly remain as a
guardian to them in the house of the
widower, if a marriage could legally take
place between them. I see no necessity
for the meaaure, and I shall oppose it.
The Hon. J. GRAHAM.-I would ask
Mr. Anderson what effect the Bill wonld
have on children born of similar marriages
before its coming int.o operation as law?
Would it have the effect of making those
children legitimate, because that is a very
important question?
Mr. ANDERSON.-At present such a
marriage is not void in this colony-it is
only voidable. Steps may be taken during
the lifetime of both parties to make it
void; but after the death of either of them
-after the marriage tie is released - i t is
no longer even voidable, and the children
would then become legitimate. That in
the effect which would be produced by the
passing of this Bill into law.
Mr. O'SHAN ASSY. - But if the
parent does not die, the children will be
bastards if any steps are taken to make
the marriage void.
Mr. ANDERSON. - If this Bill is
passed such action cannot be taken. That
is just the effect of the Bill.
The House divided on the question that
the Bill be read a second timeContents
9
Not-contents
9
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Mr. O'SHANASSY challenged the
taking of the vote of Dr. Dobson, on the
ground that he had entered the I-louse
after tho question had been put, and had
not heard it put.
The PRESIDENT.-I apprehend the
honorable member has power to vote, for
the reason that he took his seat before the
doors were locke.d. If an honorable member takes his seat within that time he has
a right to vote.
Mr. O'SHAN ASSY pressed for a
ruling on the point, whether under the
Circumstances the vote could be allowed.
Mr. W. A. C. A'BECKETT mentioned
that he had on one occasion been placed
in a similar position, and his vote had
been recorded.
Mr. O'SHANARSY pointed out that
in this case the vote was challenged, which
made all the difference.
The PRESIDENT.-I have referred
to some authorities on the point, and it
certainly seems that I am in error in supposing that the vote of the honorable
member, after having being challenged,
can be allowed. I find in fflay this : " On the 16th March, 182), Mr. Speaker called
the attention of the House to his baving caused
a member to vote in a division, who was not
within the doors of the House when the question
was put j and the House resolved, nem. con.,
, That the said member had no right to vote, and
ought not to have been compelled to vote on that
occasion.' Another case occurred on the 27th
February, 1824, when, after a division, and before
the members were reported by the tellers, it was
discovered that a member had come into the
House after the question was put, be was called
to the table, and upon the question being put to
him by Mr. Speaker, he declared himself for the
noes; he was then let out of the House by the
Serjeant, and his name was not reckoned by the
tellers for the noes, with whom he had voted."

The Hon. R. C. HOPE pointed out
that., at the time the question was put, the
doors were not locked; and the question
ought to have been put after the doors
were locked, but it was not.
The PRESIDENT.-It was quite competent for the honorable member to inquire
what the question was; but he did not do so.
Several HONORABLE MElIBERS.- He
diel inquire.
The Hon. F. S. DOBSON said he certa.inly did not hear the question put, but, on
corning into the Honse, asked on which
side those who were favora.ble to the
Bill sat. He was informed by more than
one honorable member that it ·was on that
side, and he therefore took his seat there.
The PRESIDENT.-There is another
case bearing upon this question. I quote
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from Burke's Precedents. I find that in
the House of Commons on J llly 5, 1855,
in answer to a question from Mr. Fit.zroy,
Mr. Speaker said:-

tVife's Sister Bill.

-who took his seat before the order was
given to clORe the doors-:-:-were not allowed
to vote.
Mr. HIGHETT expressed his opinion
"If it has been discovered that It member is that, after the cases in point referred to
not present when a question is put, the vote of by the President, the vote must .be disthat member may be challenged before the allowed.
Dr. Dobson himself acknownumbers are declared, or after the division is
ledged that he did not hear the question
over."
Mr. ANDERSON said that if Dr. put, and whether the doors were locked or
Dobson did not hear the question put it not amounted to nothing at all.
The PRESIDENT.-I now give my
was the fault of the President, because
the honorable member entered the House decision that, on the authorities before me,
the vote of Dr. Dobson cannot be received.
before the doors were locked.
Mr. O'SHANASSY contended that it The result of the division is-Contents,
was not the fault of the Presideut but of 8; Not-contents, 9. The motion for the
Dr. Dobson. The tellers were taking the second reading of the Bill is therefore
negatived.
division when he entered the Chamber.
The Hon. A. FRASER asked whether
Mr. ANDERSON inquired whether
the tellers were justified in taking the he was to understand that in future, if an
honorable member carne into the House
divison before the doors were locked?
after the question was put he would have
The PRESIDENT.-No.
no right to vote?
Mr. ANDERSO~ said that that being
The PRESIOENT.-An honorable
so, the argument that the tellers were en- member can always inquire what is the
gaged in taking the division could not be question.
relied upon. Dr. Dobson appeared in his
Mr. O'SHANASSY observed that the
place before the doors were locked, and character of the question was changed by
was it not, or ought it not, to be the in- the fact of whether the vote was challenged
variable practice to put the question after 01' not.
.
the doors were locked? (Several HonorMr. ANDERSON said that 1he ruling
able :Members-" Yes.") Then, if that of the President was one of very great
were so, was Dr. Dobson to be debarred importance, and that it was ,vorth more
from voting? (Mr. O'Shanassy-" Yes.") consideration than could be given to it on
Dr. Dobson did the best he could to rectify the moment. He believed it would be
the omission, and he took his seat.
found that the vote of a member who
Mr. O'SHANASSY said that that entered the chamber before the doors were
argument was the mere quibble of' a locked could not be disallowed.
lawyer, and not the statement of a man
ARARAT SHIRE HALL BILL.
acquainted with parliamentary practice.
He contended that, however it might be
On the motion of the Hon. R. S.
twisted, the fact remained that Dr. Dobson ANDERSON, this Bill was read a second
entered the House after the question bad time, and passed through committee.
been pu t, and it was not competent for
The House a<.ljourned at twenty-one
any honorable member to challenge the minutes past five o'clock, until five o'clock
ruling of the President.
on Thursday, December 15.
The Hon. P. RUSSELL inquired how
the tellers were appointed.
The PRESIDENT.-They were apLEGISLATIVE ASSEMBLY.
pointed at the request of the President.
Wednesday, December 14, 1870.
Mr. T. T. A'BECKETT wanted to know
what use there was in going through the Mr. Frazer's Funeral-Geelong Water Supply-Rifles for the
f()rmality of ringing the bell and locking
Volunteers-Operation of the Land Act-Issue of Crown
Grants-Ballarat Survey Office-Railway Excursion Fares
the doors. There was scarcely a division
-Railway Travelling on Christmas Day-Water Supply
taken but the bell was rang and a cerWorks-Insolvency Law Amendment Bill-Military and
tain amount of time allowed to elapse, so
Naval Forces Bill-Count Out.
that members outside might have notice
that the division was going on, and come
The SPEAKER took the chair at three
in and vote. I t appeared to him that all minutes past four o'clock p.m.
this was a useless form if, after all, honorImmediately afterwards, the House adable members situated as Dr. Dobson was journed until a later hOUl'7 to enable

Geelong

[DECEMBER

honorable members to attend the funeral of
the late Mr. William FrazeJ', M.L.A. f01'
Creswick.
At half-past seven o'clock business was
proceeded with.
PORTLAND BREAKWATER.
Sir J. McCULLOCH laid on the table,
pursuant to order of the House (dated
November 30), papers relative to the work
to be done at Portland Breakwater by
prison labonr.
INSOLVENCY LA 'V AMEND:\1ENT
BILL.
Mr. MICHIE presented n message from
His Excellency the Governor, recommending that the fees and imposts specified in
a Bill to amend the law rel::ttiug to insolvents and their estates be appropriated in
accordance with the provisions of that
Bill.
The message was ordered to be taken
into consideration later in the evening.
GEELONG WATER S"GPPLY.
Mr. KERNOT (in the absence of Mr.
RICHARDSON) asked the Minister of M.ines
for information as to the present position
of the water supply works for Geelong,
and when it was probable they would be
completed.
Mr. M.ACKAY observed that no doubt
the an ticipations as to the time when the
Geelong waterworks would be finished
had not been realized. The de1ay had
been caused by unexpected difficulties
which had arisen in connexion with the
completion of' the aqueduct, and the
lining of the tunnels which had been
driven between the Stony Creek reserYoir
and the Anakies. He had recei ,red the
following report fl'Om the Acting Chief
Engineer for Water Supply, which he
thought might be taken as reliable, particuhtrly as that officer was not remarkable for indulging in over sanguine expectations as to any works under his
control : "The Stony Creek reservoir, designed for the
storage of water for the supply of Geelong, is
completed, and within one foot of being full. It
is estimated that there is in it a quantit.y of
water sufficient to supply Geelong for more than
two years. The aqueduct and the driving of
the tunnels between this reservoir and the
Anakies are nearly completed. The tunnels,
however, in consequence of the nature of the
strata through which t.hey are driven, require
to be linell throughout before they can he made
available for the purpose intended. The length
YOLo ;X:I.-2 1\£
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of time necessary for this work is about; six:
months. A short length of aqueduct-about
three-quarters of a mile-is yet required tll
connect the last tunnel with the pipe-head
reservoir j but, as it will be formed alollg the
natural bed of the creek, the works will be verv
light, and will not occnpy more than two month~.
The pipe-head reservoir is completed, as also is
the whole of the main, with the exception of
about six chains, from the pipe-head to the
filter-beds. The filter-beclfl and the adjacent
service reservoir are completed. Of the main
between the service resen-oir ancI Geclong, only
four chains remain to be laid. The safety and
air valves have yet to be fixed along the main,
and the wells for same to be constrncted. This
can be done within one month. The whole tf
the reticulation, as originally intended, and a
portioll of the extensions, have beell finished.
The remainder of the extensions cn n he COIllpleted within one month after the estimates of
expenditure now before the House are made
available. It will thus be seen that if it were
not that the tunnels require lining, Geelollg
could be supplied with water within two months
from this date. The character of the strata
through which the tunnels pass is, however, of
such a description that it is impossible for the
tunnels to stand without the lining."

It thus appeared that the outside estimate
of the interval which mnst elapse before
the works were completed was six months.
With respect to the connexion between
"YaUnce's Swamp and Stony Creek reserYoir, that portion of the scheme had been
abandoned, as it was found that the outlay
proposed would be a mere throwing away
of money, because the aqueduct to be of
any use required to be pitched throughollt,
and as the Stony Creek reservoir held
sufficient water to supply Geelong for two
years. He thought the representatives of'
Geelong might now rest satisfied that, although they had been kept out of their
water supply so long, six months was the
maximum of any further delay that might
occur.
Mr. LONGMORE inquiretl whether a
statement which had appeared in a Geelollg
paper, to the effect that one or two labourers were now employed at Stony
Creek, with five or six overseers, who recei ved salaries of £200 or £300 per year
to look over them, was COl'rect ?
Mr. MACKAY replied in the negative.
There was no foundation for the statemcnt.
But unfortunately the Geelong works had
been made the target for numerous shafts
of ridicule. Certain contractd had just
expired, ~llld the ovcrseers in connexiOll
wi t.h those contracts had recei ved noti ce
that t.heir services would be no longc\' I'equiretl. There was not a solitary instance
of a man being kept at Stony Creek whose
services were not absolutely required.
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first to a Crown lands bailiff, to know if'
]\1r. KERNOT inquired whether the the conditions had been complied with.
Government had ma.de arrangements for It was then referred to the district surconverting the mnzzle loading rifles in their veyor, in order to ascertain the upset price
. of the nearest land sold by auction previous
possession into breach loaders?
Mr. FRANCIS replied in the affirma- to the issue of the licence. In no case
"Tas it attempted to put on the full. price.
tive.
The department a1 ways dealt generously
OPERATION OF THE I..IAND ACT. with the selectors. In most cases, the
upset price was £1 per acre; hut in some
ISSUE OF CROWN GRA.NTS.
cases it was much higher. Some persons
Mr. McKEAN calIed the attention of had obtained 42nd section licences for land
the M inistel' of Lands to the following wilhin the boundaries of boroughs-in
resolutions passed at a meeting of land many cases adjoining surbnrban allot.ments,
selectors and others, held at CI nnes, on the the upset price of which varied from
9th December:£2 to £8 per acre. Inasmnch as the
" That the action of the Government in with- Land Act provided that the Board of
llolding the title deeds of the land selectors
under the Land Act of 1865, on frivolous pre- Land and Works should fix the price, he
presumed that Parliament did not arrive
tences, is impolitic and unjust.
"That the transferees under the Land Act at the conclusion that all this lund should
1865, being subject to all the penalties of the be alienated at the common price of £ 1
original selectors: are entitled to all their priviper acre. In all cases in which it was
leges.
"That all moneys paid over £1 per acre should represented to him that the price fixed was
be returned to the licensee, the same being in above the yalue of the land, the question
direct contravention of the sl)irit of the Land of the general value of land in t.he district
Act ]865.
~
" That this meeting, being of opinion t.hat on had been referred back again to the disthe carrying out of the above measures the trict surveyor, inasmuch ·as he considered
prosperity of the land selectors, under the dif- it was not just that one man should get
ferent sections of the Act, will in a great measure land at £1 pel' acre, while another, whose
depend, pledges itself to support only those candidates who will, at the next general elcction, land might he only two hundred yards
guarantee 'using their best endeavours and in- away, had to pay £2 per acre. But tbreefluence to secure the objects referred to in the fourths of the land had been alienated at
above."
£1 per acre. Of conrse exceptional cases
This meeting (said Mr. McKean) was at- arose, in which he had been compelled to
tended by a number of his constituents put a higher price upon the land, but in
from the neighbourhood of Smeaton, Glen- all these cases he believed t.he land was
gower, and Campbelltown. The matter honestly worth twice as much. No doubt
was one in which a deep interest was in the first instance district surveyors
taken, not only in that dist.rict, but all nameu a price too high for the land, but
over the colony, and he should like to when the parties interested remonstrated,
hear the views of the Minister of Lands and further inquiries were made, a reducupon it.
tion was invariably effected so as to arrive
Mr. MACPHERSON observed that in at a reasonable price. After the applino case had he aut.horized a grant to be cation had been reported upon by the diswithheld on any frivolous ground. In- trict surveyor, it was referred to the
deed, the only ground on which he had Mining department, to nscertg,in if there
refused to issue a grant was that there were any mining objections. It must be
were mining objections to the alienation, apparent to honorable members that, to a
and t.hat the land was required for mining large number of these 42nd section holdpurposes. It would be within the know- ings, mining objections of a very serious
ledge of the House that the holders of nature existed; and he did not feel himself
42nd section licences were allowed to take at libert.y, when tile Mining department
up lands in the neighbourhood of gold- reported that the alienation of land would
fields, which were not otherwise available be injurious to the interests of miners,
for selection, on the principle that they to issue the grant of' that land. No donbt
should have no vested right in the fee precautions wero taken in the Mining
simple in case of the land being required Statute for the resumption of such land,
for mining purposes. "Then an applica- but miners, as a rule, alleged that t.he pretion for a Crown grant was received by caution was not sufficient. They said
the Lands department, it was referred that, seeing they had so large a price to
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pn.y, it wn.s not fair to alienate the land
with the knowledge that the mining objection existed before the alienation took
place. Now it WQuid be apparent that,
in taking aU these steps, there must be
some delay. He admitted that the department was somewhat in arrear in the
issue of t.hese grants. (Mr. McKean"Too much in arrear.")
But nobody
knew better titan the honorable member the work which fell on the office
for the first time. (Mr. McKean-" But
you have reduced the staff one-half.")
There had been no reduction whatever so
far as the issue of grants was concerned.
J n fnct there was a double staff not only
at tbe hend office but all over the colony,
in order that this work might be got more
rapidly through. Since the Act. of 1869
came into operation, 5,300. applications
had been made to the Lands department.
All these applications had to be reported
upon by Crown lands bailiffs, district
surveyors, and the Mining department,
before the Lands department could proceed
to issue the grants. Those parties who
obtained possession of land by licence
under t.he 42nd section in ] >"65, 1866,
and 1867, now came for their grants, inasmuch as now for the first time they were
in a position to give security for advances,
or to sell the land. But the intention of
the Legislature for some years past was
that men should have land not to part with
it, but to settle upon it; and, as far as
possible, he had facilitated t.he holders of
these licences obtaining advances to enable
them to work their land, by minuting on
the back of the licences that they were not
to be transferred without the consent of
the person advancing the money With
regard to the second resolution referred
to-that the transferees under the Act of
1865, being subject to all the penalties of
the original selectors, were entitled to all
their privileges-the Act did not say this,
nor could he, on his own mere motion,
issue gran ts to tmnsferees and allow them
the aflvantnge of the payments made by
the transferrers. He had gone so far as
to recognise transferees as licensees from
the date on which thfly themselves commenced to pay rent, and to allow that rent
to go towards the purchase money. To
go beyond that, and to allow the transferees
the payments made by the original licensees, there must be, as he was advised, and
as he himself believed, an amendment of
the Land Act. The thh:d resolution was
that all moneys paid oyer £1 per acre
~ )[ 2

14. ]

The Land Act.

515

should be returned to the licensee. But
thnt was a step which he was not ablo
to take without an Act of Parliament.
All these moneys had been legitimately
paid in accordance ,vith the law of the
land, and there was 110 power whatever on the part of the Government to
retul'll one shilling. He found that during
the presen t yea1'- since the Land Act of
1869 came into operation, 5,500 pel'sons
had applied for their land, and, of these,
over 5,000 persons were in possession.
During the year 9,700 licences had been
issued under the Land Act· of 1865. All
that work had to be disposed of before
the department could deal with t.he work
arising under the new Act. In the same
period, the department had issued 1,250
consolidated licences-tha.t is, licences for
selections enlarged from 20 to 80 acresand 7,-:1:00 grants and leases. lIe thought
that might be regarded as reasonable work
for the Lands-office to get through in the
conrse of one year. It must be remembered that all these ca.ses had to be accurately examined. A flaw of a technical
description, or a mistake in the plotting of
the design on the grant, would be a futal
error. Owing to the inefiiciency of many
of the contract surveyors when the Act
of 1865 came into force, a large number
of the surveys undel' the 42nd section
were utterly worthless, because the lanel
described in the licence was, in somc instances, actually a mile distant from that
on which the selector resided. In consequence a large numbel' of these selections had actually to be replotted by other
surveyors. Of course it was more import.ant to the free selectors themRel ves,
if they would only see it" that the grant
which they received should give them the
land to which it referred, than that tltey
should derive a temporary advantage from
the hurried issue of' the grants. Nobody
could nnderstand the difficulty in determining the correct description and design
which was to go into a grant who had not
seen the working of' the matter. He
regretted as much as anyone t.hat licensees
could not get their grants. He had already told them that he had no power
to reniit their rents; at the same time he
had intimated that no man who had paid
the full value of his land, and complied
with the conditions, and not obtained his
grant, either through delay in the tlepartment, or from milling objections, would be
disturbed in his holding until Parliament
had an opportllnit.y, by Bill, of dealing
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with the question. He was not prepared
to say what shape the Bill should takewhether it should impose a nominal rent,
or whether it should he a Mining on
Private Property Bill-but he thought
the assurance of his intentions ought to
be satisfactory to licensees generally
throughout the country.
Mr. LONGMORE remarked that, when
Crown land was sold by auction, there was
no necessity to apply to this, that, and the
other office to see whether the Crown
grant could be issued. "Vhy then should
there be delay in other cases? He held
in his hand the statement of the case of
a widow, having a large family; named
Alice Smith, who purchased land at
Middle Creek, ner.r Shirley, in August
1~69, but w110 had been unable to obtain
her Crown grant, or to ascertain the cause
of delay in issuing it. On the 31st December, 1869, she recei\'ed a letter, in
answer to one from her, dated the 9th
December, giving her some encouragement.
On the 15th June, 1870, she
received a lette)' from Mr. Archer, in
answer to one written by her on the lOth,
stating that the papers referring to her
land could not be found. On the 8th
August, 1870, she received from the
Lands department a letter in reply to
one from her, dated May 2, stating that
as soon as the plotting of the ground
was completed, she would get her grant,
-that everything was in motion, that
the Ballarat survey-office had been t81egraphed to, and that, as soon as the
tracings carne down: the Crown gmnt
would issue. On the I st October she
took a trip to Ballarat-the distance being
forty miles each way-but no one at the
survey-office there could tell her whether
the plan had gone to Melbourne or not,
and no one knew anything about the
telegraphic rne8sage. As a last resort she
hnd fOl'warded the correspondence to him
(Mr. Longmore) to ascertain whether
there was any possibility of her getting
her Crown grant or not. Now it was
matter of notoriety that no Crown grant
"'as issued without a fee of £1 being
charged-that the Lands department was
self-snppol'ting in that regard-and, therefore, it seemed strange that a purchaser of
land eighteen months ago should be kept
out of her grant up to the present t.ime.
MI'. MACPHERSO~ regretted that
the honorable member had not brought
the matter under his notice at the Lands
department.
(Mr. Longmore-" It has

The Land Ad.

been done so twice.") He was not aware
of it. Had the matter been brought under
his notice he would have endeavoured to
rectify it, because he never allowed matters
which had been some time open to remain
open longer than was absolutely necessary.
As the case had been mentioned, he might
say-and he said it with regret-that the
Ballarat office had been in a state of utter
disorganization.
Some time ago there
was in that district a contract surveyor
who behaved in the most disgraceful
manner; when he was removed, the whole
of his work had to be gone over. The
district surveyor was also removed, and
another district surveyor placed there, but
either through want of energy, or being
overwhelmed by the confnsed condition of
affairs, he never succeeded in bringing the
office into a state of organization. The subject had been brought particularly under
his notice within the last month or six
weeks, and he had sent up the AssistantCommissioner of Lands to ascertain
what should be done in order to pllt the
office into a propel' and efficient state of
operation. That gentleman had made a
report upon which he (Mr. MacPherson)
had taken action. He believed the result
would be that in the course of another
month or six weeks all the arrears in the
Ballarat office would be worked off. He
had no hesitation in saying that the way
in which the busineEs of that office had
been conduct.ed would bring any department into disgrace. He had given his
strict attention to the matter, and he
believed that already he had succeeded in
affording satisfaction to a large number of
pers-ons who had just grounds of complaint
as to t.he delay which had taken place with
regard to thei l' applications. The case
referred to by the honorable member for
Ripon and Hampden was not the only one
which had been pending twelve months,
and in which the necessary papers were
not forthcoming.
Mr. McKEAN endorsed the statement
of the Minister of Lands. 'Vhen he was
in office, none of the Ballarat business was
done in a methodical mnnner. He had to
removo one office,', :ma to supply the
v::Irancy with a Melbourne ofiicer, who did
all he could to make nil impro,"oment.
However he was afraid that a radical
change would have to be effected before
matters would go on properly. The
Ballarat office was the only ofiice under
the Lands department in which business
was not satisfactorily conducted.
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EXCURSION TRAINS.
Mr. VALE called the attention of the
Minister of Railways to the fact that
tickets at half price for children undel' a
certain age were not issued for excursion
tra~ns although they were for ordinary
trams. The non-extension of this pri vileO'e
to excursion tl'ains militated against the u~e
of the railways by families on holidays.
Mr. 'WILSON said he was not aware
before that children were not allowed to
travel by excursion trains at half fares,
and he promised to see that this indulg'ence
was extended to them in respect both to
excursion and ordinary trains.
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Mr. MICHIE moved"That an appropriation be made from the
consolidaterl re\'enue for the purposes of the
Insolvency Bill now before this House."

The motion was agreed to and reported,
and, by consent, the resolution was at
once considered by the House and adopted.
The House then went into committee
for the consideration of the postponed
clauses of the Bill.
On clause 8, (see p. 496),
Mr. MICHIE expressed his willingness
to adopt the amendment suggested by the
honorable and learned member for St.
Kilda (Mr. Stephen) when the clause was
previously under discussion, that a Victorian barrister of seven years' standinO'
RAILvVAY TRAVELLING ON
should be eligible for the appointment of'
CHRISTMAS DAY.
He begged to
~VIr. JONES asked the Minister of a Judge .in ln~olvency.
Railways whether arrangements would be move the InsertIOn of words which would
made to meet the wishes cf those persons make t.he portion of t.he clause relatinO' to
who desired to travel by railway on Christ- the qualifications of judge read t1luso:mas Day, although Christmas Day fell this "who shall Le a barrister-at-law of
year on Sunday? No doubt the question Victoria of seven years' standing, 01' who
was one not calculated to accord with the shall have practised as an advocate or
Sabbatical notions of some people, but it barrister oi Lher in England, Ireland,
was a fact tha.t Sunday travelling was Scotland, Victoria, or any of them for
abandoned on the State railways not be- such period as shall make an aggregate of
cause the Government had a strong feelinO' seven years."
Mr. KERFERD remarked that a man
against Sunday travelling, but because
might
be a Victoria.n harristel' of seveu
did not pay. That objection, however,
years' standing, and yet have had no
would not apply to Christmas Day.
MI'. vVILSON stated that the Goyern- practice.
Mr, :\lICHIE said in such a matter as
ment did not intend to alter their Sunday
this
confidence must be placed in the disarrangements because Christ.mas Day happened to fall this year on Sunday. The cretion of the Governmen t. It was not
difficulty which the honorable member for likely that t!le Government of the day
Ballarat vVest (Mr. Jones) apprehended would place III such a responsible position
would Le met to a great extent by the Go- as that of .Iudge in Insolvency a man of
vernment proclaiming Saturday, December abso~utely. no expel'ien~e. It was usually
24, as a genentl holiday, in consequence of prOVIded m Acts relatlllg to such matters
which a grea.t deal of the railway travel- that a man should have a certain stalldinCl'
ling usually performed on Christmas Day in his profession, but it was not possibl~
to specify in any Act the amount of exwould take place on that day.
perience required. Moreover it should be
YvATER SUPPLY 'YORKS.
remembered that occasionally, in England,
learned gentlemen who had had but a
MI'. :MACKAY moved"That this House will, to-morrow, resolve moderate practice at the bar, were eleitself into a committee of the whole, to consider vated to the bench, and made very sucthe estimate of expenditure for the purpose of
cessful and lli oO'lllv acceptable J·udO'es.
water supply to the Castlemaine and ~andhurst
The amendll1er~t wasagreerl to~
districts and the town of Geelong during the
year 1871, laid on the table of this House 7th
On the motion of Mr, MICHIE the
instant."
,
following addition was made to' the
Sir J. ~IcCULLOCH seconded the clause : motion, which was agreed to.
"Any judge appointed by or under this section

it

INSOLVENCY LAW AMENDMENT
BILL.
The House )vent into committee for
the purpose of considering the Governor's
message in reference to this Bill.

who slul;ll have ~ecome incapable of pertorming
the dutIes of Ins office by reason of any per~nanent infirmity, or who shall have served as
Judge and chief commissioner cr as judge for
the, period of fifteen years, m~y be a'l\owed to
retire from such judgeship on a retiring allowance of one-half of the salary of such judge
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at the time of his retirement j and the retiring
allowance of every such judge so retiring shall
be paid, during the natural life of such judge
and his residence in Victoria, out of the consolidated revenue of the colony of Victoria, under
the authority of this Act, in discharge of
warrants to the Treasurer of the colony under
the hand of the Governor: Provided that the
Governor in Council'may from time to time and
nt all times allow such judge to reside elsewhere
than in Vietoria, for any periou not exceeding
two years, and from time to time may renew
such permission."

Amendment Bill.

Iusolvency Court ought to sit alone to
determine interpleader actions involving
property of the value of £250. It would
be more desirable to have a jury empanelled to try questions of fact.
Mr. MACGREGOR said that some of
the Judges of the Couuty Court refused
to take d0wn the evidence in cases tried
before them, so that, in the event of an
appeal, there was nothing upon which the
Supreme Court could arrive H.t a proper
On clause 17 (see p. 498),
conclusion. In the English Bankruptcy
:\11'. MICHIE remarked t.hat the honor- Act power was given to employ a shortable member for Rodney had suggested hand wri tel' to take down the evidence
that it was doubtful whether the phrase- given before the Bankruptcy Courts verology of the clause was sufficiently clear to batim, and he thought it would be desiruble
render an assignee or trnstee liable to pay to introduce a similar provision in the
tho valne of' any chattels wrongly seized 19th clause, relating to the taking of
by such assignee or trusteo in the e\'ent evidence, to enable any person, at his own
of their being sold. He would, therefore, expense, to have the evidence taken by a
to ronder the dal1se more explicit, move shorthand writer.
that the wholo of tho words aftor "£250,"
Mr. MICHIE thought that the 19th
in the 7th linc, be struck ont, and the clause, which provided that ., the evidence
following substituted in lien thereof : of persons examined before the court
" But the court ma.y decide t11e right of pro- shall be reduced to \yriting by the Judge"
perty in allY such ch;ttteis upon the application was sufficient to meet the object.ion raised
of the assignee, trustee. or any persOIl claiming
by tho honorable member for Maryborough
to be entitled thereto, and may make such order
for the delh'ery up 01' retention of such chattels ('\h. McKean) and the honoyable member
by the assignoe', trustee, or such person; or if for Rollney. He did not see what parthe same sh.tll have been sold, then for the pay- ticular advantage would be gained by
men t of the value thereof, and, if any damages
ha v iug a j UI'y to assist in trying the actiollS
nre claimerl, for the payment of such amount as
may be ordered by the court, out of the estate of contemplated by the clause under discusthe insolvent, or by the assignee, trustee, or sion. The Equity Court, without a jury,
such person as the court may think fit, to the dealt both with questions of fact and
person entitled thereto."
questions of law ill cases involving thouMr. McKEAN asked if the Bill pro- sands of pounds. The object of the clause
vided any power of appeal against a was to enable certain cases to be determined
deci:5ion of the Comt under this clause?
economically which hitherto could only be
Mr. MICHIE remarked that the clause tried at considerable expense.
empowered thc court to "make such order"
Mr. McKEAN still maintained that
as it might think fit in any case in which the machinery for an appeal on a question
property was alleged to haye been impro- of fact was defective. Possibly an amendperly taken possession of by the assignee ment in the 19th clause, to require the
or trnstee, and the 12th clause declared Judge of the Insolvency Court to send
that "any person desirous of [Lppealing to the Supreme Comt the evidence" taken
from nny order of the court shall be 01' used before him," might meet the case.
entitled to appeal against such order to
Mr. STEPHEN did not understand
the Supreme Court,."
how the honorable member for Mal'),Mr. McKEAN remarked that there borough (Mr. McKean) could say that
was no machinery provided by which an ap- that there was no provision for an appeal
peal could be made from a Judge of Insol- 011 questions of fact. Appeals in actions
vency to, the Supremo Court on a question brought under this clause would in fact be
of fact. There could be an appeal on a made in much the same way as appeals
question of law, but none on a question of took place from the Equity Court to the
fact., unless the Judge of the Insolvency Supreme Court; indeed the 12th clause
Court was compelled to take down the seemed expressly framed to enable an
evidence in writing, or 'the Supreme appellant to take before the Court of
Court was empowered to examine wit- Appeal the whole of the evidence, both
lIesses, and commence the whole thing de viva voce and documcntarjr, given before
novo. lIe did not thiuk the Judge of the the primary judge. The adoption of the
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suggestion to have the eviclence taken
down by a short.hand writer would greatly
aggravate the costs, and unnecessarily so,
because in 999 cases ou t of 1,000 the
Judge's notes of the eviLlence would be
amply snfficient.
MI'. KERFERD observed that the
phraseology of a portion of the 12th clause,
which provided that the Judge who made
the order appealed against should forward
to the Supreme Court "the evidence used
before him" did not clearly express what
was intended.
Mr. McKEAN suggested that the
phraseology should be amended.
Mr. MICHIE intimated that he would
hn;\1e no object.ion to the recommi ttal of the
Bill for that purpose.
The amendment of the 17th clause was
then agreed to.
On clause 97 (see p. 500),
Mr. MICHIE moved the omission, after
the ,vord "insolvent" in line 3, of the
following words :-" As on communication
from the Judge the chief officer of the
department to which such insolvent may
belong, or may have belonged, or under
which such pay, half-pay, salary, emolument, 01' pension may be elljoyed by such
insolvent may officially sanction."
Captain MAC MAl-ION asked whether
the word c. emolument," in the early part
of the clause, would not enable a Government officer who became insolvent to continue in the receipt of his salary after the
sequestration of his estate und~r circumstances in which any other insolvent would
be compelled to give up his salary for the
benefit of his creditors? Why should
one class of persons be protected from the
operation of the insolvency 1:1w ?
Mr. MICHIE said that it was not proposed to protect· any class against the
operation of the "law." The word "emolument" would meet a class of cases which
the other words used would not touch.
For instance, a retiring allowance to a
Goyernmcnt officer of a month's salary
for eycry year's service would be an
"emolument," and, if he became insolvent,
the court would have power under this
clause to direct that a portion of it should
be handed over to his creditors. rrhe
clause was so comprehensive as to enable
the court to deal with any funds to which
an insolvent was entitled from whatever
source they might be derived.
Mr. HARBISON objected to the clause
altogether. If a person having a pension
of' £1,000 a year became insolvent why
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should it be left to the discretion of the
court to decide what portion of the pension
should be appropriated towards payment
of his creditors? It was only right that
the whole of the pension should be given
up as long as any portion of the claims of'
the creditors were unsatisfied. A person
might sell his propert.y, convert the proceeds into a pension, and under tbis clause,
if he became insolvent., the court, at its discretion, could enable him to retain any portion of the pension. The principle of the
clause was altogether ,Yrong. It held out
inducements to persons to become rogues,
and might be described as a provision to
protect solvent debtors against their creditors.
Mr. MICHIE remarked that, under the
existing law, if a person in the receipt of
a pension became insolvent the court had
no power to order him to pay over any
portion of it for the benefit of his creditors. It was not desirable, however, that
the court should take away the whole of
an insolvent's pension, which might be
his sole means of subsistence.
Mr. McKEAN observed that a man in
receipt of a pension should live within his
mp,ans, and not become insol vent.
MI'. MICHIE pointed out that the
court had full power to deal witb every
case as justice and equity demanded. It
might order that £900 pel' annum out of
a pension of £1,000 should be set apart
for the benefit of the creditors.
:Mr. STEPHEN said he must confess
that he felt unable to discover the precise
meaning of this clause. His first impression was that it referred to the receipt of
emolument by an insolvent both before and
after he obtained his certificate, but the
latter case was carefully provided for by
the 140th clause, which enabled the court
to direct that an insolvent should devote
a portion of his future earnings to the payment of his debts. He therefore presumed.
that the 9ith clause only operated upon
what an insolvent earned up to the time
of obtaining his certificate, and there
seemed no reason to qualify the ordinary
law, by which all an insolvent's earnings
up to t4at time were vested in the assignee.
He thought that the clause might very
well be omitted altogether.
Captain MAC MAHON asked if there
was a similar provision in the English
Act?
Mr. MICHIE replied in the affirmative.
Mr. KERFERD remarked that if a
person entitled to a pension under tho
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Constitution Act became insolvent the
court might, under this clause, direct that
that pension which the Constitntion Act
said was to be paid to him, should be paid
to his creditors. vVould not the clause,
therofore, repeal a portion of the Constitution Act?
1\1J-. l\UCHIE said that it would not in
any way repeal a portion of the Constitution Act. The clause did not say that
any pension should not be recei ved by the
persoll to "\vhom it was payable; ont it
recogniscd the fact. that the pellsioll should
be paid to the person who was entitled to
receive it, It merely enabled the court to
attach a certain portion of it after it came
into his hands.
The amendment was flgreed to.
On clause 125, relatillg to unclaimed
dividends,
Mr. McKEAN suggested an addition to
the clause to provide that a register should
be kept at the Insolvent COllrt of the
names of' all insolvents and of the proceedings ill evcry estate. It would be well
also to publish the illformation in a tabulated form ill the Gove1'1l1nent Gazette.
A provision for the publication of such
information was contained in the ~ew
Zealand Bankrupt.cy Act.
Mr. lVlICHIE said that the suggestion
of the honorable member was a very good
one, but the matter could be dealt with in
t he regulations to be framed ullder the
Act. He would make a note of it.
Mr. KERFERD stated that the Hegistrnr-Gel1eral kept a register of all insolvencies in the colony, which could be inspected on payment of a small fee.
Mr. McKEAN remarked that no such
register as he proposed was kept at present.
1\11'. MICHIE referred to a suggestion
made on a previous evening, to give a
Judge in Insolvency, as well as a Judge
of the Supreme Court, the power of
granting a l'ule nisi for the sequestration
of an estate. The reason stated,which
he recognised as a valid one, was that
great inconvenience and delay might arise
in some cases if every application for a
rule nisi had to 'be made to a Judge of the
Supreme Court. He t.herefore proposed,
at a future stage, to insert all amendment
in clause 37 to enable an Insol vency Judge
to grant a rule nisi, but reserving to a
Judge of the Supreme Court the power to
make the rule absolute.
Mr. HIGINBOTHAM asked if the
Attol'l1ey-GeneraL woul<l recommit the Bill
in ol'der to make clauses 53 and 54, rela.ting
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to the advertising of proceedings, harmonize with an amendment made in two
o,the1' clauses?
.
M)·. MICHIE promised to do so.
The whole of the postponed clauses·
having been passed, the preamble was
adoptell, and the Bill was then reported
with amendments.
MILITARY AND NAVAL FORCES
BILL.
The House went into committee for the
further consideration of this Bill.
On clause 4, providing tlmt by persons
engaged to serve in the military and naval
forces of Victoria an oath should be ttLken,
binding them to serve Her Majesty in the
capacity in which the oath was taken, and
prescribing the manner in which and the
officer or person by whom the oath sllOuld
be administered,
Mr. FARRELL inquired to what period
the Government proposed the services of
persons so engaged should ex tend?
Mr. FHANCIS replied that it would
be year by year.
Mr. FAHRELL thought that that was
not a principle which ought to be affirmed
by the commit,tee; because all military
authorities-not only British, but Prussiau
and other continental generals-agreeing
that short-service men were less efficient
than those who were engaged for a longer
period, recommended that three years
should be the shortest period for which
they should be engaged.
Mr. FRANCIS pointed out that the
corps was not supposed to be disbnnded at
the end of the year, because, subject to
theil' good conduct, they would be either
retained or drafted into the police force.
Mr. McKEAN asked whether it was
intended that men who were to be taken
to have entered into the "written agreement," to which the oath prescribed by
the clause was deemed to be equivalent,
would be liable to be dismissed every year
at the will of the officer iu com maud ? If
so, he contended that it was too arbitrary
a power-all on the side of olle party to
the agreement, and nothing on the side of
the man who might have left a lucrative
trade 01' calling.
Mr. FRANCIS pointed out that clause
8 enabled the Governor to make rules and
regulat.ions for the better government of
persons whose services had been accepted;
and all such cases as those referred to by
the honorable member for Mtll'yboJ'ough
would be met by that power.
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After some further remarks the clause
was agreed to.
Clause 8, empowering the Governor to
make rules and regulations for the better
government of persons engaged by virtue
of the measure, was amended by the insertion of words providing that such rules
and regulations should be la,id before Parliament within fourteen days after the
making thereof, or, if Parliament was not
then sitting, within fourteen days after
the commencement of the next seosion.
Discussion took place on clause 11,
which was as follows : "All persons so engaged and assembling to
serve in the forces aforesaid shall, upon and from
the time of such assembling, and until their
services shall be legally dispensed with, continue
and be subject, if serving in the military forces,
to all the provisions contained in any Act of
Parliament then in force in the United Kingdom
of Great Britain and Ireland for the government
of Her Majesty's army, and jf serving in thl-l
naval forces aforesaid, whether within the colony
or elsewhere, to the enactments and regulations
for the time being in force for the discipline of
the royal navy."

Mr. VALE said that there were two
objections to this clause which, in his
mind, rested with some force against it.
In the fir~t place, it was accepted in
EnglalH.l that it was desirable to have
un annual Mutiny Act" and, if that was
sufficient in Great Britain, he could 110t
see why it should not be sufficient in this
colony. Another objection was that, supposing it to be admitted to be desirablo
to haye a permanent Mutiny Act in this
country, the way proposed for providing
for it was a very undesirable way. This
I..JC.'gislature should make laws of its own,
and he objected to the colonial law being
changed just as the Imperial Government
happened to change theirs.
Mr. McKEAN asked what the offences
were for which men enrolled under this
Act could be shot, as they could be under
the Engli~h Act?
Mr. "VRIXON said that the true power
of regu la.ting w hat force there should be
lay in clause 7, whieh declared that the
Governor might fix the amount of pay and
allowances to be received by persons enrolled, provided it should not exceed the
sums voted by Parliament. The whole
matter would be remitted to Parliament,
who would determine upon it in Committee
of Supply. He reminded honorable members that for some time in England the
Mutiny Bill was regulated solely by Committee of Supply, and was established
for purposes of discipline. As to the
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question raised by the honorable member
for Maryborough (Mr. Kean) respecting
the different offences for the commission of
which a man might be shot, he would say
generally that it was very necessary-in
cases where the colonial forces 'were in
actual warfare with an invading enelllythat the most stringent powers should be
given for the maintenance of st-rict discipline. He admitted that the powers
were very large and stringent, and that
a man might be shot very readily indeed;
but he really thought the subject was
one that need 110t be dwelt upon. The
only question was to decide how the
strictest discipline could best be maintained so as to enable the colonial forces
most effectually to face their foes. Be it
remembered that the provisions of the
Mutiny Act would only apply in cases of
actual hostility.
Mr. VALE said that one of the points
he touched upon the Solicitor-General had
not dealt with. He (MI'. Vale) did not
object to the discipline being of the most
strict kind in cases of actual warfare. If
it was necessary to have It permanent
Mutiny Act let its principles be accurately
defined, for this was a slovenly way of
attempting it. If the Government were
satisfied with the Mutiny Act that was at
present in force, let them accept it as a
part and parcel of the legislation of the
country, but do not let it be shifted about
in one of our Acts just because there might
be a possible shifting iu a similar measure
at home.
Mr. KERFERD observed that the Mutiny Act of Englaud was an annual Act
for constitutional reasons; there were no
changes likely to be made in it, and it continued just as it was originally introduced.
~o that the Government, in adopting the
Act, would virtually be adopting a permanent law.
Captain MAC MAHON thought the
honorable member for Collingwood (Mr.
Vale) failed to see the real poiut, which
was, that the provisions of the Mut.iny Act
were only intended to flpply when the
country was in a state of a.ctual warfare.
The Bill only provided for times of peace.
Laws were mntle in times of' war by the
strongest parties, and it was difIicul t to say
then what laws existed. Everybody knew
that the coming into operation of the
Mutiny Act every year was merely a constitu tional fiction. It was in times of
coercion against the people that the system
was introduced, and why this colony shouhl
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be guided by that he did not understand.
It was intended now to maintain discipline
during times of peace by provisions of' the
measure which were not too severe. He
thought there should be no objection to
the adoption of the course proposed, and
that it lleed not be considered humiliating
to accept what happened in England as
their guide. There might be a difficulty
as to the appointment of courts, but that
would depend upon the aSEistance given
by the home Governmen t.
Mr. HIGINBOTHAM did not ullllerstand the honorable member for Collingwood (Mr. Vale) to assert that it would be
humiliating to us to be governed by the
English Mutiny Act, but he understood
him to object that, at a time when we
were establishing a permanent military and
naval force, it would be more consistent
with OUI' self-respect that we should be
governed by our own laws.
He (Mr.
Higinbotham) agreed entirely with the
honorable member in that. But there
might ue a more suhstantial objection to
the adoption of the English Mutiny Act
than was at present contemplated. He did
not know whether the Solicitor-General
was intimately acquainted wiLh the exact.
provisions of that Bill-he confesspd he
was not sufficiently so to enable him to
express a very strong opinion; but it was
certain that the Act had undergone very
considerable alterations, although no doubt
it was generally re-enacted ill the same
terms. There might be the inconvenience
suggested by the honorable and gallant
member for West 1\lolbourne arising out
of the constitution of the courts that
would have to try offenders in time of war,
and that difficulty might present itself
just at the most inconvenient point of time.
He would venture to suggest to the Solicitor-General that it was worth while to
consider whether the difficult.y might not
arise, and if so whether it would not be
expedient in the next session of Pm'liament to introduce either a permanent law
applicable to the requirements of the
colony, or a law to be passed from year to
year which would be framed to meet the
changes t:lat would occur in those requirements.
Mr. LANGTON said that the objection
that had been raised to making the Mutiny
Act permanent in this colony only applied
to the land force, because everybody
knew that the navy of Great Britain was
governed by 11 permanent enactment; and
inasmuch as that was the most material
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branch of our service, it appeared to him
that there was no distinction between the
English law and our own, He thought it
would be wise to adopt the suggestion of
the honorable and learned member for
Brighton. The Queen had parted with
11<-'1' control over the army-that last symbol of a feudal Sovereign-and it now
rested entirely in the House of Commons.
1\11'. 'VRIXON, although he admitted
that the 1\1 utiny Act contained a good
many provisions that were not applicable
to Victoria., diel not think that the objections which had been raised to the clause
could be sustained. The definitions of
crimes and military offences which the
Act contained were quite distinct from
its other machinery. He could not see
that the fact of that Act providing for
things that were not applicable should
deprive it of its efficacy as to things which
were applicable.
Mr. VALE said that, if the Mutiny Act
was the governing principle of the colony,
there would arise a conflict of jurisdiction
bet\veen the Imperial of:li.cers stationed in
the colony and the officers of the Victorian
troops; because tho paramount object of
the Bill was that it should be under the
control of the colony. It was notorious
that when the Imperial troops came into
contact with the local troops there was
always a difficulty in defining the exact
position of both. (Mr. Higinbotham"But we shall have no more Imperial
troops here; and therefore it is absurd to
provide for a state of thiugs that will not
arise.") He thought it was the duty of
the Government to accept the omission
of the clause; and the Bill, without it,
would give them full power to deal with
their present army until the next session
of Parliament" when they could make the
necessary permanent arrangements.
Mr. HIGINBOTHAM hoped the honoraLle member for Collingwood would not
press for the omission of the clause,
because be believed its retention was
necessary, in order that the general
designs of the Bill should be carried out.
If the Solicitor-General would consider
the question with a view of determining
whether the English Mutiny Act and the
Naval Act were sufficient, permanently,
for the regulatioll of the colonial troops,
that was all the committee Jleed be disposed to ask It would be impossible
now to alter the clause so as to adjust the
English Acts to our own want.s-that
could only be done next session; but it
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was a subject well deserving the consideration of the law officers of the
Crown; and if they ga.ve the committee
that assurance he thought the omission of
the clause would not be pressed for. It
really seemed to him to be an essential
part of the Bill.
l\{r. EVERARD observed that the clause
might be essential for the carrying out of
the purposes of the Bill, but he believed
that, taken in connexion with other clauses
of the measure, it would be the means of
depriving men who volunteered for the defence of their country of their privileges as
citizens. That, however, was not the wa.y in
which men who, as volunteers, risked their
lives in the defence of their country, should
be treated.
Therefore he should vote
against the clause unless there was some
understanding that the 38th clause would
be struck onto
Captain MAC MAHON said the honorable member for Collingwood (Mr.
Everard) appeared to be under the impression that it was sought by a subsequent
clause of the Bill to deprive volunteers of
the privilege of voting at parliamentary
elections. Such was not the case. The
38th clause merely provided that those
who were regularly employed in any nn.val
or military forces formed under the Act
should not, during the period of such employment. vote at elections for Members of
Parliament. Now, according to the interpret.ation clause, the expression" regularly
employed" applied only to those persons
who were "engaged on regular pay and
duty," antI therefore did not apply to the
volunteers.
Mr. G. V. SMITH observed that there
was this anomaly, or, at all events, objection in connexion with the clause-that it
depended upon a law not yet made. In
other words, they were enacting provisions
()f which they knew nothing. To get rid
of the difficulty, he would move that the
word " then," in line 7, be substituted by
the word" now." The committee would
then know wbat they were doing.
Mr. VALE expressed approval of the
amendment, Rnd suggested to his honorable
colleague (Mr. E\7erard) that clause 38
was not so obj.ectionable as it at first sight
appeal'l:d.
Mr. FRANCIS intimated his willingness to accept the amendment.
Mr. McKEAN objected to the adoption
of Imperial legislation in the way contemplated by the clause. 'When the colony
adopted the Common Law Procedure Act
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it diel so in a businesslike way. It struck
out such portions as were not applicable,
and embodied those t.hat were applicable
in a statute. But here was an attempt
to lift in an entire Imperial Act by a
few general words. He protested against
adopting wholesale an Act of a hundred
clauses, of which proba.bly not ten were
applicable to t.he state of things under
consideration. Certainly, however the
military and naval forces of the colony
might be composed-whether of regulars
or volunteers-they ought to know the
law which they had to obey, and that law
ought to be within the foUl' comers of the
measure before the committee.
The clause was amended by the substitution of "the" for "any" in line 6; of
" now" for " then" in line 7 ; and "now"
for" for the time being" in line 12.
On clause 12, empowering the Governor,
from time to time, to "appoint three or
five persons being commissioned officers
under this Act, or of the volunteer or
militia forces of Victoria, or being police
magistrates 01' justices of the peace to be
a court tu hear and determine all offences
committed against this Act, or the regula·.
tions made in pursuance hereof," and ., to
appoint one of the persons aforesaid to be
president of such court,"
.
Mr. KERNOT suggested that the clause
should be so amended as to require that
the president of the court should Qe a
military officer.
Mr. FRANCIS admitted the value of
the suggestion, but thought that, in view
of the reduced military establishment
which the colony had, the clause should
remain as it stood.
Mr. McKEAN submitted that theclause
would clash with the Imperial Mutiny Act,
which the 11 th clause had incorporated
with the Bill, because the 6th section of
the Mutiny Act required that courtmartials should be appointed while the
force was on active service.
Mr. FRANCIS observed that the conditions of the Mutiny Act would not
apply in this case.
Mr. McKEAN comphtined that it was
not required that the proceedings of the
court should take place in public. The
court was to be a "star chamber" tribunal.
The Governor might make injudicious
appointments in constituting the courts,
and a mu,n might be subjected to the most
arbitrary treatment. Under such an arrangement was it likely that any persons
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but vagabonds and ,scoundrels would be
induced to join the force?
On clause 14, empowering every such
court to censure, fine, and imprison, provided that no person should 1e liable to
pay more than £10, or be imprisoned for
more than six months,
Mr. VALE said he could not understand
on what principle a £10 fine was regarded
as equivalent to six months imprisonment.
Either the maximum fine should be increased to £50, or the maximum term of
imprisonment should be reduced. Two
months imprisonment would be equivalent
to a £10 fine, and accordingly he begged
to move that" two months" be substituted
for" six months."
The committee divided on the question
that the word "six" stand part of the
clause29
Ayes .. .
6
Noes .. .
Majority against the amendment 21
AYES.

Mr.
"
"
"
"
"
"
"
"

"
"
"
"
"
"

Bates,
Blair,
Burrowes,
Burtt,
Cohen,
Davies,
Francis,
Gillies,
Higinbotham,
.T ohnstone,
Kerferd,
Kitto,
Langton,
l\'lacUain,
Macgregor,

Mr. 'Mackay,
Capt. Mac Mabon,
Mr. MacPherson,
Sir J. McClIlloch,
Mr. McLellan,
" Michie,
" Patterson,
" Ramsay,
" G. V. t;mith,
" vYatkins,
" W'hiteman,
" 'Yrixon.
Tellers.
Mr. T~obb,
" 'Yilson.

I Mr. Kernot,
Tellers.

NOES.

Mr.
"
"
"

Everard,
Humffray,
l\1cl(ean,
Vale.

"

Longmore.

Mr. EVERARD proposed that the
Chairman report progress. It seemed to
him that, for . .the sake of'1t small corps of
ninety or a hundred men, and to carry out
a crotchet of the Treasurer, the whole
volunteer force of' the country was to be destroyed. According to the 37th clause of
the Bill, flny section of the volunteer force
could, on the Governor in Council being
put in motion by one individual, be brought
under the provisions of the measure; and
the persons so brough t under the provisions
of the measure would, by the 38th clause,
lose their privileges as citizens.
Mr. COHEN trusted that the motion
would not be pressed. The honorable member for Collingwood (lVIr. Everard) was one
of those who voted that the Imperial troops

Naval F01'ces Bill.

should not be kept here, except under certain conditions, and now that a new force
had arisen to take the place of the Imperial
troops, and the Government were trying to
pass regulations which would place some
controlling power over the men, the honorable member raised objections on grounds
which certainly were not to be found in the
Bill. The civil position of any member of
the volunteer force would not be invaded
in the most remote degree by the measure.
The 37th clause applied only when corps
were called out for service.
Mr. FRANCIS regretted that the committee had to discuss clauses which were so
far ahead, and which, if reached in regular
order, could be properly explained. 'Vhen
the news of the breaking out of the European war reached Victoria, the members of
the Collingwood rifle corps, through their
commanding officer, offered themselves for
actiye service, and expressed their willingness to be brought under strict military
uiscipline. This showed that the volunteers
themselves did not share the apprehension
which the honorable member for Collingwood (Mr. Everard) appeared to entertain.
Moreover it should be recollected that,
wbile the 37th clause empowered the Governor to direct a volunteel' corps, on the
application of the officer in command, to
be subject to the provisions of the Act,
there was a proviso that" each member as
aforesaid shall voluntarily take and subscribe the oath as aforesaid." The Bill
'would not interfere with the volunteers
nnless the volunteers themselves saw the
necessity of coming to the front.
Mr. EVERARD said, however honorable members might read the Bill, it was
clear, by the 38th clause, that, when the
volunteers went on active service, they
would be deprived of their privileges as
citizens.
Mr. LONGMORE intimated his intention to resist the Bill to the uttermost. He
did not understand inducing men to join
this new military force by the temptation
that they might be transferred subsequently to the police or penal departments.
He also objected to the selection being
limited to single men. Why should married men be left out of the running?
Mr. FRANCIS expressed surprise at
the observations of the honorable member
for Ripon and Hampden. The patronage
which the head of the police was su pposed
to exercise seemed to be a continual bugbear to the honorable member. Admission
to the police force would 1 however, ill
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future be under the control of a board, of
which the Chief Commissioner of Police
would only be one member, and not the
chairman. The chief object of the proposal that only members of the military
corps should be eligible for appointments
in the police force was to save the great
expense now incurred in connexion with
the police force by having to put the men
through a preliminary drill.
Mr. vYHITEMAN thought there was
a great deal of force in the objection that
married men should not be ineligible as
members of the military corps. He knew
one very deserving man, who had been in
the Indian cavalry for a number of years,
who would not be able to join the corps if
admission was restricted to unmarried men.
Mr. McKEAN contended that unless
some alteration was made in the provision
relating to the constitution of the proposed
court it would prove abortive. He was
proceed ing to address the committee at
considerable length, when
An HONORABLE MEMBER called atten~
tion to the fact that there was not a
quorum present.
The Speaker having taken the chair.
Mr. F. L. SMITH reported that there
was not a quorum.
In the absence of a qnorum, the House
was counted out at midnight.

LEGISLATIVE COUNCIL.
Thursday, Decembe1' 15, 1870.
Married 'Vomen's Property Bill-Insolvency Law Amendment Bill-Military and Naval Forces Bill.
The PRESIDENT took the chair at t.hirteen minutes past five o'clock p.m., and
read the prayer.
MARRIED 1YOMEN'S PROPERTY
BILL.
The amendments made in committee in
this Bill were considered and adopted.
On the motion of the Hon. J.
O'SHANASSY, the Bill was read a third
time and passed.
INSOLVENCY LAW AMENDMENT
BILL.
This Bill was returned from the Legislative Asse11lbly with a message intimating
that they had agreed to the Bill with
amendments.
The amendments were considered and
adopted.
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MILITARY AND NAVAL FORCES
BILL.
This Bill was received from the Legislative Assembly, and, on the motion of the
Hon. T. T. A'BECKETT, was read a first
time.
The House adjourned at twenty-three
minutes to nine o'clock, until Tuesday,
December 20.

LEGISLATIVE ASSEMBLY.
TltU1'sday, December 15, 1870.
Ararat Asylum Steward-North Gippsland Morasses-The
County of Bendigo-Railway Construction-Expenditure
under the Railway Loan Act-Military and Naval Forces
Bill-Married Women's Property Bill-Insolvency Law
Amendment Bill-Ways and Means-Duties on Estates
of Deceased Persons-Water Supply-Public Works Loan
Appropriation Bill.
The SPEAKER took the chair at halfpast four o'clock p.m.
ARARAT LUNATIC ASYLUM.
MI'. RAM SAY asked the Chief Secretary under what circumstances the appointment of steward at the Ararat,Lunatic
Asylum had been conferred on Mr. Rae,
whilst there were four classified officers
in the department having a prior claim,
according to the Civil Service Act? The
honorable member said that foul' officers
who had been connected with the Lunacy
department for many years, and who were
classified under the Civil Service Act, felt
considerably aggrieved that MI'. Hae, who
was simply a warder at the Carlton asylum, and not a classified officer, had received this appointment.
Sir J. McCULLOCH stated that he
had already informed the officers to whom
the honorable member alluded of the reasons why Mr. Rae had been appointed
steward of the Ararat asylum. MI'. Rae
had been in the service of the Government
for 15 or 16 years as a head warder. Two
or t.hree years ago he cleverly captured a
thief, for which he received the approbation of the Government, and a minute
was made that on the first opportunity
which offered promotion should be given
him. In accordance with that minute MI'.
Rae had been appointed steward of the
Ararat asylum; and he (SirJ. McCulloch)
felt the more justified in making the appointment because it enabled a saving
of £ 180 a year to be effected in the
department.
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CASTLE MAINE STORM 'VATER
CHANNEL.
Mr. FARRELL asked the Minister of
Public Works whether, in the event of
Mr. Conlan's contract for the construction
of the storm-water channel, Castlemaine,
not being completed during the year 1870,
he would provide for its being completed
early next year? The honorable member
said that, owing to the late severe floods,
the contractor had been unable to complete the channel by the time originally
anticipated, and it appeared that. he would
not be able to finish it within the present
year. The consequence would be that the
unexpended portion of the money would
lapse, and therefore, in order that the
work might not be suspended until after
June next, it was necessary that the
amount required to complete it should be
re-voted at once.
Mr. BATES said that the Government
intended to place a sum on the Supplementary Estimates for the first half of
1871 in order to complete the storID-water
channel at Castlemaine. It was entirely
the fault of the contractor, however, that
the work had not been completed long ere
now.
GIPPSLAND :MORASSES.
Mr. F. L. SMYTH called the attention
of the Minister of Lands to the orders of his
predecessor, made in relation to the North
Gippsland morasses, and the throwing open
of the same for selection; also to the
recent report of Mr. Dawson, a Government surveyor; and asked what action
the Government intended to take on such
report, particularly that portion of the
report relating to the Clyde Bank and
Hart runs? The honorable member said
that several memorials were presented to
the late Minister of Lands representing
that extensive portions of the morasses in
North Gippsland were high and dry, and
ought to be open for selection. In compliance with the memorials, the honorable
gentleman made an order throwing open
a large area of the land in question.
The present Minister of Lands, however,
appointed Mr. Dawson, a Government
surveyor, to report upon the subject; and
the result of his report was that a considerable portion of the land, especially
that in the Clyde Bank and Hart runs,
was not to be open for selection.
Mr. MACPHEllSON said it was a
matter of satisfaction that be had been
persuaded by the Surveyor-General, who
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was well acquainted with this country,
not to allow selection to take place in the
morass district until actual survey had
been made. If he had not attended to
that suggestion a large number of selectors
might bave taken up land where they
would have been swept away during the
recent floods. He had received a most
valuable report feom Mr. Dawson, from
which it appeared that there were certain
parts of Gippsland, in the neighbourhood
of the morass district, which intending
settlers might be allowed to select, inasmuch as they could effect thei!' improvements upon high and dry ground, and have
a portion of the morass included within
their selection. He did not think, however, that it was desirable to allow selection to take place where there was not
sufficient ground for a selector to make
his improvements above flood marks.
Acting OIl this principle he proposed to
allow selection on the Clyde Bank run,
but not on the Hart run.
THE COUNTY OF BENDIGO.
Mr. F ARllELL called the attention of
the Minister of Lands (see p. 336) to the
fact that certain lands in the neighbourhood of Newstead and Maldon had been
gazetted as in the county of Bendigo,
instead of the county of Talbot.
Mr. MACPHER~ON intimated that
the mistake had been rectified.
RAILWAY CONSTRUCTION FUND.
In reply to Mr. LONGMORE,
Sir J. McCULLOCH stated that the
£200,000 set apart by the Land Act for
the purposes of railway construction would
not lapse at the end of the year.
RAILWAY LOAN ACT.
Mr. WILSON moved"That this House will; to-morrow, resolve
itself into a committee of the whole to consider
the estimate for salaries, wages, and contingcncies for 1870 and 1871 under the Railway Loan
Act 1868."
.

Sir J. McCULLOCH seconded the motion, which was agreed to.
MILITARY AND NAVAL FORCES
BILL.
The House went into committee for the
further consideration of this Bill.
Mr. FRANCIS intimated that, on the
recommittal of the Bill, in order to meet
an objection raised by the honorable mem·
ber for Collingwood (Mr. Vale), on the
previous evening, the Government would
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have no objection to amend clause 14,
relating to the punishment to be inflicted
for offences against the Act, by making
the maximum fine £20, instead of £10.
Mr. VALE urged that the only effect
would be that an officer con vic ted of any
offence undel' the Act would be fined £20,
while an ordinary member of the force
would be sentenced to imprisonment.
'What he desired was that the same justice
should be meted out both to officers and
privates.
Mr. KING suggested that the clause
should be amended to provide that a fine
should be inflicted in all cases, and that
imprisonment should only take place in
the event of the non-payment of the fine
imposed,
After some further discussion,
Mr. FRANCIS said he would propose
that the maximum penalty should be £50.
On clause 15, rendering a member of
the corps liable to pay for any damage,
caused by his wilful neglect or misconduct,
to any Government property with which
he was intrusted,
Mr. VALE suggested the addition of
words to 1'OI1(ler an offender liable to pay
for any damage which he did to private
property.
Mr. 'VRIXON said that the common
law provided a sufficient remedy in such
cases.
Discussion took place on clause 35,
which was as follows : -
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wenrers, on account of their great size
and theil' shapelessness; nevertheless they
belonged to the State and ought to be
returned. These persons ought not to be
enabled to set the authorities at defiance.
Mr. EVERARD suggested that the
amend men t had better be postponed until
the honorable member for Maryborough
(Mr. 1\fcKean) was present,
Mr. LONGMORE understood the remarks of the honorable member for Castlemaine (Mr. Kitto) to be directed at the
honorable member for Maryhorough (Mr.
McKean), and he thought it was bad taste
to try to make an honorable member do
whnt a court of Jaw had already decided
that he could not be compelled to do. He
hoped that the amendment would not be
persisted in.
Mr. FRANCIS suggested that the
amendment should be wi thdrawn, because
it was an attempt at retrospective legislation, and would submit to a second trial
a question upon which the Volunteer
authorities had been unable to obtain a
conviction.
1\fr. KITTO consented to withdraw the
amendment on the ground that it amounted
to retrospective legi:;lation.
Some verhal amendments were made
in the clause, at the instance of Mr.
FRANCIS.
Discussion took place on clause 37, which
was as follows : -

"When any person engaged as aforesaid has
ceased to be a member of any military or naval
force under this Act, if he afterwards wear the
uniform of such force, or any part thereof, or
if he refuse or neglect to give up, on demand, to
the proper offieer, any arms, ammunition, accoutrements, clothing, or appointments,or any public
stores or property, he shall, in addition to any
civil liability that he 11Iay have incurred, forfeit
for every such offence a sum not exceeding £ 10."

" On application of the officer in command of
any volunteer, militia, or other armed corps the
Go\'ernor may direct that the members of such
corps shall be subject to the provisions of this
Act, and of the regulations to be made as aforesaid, and thereupon such corps shall become and
be deemed to be part of the military or naval
forces of Victoria under this Act: Provided
always that each member as' aforesaid shall
voluntarily take and subscribe the oath as
aforesaid."

Mr. KITTO proposed the insertion,
after "this Act," in line 3, of the following words :-" Or when any perf50n formerly engaged undel' the Volunteer Act."
He said it was within the knowledge of
honorable members t.hat there were gentlemen in the colony who had in their possession property belonging to the State, and
who defied the State to take it from them.
Such a thing ought not to be tolerated in a
civilized community. If there was no
Jaw to cope with such persons, it was
time that the Legislature made one. There
were certain uniforms which, if returned
to the Government stores, would perhaps
110t fit any othel' persons than the fo'rmel'

Mr. FRANCIS moved that, before the
pr01'iso, the following words should be
inserted :-" And shall rank before any
local corps that has not become subject to
its provisions."
In reply to Mr. McKEAN,
Mr. FRANCIS intimated that no member of a volunteer corps could be subjected
to the provisions of this measurE', unless
he desired to be, and voluntarily took the
oath provided by the Act.
lVIr. VALE obsen-ed that the. clause
would enable the commandiiig officer of
any volunteer corps to break np that
corps, and enrol it a.s part of the military
forces of the colony under this measnre.
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Captain MAC MAHON moved the
insertion, after the words" on application
of," at the beginning of the clanse, of
the words "the majority through." He
thought this would meet the objection of
the honorable member for Collingwood
(Mr. Vale).
This amendment was adopted.
lVIr. McKEAN submitted that the words
" or other armed corps" were superfluous.
Mr. vVRIXON observed that it was
possible there might be "other armed
corps" than those already in existence,
and it was desirable that the Government
should have power to bring them under the
Act if they wished to be subjected to it.
MI'. McKEAN contended that there
could only be two classes of corps-the
Volunteer corps, which waS provided fo['
under the Volunteer Act, and the corps
contemplated under this Bill. The words
"0[' other armed corps" were therefore
unnecessary.
Mr. VALE expressed the hope that if
there was any object in retaining these
words it would be explained to the committee.
vVas there any idea that the
police should be so drilled that, in the
event of war occurring, they could be
deemed an armed corps, to be brought under the provisions of this Bill ?
Mr. Francis' amendment was agreed to.
Discussion ensued on cla.use 3~, which
was as follows:-
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could be brought under the provisions of
the Bill, it, was difficult to understand
how the volunteers would not come under
the operation of the present chuse.
Mr. FRANCIS observed that the persons who were precl uded from voting were
distinctly defined by the 40th clause.
That clause provided"The expression' regularly employed' applies
to those persons engaged on regular pay and
duty; the expression 'occasionally employed'
applies to those persons engaged 011 an annual
allowance or otherwise, and subject to be called
out for service by proclamation or otherwise."

Mr. EVERARD said, notwithstanding
this explanation, he believed that, in the
event of the 37th clause coming into
operation, the 3~th clause would affect the
volunteers; and he considereu it would he
di~graceful for the House to exclnde the
citizen soldiers of the colony from the
exercise of their privileges as citizens
merely because, in the event of invasion,
they might be called out for the defence
of the country. The 3rd clause provided
that all persons engaged to serve in the
military and naval forces of Victoria,
whether regularly or occasionally employed,
should, during such period of employment,
be subject to the provisions of the Act, and
of the regulations framed under it. And no
doubt the whole of the men who yolunteered in the event of invasion would come
under the provisions of the Act. But
the House should jealously guard the
"No person regularly engaged in any military rights of the colony'S volunteer citizen
or naval forces formed under the provisions of soldiers. He was at a loss to see of what
this Act shall, during such period of employment
be capable of giving his vote for the election of value the 38th clause was at all.
Mr. VALE expressed the belief that
a member to serve in the legislative Councilor
Legislative Assembly of Victoria, nor shall by the last speaker would be one of the first
word, message, or writing, or in any other mall- to complain if 500 paid soldiers stationed
ner endeavour and persuade any elector to gh'e,
or dissuade any elector from giving, his vote for in the balTacks on the St. Kilda-road had
the choice of any person to be a member to serve the privilege of voting at elections for the
in such Council or Assembly; and if any person district in which the barracks were situate.
offend against the provisions of this section he He was satisfied that no honorable member
shall for every such offence forfeit and pay a
sum not exceeding £ I 0 or be imprisoned for a desired that the pri vilege of voting should
be taken from the volunteer, or even from
time 110t exceeding one week."
At the ~uggestion of Mr. FRANCIS, the militiaman, who might receive no"employed" was substituted for" engaged" minal pay for the month or six weeks that
he might be called out for drill; and he
in line 1.
Mr. EVERARD opposed the clause, considered that the clause might easily be
which he regarded as an attempt to deprive so amended as to prevent anything of the
a number of respectable men of their votes. kind occurring. The very persons on
.1\1:1'. VALE hoped that the clause would whose behalf his honorable colleague
be worded so as only to prohihit persons in (Mr. Everard) had been speaking were of
the permanent pay of the Government opinion that the permanently employed
ii'om day to day from voting, and not to and paid military should have no interest
jnterfere with the civil rights of members in elections. They also considered it very
of volunteer corps or of the naval brigade. undesirable that even the paid officers in
Mr. BERRY remarked that, seeing command of the volunteers should be able
that one volunteer corps after another to exercise any influence in elections. In
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seeking to guard the volunteers, honorable
members must be cau t.ious that they did
not create an evil which, though it might
be unimportant at present, would in a few
years prove a great source of annoyance.
Mr. WHITEMAN observed that he
could not say whether the clause would
have the effect anticipated by the honorable
member for Collingwood (Mr. Everard) ;
but the fact that the doubt had arisen
showed that the clause ought not to be
passed without due consideration. He had
been told that authorities in such matteI's
had expre~sed the opinion that the clause
would deprive volunteers of their votes.
Mr. WATKINS remarked that if persons" regularly employed in any military
or naval forces "-" persons engaged on
regular payor duty "-were to be allowed
to vote at elections, as would be the case
if the clause were rejected, there would
be no justice in continuing to deprive the
police of that privilege.
Mr. LONGMORE said he saw no objection to soldiers voting at electionssoldiers in the United States enjoyed this
privilege-and yet he was opposed to the
extension of the privilege to those who
were intrusted with the work of keeping
oroer at elections.
MI". MACGREGOR proposed the inset'tion, after the words " No person regularly employed," of the words "unless
under the next preceding section." The
adoption of this amendment, he saill,
would relieve all apprehension as to
volunteers being deprived of their votes.
Mr. EVERARD suggested that, if it
were desired to excl ude volunteers from
the operation of the clause, the better
course would be to append a proviso to
the effect that nothing in the clause
should apply to the members of' any
volunteer or militia corps.
Mr. "VRIXON considered both amendments unnecessary. At the same time
they were wholly unobjectionable, and
the Government would accept either if
by so doing they could relieve the committee and volunteers outside of any
apprehension as to the effect of the
clause. Honorable members on all sides
were agreed that the volunteers should
not be deprived of their votes.
Mr. G. V. S;\lITH said he should like
to hear some reason why volunteers should
have the privilege of voting, and regulars
should not. He could understand, if it
were desired that regulars should be the
mere machines that military men in earlier
YOLo xr.-2 N
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ages wished their soldiers to be, that they
should be proscribed the voting power.
But if it were wished that they should be
educated men, that they should take such
an interest in civil life" amI in those who
were in civil life as to prevent them turning
their bayonets against their fellow citizens,
they should llave the voting power. He
wanted to hear some reason why volunteers, who were more dangerous than
regulars, should be able to vote while
regulars were not. There could be no
reason, in any really free and enlightened
country which had the ballot., why any
man, unless criminal or insane, should be
prevented from voting.
MI', EVERARD observed that the
honorable member for the Ovens (Mr.
G. V. Smith) could do something towards
carrying out his views by voting against
the clause.
Mr. MACGREGOR remarked that, if
MI'. Everm'd's amendment were adopted,
matters would be left pretty well as they
were, because when voluuteers chnllgecl
their charact.er, under the a7th clause,
and became part of the military and naval
forces of the colony, the proposed proviso to
clause 38 would cease to have any effect.
Mr. KERFERD concurred in this view.
After some further discussion, both
amendments were withdrawn, in favour
of the following proviso which, on the
motion of Mr. WIUXON, was added to
the clause : "Provided that nothing in this section shall
apply to the members of any volunteer or
militia corps coming under the operation of the
preceding section,"

The committee then divided on the
question that the clause, as amended,
stand part of the BillAy9
32
Noes ...
11
Majority for the clause

21

AYES,

Mr.
"
"
"
"
"
"
"
"
"
"
"
"
,.
I

Burrow'es,
Burtt,
Cohen,
Crews,
Davies,
Farrell,
Francis,
Gillies,
Hanna,
Harcourt,
Johnstone,
Jones,
Kerferd,
Kitto,

"

Langton,

"

l\ I acllain,

"

Macgregor,

1\11'. Mackay,

Capt. Mac Mahon,
Mr. MacPherson,
Sir J. McCulloch,
Mr, McLellan,
" Patterson,
" Russell,
" Stephen,
" Vale,
0, "Vatkins,
" 'Whiteman,.
" \Vitt,
" \Vrixon.
Tellcrs~

l\Ir, Bates,

"

Wilson•.,
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if a person committed by an officer to
gaol as a deserter, was no deserter, he
" Everard,
" G. V. Smith,
had his remedy by civil process-he could
" Finn,
" Sullivan.
sue out his habeas corpus. To interfere
" Higinbotham,
Tellers.
on mere technical grounds with the dis'" Humffray,
Mr. Longmore,
" Lobb,
" McKean.
cipline of the force would be to have no
Discussion took place on clause 39, which discipline whatever.
was as follows : Mr. McKEAN thought it was poor
"No complaint, conviction, order, or other consolation to a man who might be locked
proceeding before the court appointed under this
Act shall be quashed or set aside, or be deemed up from Friday to Tuesday, through some
void ot: insufficient for want of form only, or be poli tical or other feeling on the part of his
removed or removable by certiorari or other writ commanding officer, to be told that he had
or process whatsoever into the Supreme Court." his remedy by habeas corpus. The man
Mr. KERFERD asked why the remedy might not have sufficient means to get the
by ce'rtiorari should be withheld? Very writ.
arbitrary powers were given by the Bill,
Mr. :MACGREGOR observed that, in
and, in the absence of a power of appeal, such a case, habeas corpus would not lie
the measure might be a dead-letter. It at u.ll. He begged to propose the transhad become the practice of late years to position of the words "for want of form
bar the writ of certiorari, and in conse- only" from line 4 to lille 3, after the words
quence many Acts had been rendered un- "Act shall."
workable.
Mr. WRIXON submitted that this was
Mr. WRIXON observed that the Bill something more than a verbal amendment.
was one under which it was necessary that It would allow an appeal on the merits of
summary jurisdiction should be exercised. the case, and, by that, everything would
If the door were once opened to an appeal be allowed to anyone who had means
to the Supreme Court, there would be _the sufficient to command the services of an
raising of objections to technical infor- astute lawyer. If the committee wished
malities and irregularities, which would thai there should be an appeal from the
certainly. interfere with the operation of military court created by the Bill to the
the Bill. Section 18 provided for the re- Supreme Court, he believed the Governview by the Governor in Council of the ment would not object, but he hoped the
decisions of any court created under the question would be clearly understood.
Bill. That was a mnch better security
Mr. McKEAN said that the Solicitorthan bringing the matter into a court of General misapprehended the object of the
law. A similar provision was in the Police honorable member for Rodney, who merely
Regulation Act. Moreover, it should be desired to recast a sentence, so that the
recollected that appeal to the Supreme words "for want of form only" might
Court was the remedy for the rich man govern all the subsequent portion of the
rather than the man of limited means.
clause.
Mr. VALE supported the amendment
:1\11'. McKEAN ridiculed the notion of
an appeal to the Governor in Council. The for the simple reason that he thought an
Governor in Council would only refer the unfortunate private, who believed himself
matter back to the court, and thus there wronged, would not get justice by bringing
would be an a.ppeal from Cresar to Cresar. his case before the Governor in Council.
Mr. Macgregor's amendment was agreed
Considering how the court would be
constituted-that police magistrates and to.
The whole of the clauses having been
justices of the peace might be members of
it, and that very few of the5e gentlemen passed, and the schedules and preamble
had received a legal education-surely it adopted, the Bill was reported with amendwas necessary that there should be some ments.
It was afterwards recommitted, and an
tribunal to redse the decisions of t.hat
body when they were open to question. amendment was made in clause 14, subSurely something was due even to a Vic- stituting "£50" for ,,£ 10."
The Bill was then reported with a furtorian soldier. The Bill was one of the
greatest pieces of tyranny ever attempted ther amendment.
At a later period of the evening, the
in the colony.
Mr. LANGTON considered that the report of the committee was considered
clause was not open to the objections indi- and adopted, and the Bill was read a third
,c[tted by the last speaker. For instan~e, time and passed.
NOES.

Mr. Berry,

Mr. Ramsay,
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MARRIED

WOMEN'S PROPERTY
BILL.
This Bill was returned from the Legislative Council, with a message intimating
that they had agreed to the measme wi th
amendments.
The message was ordered to be considered next day.
INSOLVENOY LAW AMENDMENT
BILL.
This Bill was recommitted.
In clause 12, providing for an appeal to
the Supreme Court against any order of
the Insolvency Court, an amendment was
made requiring the Judge who made the
order appealed against to forward to the
Supreme Court "a copy of his notes of
the evidence," the original words being
"the evidence used before him or a copy
thereof."
Mr. MICHIE moved the addition of
the following words to clause 34, relating
to voluntary sequestrations :-" The costs
of such sequestration shall, when taxed,
be allowed and paid by the assignee or
trustee, out of such estate." He thought
it was only right that the cost of preparing the insolvent's schedule should
come out of the estate, as insolvents were
Dot supposed to have any property at all
after their estates were sequestrated, and,
in many instances, they were obliged to
pledge their future earnings in order to
raise money to defray the cost of preparing
their schedules.
The amendment was agreed to.
In clause 37, relating to compulsory
sequestrations, an amendment was made
to enable a Jndge of the Insolvency Court
to grant a rule nisi for t.he sequestration of
an estate; and a corresponding amendment was made in clause 39.
In clauses 53 and 55, relating to the
advertising of certain proceedings in connexion with' the winding up of insolvent
estates, the words " and one 01' more
public newspapers published in Melboume
and in the district," were struck out, in
order to restrict the advertising to the
Government Gazette, and make the clauses,
in this respect, harmonize with clauses
132 and 135, in which similat' amendments had been made.
Clause 161 was amended so as to read
as follows : "If any justice of the peace has his estate
sequestrated under this Act, or makes any
arrangement or composition with his creditors
under this Act, he shall cease to hold such
office."
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A few verbal amendments having been
made, the Bill was reported with furtllel'
amendments.
On the question that the report of the
committee be adopted,
Mr. MICHIE (in reply to M,,, MACGREGOR) stated that he had issued directions that, in printing the Act, marginal
references should be given showing what
clauses had been taken from the English
statute.
The report was then adopted, and, on
the motion of Mr. MICHIE, the Bill was
read a third time and passed.
DUTIES ON ESTATES OF
DECEASED PERSONH.
The House having gone into Committee
of Ways and Means,
MI" MICHIE moved the follow ing
resolutions : "I. That towards raising the Supply granted
to Her Majesty there shall be levied and paid
the following duties and fees on the estates, real
and personal, of deceased persons, videlicet:On the total value of such estates after deducting all deMs ;
where such value does not exceed £ 1,000
1 per cen t,
Above the value of -£1,000 and
under the value of £5,000 ... 2 per cent.
Above the val ue of £5,000 aud
under the value of £ 10,000 .. , 3 per cent.
Above the value of £ 10,000 and
under the value of £20,000 .. , 4 per cent:
Aud over the value of £20,000 5 per cent.
"2. That towards raising the Supply granted
to Her Majesty there shall be levied and paid Oil
all settlements of property made by any person,
and containing trusts or dispositions to take
effect after his death, duties at the same rate as
is provided in the foregoing resolution.
"3. That towards raising the Supply granted
to Her :\1ajesty there shall be levied and paid on
the granting of probate, pursuant to leave reserved or letters of administration de bonis 11011,
the fee of £5.
"4. That the duties and fees mentioned in the
foregoing resolutions shall be chargeable from
alld after the day on which the said resolutions
shall be adopted by this House."

The honorable member said that the
machinel'y necessary to give effect to the
Act which would be based on these resolutions was simpler and more· economical
than the machinery required to administer
a similar Act in England, where the duties
were levied upon the gross value of estates,
and in New t;outh Wales.
Mr. MACGREGOR expressed his
satisfaction that the Goverument had
initiated legislation for levying dut.ies on
the estates of deceased persons, which he
regarded as a most unobjectionable way of:
replenishing n falling excheqner.
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After some remarks from Mr. LANGTON,
Mr. KERPEll,D, Mr. VALE, and Mr. Mc-

to Sandlwrst.

was now only partially used. There were
about 250,000,000 gallons of water in that
KEAN,
reservoir. Some 18,000,000 gallons were
The resolutions wel'e agreed to, and used out of the reservoir last summer for
the Huntly dish-ict, but the balance rewere reported to the House.
mained. The reservoir was now flowing
\-VATER SUPPLY.
over, and the outside requirements of the
The House having resolved itself into Huntly district would not be more than
50,000,000 or 60,000,000 gallons for the
committee,
Mr. MACKAY moved the following summer. The Government, in pursuance
of the wish of the House and the country,
resolution : "That the following expenditure, ,vhich the seeing a prospect of some return for the
Board of Land and 'Yorks proposes to incur for large amount of mOney which had been exthe purposes of water supply to the Castlemaine pended on the Coliban waterworks, desired
and Sandhurst districts and the town of Geelong to utilize the balance of tbe water in the
during the year 1871, be agreed to by this coml'eservoit· which would not be required for
mittee"I. For the reticulation of Cas£
s. d. the supply of the Huntly district. They,
tlemaine, Chew-ton, Camptherefore, proposed to meet the request of
bell's Creek, &c.,and laying
the Sandhurst Borough CounciJ,and supply
pipes from the Spring Gully
them with water from the reservoir for
reservoir to Sandhurst, and
certain purposes which would nut interfere
for contingent works and
purchase of material, &c... 7,800 0 0 with the Bendigo Waterworks Company.
"2. Lining tunnels and compleWhen the Govel'llmcnt had carried out the
tion of aqueduct on the
Coliban scheme to completion, and when
Geelong water supply, retithey proposed to supply the whole of the
culation of Geelong, conSandhurst district and its inhabitants with
tingent works, purchase of
8,674 19 6 water, it would be time enough for them
material, &c.
"3. Minor works, repairs, purto address themselves to the question how
chase of material, and unforeseen expenditure
1,000 a 0 they would deal with the Bendigo Waterworks Company. At present there was
"4. Purchase of land, expenses
of valuation, &c. ...
1,000 0 0 no such necessity. The Bendigo Waterworks Company was formed for the pur£18,474 19 6"
pose of supplying water to the miners ana
Mr. McKEAN asked the Minister of inhabitants of tlandhul'st. But it had
Mines what action the Government in- never supplied water to the miners, and it
tended taking with reference to tbe supply had supplied water to the inhabitants in a
of water t.o the Sandhurst district; and very partial degree. In dry weather the
whether or not they intended taking the company had not sufficient water for the
Bendigo waterworks at a valuation, and iuhabit,ants-the residents in the higher
merging that scheme in the Government parts of the town found their supply cut
undertaking? The honorable member re- off. Under these circumstances the Sandmarked that, so fat- as he could understand, hurst Borough Council said to the Governthe Government were about to compete, at ment-"You have water within three miles
t.he public expense, with the Bendigo of this town which we want, and for
Waterworks Company, whose works were which we will pay any fair rate that may
commenced for the purpose of supplying be agreed upon if you will bring it to us."
the inhabitants of Sandhurst and the He admitted that if, i'u complying with
"icinity with water.
this request, the Government came into
Captain MAC MAHON asked for some competition with the company, the ininformation with reference to the report terests of t.hat body would be materially
that the Government had sent to India for affected. But he had a distinct recollection
an hydraulic engineer to superintend the that, when the company was passing its
waterworks?
Act tbrongh Parliament, the public mind
Mr. MACKAY, in reply to the question of Sandhurst was clear upon one question
of the honorable mem bel' for Mary borough -namely, that while giving the monopoly
(Mr. McKean), said that the action of the of a very large portion of the Sandhurst
Government in regard to supplying water district for the supply of water, the Legisto I he SUllllhurst district consisted, at the lature ought at the same time to protect
present time, in the utilization of a reser- the district, either by imposing conditions
voir within three miles of Sandhurst which on the company or in some other way, so
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that if, by any possibili ty, another company, the Government, or any local body
could devise some other means of conveying water into Sandhurst they should
be allowed to do so-in short that the company should have competit.ion. That was a
principle which he thought must commend
itself to everyone. But the Government
did not contemplate going as far as that
on this occasion. The period had not
arrived when it was necessary to consider
whether the company should be subjected
to fail' competition, or be maintained in a
close monopoly. The Government proposed to supply water merely for watering
the streets of Sandhurst, for irrigating
the public reserve and private gardens,
for the use of the railway station (which
at present could not be supplied for less
than £400 or £500 per annum), and for a
standpipe at which persons might obtain
water at a cheap rate. Now in order to
allay the apprehensions of those honorable
members who took so lively an interest in
the afi'a,irs of the Bendigo Waterworks
Company, he begged to state that as the
water which would be thus supplied wns
not filtered water it would not come into
competition with the water of the company for domestic purposes. Therefore
he could not imagine any point connected
with the present scheme upon \vhich discussion was likely to arise except that of
·the standpipe from which it was proposed
to supply water to water-carts at so much
per hundred or thousand gallons as might
be agreed upon. He appealed to the
committee whether the Government, having
a reservoir from which they could get a
little money, would not be unwise stewards
indeed if they did not endeavour to obtain
some small return for the large sums of
money expended on water supply works
in that district. In what better way could
the Government get a return than by disposing of the water in the Spring Gully
reservoir to the inhabitants of Sandhurst
and the miners of the district? There
was both the supply and the demand,
and common sense required that the two
should be brought together. If that could
be effected at a small outlay, as he believed
it could, it should be done. The Government would thus have the power of water
snpply in their own hands; at the sumo
time they would not be disposed to press
hardly upon any private company or to
overlook the fair interests of that company.
The honorable and gallant member for
West Melbourne had put a question with
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regard to the engineer who had been sent
for from India. He presumed the honorable
and gallant member wanted to know what
kind of officer the Government thought
they should obtain, when they expected
him, and what rate of pay and what sort
of an appointment he was to have. (Captain Mac Mahon-" And what authority
the Government have for employing him.")
The authority was that which any Government had to conduct its affairs properly. (Captain Mac Mahon-" Only in
case of emergency.") This was not the proper time to discuss the Government policy.
The question of the waterworks was before the House some weeks back, nnd then
he addressed himself to the question, and
explained pretty clearly whnt the Government had done. The Government felt
constrained, on the information before
them, to dispense with the services of certain officers in the "Vater Supply department; and, as there had been such It conflict of engineering opinion about the
works, to go to the country where they
were likely to get the best engineering
talent, and of the very class they required.
They went to the country the circumstances and requirement.s of which had
educated, as it were, a class of hydraulic
engineers-the very class from which to
choose somebody to superintend the Victorian works. The Government had simply
written to the Government of India, asking
them to recommend au officer who would
come to t.he colony and look through its
water scheme, and point out wherein it
was deficient, and in what way it could be
amended. 'Vhether such an officer should
be permanently employed the Government
had not yet determined. He thought the
committee would admit that this preliminary step the Government were quite
justified in taking-nny more, that they
were called upon to take it. With respect
to the vote before the House, he should be
happy to offer, in a fair and straightforward manner, any further explanation
that might be desired.
In reply to Captain MAC MAHON,
Mr. MACKAY observed that the cost
of laying the pipes for conveying water
from the Spring Gully reservoir into Sandhurst would be about £3,500, including
pipes.
MI'. MACGHEGOR suggested that the
Minister of ~1ines should inform the committee the cost of the Spring Gully reservoil-, and the works connected with it, to
the present time; and the net revenue to
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be derived if water was supplied to Sandhurst in the manner proposed. The "Vaterworks Act of 1865 provided that no water
supply works should. be originated unless
it could be shown to the satisfaction of the
Go\rernment that an annnal income equal
to six per cent. 011 the amonnt expended
would Le realized; and certainly the Government ought to be cautious in entering
upon nny undertaking which woul<lnot produce t.hat result. If, as the Minister of
l\iines had statetl, it waS not intended to
come into competition with the company
which supplied Saudlmrst with water for
uOlllestic purposes, the company would have
110 reason to complain. vVith regard to the
reticulation of Castlemaine, the amount put
down for that purpose seemed very small ;
he questioned whether it would be sufficient.. However, the work was one which
should Le prosecuted without delay. A
long time seemed to have elapsed since it
was fir:3t promised t.hat Castlemaine and its
vicinit.y should have a supply of water.
The Expedition Pass reservoir, he understood, was full of water, and the sooner
that water was turned to account the
better.
Captain MAC MAHON observed that
he had referred, on the present occasion,
to the question of importing an engineer
because he had not the opportunity of
making any remarks on the subject before.
He held n. very strong opinion that there
were in the colony many engineers quite
competent to properly supervise the water
supply works, and. see them carried out to
completion; and therefore he hoped that
the Govel'llment., whatever else they might
do, would not enter into a permanent
arrangement with nny officer who might
be brought from India. If the Government receiverl a reply by which they were
llot committed, he trusted they would look
to the colony to produce engineers to undertake what was wanted. He was perfectly
satisfied they would not look in vain.
vVith regard to the detail of expenditure
before the committee, he did not think it
came very well from the Minister of Mines
to taunt anyone in the House with
taking an interest in this question. ,\Vhy
the object of the honorable member, in
submitting a portion of this· scheme, was
to secure his safe return for Sandhurst.
The honorable memLel' had pledged himself that, if he did. not bring water to
Sandhurst within a certain time, he would
not stand for that district again. (Mr.
Mackay-H I neyer said anything of the

to Sand/turst.

kind.") The honorable member made a
statement to the effect that he would bring
water into Sandhurst within a limited
period, or he would not remain in his present position. The honorable member had
not yet been able to carry water there, and
he now sought to bring it from the Spring
Gully reservoil·. It was a very curious
thing that Santlhurst had always been so
extremely fortunate us to be represented by
Minist.ers who were in a position to supply
it with railways, waterworks, or anything
else it might require. Certainly there had
been a In.rge public expenditure in the
Sandhurst district, and it was supposed to
be attributable in great measure to the
fact that for many years it had been represented by gentlemen who happened to be
Ministers. But was that any reason why
private individuals who had invested their
mouey in another undertaking should be
inj ured? The Minister of. Mines stated
that it would not be right for the Bendigo
Waterworks Company to possess a monopoly as against the rest of the community.
Admitting that) it sh~u]d still be recollected
that, by a. special Act of Parliament, the
company were given certain privileges
which they had a fun right to enjoy.
The company now complained that public
money was ·now being employed, if not to
compete with them, at all event.s to ruin
their property. The circumstances under
which this took place put one of the competing parties, in all equity, out of court.
Some £35,000 had been offered by the
borough of Sandhurst to the company to
give up the whole of their interest in their
works. vVhether that sum was too much or
not he was scarcely in a position to judge;
but, it not having been considered sufficient
by those who lwd the property to dispose
of, it was sought to bring them to terms by
expending public money in a competition
calculated to be absolutely ruinous. Now
was that fair? (Mr. Mackay-" Certainly
not.") More particularly when the company were protected not only by their own
Act, but by a Rpecial clause in the Waterworks Act. vVhen that Act was before
Par liament, a conference took place
between both branches of the Legislature,
and the right of the Bendigo Waterworks
Company to fair compensation in the
event of steps like those referred to being
taken was clearly admitted. He was informed that the c~mpany were willing that
the matter as between them and the
SandhUl'st Borough Council should be left
to any impartial arbitrat.ion; and he could
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not see any reason why such an equitable
proposition should not be entertained rather
than public moneys should be used to
coerce the company as was proposed by
the schedule before the committee. Taking
a larger view of the question, what did
they finll? Why here was public money
to be used in bringing a second supply of
water to one locality, while other parts of
the country could not get any supply at
all. Was that equita.ble to the country at
large? Were honorable members who
represented arid districts which wanted
water prepared to grant a double supply
to another locality?
He was satisfied
that, when the matter was considered, the
Minister of Mines would be disposed to
recommend his constituents, as represented
by the Sandhurst Borough Council, to
come to some equitable arrangement with
the company, rather than seek to coerce
them through the power of Parliament and
the public purse.
Mr. BERRY considered the Minister
of Mines remarkably reticent on this
occasion, and presumed he had goo~
reasons for being so. The committee
would remember that" last session, a loan
of £ 100,000 was authorized by Parliament for prosecuting the waterworks to
completion; but not a single part of the
waterworks had yet been completed, nor
had any information been given as to the
floating of that loan, or how it was proposed to expend the money. Surely, in
submitting items of the kind now before
the committee, the Minister of Mines
ought to givo some information as to how
that loan had been dealt with, and to
what extent it was intended to proceed
with the expenditure of the money under
present circumstances. The Minister of
Mines had said that the Government had
thought well, in the exercise of their
discretion, to send for an engineer from
India; but the honorable gentleman had
not stated whether any reply had been
received, or when the engineer might be
expected, nor had he vouchsafed any
information with respect to the works.
The course of action, from first to last,
had been to bring uown schedule after
schedule, to ask for loan after loan, to
induce the House to vote money for the
Government to spend as they liked. Why
to his (Mr. Berry's) knowledge, no public
money had been wasteu as it had been in
this Water Supply department. It was
perfectly notorious that the matter was not
dealt with in the way that business men
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would deal with their own money in any
part of the country. The committee were
now asked to authorize an expenditure of
£20,000 during the next six months.
"V ould the engineer from India be here
during that expenditure? If not, why
had he been sent for ?-what would he
have to do when he arrived? The committee wanted to know, in short, what
was the policy of the Government in this
matter? 'IVere they prepared to finish any
one of the works? The previous evening,
the Minister of Mines stated, in reply to a
question, that it would take six months to
finish the Geelong works. That meant the
loss of another season-it virtually meant
twelve months. Surely some further explanation was required at the close of a
session, and just before a dissolution of
Parliament took place. The whole thing
was in confusion, and yet the Government
were maintaining a most extravagant department-keeping up the clerical, supervising, and engineering staff-at almost
the maximum of' expense. (Mr. Mackay"No; certainly not.") .It was very slightly
diminished indeed, although the actual
expenditure was considerably diminished.
It wouJd have saved time, ~nd have been
morc straightforward if the Minister of
Mines had taken advantage of the present
opportunity to give some information as to
how the question stood. The ;\1inister of
Mines must know that the countrv was
thoroughly dissatisfied with the m~nage
ment of this uepartment; that already
double the amount originally estimated
had been expended on the waterworks;
that one of the principal works had given
way entirely; and that not a single shilling
was being derived from this large expenditure. Under these cil'cumstances it was
only reasonable that honorable members
should be informed what was the policy of
the Government. Was it absolutely necessary that six months should be lost while
a mere tunnel was being lined? Twelve
months ago it was said that that work
would have to be done; but this the department, in its obstinacy, would not admit. It was known to every working man
in Geelong that the tunnels connected with
the Geeloug works would have to be lined,
but a table might be talked to just as
cffeetively as the department or anyone
connected with it.
Mr. MACKAY remarked that no doubt
if he had takr.n the advice of the honorable member for Geelong 'Vest (Mr.
Berry) in preference to the Chief Engineer,
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the honorable member would be prepared
to endorse everything which had been
done; but n. :Ylinistel' in a responsible position preferred taking the advice of his
professional officers to the advice of an
amateUl' who might consider himself capable of advising upon everything. The
honorable member for Geelong 'Vest
had been quite indignant with him
because he had not preferred his ad vice on
absolute mere details to that of the
Chief Engineer and his officers. "Vas he
to believe that all the officers of the department" from the head to the foot, were
incapable, corrupt, or negligent? Because
that was the position which the honorablfl
member wished him to take up. The
honorable member was a member of the
Government for a short time, and he knew
that that was the time when neglect and
inefficiency in connexion with the waterworks were most remarkably demonstrated. (Mr ..McLellan-" No.") Why
the late Govemment even neglected to
pass the ordinary measure for the payment
of the salaries of the employes at the end of
last year, and the whole country rang with
t.he ontcry that these people could not get
their money because of the inefficiency of
the honorable member for Geelong vVest
and his colleagues.
As far as the honorable member's request for information was
concerned, every information which it was
in the power of the department to give
should be afforded. As soon as it was
found that the works could not go on
satisfactorily with thf. officers then in
charge, the Government determined to
seek pr0fessional advice elsewhere. As
to the policy of the Government about
the waterworks, the Govcrnment were'
endeavouring to finish those which they
saw their way cleal'ly to finish. They believed they could finish tile Geelong works
wit.hin a reasonable period, and that district
which was the nearest to the accomplishment of its desires was, through its representative, the most unreasonable.
Other
districts were content to wait until a reasonable time had elapsed.
He knew that
the Government were tolJ a year ago that
the Geelong tunnels required lining. But
why did not the honorable member for
Geelong West, who was in office less than
ayear ago, detel'mine to bringthe Chief Engineer to task, and make the department at
once line those tunnels? The hon(\\able
gentleman was a member of the Government
last February. The honorable member
then allowed the department to abide by
Mr. Mackay.
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the advice of the Jate Chief Engineer, who
thought that the tunnels did not require
lining.
The present Chief Engineer
thought they would require lining, and
he believed that now the late Chief Engineer, with a better knowledge of the stl'ata
through which the tunnels passed, was of
the same opinion. The amouut expended
on the works for Geelong was far more
than the share which it 'waS originnlly
intended that district should have. The
schedule submitted in 1868 provided for
the expenditure of £170,000 on the Coliban scheme, and £55,000 for the Geelong
district. But the exact amount expended
under the loan then authorized was, OIl
the Coliban scheme, £137,000 instead of
£170,000; and the balance (including
£25,000 which ought to have gone to Ballarat and amonnting altogether to£ 113,000)
was expended on the Geelong works. Engineers would make blunders, but the
Go,-ernment, until they were satisfied of
the inefficiency of those officers, must be
content to follow their advice. When the
Goyernment found they could not do this
any longer, they determined to change
their officers. As to the loan of £ 100,000,
t.he Watel' Supply department had not yet
been able to use any of that money. (Mr.
Berry-" What money are they using?")
The balance of the loan raised under the
Act No. 332. There were certain cont.racts .not carried out" the balances for
which had fallen into the "fund. The
£ 100,000 loan had not been used; and he
proposed to submit, on the following Tuesday, a schedule for the appropriation of
money undel' that loan. The honorable
member for Geelong "Vest alleged that
the present st,nff was kept up at its old
rate, but the honorable member was mistaken. The staff had been reduced not
merely by the removal of the three
engineers-t.he clerical staff had been rednced, and there had also been a reduction
in the number of inspectors and foremen.
The honorable member fOl· Rodney wanted
to know something about the income expected to be derived from the works for
which the sanction of the committee was
now asked. The honorable member, who
had been Minister of Mines himself, and
ought therefore to take some of the responsibility iu connexion with the water supply
works from his (:\11'. l\'I ackay's) shoulders,
knew perfectly well thnt until the works
were com pIeted they would bring in
nothing like a revenue commensura.te with
the outlay lavished upon them.
The
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honorable member for Mandurang (Mr.
Sullivan) sought to utilize the water in
the Spring Gully reservoir by having an
aqueduct cut to Huntly. That aqueduct
was cut at the commellcement of last summer, but was not available until too far
in the season to allow of any fair return
being realized. The water was sold at
the rate of 4d. per thousand gallons to
the miners, and the return for 18,000,000
gallons was about £315. Now with regard to the proposal which he (Mr.
Mackay) was submitting, whatever might
be the amount required for laying the
pipes, and whatever the quantity of water
consumed, the Government would deri \'e
an interest of 5 or 6 per cent. upon the
outlay, together with 2 or 3 per cent. to
recoup the loan. The cost would be fully
met by the charge upon the water supplied, the minimum rate fOl' which would
be I d. per thousand gallons. He was now
doing wllat ought to have been done a
long time ago-utilizing a reproductive
work. "Vith respect to Castlemaine, the
department was trying to complete the
works necessary to supply that district
with water as quickly as possible. Some
honorable members might have supposed
that the Government were lax in theil'
duty in not utilizing before this the pipes
in the railway reserve at Castlemaine.
But it was supposed that the utilization
of those pipes depended upon the cutting
of the aqueduct from the Malmsbury reservoir. However, the amount of water
which, mving to the late heavy rains, had
been received into the Elphinstone or
Expedition Pass reservoir, rendered it perfectly clear that the department was fully
warranted in laying down the pipes for
domestic purposes to Castlemaine at once.
Therefore the proper steps were being
taken at the proper time-they could not
ha"e been taken before. He did not wish
to trouble the, committee with personal
matlers, but t.he honorable and gallant
member for 'Vest Melhourne had referred
to what he called a pledge which he gave,
and upon this he felt bound to offer a
remark. It was quite enough for any
man to bear the fair responsibility of what
lie did say without being held responsible
for what people might put into his mouth.
The pledge referred to as given to his
constituents was made ill reply to a question from a doubtfll~ questioner, who
thought the present Government would
not try to carry out the Coliban water
scheme. He stated that it was Dot possible
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that he could be asked to join a Cabinet
without that Cabinet fully intending to
carry ou t the Coliban scheme; because, if
there was one question with which he
more forcibly identified himself during the
short reign of the last Ministry than any
other, it was the denunciation of their policy
with regard to this very work. He stated
fmther that, if the Government did not
inteud to carry it out, he would no longer
be a member of the Government. He made
the same statement now. He had not
changed. The matter was one which no
public man, having any respect for himself,
or his position in the country, would dare
to cbange upon. He was quite prepared
to meet his constituents; he believed that
when he met them he should satisfy them.
The honorable and gallant member for
West Melbourne complained of public
money being used as against the Bendigo
Waterworks Company. The public money
would be used ill order to get a fail' return
for it, but it would not be used to gratify
the whims of any borough council. If
the honorable and gallant member knew
exactly his position in this matter, and the
manner in which he had resisted everything like straining a point for that borough
council, he would respect his position far
more than he did. What he had said before
he now repeated, that heyond supplying
water for watering the streets, for .irrigation, for the railway, for putting out fires,
and for other purposes for which water
not thoroughly pure might be used it was
not intended to go, and on that basis he
asked the committee to pass the schedule.
Mr. PATTERSON said as this was a
question affecting the district which he
had the honour to represent., he might
perhaps be excused for offering a few
words upon it. Although supposed to
support the Government and intending to
do so, yet upon the question of water
supply he was inclined to find fault with
them. There was no private company at
Castlemaine to contend against, and he
wanted to know why Castlemaine could
not be supplied from the Expedition Pass
reservoir in a similar way to that in which
it was intended to supply Sandhurst from
the Spring Gully reservoir. But there
was a still st.ronger point to urge. There
was the Barker's Creek reservoir. Was
that to remain unproductive, bringing in
no revenue whatever? His desire was to
see these works extended, and made productive as they were extended. It seemed
to him to be trifling with the committee to
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ask for its sanction to so small an expenditure in connexion with these great
national works. He concurred with what
the honorable and gallant member for
West Melbourne had said as to sending to
India for an engineer. He considered
there was sufficient talent in the colony to
do anyt.hing which might be required in
connexion with these works.
Mr. McLELLAN remarked that already half a million of money had been
expended on the Coliban .scheme, and sums
had been spent in other directions. All
this capital was at present lying idle, and
he wanted to know how much longer the
Government intended it to remain in that
position? Did they intend to finish the
Coliban scheme at all? If so, when?
And what amount of money would be
required to place the works comprised in
that scheme in an efficient state? These
were questions which would be agitated
at the general election, and it was as well
that the country should become possessed
of the views of the Government on the
subject. It would be a question with his
own and with other constituencies whether
they would submit to be taxed to complete
a scheme from which no possible benefit
could accrue to the State. The Minister
of Mines ha.d stated that the late Government mismanaged the scheme more than
any other Government. Why t.he fact
was that but for the late Government the
scheme would have been mismanaged to a
much greater extent than it had been.
They grappled with the question at once.
Not only that, they had a policy. It was
their intention to complete the Coli ban
scheme, and supply the districts interested
with water, in accordance with the intention of the Legislature; and, had they
been allowed time to complete their plans,
the Coliban scheme would now have been
in full working order. It was importa~t
that the committee should know the intentions of the Government. Had the
extraordinary genius who had been sent
for from India been sent for to superintend
the laying down of three miles of' pipes
between Spring Gully and Sandhurst?
The Minister of Mines said this was to be
done for the purpose of watering t.he streets
of Sandhurst; and if that was all the work
that was to be superintended, it might just
as well be done by a scavenger from Melboume. He (Mr. McLellan) wanted to
know how much more money the House
would vote for this work, and he thought
that, in order that the question might be
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put fairly before the country, a schedule
should have been laid on the table so that
the various constituencies would have an
opportunity of discussing the matter in
all its bearings previous to and during
the general election, aud of expressing an
opinion upon it. Nothing, however, had
been done in that direction; nor did he
entertain any hope of obtaining such information on topics of this character so
long as the present Government remained
in office. They found now that the Minister of Mines was acting upon the advice
of non-professional gentleman rather than
upon that of gentlemen who had been
brought up to deal with work.s of this
character. He (Mr. McLellan) was informed that Mr. Brough Smyth directed
everything in the matter. (Mr. Mackay" He has aLsolutely nothing to do with it.")
'Yell, if that was the case it was even
worse still, because that gentleman was
the most competent officer of the department to give advice. He (Mr. McLellan)
trusted the committee would not consent
to voting this sum of money for the conveyance of water from Spring Gully reservoir to Sandhurst ; because liot only had
the Legislature given to a public company
a charter, but it was now proposed to vote
a sum of money, the effect of which would
be to inj ure that company instead of giving
it the encouragement it expected and deserved-such encouragement as a Legislature ought to give every public company
that st.arted on an enterprise of this character. He contended that such an enterprise
should be rather assisted by money grants
than retarded in its progress iu this way.
After the company had laid down its pipes
and supplied Sandhurst with water for
many years past, the works its capital was
invested in were to be destroyed at one
blow, the company were to be coerced to
sell their property at a price considerably
below what it was actually worth. Surely
it would not be contended that there was
any principle of fair play in that. Why
did no; the Minister of Mines offer the
company a fair and liberal compensation
for itsworks,and act on principles of equity
in the matter, for the Government admitted
that:they were about to inj ure these interests.
He contended that that was the view that
would be taken by the English Parliament
or by any other Parliament under the sun
except that of Victoria. The course proposed to be taken here simply meant this,
" Weare going to discourage undertakings
of this kind in the future,;" and that was
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the effect it would produce on the minds
of those who might otherwise feel disposed
hereafter to embark in similar enterprises.
It would have a deterring influence that
wou ld prove most prej udicial to the in terests of the colony, and probably ruin many
of the shareholders. If it was necessary
that these private works should be incorporated with the larger national scheme,
let those who were interested in the private
works be treated and dealt with in an
equitable spirit, and no such evil conseq uences as those he had described would
then ensue.
Mr. HANNA expressed his astonishment at the arguments which had been
used against this vote, and thought that
by this time the House would have had
enough of bungling engineers. £ 100,000
well spent would now bring the works
into a good position, whereas the expenditure had been more than six times that
amount. He was surprised to hear it said
that there were engineers to be had in this
country capable of carrying out the water
schemes. No doubt there were plenty of
men who were good engineers in their
own estimation; but honorable members
\vho sat on the late commission knew very
well that most of those who called themselves engineers, were not capable of performing the duties of a clerk of the works.
He said that outside the railway department there was nothing like competent
engineering skill to be found in the colony.
It seemed to him that some honorable
members thought the Government were
actuated by but the one idea of depriving
of its rights and privileges a private company that had for so long a time been
supposed to supply Sandhurst with water.
He did not believe that the Government
would be guilty of any such conduct,
and therefore he hoped the vote would
be passed. If, however, he had thought
that there was any intention of injuring the company he should have voted
against it.
Mr. GILLIES was inclined to give the
Minister of Mines credit for a little finessing, and believed that he was anxious to
divert the attention of the committee from
the real question under consideration in
order to get up a genera,l debate on the
whole subject. The present was not a
suitable time for discussing the engineering
capabilities of those connected with the
water supply works, and, without entering
upon that branch of the subject, he desired
to direct the attention of the committee

15.J

to SandltUrst.

539

more immediately to the point now under
consideration. There were two propositions involved in the vote before them;
one was for the reticulation of Castlemaine,
Chewton, Campbell's Creek, &c., and the
other for laying pipes from the Spring
Gully reservoir to Sandhurst. He believed that there was no objection whatever
to the first of these propositions, and it
might therefore be passed by ; but the
other proposition was one that called for
more consideration. He would do all he
could to see Sandhurst supplied with water,
but he hoped no honorable member would
be willing to accomplish a good object, however pressingly it might be required, by
means of doing an injusice to anybody.
Honorable members would recollect that
when the Waterworks Act of 1865 was
uuder consideration of the Legislature,
there was a difference of opinion between
the Legislative Council and the Legislative
Assembly as to the imertion of a cla.use
regulating the way in which private companies operating under an Act of Parliament for the supply of water to towns,
should be treated. The Legislative Council
proposed to insert a clause which would
prevent the exercise by the Legislature of
the powers conferred by the Act in relation
to water supply, with reference to any
place supplied by a private company, until
that company had received compensation
for the injury that would accrue to them
by the exercise of those powers. The
Legislative Assembly were not prepared
to accept that amendment, and assigned
various grounds for disagreeing with it.
A conference was, however, arranged for
and met, and in that conference the whole
question was discussed; and he thought
he might with great propriety refer to certain observations that were made on that
occasion by the then head of the Mining
department, the honorable member for
Mandurang (Mr. Sullivan) who said at
the conference:" Then as to the provision that no water is to
be introduced into a place where there is a company established without compensation, of course
it is an admissible principle, and one that ought
not to be overlooked, that if the State is to
enter into competition with people who have
invested their money in any district, in my
opinion the State would be doing an injustice;
but where the State does not enter into competition with them-where any large district,
embracing 50 or 60 miles, would be laid out
as a water area, but in one portion of that
district there is a water company, the clause
says the State is not to come into any portion of that district without compensating the
company."
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Further, the honorable member for Manduraug (Mr. Sullivan) said on that occasion : "I simply say it would be a matter of injustice
to go and interfere with a company already
existing."

And again : " There is a power in the Bill to purchase any
waterworks; a power to the Government to
buy and to the company to sell."

And the honorable and learned member for
Brighton, who was also a member of that
conference said : " As to clause K, it is agreed to with this alteration in substance, that it shall be lawful for the
Board of Land and Works to buy, and any COOlpany to sell any works established by Act of
Parliament in case it shall appear to the Board
equitable or advantageous so to do. It was
considered that that would sufficiently indicate
to the Government the equitable claim to companies established by Act of Parliament, without
establishing their legal right to be bought if
public waterworks were introduced into any
neighbourhood. I believe this clause was introduced chiefly with reference to the case of a
particular company which was thought to be
hardly dealt with. There was an objection on
the part of the Assembly to admit their legal
right to be bought out; it was thought that
these words would sufficiently indicate the sense
of Parliament in cases where an equitable claim
could be made out, and would be sufficient
authority to the Government to buy the works
where such a claim could be made out."

Now in conformity with the spirit of
that report, a clause was framed in the
"'Waterworks Act of 1865. And further, in an Act of Parliament which
was passed in 1868, authorizing the raising of money for public works and
other purposes, power was given to the
Governor in Council to issue dehentures
for certain purposes, and amongst others
for the purchase of any portion of the
undertaking, lands, works, and pl'Operty of
any company that was established for the
supply of water to any place. N ow it
appeared to him that that was n very clear
indication of what the intention of Parliament was in reference to questions of this
kind, namely that in districts where companies had been incorporated by Act of
Parliament it would not be equitable to
interfere with their works without first
proposing to purchase them. That wail
really the principle embodied not only in
the Acts of 1865 and 1868, but afHrmed
by the conference held between the two
Houses Now, however, it appeared to
him that the Government proposed to
depart from that equitable principle;
because to lay down pipes from Spring
Gully to Sandhurst would be to do what
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the Bendigo Waterworks Company were
now doing under an Act of Parliament.
The Minister of Mines had admitted that,
although it was his intention to water the
streets of Sandhurst" it was also his intention to erect a stand-pipe, and that would
undoubtedly be an interference with the
rights of the company as incorporated by
Act of Parliament. The honorable gentleman had said that no new works would be
undertaken by the Government unless they
paid six per cent. Now did he mean to
say that watering the streets of Sandhurst
would pay six per cent? (Mr. Mackay"Certainly.") WeBhe (Mr. Gillies) thought
it scarcely worth while to talk about carrying water three miles in to Sandhurst merely
for the purpose of watering the streets,
after the company had expenued on their
works £72,000. (Mr. l\1ackay - " On
machinery.") It was perfectly immaterial
whether it was expended on machinery or
not, because the money had been spent
for the advantage of the district. It had
always been acknowledged that, in carrying out the Coli ban scheme of water
supply, the purchase, by the Government,
of the Bendigo Waterworks Company's
property would be an absolute necessity.
The borough council, having an eye to the
main chance, and in order to get the works
as cheaply as they possibly could, made. an
offer to the company of £35,000, but the
company believing that it was not enough,
declined to sell on those terms and said
they had no objection to a reference to
arbitration. (An Honorable Member"They refused it.") The company were
quite prepared to submit the question to
arbitration. The Government, knowing
that they could not complete the Coli ban
scheme without purchasing the company's
works, would it not be better fOL' themas there was no personal or small mean
end to be gained, and acting, as they were,
on the part of the public of this colony in
reference to a great public undertakingto make a fair and reasonable proposal for
the purchase, than to go about it in such a
way as could only have the effect of impairing the value of the company's property? The Minister of Mines told the
committee-as if it supplied some reason
for the adoption of the course proposed by
the Government-that the company had
not complied with the requirements of theil'
Act of incorporation.
(~Ir. Michie"Hear, hear.") He was glad to hear that
statement made because it brought him to
another point of the subject, and if that
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gl'ound was relied upon, the committee
would be able to discuss the question with
theGovernmellt. He paused fora reply when
he asked was that the substantial reason for
the proposed course being submitted for
the approval of Parliament? If the company had fulfilled perfectly every undertaking they came under, would the Government
have considered that they had a right to
submit their proposition? That was an
important question, because if it was on
that ground that the Government had
submitted the portion of the schedule the
committee were considering, he could understand, although he could not approve of
t.he argument; but if he had nothing to
do with it what was the value of the
statement made by the Minister of Mines?
Did not the honorable gentleman know
also that some few years ago, when the
Coliban scheme was propounded, there
was a sufficiently explicit intimation made
to the Bendigo Waterworks Company
that they should take care not to incur
very much more expenditure in the face
of the national scheme being carried out
and the necessity which would exist under
that scheme for purchasing the company's
property ? Were they not told so in
order to warn them that in the event of
their continuing their expenditure they
. would not get a proper result for it? (Mr.
Mackay-" I am not aware.") Well, he
believed that such was the case, and
although the intimation was not formally
reduced to writing, it was quite sufficiently
explicit to operate as a check. It was
clear that the gentlemen conducting the
affairs of the company would not, unless
they wished to commit the Government to
an extravagant expenditure when they
came to purchase the property, incur more
than an absolutely necessary expenditure
themselves. It appeared to him that
under all these circu mstances there was
no justification whatever for the step the
Government were now proposing to take.
They ought to come down to the House
boldly and say that it was necessary to
purchase the works, and to make provision
for that purchase. The Government ought
not to be in a position to say that in any
respect whatever they had placed themselves in competition with this company.
The committee would not be prepared to
listen to a proposal to vote a sum of money
like this merely to supply Sandhurst with
water for the streets. He was aware that
Sandhurst was a very dusty place in hot
weather, and no doubt it ought to have its
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streets watered; but he objected to its
being done at the expense of a pri vate
company which was incorporated by Act
of Parliament, and had only failed one
year, and that a year of unusual drought,
in doing all that it undertook to do. He
could quite understand that as the population increased, the wantG of the community would not be so adequately met by a
private company; but it would be most
unreasonable, because they had been unable to do all that was expected of them,
that public money should be expended in
providing for the wants of a district which
a private company had been specially incorporated to supply. He sincerely hoped
the committee would not allow that to be
done, and in order to test the feeling of
honorable members on the question he
would move that the words" and laying
pipes from the Spring Gully reservoir to
Sandhurst" be omitted from the schedule.
Mr. BURROWES admitted his surprise
at seeing so many advocates of the Bendigo
Waterworks Company in the House. I-Ie
was prepared to find several, but not so
many as had declared themselves. The
Bendigo 'Vater works Company started
with great promises on the one hand
and expectations on the other; but the
truth was that, not only those engaged
in mining pursuits, but the people resident in SandllUrst wanted water that
very night and could not get it; and
yet this was the company whose interests
honorable members were there so anxious
to protect. It had been said that the
company were not willing to sell to the
Sandhurst Borough Council, because they
thought they would get better terms by
leaving the question open to be decided. by
Parliament.
What was the company's
stock worth in the market? Only 28s. or
30s. a share, and, on that calculation the
whole property could only be valued at
something like £18,000 or £20,000. The
Government engineer had made a valuation of the plant and fixed it-everything
included, and in good working orderat £~5,000. He said that, which could
not, by disinterested persons, be disputed,
the Bendigo Waterworks Company was
one of the greatest evils and one of
the greatest losses that had ever afIlicted
such a community as Sandhurst. It had
been the ruination of the district. The
company guaranteed an ample supply of
water not only to the townspeople but to
the digging population, and yet it might
be almost said that the miners had not.
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been supplied witp one drop; and the
supply afforded to the residents of Sandhurst was ruinously insufficient. Apart
from the inconvenience suffered by private
individuals, many important interests-the
brewers, for example-were great.ly injured by the way in which the company
had failed to fulfil its obligations. The
people, however, had patiently borne with
these shortcomings; they had borne with
them up to the present time, and if they
had not done so, the company would have
been insolvent long ago.
It was the
greatest curse that ever fell upon the
district of Sandhurst when these 4,000
acres of valuable land were handed over
to the company; and now they were extracting 22~ per cent. from the miners
who worked upon it. It was well known
that the la.nd never was originally intended
to serve the purpose of a reservoir, but
that it was taken up for mining purposes;
and he contended that such a CH,use ought
never for a moment to be advocated. The
company were now willing to take £42,000
for the property, if a right to the gold
was reserved to them, and that was valued
at £10,000. How absurd was such a
proposal, considering that the Government engineer only estimated its outside
value at £25,000. The Borough Council
of Sandhurst had offered the company
£35,000 for the works, and that was surely
a sufficiently high figure-they made
that offer only in order to get rid of them
at any price; but the company would not
take it, and preferred coming to the Hou~e,
where they expected, with the assistance
of their friends, to get their own price.
He said that it was not creditable to the
company any more than it was creditable
to those honorable members who were its
advocates, and who did not hesitate to
rise in their places to abuse the Minister
of Mines for asking for this paltry sum,
by the expenditure of which the district
of Sandhurst would be so largely benefited.
It was monstrous that the Government
should be continuing to pay £400 or £500
a year to this company for water for the
purpose of the railway when, within three
miles distance from Sandhurst, there was a
good supply of water which-if the company was not in existence-could be
readily availed of. The water supplied
by the company cost the inhabitants 5s. or
6s. a load. The proposition of the borough council was to supply unfiltered
water at the stand-pipes, and that would
make a most appreciable difference to the
Mr. Burrowes.
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poorer residents of the district who at
present could not get a drop in case of any
exigency, such as the breaking out of a
fire. The streets were left unwatered,
and all these grievances had existed until
the people of Sandhurst were perfectly
disgusted. It was not his intention to
vote against °a fair and equitable remuneration being afforded to the company.
The borough council had done all they
could by offering them not only a fair but
a very liberal price for the property. He
hoped the committee wou!d consider the
matter in all its bearings and not do anything that would have the effect of perpetuating, and even perhaps, increasing the
hardship under which the people of Sandhurst now suffered.
Mr. VALE found no fault with the
position that had been taken up by the
Minister of Mines. ° The present was a
convenient opportunity which he was quite
right in availing himself of, for serving
the interests of the district he represented.
He thought however that a very fair
question arose why districts other than
Sand hurst should not be placed in precisely the same position. There was, for
example, no objection to at once bringing
water into the town of Castlemaine, because there was no private company that
could say it had any claim on the Government. Now as to the propriety of the
action taken by the Government in sending
to India to secure the services of one of
the most capable hydraulic engineers that
could be selected, he admitted that the
Government were almost forced to it. He
recollected thinking, when the question
was under discussion before, that the
Government had committed an error in
appointing an officer to such an important
position who was young and comparatively
inexperienced. He believed it would have
been much better if a gentleman had been
appointed who enjoyed such reputation
and professional experience as would have
freed the head of the department from any
other than departmental responsibility-a
gentleman who would have been beyond
the suspicion of any political influences
biasing him in the conduct of the worlro.
The Government had sent to India for
an officer ,to come down and simply
inspect these works; but they had had
so many mere inspections that it had
only led to a general confusion of the
matter. It was understood that the
gentleman who was coming down was to
be the final umpire, and that his report
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would be accepted as a definite one. He
would be very glad to find that it was determined, if possible, to retain the services
of such an officer altogether. He remembered, in relation to the question of water
supply, the facts that transpired during the
progress and even after the completion of
the Yan Yean works, that they heard the
most doleful prophecies against those works
ever answering the purpose for which they
were intended, or proving a financial suc··
cess. With respect to the Bendigo Waterworks, he said at once that it had never
been a part of his duty to make himself
seriously acquainted with the history of
that company, and all he knew in relation
to it was such as would be gathered from
ordinary newspaper reading. He remembered that almost as soon as the company
was initiated the first important step that
was taken was to divert it from its original
object, and make it the gl'eat South Sea
Bubble Company of the colony. A number of Acts were passed with the object of
doing certain things for the con venience of
the district; but, if he understood the
principle of legislation which those Acts
contained, the Legislature never understood
or undertook that there should he a monopoly established; and this consideration
led him on to assert that if Parliament gave
the necessary authority for the co~struction
by a private company of certain works,
and the conditions upon which that
authority was granted were not complied
with at a future stage, the Legislature
reserved to themselves the right of passing
another Act for the purpose of enabling a
second company to enter into competition
and do that which had been neglected to
be done hy the first company. The right
of absolute monopoly was never conferred
by private Bills. If therefore it was
.alleged-as it could be without any show
of denial-that the Bendigo Waterworks
Company had failed thoroughly and completely to do that which it was incorporated
for the purpose of doing, namely, supplying
the Sandhurst district with water, that
would be a very reasonable and sustainable
ground for some other means being resorted
to of accomplishing that great public object.
It was confessed that the company had
never supplied the district-that it was
altogether incompetent for even the general
supply of the household wants of the community, and that there was no possibility
of their now effecting what was wanted,
because they had more than expended all
the means at their disposal. He discarded
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from his consideration of the subject an
element upon which some stress had been
laid by the honol'able member for Maryborough (Mr. Gillies), namely, that this
company had some sort of intimation made
to them that they ought n0t to proceed
any further with their expenditure, for
he did not think it deserved the slightest
consideration; but he would come at once
to the fact that the Bendigo Waterworks
Company secured from the State certain
privileges which were in no degree in the
nature of a monopoly-that they failed in
consideration of those privileges to do
that which they were pledged to do, namely
to furnish at moderate rates a fnll and
effective supply of water to the district.
Now the Government, happening to have
a reservoir in the neighborhood, desired to
step in and utilize it in providing t.o the
locality the effective supply of water which
the company had neglected to furnish.
That was exactly the true position of the
case. At the present time it was most
essentially necessary that an adequate
supply of water should be provided for
Sandhurst. Honorable members had all
of them more or less experience of the
difficulties and annoyances which a mining
district, otherwise in the full tide of prosperity, suffered under in consequence of an
insufficient supply of water, and he thought
it would be most unwise if, by any action
of the committee, such water as was available for use by the Government should
not be thrown into Sandhurst as soon as
possible. He would for these reasons
su pport the vote, but at the same time if
the company had made any reasonable
attempts to comply with the requirements
which formed the very basis of their Act
of incorporation, he would have experienced great difficulty in doing anything
which would interfere with them, and, on
the contrary, would have felt that it was
most unfair to put competition in their
way.
Mr. MICHIE thought the honorable
membcr for Collingwood (Mr. Vale) might
in his criticisms have gone much further
in respect of the shortcomings of the
Bendigo Waterworks Company, because
he (Mr. Michie) recognised in their actions
something uncommonly like what was
generally characterized as a job. It seemed
to him incomprehensible that the gentlemen constituting that company should have
the assurance to approach that House and
endeavour to impede the action of his
honorable colleague the Minister of Mines
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by citing any rights or privileges to which
they professed themselves entitled under
their Act of incorporation. If they were
met in their own coin they might be very
dist.inctly told that, over and over again,
and very shortly after they obtained their
Act, they had forfeited all claim to the
privileges which under it were conditionally granted to them-that when those
pri vileges were obtained from the Legislature they undertook the performance of
certain equivalent duties towards the
public. But they seemed to think that
all they had to do was to cling to their
half of their bargain,· and treat as mere
child's play that part of it which the public
expected them to perform. If ever there
was an instance of a persistent and consistent disregard of the duties imposed by a
contract between parties, this was that
instance. The honorable member fur Collingwood (Mr. Vale) had said that the
company were not entitled to treat their
position as a monopoly. Unquestionably
they were not, although they seemed to
consider that they were. A monopoly of
what? A monopoly of the law. Taking
the matter strictly in accordance with the
bond, what were the company's rights?
Their rights were, as their duties were to
do that which they neglected to do. He
(Mr. Michie) believed that there was 110
real intention on the part of the original
promoters of the undertaking at the time
the Act of incorporation was granted, to
establish anything like a comprehensive
water supply for Sandhurst, but that it
was a mere sham for obtaining a sort of
mining monopoly. He very well remembered being at Sandhnrst at the time when
telegrams were sent flying backwards and
forwards during the day by the score,
quoting the prices of the shares between
the brokers at Melbourne and Sandhurst,
and the shares were run up to an incredible price simply because the undertaking
was regarded as a mining company and
not as a company for the supply of water.
The public could only look at the Act
according to its plain meaning, and it was
utterly impossible to read six consecutive
clauses without seeing that the company
had disregarded the Act from the time of
its passing up to the present moment. They
had not only done nothing, but it seemed
to him that they had never attempted to
do anything. They had not only not completed the reservoir which was to have
supplied the people of the district with
water, but they had perverted a portion
.Mr. Nichie.

to Sandkurst.

of the land from its original destined pm'.
pose, and were deriving a revenue from it
by allowing gold to be taken from under
the land. The company, in a dog-in-themanger fashion, protested against the Government doing what they ought to have
done themselves. The honorable member
for Maryborough (Mr. Gillies) had asked
why the Government proposed to supply
Saudhurst with water when the Bendigo
Waterworks Company had been established
for that purpose? In reply, he would
simply say that the company, who were
represented by the honorable member, were
not entitled to put such a question. They
were out ot' court; they had forfeited any
position which they might have held.
The company's Act of incorporation provided that, in the event of their omitting
to perform their duties, they were liable to
a penalty of £5,000 ; so that, if full justice
had been sheeted home to them, the company would probably not now have been in
existence. The fact was that they had
had a long career of defiance and impunity,
and they were the very last persons who
had any equitable ground for consideration.
He did not see how it could be alleged that
the Minister of Mines or his predecessors
had not duly considered the claims and
privileges of the company. If the privileges of the company had been forfeited
over and over again, what claim had they
to urge? (Mr. Gillies-" Forfeiture is not
one of the penalties.") The ·company
said that they were not willing to treat
with a borough whose rights and just
claims they had offended for ten long
years, but would rather treat with the
Government; and when they came forward with a proposition of that kind, the
Government had a right to say to the
company-" You ought to be very glad if
you can get a liberal and long-enduring
borough to meet you on any terms whatsoever." The company were not legally
or equitably entitled to demand anything,
seeing that they had persistently and continuously disregarded their duties; and
they ought to be very glad indeed that the
borough council of Sandhurst was willing
to treat with them. The company evidently
thought that, if they could throw dust into
the eyes of a number of Members of Parliament, they would receive more from the
Government than they could expect to
receive from the borough of Sandhurst. As
far as he had learned, the borough council of
Sandhm;st was willing to act exceedingly
liberal towards the company; its liberality
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was only exceeded by the patience with
which it had endured the treatment it had
received at the hands of the Government.
For ten long yeaI'd the company had stopped
the way, and had perverted their scheme
from its original purpose, and practically
prevented the locality from obtaining a
snppl,Y of water. That being the measure
of their shortcomings, they shonlU be the
very last to interpose any impediment in
the way of the propopal of the Minister
of Mines. The company wanted to be
treated liked the offending and unmusical
fiddler, who would not move on without
six pence. They said they would not move
on under £40,000, but he thought honorable members would be pretty unanimous
in determining tllat the company should
not be allowed to stand in the wny at
all.
Mr. LANGTON said that one impression which was prominently left on his
mind hy the remarks of the Attol'lleyGeneral was that it was very bad policy on
the pa.rt of either I-louse of Legislature, or
of any party in either House, to agree to
any measure passing with an understanding attached to it which was not expressed
in the measure itself. The honorable and
learned gentleman was a member of a
conference which took placo between a
joint committee of the two Houses on the
W"aterworks Bill, and he knew that measure would never have been passed but
for the distinct uuderstanding which was
arrived at, tha,t the claims of the Bendigo
vVaterworks Company would be fairly and
equitably disposed of before the Government ventured to supply Sandhurst with
water. The honorable alld learned gentleman justified the action which the Govel'1l~
ment now proposed to take on the ground
that the Bendigo Watel'works Compauy
had systemat.ically set the State at defiance,
and had ignored altogether the obligations
which their Act of incorporation entailed
upon them. But, as t.he honorable member
for Maryborough (Mr. Gillies) int81jected,
forfeiture of their rights was not one of
the penalties to which the company were
liable for neglecting their duties. ~Whose
fnult wa!:! it that the penalties specifically
set forth in the Act had not been enforced
against the company? It was clearly the
fault of the Government and of no one else.
To insist that., because tIle company had
not been dealt with according to their
Act of incorporation, t he Government
were justified in inventing a fresh penalty
which the Act never cOllt.empjn.ted, nnd
YOLo XI.-2 0
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by that means set nside the distinct
understanding on which the vVaterworks Act was passed, was to sanction as
flagrant a disregard of private rights as
could be perpetrated by a Parliament.
The Minister of Mines bad stated tbat
the Govemment proposed to supply tho
people of Santlhnrst with water for their
gardens, but. he wonld like to :u;k the
honorable gentleman how they could pre"Vent them using that water for domestic
purposes? If the vote wa,s passed in i t8
present shape, it wa.s palpable that it
would settle the whole qupstion of tho
rights of the Bendigo Waterworks Company. If that was the intp.ntion of the
Government they shol1ld state so diRtinctly. After the remarks of the AttorneyGeneral, howevel', 110 did not. tllink ho \yaR
doing' the Government allY injustice in
concluding that, in their estimation, tho
penalty which the company ought to beal'
was that their claims shonld be ignore(l
altoget.her. But tbat was a penalty not
provided by their Act of incorporation,
and no special reason h!1d been assigned
for it. Admitting that the company had
not carried out a.ll that their Act of incorporation intended, that was no reason why
they should be visited with a penalty
which the Act did not authorize. '1'110
Attorney-General had intimated that the
company had used their land for mining,
hut milling was contempla.ted hy the Aet
of incorporation. They were nnthorizerl
to take away tho minerals in and u mil' I.'
t.he land. (MI'. Mackay-" They were
simply autllOrized to make excavatiom;
for watel' supply purposes.") He was
not interested in the company in any way,
but as a member of the Honse he llrld
always protested against any invasion of'
private rights by the Government. Certain rights were granted a number of
yeal's ago to the Bendigo Waterworks
Company, and the \Yaterwol'ks Act, passed
suhsequently, which authorized the supply
of watel' on It large scale to the town of
Sandhurst and the adjacent district., was
only pn,ssed Oil tho distinct understanding
t.hat the rights of the company would be
He trllsted that ]1011or;],ble
preserved.
mom bel'S wOU Id not sanct.ion a settle·
ment of the question in t he way now
proposed.
Mr. STI·:PHEN expre~setl sUl'pri~e that
a vote for water supply to the borough of'
Sandhurst should he justified on tile gl'ouwl
that the Legislatnre ought to (In something
in the wa.y of extingni~ltjng the Bendigo
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'Vaterworks Company. It was contended
that the company had incurred forfeiture,
and that it was the duty of the Legislature
to enforce that forfeiture. He thought it
was most impropf'l' that honorable memoer.5 should constitute themselves a tribulial to determine whether private rights of
this sort were or were not exposed to for. feiture by any failure to perform the COllditions of an Act of Parliament. The
proposed expenditure for water supply to
Sn.ndhurst might possibly be justificd on
the ground that, as it was appn.rently intended by the Legislature, t.hough not
quite expressed, that at some time 01" other
the works of the Bendigo Waterworks
Company should be purchased by the Go~
vernment, it might be·left to the Government to purchase them at a fair price, to
be fixed by arbitration, notwithstanding
that the sanctioning of a new scheme of
water supply for the same locality wonld
of course diminish the value of the works.
If that were acquiesced in, honomble members would be placing a great den.l of confidence in the Government of the day and
in any tribunal which might h:·l.\"e to
determine the valne of the works. He
should be sorry himself to leave the mattel" in such an uncertain slate. To his
mind, however, there was one plain reason
why honorable members should pause before they a~reed to a vote which would
have the effect ,of raising up a competitor,
and thereby greatly diminish the market
value of the property of t.he Bendigo
vYaterworks Company, namely, that at
the present t.imc negotiations were pending between the company and the Sandhurst Borough Council. (Mr. Burrowes
- "No.")
There was no doubt that
negotiations were pending within the last
few days, and the Attorney-General had
said that the borough council was willing
to treat I he company rather generously
than otherwise. If there was any prospect of the company and the borough
conncil n.l'riving at a bargain, it would be
a pln,in interference with legal rights for
the Legi:;la,turc to interpose and place one
of' the negotiating parties in a totally
different relative positioll fl'om what it was
in at present.
Mr. SULLIVAN remarked that the
honorable n.nd learned member f01' St.
Kilda (.Mr. Stephen) had misconceived t.he
whole ca'ie. The object of the proposal
1Icfo1'e the committee was not to coerce
the Bendigo vVat.erworks Company. (Mr.
Gillies - " That is what the Attol'ney-
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General said.") He couIll not gather the
slightest hint of the kind f1'om the remarks
of the honorable and learned gentleman.
fIe could endorse the statement of facts
submitted" by the Attoruey-General, for
he knew it. to be true. The honorable and
learned gent.Ieman hn.d made ont a strong
case against the Bendigo vYaterwol'ks
Compn.ny. The company were not entitled
to the slightest sympathy, but they were
entitled to justice, and whn.t they were
entitled to he hoped they would get. He
was a member of the conference committee
on the Waterworks Bill in 1865, and
he admitted there was a general understanding that, if the measure became law,
wherever any rights existed they should
be conserved, and that the rights of alt
riparian proprietors would be looked after.
He remembered that a deputation waited
upon him on behalfof the Bendigo "Yn.terworks Company, and he believed he tol(l
the company, knowing they were iuclined
to oppose the passing of the measure, t.hat
the wisest course 1'01' them would be to
trust to the sense of justice on the part of
Parliament a,nd of those admiuistering the
laws of the country, and that when the
time arrived, as it would do some day,
when the State would entrr into competition with them, every consideration should
be given to the company. The only question was what were the company really
entitled to? He remembered that, among:'it
other things, he sn.id, before the Watel'works
Act pttssed, that he thought the works of
the Bendigo vVaterworks Company would
form part of the general scheme of watel'
supply-that they could be made auxiliary
to it-and that, whatever they were worth
as part of the general scheme, he would be
prepared to recommel1l1 that the compltny
should be compensated to that extent. As
to the cotlr.5e which the Government now
intended to adopt in supplying Sandhui'st
with water, the Minister of Mines proposed
to restrict the action of the Governmerit
fnrther than he (Mr. Sullivan) might have
done. I t was very well knowll that all
that the Bendigo Waterworks Company
could do was to supply wn.ter for domestic
purposes during favorable seasons, and at
a very high price. One year, during a
dry season, the Stale did enter into competition with the compn.ny, and trains wel'e
employed to bring wat(Jr from the ::\'1 ul'l'ny
and the Campaspc. 'l'here was no complaints of any interference with the rights
of the company t.hen. After the late
extraordinary wet weather there was a
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probability of a recurrence of very dry
seasons, during which it would be physicalIy impossible for the company to supply
Sandhul'st with water for domestic purposes, and yet it was suggest.ed by some
honol'flble members that the company
should be in a position to say to the
Government-" You have a lot of water
close to our doors, but you shall not use
it." lIe did not conceive that any injury
w'ould be done to the company by the
Govel'llment laying down a main from the
Spring Gully rcservoir to Sandhurst for
the purposes mentioneu by the Ministcr
of Mines. He was prepared, howevel', to
support what he advocated before the
'Vaterworks Act was passed, namely, that
the Str.te should purchase the works of the
Bendigo Waterworks Company fOt, whatever they were worth for the general
seheme of watcr supply carried ont by the
Government. It had been asked whv the
Government had not enforced the pen;llties
to which the company were liable. The
Government could not go ont of their "my
to see w"hat the company were doing, and
'whether they had complied with the conditions upon which they obtained their
Act or not. Althongh complaints had
been made against the company from t.ime
to time, he did not think th::tt they had
been brought before any Government in
any t:mgihle shape. The proposition thn,t
the Government ought not to do anything
to supply Sandhurst with wat.er because
the company stood in the way was one
that could not be entertained. To act
upon it would be t.o sacrifice too much
to the supposed rights of the company.
He was dissa~.isfied that the Government
proposed to do so little towards carrying
out the geneml scheme of water supply;
but having regard only to their present
proposit.ion, and to the restrictions which
they put upon themselves, he did not
think that the com.pany had anything
to complain of. If any injustice was done
to t.he company he was quite willing that
it should be f~... irly met, but he thought the
best thing' for the company to do was to
endeavour to come to some amica.iJlo arrangement with the Sandhurst Borough
Council.
Mr. BLAIR observed that he had a
very keen senso of tht3 importance and
sacredness of private right~, but he Itacl
equally as keen a sense of the importnl1ce
and sacredness of pu blic rights, and of I he
means of rectifying puulic wrongs. He
wonld put a case. Suppose that a pnLlic
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compnny was started, with a ~reat flourish
of trumpets, for the ostensible object of
supplying an important part of the industrial population of the colony with what
was a prime necessary of life, nnd also an
essential ingredient to enable them to carry
on their industry; alld snppose that a few
sclll~ming projectors diverted t.he company
from its legitimate enterprise, and thereby
inyolved the families of a nnmber of Iionest
men, who had been induced to invest theil'
money in the company, il,l pecnninl'y ruin,
and sent somo persons to the lunntic asylum
and ot.hers to theil' graves-as had actually
occurred-he thought that those who thus
deliberately chose to forego a legit.imate
enterprise for the mere chance of securing
a large problematical profit ill a short
period were not entitled to any consideration. The Bendigo \Vaterworks Company, after ten years of trial, had not
supplied the district with water in any
degree proportion:l.te to its requirement.
A large proportion of the mining popnlation were still kept bordering upon :L
famine of wat.er, in consequence ot' t.hiH
company standing in the way; and the
Government were now told to considcr
the private rights of the company. He
would nevCl' deliberately trample llpon
private rights, hut to appeal for private
rights as against public wrongs which Itad
been inflicted for ten years was nothing
less thall a mockery, a delusion, and a
snare.
~t1r, HUMFFllA Y said that the last
speaker, who seemed to ue the apologist
of the Goverllment., had overlooked one
important f~... ct. In stip;matizing the projectors of the Bendigo 'Vaterworks Company as schemers, and alleging that they
had not carried out their contract, he
torgot that the Government llad failed to
carry out their promises in regard 10
water supply, and had squandered a lot
of money. All that was asked was that
the Government, in undertaking to supply
Samlhurst with water, should purchase
the works of the company, and not endeavour insidiously to carry a vote which
would place them in n position to interfere
very seriously with tho company, al1(1
depreciate tho valuc of their shat'es.
Practically, what tIle Government now
proposed to do was to jnmp the company':;
claim.
1\11' ••JONES asked the Govemment
when Ballarat was likely to get ihe
£25,000, whi(lh had been long promised
to it, for purposes of water supply?
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l\fr. MICHIE intimated that the delay
in advancing the money had occurred
in consequence of negotiations having
to take place as to the terms of the
recitals to be inserted in the commission
which was about to be issued to the
council:;; of Ballarat and Ballarat East.
Those recitals were now determined, but
one other difficulty remained to be settled,
namely, how far, according to the terms
of the Act, the new commission could be
liable for the money which had already
been advanced.
MI'. MACKAY said that, with regard
to the standpipe which had been mentioned,
as there seemed to be competition in this
direction, the Government would not press
the point. They were quite willing to
restrict the supply from the reservoir
to watering the streets, supplying the
reserves, for irrigating purposes, the
extinction of fires, and for the public
baths.
Mr.J. T. SMITH agreed with the honorable member for Mandnrang ~Mr. Sullivan)
that the Bendigo "Vaterworks Company
were entitled to justice. To that extent
he went, and no further; but he hoped
that honorable members would see that
justice was clone. It was humiliating to
hear the Government at.tack the company
for not having clone what they undertook
to do, considering the enormous amount of
public money which the Government had
themselves wasted ill connexion with
water supply works. If the Government
undertook to supply Sandhurst with water,
the company were entitled to have their
works purchased at a reasonable sum, and
he believed that they would. be disposed to
submit to the arbitration of the head of
the Govel'llment.
The committee divided on the question
that the words" and laying pipes ii'om the
Spring Gully reservoiL' to t-;nndhurst"
stand part of the first itemAy~
20
Noes
)7
Majority against the amendment 3
AYES.

Mr. Bates,
" Blair,
" Burrowes,

" Burtt,
"
"
"
"
"
"
"

Evcrard,
:Francis,
.J ohnstonc,
Lobb,
Longmore,
Mackay,
MacPherson,

I Sir.T. McCulloch,
Mr. Michie,
,. Patterson,
" Ramsay,
" G. V. Smith,
" Sullivan,
" Vale.

Tellers.
Mr. Kitto,

" ·Wilson.

Appropriation Bill.
NOES.

Mr. Berry,
" Cohen,
"

Gillic:s,

"

Humffray,

" Jones,
,. Langton,'
Capt. Mac Mahon,
Mr. McLellan,
" O'Grady,

Mr. Russell,
" J. T. Smith,
" Stephen,
" Stutt,

" Thomas,
" Watkins.
Tellers.
1\1 1'. Davies.

"

'Yalsh,

The schedule, as submitted, was then
agreed to; and the resolution WaS reported
to the House.
PUBLIC WORKS LOAN APPROPRIATIO~ BILL.
A resolntion, passed in committee on
December 8, authorizing the issue and
application of £R,637 28. 9d. fol' salaries,
wages, and contingencies for 1871 (viz.,
£7,900 for water supply and £737 2s. 9d.
for t.he Alfred Graving-dock) undm' the
Public "Vorks Loan Act, 1868, was considered and adopted.
Mr. MACKAY then brought up a Bill
to sanction the issue and expenditure of
certain sums from the Public Works Loan
Account for salaries, wages, and contingencies for the service of the year 1~71,
and moved that it be read a first time.
The motion was agreed to, and the Bill
was read a first time.
The House adjourned at twenty minutes
before midnight.

LEGISLATIVE ASSEMBLY.
Priday, December 16, 1870.
The Boy Adams - Shires Statute - Close of the SessionWestern Railway-Drafting of Bills-Woollen and Tweed
Factories-Starch Manufacture -Welsh Flannels-Cultivation of Hops-Railway Fares for Friendly SocietiesNational Museum - Agricultural Societies -Mechanics
Institutes-Mr. Cobham-Duties on Estates (If Deceased
Persons Bill-Operation of the Land Act-Section 31Government Contractors aud the Dead-Lock-Water
Supply-Public Parks and Gardens-Patrick O'Shanassy
-Mr. Wiliiam Gibbius- Transfers of Runs-Cluues
Bridge-1!:xpenditure under the Railway I,oan ActWater Supply-Public Works Loan Appropriation Bill
-Board of Agriculture Abolition Bill.

The SPEAKER took the chair at half.past
foul' o'clock p.m.

THE BOY ADAMS.
MI'. l\IICI-IIE laid on the table, pursuant
to order of the House (dated N ovem bel'
2), papeed relating to the case of the boy
Adams.
SHIRES STATUTE.
Mr. 'VILSON brought down a message fI'om His Excellency the Governor,
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recommending an appropriation from the
consolidated revenue for the purpose of a
Bill for forming road distl'icta into shires.
The message was ordered to be considered on Monua,y, December 19.

16.J

Erafting of Bills.

549

WESTERN R.AIL'VAY.
Mr. WILSON laid on the table a report
of the Engineer-in-Chief of Hailways on
the subject of railway extension to the
westward. He observed that honorable
members would have an opportunity of
perusing' the report during the evening
and in the course of the following day
He had given directions that a copy of it
should be made for the purpose of its publication in the newspapers.
Mr. VALE thought it would be fal"
better that the report should at once be
plaeed in the hands of the Government
Printer, in order that copies might be distributed in the ordinary course.

CLOSE OF THE SESSION.
Sir J. McCULLOCH moved the suspension of the standing orders in order to
enable the House to meet on Monday next.
He trusted that no opposition would be
offered to the motion, because it was very
desirable that those items of the Estimates
which llad not yet gone through committee
should be passed without delay. It was
not possible to name the day upon which
Parliament would be prorogued, because
DRAFTING OF BILLS.
almost everything would now depend upon
the progress that was made with the bU!:liMr. McKEAN asked the Attol'l1eyness of the country in another place. The General wilen the information which he
Government were most ftllxious to give asked for with reference to the fees paid to
ample opportunity for a full discussion of counsel for drafting Bills, &c., and which
the measures that were before t.he Legisla- by resolution of the Honse (passed on Not.ive Council, and especially the Wines, vember 16) was ordered to be produced.
Bcer, and Spirits Sale Statute Amendment would be laid on the table?
Bill.
Mr. MICHIE said that he would give
Mr. LONGMORE observed that the the matter his immediate attention.
ohject would be as easily attained if the
House were to meet in the ordinary (;ourse WOOLLEN AND TWEED FACTORIES.
on Tuesday.
Mr. VALE had no objection to stay till
Mr. DAVIES asked the Treasurer
any time of the morning to suit the con- whether it was his intention when distrivenience of the Government, but he buting the amount voted in aid of local
t.hought that it would be unfair to absent indust.ries, to take into consideration the
mem bel'S to ani ve at any such resolution claim of Mr. J ohu Woods, as the origina.tor
us that proposed, because it might pre- and promoter of woollen and tweed factojudice their position, seeing that they prob- ries in this country?
The honorablo
ably went away under the impression that member said that there could be no doubt
no business would be taken before Tuesday. that the gentleman referred to in his quesSir J. MvCULLOCH pointed ont that tion was the int.rodu('er into Victoria of
the necessity for the proposed sitting lay this important industry, and he first started
in the fact that the Appropriation Bill his manufactory at Geelong. AIthvllgh
could only be moved forward a single stage unfortunately it resulted in nothing but
ut a time, and it would be difficult to bring loss, his services to the country were most
the session to a close during the ensuing vaillable, and had not been recognised by
week, unless the House sat on Monday for the Government.
the purpose of passing those items of the
Mr. FRANCIS replied that the claim
Estimates which remained to be dealt of Mr. "Voods in respect of the enterprise
with.
referred to in the question had already
Mr. HUMFFRAY thought that if the been considered and dealt with by the
question were determined at once no incon- Government.
He thonght the ilouse
venience would be felt by country mem- would agree with him in feeling that the
hers, who would be informed of the change claim had been dealt with not illiberally
by the morning papers.
some years ago.
Confirmatory of' his
The mot,i0n was agreed to, and the statement he held in his hand a report
standing orders having been suspended,
that he had received from the Customs
Sir J. McCULLOCH moved that the department, from which it appeared that
House at its rising adjourn until Monday, no less a sum than £ I ,500, which was
December 19.
originally voted 3S n reward for the first
The motion was agreed to.
woollen or tweed fabrics manufactured in
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this colony, had been paid to the Victorhn
V\T oollt'n and Cloth Company at Geelong.
Some time ago :\11-. 'Voolis, who had sent
in his chLim to the Govermnent, had accepted £50 ill set tlemcn t of it.

Friendly Societies.

CULTIVATION OF HOPS.
Mr. F. L. S:\lYTH called the attention
of tho Trcasnrer to a claim that he had sent
in Oll behalf of Mr. Charles Barton, of
Gippsland, for a portion of the reward
fund to which thn.t gentlemall was entitled
as the sllccessful cultivator of hops in the
district referred to.
M ... FRANCIS said that no such claim
llad reached thQ Government. If the
honom1Jle member would inform him wll8ll
and through what channel it was sent", he
would inquire into the matter.

STARCH l\JANUFACTURE.
l'fr. FARRELL cn.lled the attention of
the Treasnrer to the applicatioll of ~1es8rs.
Tllompson and Co., stareh mannfactllrcrs,
or CastlemaillC', for \l, portion of the grantin-aid to new illtlnstries, voted for 1870,
and asked when the vote would be c1istribnte<l? The honorable member said
that so far as he llad leal'lleu this was the RAILvVA Y FARES FOR FRIENDLY
SOCIETIES.
first illstance in which starch of a saleable
Mr. vVHITEMAN called the attention
kind had been mnnnfacturcd in this colony,
and plaeed upon the market of such quality of t.he Minister of Railwa.ys to the charges
made to tho Fri"cndly Societies fur excurliS enabl(:'d it to compete successfully with
the imported art icle, which it wns rapidly sion tickets from Sandhurst to differellt
sllperscding both on account of quality stations on the Victorian rail wap, nnd
pointed out some discrepancies in t.he rato
and price.
Mr. FllANCIS replied that when in charged to different bodies availing them] 866 a commission waS appointed by the seb'es of such tickets. IIe also asked the
Gorernnr to consider alld report upon Minister of Rai·lways whether ho would
sneh claillls as this, one of the conditions fix the rates more in accordance with
lmposed ",a~ that rewards should under no j llstice to ench society? The honorable
circu IIIstances be given to other than the memborexplained that the various Friendly
first promoters of new industries. A claim Societies were in the habit of making
for tho manufactU\"e of starch had already picnics along the line of railway at
be on made, r("!cognised, and discharged. different places. It appeared that the
He did not see how two persons in suc- railway authorities charged the Foresters
ceeding years conld, under such a condition, of Sandhurst at the rate of Is. 3d. per
be the proper recipients of a new inc1115try head for adults, and IOd. per hend for
reward, and therefore, it would be im- children, for excursion tickets to Ravenspossible that the present claim could be wood, which was a distance of twelve
favorably considered, unless the House miies, whilst members of Temperance a.nd
thought fit to issue new conditions.
other societies could travel to Harcourt,
a distance of eight miles further, at a
'WELSH FLANNELS.
charge of 3d. extra, for adults, and 2d.
MI'. JONES called the attention of extra for children. It was looked upon
the Treasurer to a recent addition which by the Foresters as a great hardship,
had beell made to the list of novel colonial which he hoped the Minister of Hailways
industries in the shapo of the vVelsh would see his way to removing.
~fr. vVILSON said that, if any injustice
flannel that had been m:lllufactured by
1\11'. Moses Shiels, of Sebastopol. He was was suffered, he would be most. happy to
informed thnt the flannel in question was see what arrangements could be made fol'
evon superior in quality to the imported remedying it ; at all events, the Foresters
article, He desired to Imow whether an could be carried to Harcourt at the sa.me
opportunity wonl(l be nffurded tile manu- rates as wero charged to the members of
facturer of showing the vaille of his the othel' societi~s. There was only very
flannel; and, if so, when the claim would limited accommodation at Ravenswood,
1)0 considered?
and it would cost more to extend it than
Mr. FRANCIS, in reply, said that t.here the traffic would be worth, because it
hnd alrc:uly becn a Will of £1,500 awarded was merely a holiday afihir, and the
for the first woollen fabrics manufactured , rates of' fare between Sandhurst and that
in the colony, and that the flannel referred stat.ion had been reduced to the very lowest
to would ouly be dealt with as coming point..
within the class of goods to ",I.ich tiJut
MI'. FARRELL said that he had rerowanl referred.
ceiyed a letter from the secretary of tho
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Temperance Society of CastlemainE', requesting him to use his influence ill getting
It speci.al train put 011 for the conveyance
of the members of the societ.y and their
families from that town to Harcourt. He
flsked the ~1inister of Hailways whether
he would be inclined to accede to such a
• request, and make the fare as reasonable
as he could? He (~I r. FaiT ell ) felt that
the Government ought to encourage outdoor recreations by every means in their
power.
Mr. WILSON replied that a deputation
had waited upon him that day, and he had
told them that, although all the special
trains were engaged during the holiday
time, t.he best possible ai'rangements would
bo ma.de to meet their wishes.
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would have come to its share, had a redistribution been possible. He hoped that
library would receive its due share of consideration this yenr.
Sir J. :\lcCULLOCH said that the vote
in question was now aVfLiluule, and had
been so for some days past. Whilst he
regretted that any delay had taken place
in the distribution, he desired to explain
that it was entirely owing to the fact ot
the institutes themselves having neglected
to send in the requisite returns, and he
had to write to them frequently before
they at length did so. He woald be in :t
position to make the distribution of the
vote on Tuesday. He would bear in miud
the case of the Ballarat East institute, a.nd
would endeavor to do justice to that as
well as to the others.

NATIONAL MUSEU:\L
l\,IR. COBHAM.
Mr. ""VHITEMAN asked the Chief'
Secretary if there were any objections to
Captain MAC MAHON movcdthere Leing laid upon the table of the
" That there be laid upon the table of this
House, before the Supplementary Esti- House the report and proceedings of the board
mates were considered, the correspondence late)y appointed to inquire into the charges
brought against Mr. Cobham, superintendent of
which had taken place between the Trus- police of the 'Yimmera district."
tees, Professor McCoy, and himself relaThe motion was agreed to.
tive to the conduct of the National
Museum?
DUTIES ON ESTATES
Sir J. McCULLOCH said that there
OF DECEASED PERSONS BILL.
would be no objection to the production of
The resolutions imposing duties and fees
the correspondence, although it was not on the estates of decea8ed persons, passed
yet completed.
in Committee of 'Vays and Means on the
previous evening, were considered and
AGRICULTURAL SOCIETIES.
adopt.ed.
Mr. CONNOR asked the Chief SecreMr. :\UCHIE brought in a Bill entitled
tary what amount the Government intended
"
A
Bill to enforce find collect duties on
to distribute amongst the different agricultural societies of the colony during the estates of deceased persons," and movecl
] 871; and whether it ·was intended to that it be now read a first time.
The motion was agreed to.
distribute the vote ou the same principle
The Bill was then read a first and seconcl
as that of the present year?
Sir J. McCULLOCH replied that there time, and committed.
Mr. HARBISO~ expressed the hope
was £2,000 placed on the Estimates for
the purpose indicated for the service of that unless the principles and objects of
the first half of the coming year, and tha.t the measure were to be explained, its conit would be distributed on the same prin- siderat.ion would not be proceeded with at
present., seeing that honorable memuers
ciple as the vote of this year had been,
had not yet had copies distributed amongst
MECHANICS' INSTITUTES.
them.
1\11'. MICHIE said that if honorable
Mr. JO~ES called the attention of the
Chief Secretary to the vote in aid of 1\-1e- members would allow him he would as
chanics' Institutes and for the purchase of shortly as possible explain the objects of
books, Rnd asked when it was probable that the Bill, which were very simple; for in
the vote would bc ready for distribution. order to increase the revenue by its operaHe admitted that he 'asked the question tion much of the elaborate machinery
directly in the interest of t.he free library of which belonged to Acts of a similar char ..
Ballarat, because that institution last year, acter that had been passed by the Imperial
owing to some mistake in the distribution PfI,l'liament, as well as that of New South
of the vote, got considerably less than Wales, had been dispensed with. The Bill
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prodded that there should be duties paid of Mr. Br.odie's pamphlet the principle had
on all, the estat.es of deceased persons, recci~ed universal concurrence both at
whoLlier real or personal, acconling to the home and throughout the United States of
mtes mentioned in the schedule to the America, as well as in every country where
Act, namcly, after deullcting all debts 1 per Britisb law was administered. The prinCCllt on all estates of and under £1,000 ; ciple of t.be measure being un extension of
from £l,OnO up to £5,OCO, 2 per cent, ; the propositiolJ of the probate duty, it mnst
exceeding £5,000 and up to £10,000, 3 per oe regarded, in every case, in the first
cen r..; exccccling £ 10 000 ancl up to instance, as a debt chargeahle on the estate;
£20,000, 4 pOl' cent.; and 011 all estates jnst exactly as if it were an ordinary
above £20,000 in value, 5 per cent. Now, debt for goods sold and delivered, and
indepcndent of the income which the Go- made a first charge on the estate after the
yornment hoped to get from these larger payment of the testamentary and other
sources, there was something to be expected similar expenses. So that when an exfron1 the smaller estate!", upon which, how- ecutor applied for probate, or in the case
ever, care mast he taken that it did not of' intestacy for letters of administration,
fall too heavily, the probate duty now in according to the rates fixed by the schedule
force being felt as :L great strain upon the the estate would be taxed and the tax paid
HlIlali estalcs. For installce, an application out of the personalt.y, and the estate would
hcillg made for probate in an estate wOl,th then pass to the different persons ent.itled.
£150, or nlly slIch sma.! I alllount, there He had Leen asked how the Bill would
would, in addition to the prohn,te duty operate in tIJe case of a legacy of £500
payaLle 011 it, Le the IJill that the profes- or £ 1,COO being left to a particular in:-;ional ma'l was entitled to bring in, and dividual, and whieh events proved was
whiell, gCllCmlly speaking, amonnted to not realizaLle. ] t was known that wills
somctllillg like £14 or £15; so that", ill were sometimes very singularly made, alld
mldition to the proLate duty, it was found that money could not be paid to the lega:L gricyon::; tax on such small estates. Thus,
tees because a number of unexpected
olle of tile main objects of the Bill was to debts came pouring in which absorbed
:t~)oli::;h the hanlsllip which those interested
the legacy. Very imaginative men somein small estates laLourcd uuder, of having times made entirely fanciful wills, and
to pay iu this way as much as those who that would in snch cases be the resulthad to administer estates of some thousands after the deLts were liquitlated, there were
in value. Under the machinery of this Bill no funds for the legatees. I f the exet he proLate tIu ty payable on any estate under cutors in sueh a case paid the dnty, the
£1,000 would be only 1 pel' ceut. whethel· answer would be precisely the same as
rcal or pCl':ional, or real and pcrsonal, alld in any other case where there had been
ill 110 case could it exceed that amount, so many deLts left by the testator and the
hecause there was a clerk in the office of creditors cOl1ling in first took what there
the Master-in-Equit.y who gave a receipt was, the legatees remaining unsatisfied.
whieh was ill the nature of a guarantee By the operation of' this Bill, which prothat the amount fixed by law covered all posed to treat the duty as a debt first
expenses incidental to the process. 'Yell, payable by the estate, any objection of
this small tax would sC(1,rcely he felt, and that. uat ure would be got rid of. Then
ill that respect alone the present Bill would power was taken in clause 5 to frame such
be found to work very advantageously. rules as might be deemed necessary for
This tax was not like all ordinary tax, giving effect to the Bill. Of course those
wl'tero a deduction was made from the rules must be consistent with the general
means that a man was earning or from provisions of the Bill, and honorable mempropcrt.y that was alren,dy in his possession, bers might rest satisfied that they would
hut it was a deduction from something be framed with a view to the convenient
that had not yet come into his possession, and economic working of tile measure.
alld thcrcftlre it could scarcclv be looked The Bill provided that when probate or
npoll as a grievance. TI~EI]£~ple had letters of administration were applied for,
heen ,"cry satisfactorily worked ont in nn aceollnt of all the real and personal
othcl· countries.
The subject had Leen estate should be -rendered to the Mast.erin-Equit.y. The statement must be verified
nio~t ably dealt with by 1\1 r. Brodie, a
L:llTister, whose comments were spoken of eitiJer on oath or by a statutory declarawith gn.>at. approbation in one of the works tion, and of course any attempt to deceive
of :\11'. Mt.:Culloch. Since the publication with a view to escnpe payment of the
JJir. ]iicMe.
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proper amount of duty would be visited
by certain penalties. All esta.tes brought
under the administration of the Curator
of Intestate Est,ates wonld be excluded
from the operation of the measure. Honorable members would find there was very
good re:1son for that.. The Act nnder
which the Curator of Intestate Estates
performed IJis du ties provided that all
estates brought under his pun-iew should
be charged, in the aggregate, 7~ per cent.
-5 per cent. going to the office oi', in
other words, the revenue, and 2b. per cent.
to supplement the curator's salary; so
that it would be unjust, especially as the
estates that went into the curat.or's office
were generally small, to add to the 7t per
cent. the duties imposed by the present
Bill. (Mr. King-" 811ppose t.he estate
amount.s to £1,000 01' more?") If the
estate amounted to £ 100,000 he thought
it would be unjust to charge anything
more than the 7~ pel' cent. The Bill contained a provision for a return of duty
when it should appear that too much duty
bad been paid. . It frequently happened,
after probate was taken out, that a number
of claims, not anticipated by the executor,
came in, owing probably to the circumstance that some people were lax in collecting their debts. Now in the event of
un executor paying duty under the Bill on
an estate supposed to amount to £ 10,000,
and of cla.ims afterwards coming in and
reducing the value of that estate to £5,000,
the duty on £5,000 would be refunded.
The duty was p:1yable only upon the Het
amount realized nfter deducting all encumbrances, mortgnges, liens, and charges.
The 19th clause provided th:1t all voluntary settlements or dispositions of property matle after the measure came into
operation, to take effect after the settIOl"S deat.h, should be treated as ordinary
wills. However', from the operation of
the clause would be excluded settlements for a valuable consideration-under
whieh head came ante-nuptial settlements, marriage being a valuable consideration-and cases of property coming to the
wife after the marri:1ge l'ehttioll had
accrued. These were the chief provisions
of the Dill, which was simple both in its
principle and machinery. The measure
would subserve·one important purposE'. It
would extract from a number of wealthy
persons, of whom he desired to speak with
all respect, some reasonable contrilmt.ion
towards the expense of governing the
country.
He entertained no feeling of
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envy or ill-will towards those more fortunate colonists who were enabled to enjoy
the luxuries and elegancies of home life
through the large incomes which they derived wholly or partially from their properties in the colony; but, at the same
time, it was t.he fact that they contributed
lit.tle, if anything, towards the expense of
the Government which protected that propertv.Therefore it was not unreasonable
tllfl,t" such portions of the estates of these
persons as might be in the colony should
be subject to the operation of the Bill. In
the case of an absentee colonist dying,
leaving renl or personal property in the
colony, some represcnt:1ti\'e here must take
out letters of administration, and the property, whatever it might be-whether land,
bank shares, or anything else-would be
properly chargeable with the duties imposed under the Bill. He believed the ,
persons affected would admit the perfect
reasonableness of the proposition.
His
impression was that they dill not wish to
escape from their fail' share of taxation;
at the !:iame time it was not to be ex pected
that they would Yolllntal'ily rush forward
to t:1X themselves. That was not in human
nature. As the colony advanced in wealth
and population, the investments made in it
by residents in older countries would no
doubt increase, and it was only reasonable
that the holders of those investments )
should contribute something towards the
expenses of Government. The Bill had ,I)
been framed to meet every possible exigency, and he believed tlmt in practice itt
would be found to be n, useful and perfectly
unexceptionable measnre.
Mr. LANGTON observed that, as he
had shown some intercst in the introduction of a measure of the kind, it would
seem rather ungracious if he offered nny
unfavorable criticism on the Bill 110W
under consideration. He had long desired
the introduction of a system of taxation
which recognised the principle that men
should contribute towards the expense of
the Government under which they lived
somewhat in proportion to their means.
The system of taxation hitherto in force
entirely disreg:1rded that \'ery wholesome
principle. Taxes had been levied solely
on consumption, while property, which
grew in value year by year as the colony
grew, bad not been required to contribute
anything at all to the revenue. Therefore
he rejoiced that such a measure had been
submitted. One ohjection which he had
to the Bill was that it seemed to press
p
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ra tll(:' l' hardly upon wi ve~. In England,
the widow paid no legacy duty at all.
She was regarded not as succeeding to
property, hut as continuing in the enjoyment of what she had previously enjoyed
in common :with her husband; and that
fact did 110t appear to be sufficiently regarded in the present measure. He was
considerably relieved on hearing, in conversation wit h the Attorney-General, that
us fn.r :IS estates under £ 1,000 were C011cerned, there would be a positive' gain by
the Bill to all the parties interested. The
Att.orney-General proposed to provide
such machinery tllat the expen3e of taking
out probate 01' letters of administration
would be so considerably reduced that the
total payment under the Bill, in respect to
small estates, would be not much more
than half of the payment under the existing system. So far theil, the Bill would
be a clear gain to parties interested in
small estates. But take the case of another
class-the class described in England as
the poorer of the middle class, upon whom
very often the difficulties of life pressed
as hardly as upon any class of the community. Take the case of a man who, by
his industry, was able to earn from £300
to £500 pel' year, who managed to insure
his life for £1,000 or more, and who, in
this way, and by investing his savings in a
little property, left an estate worth perhaps
£2,500. Do the best the widow possibly
could, she would not have at her command
half the means which she had during her
husband's lifetime. And yet, when her
means were suddenly reduced by one-half,
and when she was called upon to meetdoctors' bills, funeral, law, and other nnusual expenses, the State called upon her,
unuer this Bill, to pay another £50. 'Why
nearly the first year's income would thus
be swallowed up. That appeared It substantinl hnrdEhip-one to which, much as
he de::iired to see the Bill pass, he hoped
the committee would address itself seriously. But thi:3 was not all. The Attorney-General had made a remark which
raised a fresh, :lnd apparently more serious
objection.' The honoraLle amI learned
gentleman said the duty was to Le regarded as a debt paid out of the body of
t.he estate before it was distributed. (Mr.
Michie-" I said it must be regm:ded as
any ot.her debt.") Therefore it would not be
deducted from the legacies. "Vhat would
be the effect of that? Here was an estate
of £ 10,000. The legacies amounted to
£5,000, and the remainder was to go to
M1 .. Langton.
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the wife, or perhaps a nephew. The legacies would be paid in fnll, and the whole
duty (amounting, at three pel' cent., to
£300) on the £ 10,000 would be taken ou t
of the balance. As fHr as he could ascertain, there was no provision in the Bill
enabling executors to deduct anything
from the legacies; and he thought the
matter was one to which the committee
should seriou~ly address itself.
Mr. McKEAN concurred with the remarks of the honorable member for West
Melbourne (Mr. Langton) as to the unfairness of requiring the duty to be paid out
of the residuary portion of' an estate.
With regard to the 19th clause, that provision seemed to anticipate that no settlements would bo made and executed in
escrow, to take effect before the settlor's
death. But many settlements were made
to take effect before death. It was a
matter of notoriety that estates involving
some millions had already been disposed of
in this way., by deed executed in escrow,
and ready for registration; and those
estates would escape the liaLility imposed
by the 19th claus£', if that clause passed as
it stood.
Mr. VALE said he was very glad the
Bill had been brought in, though he was
afl'n.id that it was not likely to receive the
full consideration which it required, and
therefore there was the danger of tho
House, in its haste to recognise a very
good principle, carrying through a measure which, in some of its benrings, would
be bot.h unfortunate and unsatisfactory.
He thoroughly agreed with the remarks of
the honorable member for West Melbourne
P11'. Langton) as to the hardship-pal'ticularly in the case of a widow left with
moJerate means-of the duty forming a
preferential claim on the estate to Le paid
at once; and it struck him that when tbe
property went to children or other neal'
l"elati ves the duty should be on a lower scale
than when the property went to strangers.
He considered that there should be some
modification of the Bill in that direction.
He was satisfied that the Government, in
preparing the Bill, thoroughly intended
that tbe amount shonld be charged on each
beneficial interest conveyed by will or by
ln.w, and that the 'whole duty on an estate
should not be a charge against the special
interest of tbe legatee to whom the remainder might be bequeathed. He hopeel
tl:e committee would be fUl'Ilished with the
fullest information as to the way in which
it was prol)o~cq to ~l~al with t.he estates of
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colonists who died abroad. He considered
t.hat any person in the colony holding
shares or othet· property in trust for persons absent should be bound to declare to
tho Master-in-Equity the value of the
property so held so soon as he was in
possession of intelligence of the death of
the rightful owner.
Unless something
of the kind were done, there was nothing
to prevent property left by an absentee in
the absolute control of a friend beiilg
cleared out of the colony, with the result
of the State' losing its rights. Wi th
rcgard to the clause which provided that
duty paid in excess should be returnable,
it would be necessary for the commit.tee,
when they came to tlmt clause, to define
on what value the duty was to be paid.
"Tas the dut.y to be paid on the value of
the estate at the time of the death of the
testator? If so, the entire propertyland, houses, shares, or whatever it might
Le-should be valued immediately. If
that were not done the estate might fall
ill value, and then there would be a claim
for rebate. 111 the case of an estate left
for the benefit of a widow, with succession
to the children, he intended to ask the
Attorney-Geneml, at the proper time,
whether, instead of making the dut.y a
first charge on the estate, it wonld not be,
possible to make an annual charge on the
widow's interest., and take tbe duty on
the capital when it was transferred to the
children. That might remove, to some
extent, the objection mised by the honorable member for West Melbonrne. He
considered that all property should fairly
come under the operation of the Bill; at
the same time, he desired to see as much
freedom from taxation as possible extended
to that class of the community which undoubtelUy, in the course of t.heir daily life,
paid a very large share of the bm·then of
taxation. He did not see how the exaction
of a duty of one per cent. woulcllessen the
charger.; on administration find probate.
lIe had t.hought for many yeal's that it
would be yery desiraLle if tbe means by
wLich control of small estates was given
to executors and administrators could be
materially simplified. He did not see why
the taking out of probate or letters of
administration should furnish occasion for
the payment of fees to junior barristers.
A simple application to the County Court
01' Police Court, accompanied by proper
securities, would be sutlicient. I-Ie was
altogether at a loss to understand, wben
the most _valuable properties might Le
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transferred in a very simple way under the
Transfer of Land Statute, why, if a man
died, his estate, in most cases a small one,
could not be administered without the employment of a solicitor in the locality, who
had to retain the services of a solicitor in
Melbourne, and a junior barrister, to transact what, after all, was a matter of form.
If all this were rendered unnecessary, the
Attorney-General would confer upon small
estates an advantage which would fully
cover the charges imposed under the Bill.
Captain MAC MAHON observed that,
since the debate commenced, he had been
called upon by one of his constituents to
urge upon the committee to trr.at tId:;
matter with much more deliberation than
it seemed likely to receive. At the first
blush the duty imposed by the Bill on au
estate of £20,000 appeared to be moderate;
but that estate might have to be divided
between a widow and perhaps ten Ol'
twelve children, and in that event would,
after all, provide for each but a poor start
in the world. Now the duty on £20,000
as provided for by the Bill, would be
£1,000, but there was no reason why the
State should recei \'e so large a sum as
that without giving anything like an
equivalent in return. In England, the
duty was regulated according to consauguinity. This was the scale" To a child or parent, or any lineal descendant or ancestor of the deceased, I per cent.
" To a brother or sister, 3 per cent.
" To an uncle or aunt, 5 per cent.
"To a great-uncle or grca,t-aunt, 6 per cent.
"To any other relation, or any stranger in
blood, 10 per cent,"

There the widow was entirely exempt
from duty, and the duty which the children had to pay was very small. Here,
particularly in the case of a large estate,
a very large duty would have t.o be paid.
Under these circumstances he would suggest that the discussion of the debatable
portion of the Bill should be deferred until
Monday, so that honorable members might
have the opportunity of gathering information as to how the proposals of the
Govemmen t were I ikely to operate.
Mr. STEPHEN regarded tbe Bill,
which had been curefully drawn, as a step
in the right direction. At the Eame time
he thought it a qnestion for consideration
whether the Legislature should a,gree to a
legacy dnty, whieh the honorable !lnd gallant member for "Vest Melbourne appeared
to advocate, or to a probate duty, which
would be imposed on the whole estate. It
struck him that the duties proposed by the
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Bill increased at a rapid rate, but that
would be a question for the committee to
determine when they came to consider the
schedule. There was one suggestion as to
the machinery of the measnre which he
hn,d to offer, and which he thought, if
adopted and carried in to operation, would
confer a boon upon a great number of
people-people interested in estates which
had come into a court of equity without
any occa,sion whatever. The Rill proposed to tax both real and personal estate.
The difficulty of imposing a duty upon
rea.l estate would be obviated by providing thn,t in all cn,ses-not merely the
exceptional cases introduced by the Act
No. 230-real and personal estate should
vest as assets, for the payment of debts,
in the executor or administmtor, n,s
the cnse might be. It was a very simple
alteratioll, and yet it was one which would
make unnecessary a very large number of
the eqnity suits which had been pending
dnring the last few years in the Supreme
Court. Real estate had been, ever since
the passing of an Act in the reign of
George III., available for the payment of
debts t.o the same extent as personn,l estate
in all the colonies. But in consequence of
1here Ilot being in force h(>re an Act which
was adopted in India years ago-a mere
declaratory Act-ren,I estate was not
placed in the hands of executors aud administrators, bnt remained as n,ssets in
the hands of the heirs or devisees, who
might be infants, and who therefore could
not sell the estate or provide for the
payment of debts. That difficulty was
found to exist many years ago in India,.
nnd it was got over by the passing- of an
Act, which deelared that all real estat.e
should be not only assets for the payment
of debts, but aS3ets in the hands of the
executor or the admillistrator. The consequence was that if n, man died indebted,
with little personal estate; but ample real
estate, the real estate might be sold as conveniently as a personal chattel for a term
of years. This course, with regard to the
n,dministrntion of real estat.e in all cases, was
the only suggestion of the Chancery Commission of 1852 which was not adopted;
and the only reason it was not adopted was
that the House of Lords was, at that time.
exceedingly unwilling to interfere', in any
way, with the law of real propert.y. Now
the Legislature of this colony had passed
the Act No. 230, which "was commonly
supposed to abolish the law of primo~
gelliture. It did so partly, but not
Mr. Steplten.
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entirely. It provided that, in all cases
where a person died without making a
will, the Supreme Court might grant a
rule for the administration of the real
estate, and, when that rule was granteu,
the real estate was converted into a sort
of personal est.ate, by a fictitious sale for a
term of years, and then ,vas divisible among
the widow nnd the next of kin as personal
estn,te. The question involved a great deal
of difficulty, which had had to be dealt
with in various equity suits since the Act
passed. The real estate might be largely
indebted; it might be mortgaged; and a
question might arise between the mortgagee, who wanted to realize, and the
ot.her creditors. Then there was the case
of a man dying indebted, and leaving
personn,l estate, and a small amount of
freehold estate. According to law, the
real estate could be made liable for the
payment of debts only by an equity suit,
which must be brought against not only
the administrator but the heir-at-Iaw. If
the estate was insolvent, no one took the
trouble to obtain a rule to administer
it. A practice adopted by Mr. Justice
Molesworth in some cases was to make
defendant a nominal infant heir-at-law.
A solicitor was appointed as nominn,l
guardian, and, as he could not admit anything, the case WEnt on at gren,t length,
and enormous costs were incurred in
obtaining payment of the intestate's debts.
He would mention a case in point. Two
brothers had gone on for some time in a
loose sort of partnership, when one of them
died, and accounts llad to be wound up
between them. It then turned out that
the purchased land, or pre-emptive section
-the real estate-was vested in an infant,
who, under the present law, had no beneficial int.erest in the estate. Under those
circumstances an expensive equity suit
became necessary, but that wonld have
been obvifLtecl had the law provided that
in every cn,sc-whet.her a case of will or a
case of intest.acy-t.he real estate should
Le dealt with as for a term of years, and
vested as assets in the hands of the personal representative. He agreed with the
snggestion of the honorable member for
Collingwood (Mr. Vale) that, when taxes
ware imposed upon the people, all unneceeswy expense should be avoided. He
did not see why it was necessary for applicntion for pl'ol:ate to be made by professional men, in the County Court, and on
Thursday in the Supreme Court-except
in some special cases-when probate could
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be obtained fl'om the registrar in chambers sU3taill through neglect; but the supposias it was in England. There was anot.her tion was a complete fallacy. In oue or
suggestion which he had to make. The two cases attempts had been made to
House was imposing, for the first timr, a compel sureties to recoup losses, but the
heavy tax in the nature of a probate duty attemptshad ended infa,ilurewith oneor two
upon all estates, real and personal; and, exceptions, which ended in a compromise.
while doing this, it might do something The purpose of having sureties 'would be
which to large estates especially would fully ans'wered if the security was not
be a great boon, and from which nobody required to exceed £5,000 as the maximum,
but a very wealthy class of persons could and never required to exceed the actua.l
suff!:'r. He should be sorry for an)' persons amount of the estate. If a clause to carry
to lose t.heir legitimate gains, but the gains out this ohject were introduced, a private
he was 110W referring to were accidental tax would be taken off' at the same time
rather tlutn legitimate. When administ.ra- that a public tax was imposed, and, as to
tion was granted, the Supreme Court was that public tax, he concurred with the
obliged, by the existing law, to exact Attorney-General that people with small
security. There must be two sureties, estates would benefit by it, while people
who had to enter into a bond for an with larger estates would not ha.ve to pay
amount double that of the estate, and to much more than they had to pay at
swear that they had property of that present.
amount. But there were few men who
In clause 1, words were inserted fixing
conld make ont to the sat.isfaction of tlle the 16th of December, 1870, as the date
Master-ill-Equity that they had nn estate of the commencement of the operation of
sufficient to meet this liability. Take, for the Act.
example, an esta.te of £30,000. If the
Clauses 8, 10, 16, and 19 were postponed
owner died leaving a will, no security was wi thon t discussion .
. On clause 17, providing that no probate
required at all. But if he left no will,
administration could not be granted with- or letters of administrat.ion should be
out security being given by two persons issued without payment of n fee of £5,
to the amount of £60,000 each. In EngMr. RA~.'ISAY suggested that the fee
land it was more common to have friends should be £1. In estates in which the
able and willing to become surety. Here assets were only £20 or £30, £5 would be
that privilege was seldom enjoyed. In a very heRvy fee, in addition to the duty
fact, there were very few persons who which would have to be paid ill all cases
could honestly swear before the Master before probate or letters of administration
that they were worth the requisite were granted.
amount. The consequence was that you
The clause was postponed.
got the suretyship not from a friend, but,
On clause 20, giving the Supreme Court
as a matter of business, from a small a general jurisdiction lludel' the Act,
clique of wealthy men in Melbourne, who,
Mr. HARBISON suggested th~tt, with
if they were paid only 2~ per cent. on the the view to the saving of expense, a.pplisecurity which they gave. would receive, cations shonld be a.llowed to be made to
in the case of an estate of £30,000, some- the County Court.
thing like £3,000.
K ow he saw no
Mr. MICHIE said he believed that the
reason-and he had had some experience cost of administering the Act would be as
in such matters-for requiring security for economical in the ~upl'eme Court as in the
such an enormous amount. No doubt the County Court, if not more economical,
requiring of snreties was advantageous in because the applications nnder it would be
cases where the persons concerned were made by an officer of the Government in
of small means, and did not understand a similar way to whnt applications were
their business. For example, a widow now made by the Curator of Intestnte
administered an estate which was worth Estates.
something under £1,000. She had two
The Bill having been gone through,
friends as sureties who did not charge, but
Progress was reported.
who, by being sureties, had an interest in
OPERATION OF TIlE LAND ACT.
watching that she did ]]ot make away with
SECTION 31.
the estate, or lose it by improvidence or
MI'. GILLIES proposed the following
muladmini5tration. It was supposed by resolutions :-many persons that sureties were compelled
"1. That, considering' the case of the assigns
to recoup any losses which an estate might of licensees under the 42nd section of tL~
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Amending Land Act 1865, jt is, in the opinion
of this House, desirable that they should possess
and enjoy the same advantages and privileges
as are conferred by the 31 st section of the
Land Act 1869, on the original licensees undcr
the aforesaid 42nd section.
"2. That licensees under the 42nd section of
the Amending Land Act 1865 who have paid in
rent the sum necessary to purchase their allotments, but, in consequence of the land being
auriferous, or for other reasons of a public
nature, are at present unable to obtain the feesimple for the same, should in future be charged
a nominal rent only.
"3. That, in the opinion of this House, the
President of the Board of Land and Works
should take such steps as may be necessary to
give immediate effect to these resolutions."

it would be a manifest injustice to deprive then1
of their rights, at all events of those rights
which hao accrued sillce they were recognised
as licensees by the Board of Land and ,\Vorks.
The Government propos(Cd to recognise and
protect their rights from the time that they
themselves were made licensees of the Crown;
but whether they should go further 01' not would
be a matter for future consideratiun."

from the original licensees. The Land Act made
no provision for transfers. There was a large
number of transferees-some 3,000 in fact-and

" With regard to the second resolution referred
to-that the transferees under the Act of 1865,
being subject to ull the penalties of the origillal

Although this statement 'was made by t.he
Minister of Lands on the 8th November
last, on the 21 st of' N ovem bel' he issued a
circular from his depa.rtment, addressed to
transferees under the Land Act, which was
altogether opposed to the views which he
expressed on t he 8th. A gentleman applied to the Lands department for the right
It will be in the recollection of the House
to purchase Ululer the 31st seclion of the
(said the honorable member) that this
Land Act 1869, and, of course, in accordmotion first appeareu on t.he notice paper in
ance with the views of the Minister of
the name of the lale honorable member for
Lands which I have just read, he was
Creswick (MI'. Frazer) ; anu I must express
.iustified in expecting a different reply from
my regret t.hat thq deceased gentleman had
t.he one he received, which was as folnot an opportunity of dealing with the queslows : tion, inasmuch as he had identified himself
" Memorandum.
with the 42nd section licensees for a very
" Department of Lands and Survey,
"Melbourne, Nov. 21, 1870.
long time. It is extremely desirable that
"Mr .•Tames is informed that, in the present
the question raised by the resolutions
should be uefinitely settled one way 01' the state of the law, holders of transferred licences
under the 42nd section of the Amending Land
othel: before the present Parliament expires. Act 1865 are not entitled to the privileges COI1vVe all know undel' what pressure Minis- ferred by the ~lst section of the Land Act 1869.
ters are sometimes liable to be brought in
" A. MORRAH, for the Assistant Commissioner
of Lands llnd Survey."
the middle of a general election on fln
occasion when, as in t.he case to which the It appears to me that this statement is not
resolutions refer, the interests of a large at all in accordance with the spirit of the
portion of the community are at stake. I remarks made by the Minister of Lands
think, therefore, that Parliament ought to on the 8th of November. Again, when
take an opportunity of very clearly ex- at a later periou the honorable and learneu
pl'essing its opinion as to what course member for Dalhousie asked the Minister
ought to be adopted in regard to those of Lands if, in issuing this circular, he had
persons. I confess that I am the more becn guided by the all vice of the law
inclined to press a motion of this kind upon officers of the Crown, the honorable genthe consideration of the House, for the tleman replied that he had fLcted upon the
reason that the views which have been at auvice of the law officers, but that he invarious times expressed by the head of t.he tended to submit the matter again for theil'
Lands department on this suuject are consideration, b~lieving t.hat they would
utterly incomprehensible, hecause they are see reason to alter their opinion. Under
altoget.her conflicting.
The subjcct has these circumstances, I think it is extremely
been brought Lefore t.he I-louse several desirable that the transferees under the
times, and upon nearly every oCCaSiOll 42ud section of the Lanu Act of 1865
there has been some different opinion ex- shoulu know what position they occupy.
pressed by the Minister of Lands in refer- At the present moment they appeal' to
ence to it. This is the answer which the occupy an extremely uncertain position,
honorable gentleman gave in reply to a because the utterance of' the head of the
question asked by the late honora.ble mem
department on the 8th of November is
bel' for Creswick : entil'ely different from his utterance on
"Mr. MACPUERSON quitc agreed with the the 21 SL of N ovcmuer, and also fl'om his
honorable member for Ct'eswick (Mr. Frazer), st.ill later utterance, a few uays ago, when
that it was necessary to do something to protect
the rights of parties who had derived their rights he said-
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them as licensees? If it be asserted that
the department has not accepted rent from
them as licensees, I contend that they have
no authorit.y under the Act to receive any
rent from them, except as licenseeg. In
the circular which I have read, the
M ini:::;ter of Lands informs the holders of
transferred licenses under the 42nd section
Now this sta.tement is quite opposed to
of the Act of 1t:l65 that tbey have no
the principle laid <lown in the official rights under the 31 st section of the Act
circular of the 21st of November, which
of' 1869. ''''hat docs the honorable genI have just read; and, of course, these tleman mean by that? 'Vhat are we to
contradictory statements are absolutely
understand by it ?
misleading to licensees under the 421ld
Mr. ~1ACPHERSON.-I will explain.
section. What has been the position all
Mr. GILLTES.-I shall be very glad
along of holders under the 42nd section?
to
heal' the honorable gentleman'S explaHonorable members are aware that, under
nation; but it appenrs to me that these
the Land Act of 1865, holders under the
42nd section were freely allowed by the unfortunat.e persons, not being possessed
department to transfer t.heir licences. So of any explanation, will naturally suppose
free was that permission, that absolutely that the circular means what it says,
I
on the back of each licence there was a namely, that t.hey have no rights.
belieye
it
is
generally
recognised
t.hat
form wllich enabled the licensee to transfer
Ids licence to some other person, with there is no more valuable class of selectors
than those under the 42nd section-t.hat·
the consent of the Board of Lanu and
,V orks. Not only so, bu t the Board of they are a hard-working, industrious class
Land and Works were regularly in the of men. They are not possessed of very
much capital, but what little capital they
habit of charging a fee of £2 for these
transfers; so tliat the Board evidently had has been expended on their holdings,
and they arc extremely anxious to obtain
acknowledged the rights of the transferees.
the fee-simple of their holdings, where
Moreover, it was almost the universal rule
there nre no objections to its issue on
that intending transferees repaid to the
original licensees not only all the back public grounds. In the Land Act of 1S69
the rights of holders under the 42nd section
licence fees which they had paid, but also
of the Act of 1865 has been very clearly
the survey fees, and the value of their
recognised. The 2nd sectio11 providesimprovements. In fact transferees took
" Ana the board may, to every person holding,
upon themselves all the liabilities of the or at the passing hereof entitled to, a licence to
original licensees, and did all that was reside on or cultivate any lands on any gold-field
necessary to place themselves exactly in or lands adjacent or heretofore dealt with as
being adjacent thereto, n11der the 42nd section
their position.
of the Act ~o. 237, renew and for such purposes
Mr.' l\1ACPHERSON.-How do you issue yearly licences, whether the total amount
thereof be in excess of 20 acres or not, or where
know?
two or more licences have been issued to the
Mr. GILLIES.-I am aware of it as a same person for adjoining lands, one licence in
matter of fact, and from having been at lieu thereof for the land comprised in all or any
the head of the Lands department, al- number of them, until such person shall have
entitled to exercise, and shall have exerthough 1ut for a short tim<.>. I am also been
cised, his. right under this Act to obtain a lease
aware that it was the custom when :1\11'. of or purchase the land helJ by him, unless ill
Grant was in office. In fact., it was the the meantime such licence shall be declared forrule, and t.he contrary was the exception. feited or cancelied by the Governor."
The transferees placed themselves exactly On looking to the 31st section of the Act,
ill tbe same position a,s the original licensees, I find it st.ates thatand the Board of Land and Works have
" When buildings or other improvements have
recognise(l them by allowing the original been erected or made upon any Crownlanlls held
any licence other than pastoral granted
I icensees to transfer to them, and have HC- under
under either of the Acts hereby repealed, and of
cepted tilem in the place of the original li- which land the licensee shall have been in poscensees. The board have regularly accepted session for a period of at least two years and a
rent from t.hese assigns. ("Heal', ilear.") h:\1£-"
If it he true that the department has ac- Now a question arises here whether transcepted rent from the transferees, pl1 what ferees under the 42nd sect.ion of the Act
ground has it dono so if it has not r<.>garded of 1865 are entitled to all the rights which

selectors, were entitled to all theil' privilegesthe Act diJ not say this, nor could he, on his
own mere motion, issue grants to transferees and
allow them the advantage of the payments made
by the transferrers. He had gone so far as to
r~'cognise transferees as licensees from the date
on which they themselves commenced to pay
rent, and to a.llow that rent to go towards the
purchase money."
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would accrue under this section of the Act
of J 869 to original licensees, namely, to
count the time which the original licensees
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I ha'-eMI'.no MACPHERSON.
rights as assigns.

Transferees

Mr. GILLIES.-That is a question in
dispute. I believe there are very good
legal authorities who are of opinion that
transferees have rights as assigns. AI"if it be proved to the satisfaction of the 1hough the Act does not provide for assigns,
board that such buildings or other improve- I believe that their position, as transferees,
ments have been erected or made, and that is exactly the same as that of assigns. But
the licensee bas been in possession of' such lands whether a transferee or whether an original
as aforesaid, and that the conditions of such
licence have been complied with, and if there be licensee is allowed to assign, appears, pracno objection to the alienation of such lands on tically, for all the purposes of the Act, to
the ground of being auriferous or other reasons be a matter of indifferellce. The transof a public nature, . . . . . the licensee ferees were recognised by the departmentas
shall have the exclusive right of purchasing
the allotment on which such buildings or other occupying the same position as the original
improvements have been erected or made, at a licensees, and they are entitled to the same
price to be determined by the board, not ex- privileges and rights. I think it would be
ceeding the upset price of the nearest land sold a gross injustice if the heud of the Lands
by the Crown before the issue of such licence;
and it shall be lawful for the board, previous to department were to attempt to put an exthe purchase of any land under this section, to treme technical construction upon a section
grant to the licensee a certificate specifying the of this kind.
Seeing the course which
amount of rent and survey fees (if any) paid the Legislature has pursued upon the land
by him during the period he may have been in
question for a number of years, I think
possession of snch lands, and so much of the
amount specified in such certificate fur every that it ought always to be the policy of
acre, or fractional part of an acre in such allot- the department to construe liberally all
ment, shall be credited to the licensee ill the sections of the Land Act which have repurchase money of such allotm.ent."
ference to settlement. That was the policy
It appears to me to be n very importnnt of the honorable gentleman's predecessors,
question whether these transferees, who who always acted on the principle that it
have purchased the rights of the original was desirable to give every possible enlicensees, should not be allowed to occupy couragement to bona fide settlers. If the
the f:ame position as the original licensees. presen t Minister of Lands had been at the
Seeing that the department has recognised head of the department in past years, and
the right of original licensees to transfer, had attempted to construe the Land Act
and has accepted the transferees, and re- in the strict way he is now doing, I
garded them as subject to the snme con- venture to say that half the men who
ditions, I cannot conceive what objection have settled on the land under the 42nd
there can be to allow them to occupy pre- section of the Act of 1865 would never
cisely the same position. I believe that have got on the land at all. It may be
is the policy and intention of the Act- that, according to a very strict technical
that the fact of these persons being trans- constrllction of the Land Act., Mr. Grant
ferees 01' assigns, places them in the very had no right to issue more than one licence,
same position as the original licensees up to twenty acres, to anyone selector
themselves. I think it is a matter of under the 42nd section of' the Land Act
great importance that the House should of It;65 ; but whether he acted right or
declare that it is desirable that these wrong, as n matter of fact there has been
persons should be placed in that position, more bona fide settlement under that secbecause many of them, if nllowed to occupy tion than llnder all the other sections of
that position, would be able to obtain the the Act. I· believe that if the present
fee-simple of their land. If they are not Minister of Lands follows the policy of
placed in that position, a transferee may Mr. Grant, and liberally administers the
have purchased from an original selector, Land Act, construing it in the spirit in
sa.y twelve months ago, he mny have which it has been framed, he will do far
repaid to him all the rent paid on account more good than by attempting to const.rue
of' the land, he may have paid for nIl the it in a very strict and tecbnical f:pil'it,
improvements, and continued to pay the because the result of that will be to do a
rent since the transfer took pla.ce, and yet great injustice to persons who have spent
he will not be able to take advantage of their aU in purchasing the rights of original
what would undoubtedly be given to·1 licensees under the 42nd section, and in
original licensees n nder the 31 st section.
making improvements upon their holdings~
have been in possession of the land, and
also t.he rents which they have paid. The
section goes on to say that-

Mr. G#lies.
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No doubt if those licensees are dealt with
in a liberal spirit they will in a short time
greatly increase the value of the land
which they occupy, by making still further
improvements upon it. Many of them
llave already expended all the money they
possess, and if they are not enabled to
obtain the fee-simple of their holdings they
will not be in a position to borrow money for
the purpose of effecting further improvements. I am aware that the Minister of
Lands stated the other evening that he
had granted a concession to those holders
who were unable to obtain the fee-simple
of their land, and enabled them to borrow
money by making an endorsemen t on their
licence to the effect that the licensee or the
transferee, as the case may be, would not
be able to transfer without the consent
of the party who lent the money. But
any successor of the Minister of Lands
may say-" I refuse to recognise this at
all; it is altogether illegal." The security
being, in fact, ofa doubtful character, these
unfortunate settlers will be unable to borrow
money except at a very high rate of interest.
Would it not be much better to deal liberally with the question by at once recognising the rights of licensees under the
31 st section of the Act of 1869? I believe that they ought to possess the same
rights as original licensees possess under
that section. I believe that it was the intention of the Legislature that they should
have those rights, and that in equity they
are entitled to claim them. As to the
second resolution, I am aware that the
Minister of Lands has stateu that, in order
to give effect to it, it will be necessal'Y to
introduce a meaSUl'e to amend the Land
Act; but, so far as I can gather from the
answers which have been given to the
various questions which have been put to
him on the subject, the honorable gentleman has not definitely informed the I-louse
whether he approves of the principle of
the resolution. I would almost conclude,
from his statements, that he is doubtful
whether it is a correct principle to adopt
or not. At all event.s, there can be no
doubt that the policy of the 31st section
of the Land Act of 1869 is that licensees
under the 42nd section of the Act of
1865 should be entitled to the fee-simple
of their allotments, as soon as they have
complied with the necessary conditions as
to residence and improvements. If that
be so, in cases in which it is not desirable
at present to alienate the land, either because it is auriferous or for any other
YOLo XI.-2 P
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public reason, those persons who lIayo
complied with all the conditions which
would otherwise entitle them to the feesimple ought not to be compelled to pay
rent year after year when they have
already paid more than the plH'l:lhaso
money. The Government ought, by obtaining the authority of an Act of Parliament, if necessary, to frame regulations to
enuble persons who ha.ve complied with
the conditions of the Act, and who have
already paid in rent the full purchase
money of their allotments, to continue to
hold their licences at a nominal rent until
the Crown is in a position to grant them
the fee-simple. The feeling on the goldfields, where these persons have located
themselves, is very strong on the subject.
I confess they have a just cause of complaint that some steps have not hitherto
been taken by the Government, for the
purpose of making provision for mining on
private property which would enable them
to obtain the fee-simple of their allotments
without delay. If a measure for regulating mining on private property was
passed, I presume that those persons who
hold land, as licensees, in the neighbourhood of gold-fields, would be able to
obtain the fee-simple of their allotments
at once under certain conuitions ; because,
if this was not so, I do not see what the
real value of a law for mining on private
property would be. If land could not be
alienated because it was auriferous, t.his
prohibitiou would apply to a \"ery largo
portion of the colony, It is llot public
policy that a large territory should be
locked up in that way. If an Act was
passed to permit mining on private property on reasonable and proper conditions,
large tracts of land now OCCll pied by
licensees under the 42nd section could be
perfectly weU· alienated from the Crown.
With respect to the third resolution, I
believe it is extremely desirable that the
House should pass it, in order to distinctly
set forth what its views are upon this
question. No doubt it is the duty of
the Government, and not of a private
member, to take such steps as may be
necessary' to carry these resolutions into
effect. It becomes the duty of the Government to deal with matters involving
important questions of public policy; but,
should the Government delay dealiug
with them, it is the dut.y of the House
to lay down certain principles by which
the Government shall Le guided, and, if
I necessary, to insist that thoy shall iutro-
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duce legislation upon the subject as soon
as possible.
Mr. MILLER seconded the motion.
Mr. MACPHERSON.-Sir, I am not
prepared to accept the honorable member
for Maryborough (Mr. Gillies) as an authority as to the duties of the Government in this matter. I think he comes a
day behind in the affair when he asks the
House to assent to propositions which I,
three days since, on the floor of the House,
practically enunciated myself; that is to
say, I proposed to carry out the law as fal'
as I could, and when I found that I was
prevented by the law from doing what I
considered desirable, I proposed to amend
the law in the usual and proper course.
I proposed to proeeed const.itutionally.
The honorable member, in what I must
say was a most carping and somewhat
egotistical manner, pointed out to me my
duty in the administration of the Act,
pointed out what he considered to be the
meaning of the law, and took exception to
my honorable colleague venturing to construe the Act in any direction which might
not be in accordance with popular opinion.
Referring, in the first place, to one of the
latter statements of the honorable member,
I have no hesitation in affirming that the
policy of the Legislature for years past bas
been, when men got possession of pieces
of land, to keep them upon the land, and
to prevent them by every possible means
from transferring or assigning their rights
in any way whatever. Whether that is a
desirable course' or not I am not now expressing any opInIOn. I know that many
gentlemen who consider themseh"es strong
in constitutional practice have always
stated that it is a most improper thing to
hedge about with restrictions any property,
whether landed or personal property. They
contend that all property should be free
as between buyer and seller; but the Legislature thought fit to declare that, until
certain conditions had been complied ,vith,
110 land taken up by selection should be
alienated from the Crown. No member of
the House would venture to say that the
Legislature would not have prevented selectors under the 42nd section of the Act of
1865 from transferring their licences, if the
opening for doing so had presented itself at
the time that the clause was passed. The
object of that section was simply to allow
a miner to obtain 20 acres of land to erect
a residence on in the district in which he
was mining .. It has settled population on
the lands of the colo11y-1 do not care by
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what operation-and I am" as glad as any
honorable member that settlement has been
promoted under it, and I am prepared to
assist that end as far as practicable. The
honorable member for Maryborough seems
to be entirely at sea as to the legal difficulty which prevents our recognising
transferees or assigns as original licensees.
The difficulty is one of a primary nature.
No licensee under the 42nd section can
transfer his licence or assign it. The
licence is a personal right, vested only for
a year, and no man can transfer that right.
It is not only between transferees and
assigns that the line has to be drawn,
but between transferees or assigns and
licensees.
The circular to which the
honorable member has referred, arose from
the opinion of' the Attorney-General, coincided in by Mr. Holroyd, that transferees had no rights. The department,
anxious to warn all parties who had got
transfers, and to prevent them laboring
nnder any mistake, directed a circular to
be sent to all transferees similar to the
one to which the honorable member has
alluded. At the same time I expressed
an opinion on the floor of the House that
although the Government could not recognise parties as transferees, yet that
from the date they commenced to pay the
licence fees themselves, they were recognised by the Board of Land and Works as
licensees in their own right. I stated that
I was prepared to allow all rights accruing
to them as licensees from the time they
began to pay the licence fees, but that
beyond that the law would not allow me
to go. The case submitted for the opinion
of the A.ttorney-General was merely a
case as to the rights of transferees; and
my honorable and learned colleague gave
it as his opinion that transferees had no
rights. When I subsequently pointed out
to him that, though transferees, they were
entered on our books as licensee:::, the
difficulty was removed, and from that
date they were treated as licensees. The
honorable member for Maryborough has
stated that, as Minister of Lands, he knew
that the original licensees cbimed the rent
paid, and in many cases the valuation.
I think it probable that they did do so;
but at the same time I say that the honorable member had nothing before him
show to any such transactions; dealing
with the papers ill the department, there
is nothing to show that any transferee
paid any money whatever in that direction.
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Mr. WATKINS.-There are hundreds
of them who have paid.
Mr. MACPHERSON.-Now the honorable member for Maryborough also
points out that clause 2 of the Amended
Land Act made prov ision for those very
licensees who obtained transfers.
The
honorable member has misread that clause
if he comes to that conclusion, because it
simply intends to consolidate the licences
granted to one person, as he will see if he
reads the clause attentively; and a most
advantageous thing it is, inasmuch as we
know that without some such provision a
man might be forced to the trouble and
expense of taking out a licence for every
twenty acres of land. The honorable
m'l3m bel' has also said that these persons
should get their fee-simple as soon ali
possible. Now I have no hesitation whatever in saying that there are much larger
objections to the issue of the fee-simple
on the part of the miners than there are
on the part of the Board of Land and
'Vorks; and the honorable member will
find, even in his own district, that there is
scarcely an instance to the contrary of a
vigorous resistance being shown by the
miners to the issue of the fee-simple.
Mr. GILLIES.-My first resolution
does not refer to that at all; it is my
second. In some cases there are no
mining objections.
IVIr. MACPHERSON.-I can only say
that in the majority of such cases there
are; and in some districts I am unable to
allow settlement under the Act to take
place without something like going into
actual opposition with tIle miners in the
neighbourhood. It is only the old quarrel
in a different form. It used to be the
question of the quarrel between the squatters and the selectors, and now it is between the miners and the selectors. In
fact in my office there is a scene of constant conflict between the two interests.
Well, sir, this state of things has come to
such a pitch that my honorable colleague,
the Minister of Mines, has come down to
my office, and with me has endeavoured
to arrive at some plan by which the difficulty may be overcome and the objections
met without going the length of an absolute refusal of the grants to free selectors.
My honorable colleague and I came to the
concl usion that perhaps the best plan would
be to advertise in the different districts,
because there were some cases in which
it was next to impossible to determine
how to act for the best. Well, it was
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decided to advertise in the different dis.
tricts, where the objections were serious,
that such and such parties had applied for
grants of land, and that if no valid reasons
were shown why they should not be
granted, granted they would be. By this
means could be ascertained the amount
of harmony that exists between the two
interests. It is a common thing f01' the
department over which I have the honour
to preside to receive an honorable member
urging that the grant may be made, and
almost immediately afterwards the same
honorable member requesting that it may
not be.
Mr. GILLIES.-You have not received
any such request from me.
Mr. MACPHERSO~.-l do not take
a note of the instances, nor do I know that
the honorable members are always con·
sis tent in th8i1' advocacy. It is much
easier to come to the department and
represent both parties than it is for the
department either to be sat.isfied with or
to satisfy both parties. That is where
the real difficulty lies in dealing with
such matters.
The honorable member
has said that the Government are worthy
of blame because they have not brought in
a Bill to provide for mining on private
property. J can tell the honorable mem·
bel' that if a Bill of that character was to
come into operation to-morrow morning it
would in no degree tend to facilitate the
passing of the fee-simple in one-fourth of
these instances. When once the land goes
into the hands of the selectors it puts them
to so much trouble that it is not worth their
while to obtain it, and as they contend no
selection can take place when the land is pre·
sumably auriferous. I really think I am
wasting the time of the House by proceeding
further with my remarks on this branch of
the argument, inasmuch as I stated the
other night that I was quite prepared to
recognise the rights of transferees as far
as was practicable, and I promised, under
Rny circumstances, to bring in a Bill to
amend some defects which were in the
existing Act. I also said that which I
now repeat, that no harm can arise at
present, except as to the limitation of the
borrowing power, and that it would in my
opinion be desirable rather to make the
best of the defects that admittedly existin the Land Act, than at this late period
of the session hurriedly to attempt their
amendment, knowing as we do that none
of t.hese parties would be disturbed from
their holdings, and that in n. very short
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time another amenoing Bill would have to
be passed.
The honorable member has
alluded to the practice of getting money
ad vanced on the fee-simple, and the <lifficult.y there now is in the way of borrovving
on the security of the licence. Now it is
entirely a mn,ttcr for the persons lending
the money to determine whether t.he security is impaired in value. All that I have
done is to put a notico on the licence
which nets as a warning to the public that
the holder of the licence ha'3 already obtn,ined money upon it. It does not touch
or in any way affect the licensee's right
to the land. It keeps the land, as it were,
within itself, and so far as the Board of
Land and "Vorks are concerned all that it
does is to prevent the licensee going from
one person to another in order to raise
further money on his licence, after it
has Lecome lessened in value by the
extent of the money already advanced
upon it. I have been asked whether I
would allow these licences to be transfen'ed to parties willing to lend money
upon them? I submit that., instead of
boing asked to do that, a simple memorandum of the kind I have described would
equally well protect other parties, and
answer every purpose. It is merely a
notice to tho world that such an advance
has been made on the security, and does
not touch the licensee's interest at all. I
am quite aware that it is not binding, Lut
I apprehend that any Minister of Lands
would think twice before he allowed a
licensee to- defraud the man who had lent
11im money to improve the value of his
Jan(l. It is a matter of policy with the
Minister for the time being. The honorable member has further pointed to section 31; nnd, with reference to that
portion of his argn ment, I have but one
thing to say, ai1Cl that is that it is very
much to be regretted that the concession
of the survey fees was made, inasmuch as
they are never paid to the Govel'l1ment.
They are paid to the contract surveyor,
and I thillk, therefore, that it is to be regretted that the Government have conceded these fees, which never come into
the Treasury. Now, sir, in his second
resolution the honorable member for Maryborough says that in future the licensees
should only be charged a nominal rent. I
quite concUl' with the honorable member
in that view. As I have already said, I
think persons should not be called to pay
further rent after they have paid the full
value of theil' land, which, in the large
Mr. MacPherson.
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majority of case51, would be £1 an acre;
but I am not in a position to remit the
rent. Clause 44 settles that question,
,,,hen it provides for the issue of the
licence subject to the payment of the
licence-fee that shall be approved by the
Governor in Council and set forth in the
licence. There it is, fixed by the law.
But I have gone so far as to say that
although I have no pO'wer to remit the
rent, no interference would take place
with the parties until the Legislature had
an opportunity of doing so. Beyond that
I cannot go. So far as I am concerned,
no action will be taken as against those
persons, although they should p!ly no more
rent. As to the third resolution of the
honorable member for Maryborough, I am
unable to understand of what value it is,
for it declares that, in the opinion of the
House, the Minister of Lands should take
steps to give immediate effect to these
resolutions. Whatever steps I am able to
take according to law, I am prepared and
ready to take, and that on a liberal construction of the law. Beyond tha.t I certainly shall not feel myself at liberty to
give any effect whatever to these resolutions. I shall be quite prepared to bring
in an amending Bill so SOOIl as the next
Parliament meets; and I do not think
either that there exists any necessity or
that it will be at all a right or wise course
to in troduce an amending Bill at this late
period of the session.
Mr. LONGMORE.-It will, I think, be
within the recollection of honorable members that, when operations were carried
on under the 42nd sect.ion, I 011 various
occasions expressed myself very strongly
against transfers of land under that section, and quoted several instances of what,
in my judgment, were unreasonable and
unfair transfers uncleI' it. I am acquainted
with cases in which persons who had no
right to do so have received transfers in
very large numbers, and by that conrse
I believe that n great hardship has been
inflicted upon the farming ill:terest generally. But I suppose the Minister of
Lands is not continuing those transfers.
Am I right in that supposition?
Mr. MACPHERSON.-There were a
good many transfers that were allowed. I
have granted transfers to a certain extent
where the conditions were carried out. I
do not feel justified in going back.
Mr. LONGMORE.-Then the House
may understand, I suppose, that extensive
transfers will not take place in the future?

Operation of

[DECEMBER 16.]

But, as I was saying, some very large
transfers have taken place, and I felt it
my duty to bring the circumstances under
the notice of the House. But I do not
think that the evils which occurred then
should be allowed to militate against the
transfers of persons settled on the land.
I am not aware what the nico points of
law are with which the Minister of Lands
has been dealing; but these persons have
paid the full amount for the improvements
that have been put on the land, and also
the rents that were paid by the original
selectors. That being the case, the Board
of Land and Works have accepted these
persons in the place of the original licensees without questioning whether they
paid or not. Under these circumstances
I think there should never have been any
difficulty with reference to the transferees
',,-standing in the shoes of the original selectors; and if a real difficulty had by
some chance or other arisen, my opinion
is that the Minister of Lands could have
set it right at once; and that instead of
his coming down to the House at this late
period of the sessi.on, and saying that he is
prepared to gi ve the transferees all the righ ts
that they possess by law, he should have
taken action earlier when he found that a
legal point stood in the way, and have had
it removed. I will go further than that,
and say that it was the honorable gentleman's duty to interpret the Act in a liberal
spirit, and had he done so I should be glad
to know what action could have been
brought-the transferees certainly would
never have brought it. "Vhen the Land
Act of 1869 was passed, it was never
anticipated that transferees would have
been outside the operation of section 31,
and if it had been supposed that that
section did not include them, it would
certainly have been altered so as to do so.
lt is for these reasons that I hold it to
have been the undoubted duty of the
Government, when they found that the
transferees did not stand in the same
position as the original selectors, to bring
in a short Bill to accomplish that object.
I am quite certain of this, that amongst
these three thousand transferees there was
not a single individual who, when that
Act was passed, did not consider that he
enjoyed all the rights of the original
selectors. I know many who, acting upon
that conviction, have spent their all only to
find themselves placed in a worse position
than they occupied before, through this flaw
in the Act. I think the Minister of Lands
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must know that large quantities of land
have been sold by auction in the immediate
neighbourhood of the gold-fields, and that
large quantities are continuing to be so
sold; there is no disability in reference
to such bnd, and the miners may take as
much as they like.
Mr. MACPHERSON.-No.
Mr. LONGMORE.-If the land is paid
for by the purchaser there is no difficulty
at all; but the mining objections come up
afterwards-after the land::; have been paid
for; and therefore these persons should
not be placed in a worse position than
those who have purchased the land by
auction. The 31st section provides with
sufficient explicitness for this difficulty.
When mining or other objections do not
occur, and when the £ 1 per acre ha.s been
paid, I contend that the department has
no right to ask for any more.
Mr. MACPHERSON.-Nor do theynot after the price is fixed.
Mr. LONGMORE.-But the price is
not fixed, and that is the position the Act
provides for. Instead of fixing the price
the Minister of Lands, Mter the individual
has paid his £1 an acre, allows him to go
on, ill direct contravention of the Act.
The holders under the 421ld section have
great difficulty in getting relief, for the
department get all they can. I argue that
the department has no right to take more
than £ 1 an acre, and the Minister of Lands,
looking all round, cannot but know that
it does so. 'Vhy have the district surveyors the power to name the price of
land when here it is in the Act? I say
they have no right to be allowed to fix £2
as the price when land has been sold in
the immediate neighbourhood at £ 1 an .acre.
These officials have done this, and I say
that the Minister of Lands has not told
them their duty, but has acted on their
su~gestion that the land should be put up
and sold at the highest figure. Sil', the
department ought to proceed upon an
entirely different principle, and be prepared to have the Crown grant got ready
with much greater expedi tion than is now
·the case-because the delays are something
vexatious; and not only that., but the
principle laid down in the Act shoulu. be
rigidly acted upon, and, above all, the reports of the district surveyors should be
discarded. The Minister of Lands ought
to make his officers understand that they
should let him know at once all that takes
place in the department, and not allow
himself to be dictated to by them.
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Mr. ~1ACPHERSON.-We do not ask
the dist.rict surveyors to fix the value of
the land, so much as what is the upset
price at which the nearest land has been
sold. I have given instructions in reference
to that point a month ago.
Mr. LONGMORE.-Of course I do
not expect or ask the Minister of Lands to
treat village or suburban lots in the same
way that he would treat country lands;
but what I want to see is that the 42nd
section holders shall be able to get their
land when they have paid their £1 an acre
for it-get their Crown grant made out
where there are not mining objections.
But has not the Minister of Lands the
power to make regulations as to what rent
shall be asked from those who have paid
the £1 an acre?
Mr. MACPHERSON.-It is part of
the Act.
Mr. LONGMORE.-I am aware of
that; but regulations can be framed now
to the effect that, £ 1 an acre having been
paid, they should be charged ouly 6d. an
acre, or a merely nominal rent. We have
no right to squeeze money out of these
men who have worked hard and done good
service to the country. I think there can
be no difficulty in reference to this; and as
to the matter of transferees, I am quite
sure the Government could even now get
a short Bill passed through Parliament
this session, enabling transferees to occupy
the same position that the holders of
licences occupied before the transfers were
made. I say that the action of the Government in reference to these persons almost
savours of obstruction, and I should like
very much to see them carry out their
arrangements for the future in accordance
with the spirit of the Act.
Mr. MILLER.-I should be very sorry
to hear any objection raised to the passage
of a short Bill at once. A great many of
the transferees, in fact almost all of' them,
knew at the time their transfers were
granted, that the money t.hey had already
paid as rent would go in part payment of
the purchase money. The Duffy Act recommended that course, and a great many
transferees paid the rent actually before
the land was transferred to them with the
distinct expectation that they would be
placed fully in the position of original
selectors. There are scores of men in my
own district and elsewhere, within my
own knowledge, who are on the verge of
insolvency in consequence of this hardship-they have borrowed money from
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money lenders and others, and those from
whom they have borrowed it are now
putting pressure on, and are in every possible way trying to get their money back.
I hope the suggestion of the honorable
member for Ripon and Hampden will be
carried out, and that a short measure will
be introduced which will have the effect
of removing this grievance.
Mr. RIDDELL.-I suggest that this
debate should now be brought to a close.
I gather from what I have heard that the
Goyernment are willing to carry out these
resolutions; and the question is whether
snch a short Bill as is proposed can be
brought in now or whether it will be
wiser to wait until the next Parliament
has met. In the meantime I think the
transferees will be perfectly satisfied with
receiving the assurance of the Government that such an amendment in the law
will be made th6n if not now.
Mr. McLELLAN.-I do not desire unnecessarily to prolong this debate, but I
must say that as a great many promises
were made by Mr. Gr~nt when he was
Minister of Lands, I think the House is
entitled to know why those promises have
not been carried out. It was Mr. Grant's
policy to afford the greatest facilities for
the transfer of allotments, so long as he
could satisfy himself that the person
applying for the transfer was as well
qualified to hold tho licence as the man
from whom he proposed to take it. But
that is not the question here. We have
induced a large number of persons to go
upon the Crown lands of the colony-they have expended capital on the strength
of the promises made to them by Mr.
Grant, and have given higher prices than
they would have done if those promises
had not been made. I have heard that
the Attorney-General has given a legal
opinion on the poillt-I have not seen it,
nor do I know the nature of it. But this
is, in my opinion, a question much more
fitted foJ' discussion on the hustings than
in this House, and I own that I shall myself in a very short time take advantage
of it in that way. I do not know what
the cause is, but this I do know, that I
have from my own district received many
letters expressive of great dissatisfaction
and d istrnst of the way in which the Land
Act has been administered. That feeling
I say exists throughout the colony
amongst the selectors; and if these resoltions are affirmed, I tell the Minister of
Lands that it will establi~h toward~ him
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tlmt feeling of confidence that was reposed in his predecessor, Mr. Grant.
Mr. WILSON.-I cannot understand
why the resolutions proposed by the honorable member for Maryborough (Mr.
Gillies) should be pressed after the clear
and distinct explanation of' the Minister of
Lands; because I understood him to say
that he would carry them out in the spirit
contended for, so far as the law would
allow him, with reference to the 42nd
clause holders. The question is whether
it is advisable to introduce a Bill this
session or leave it until the next Parliament meets; but I do not see that any
hardship can accrue to the selectors under
the 42nd clause, whether an amending
Bill passes this session or the next. The
great bulk of those who feel themselves
aggrieved got their land at 2s. an acre,
at all events the average would not amount
to 3s., and as they could only have their
land fi ve years, they could not pay more
than 15s. at the outside. The Government,
and the Minister of Lands are most
anxious to administer the Act in a liberal
and fair spirit, and at the same time to
keep within its four corners. If a short
amending Bill could be introduced the Government would always be prepared to do
so, but with the knowledge that next
session the Government will introduce Buch
a measure, only on a more comprehensive
scale, I wish to show that no harm can accrue to any individual in the meantime, and
that no immediate necessity exists for the
introduction of a temporary amending Bill.
The difficulty of dealing with land taken
up under the 42nd section has become intensified under the Act of 1869, because
the Mining department has to report upon
every application for the alienation of an
allotment. I think it would be very unwise not to take every precaution possible
to prevent the alienation of land of an
auriferous character. In conclusion, I
may state that the Government have shown
a desire to concede all that is asked for by
the honorable member who has moved the
resolutions, by promising to introduce a
Bill on the subject next session.
Mr. V ALE.-I trust the Government
will not infer from the debate that there is
a feeling favorable to the general or widespread granting of transfers. I will be no
party to any such understanding as that.
"With regard to the second resolution, many
110nora11e members will recollect that when
the 420d section was framed it was distinctly understood that the licences issued
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under that section would be limited to land
actually known to be auriferous, and that
there was no possibility of the licensees
acquiring the freehold of that land. I am
prepared to justify, if need be, the extended
operation of the 42nd section, with the view
of dealing with agricultural land in more
limited quantities than was contemplated
by the 12th section of the Act of 1865. As
a quantity of the land taken up in this way,
if not known to be auriferous at the time
it was taken up, has since given indications
of being auriferous, and as the conservation of mining enterprise prevents those
selections from becoming freeholds, I submit that it is the duty of the State to give
to the selectors the nearest approach possible to the advantages enjoyed by those
who have taken up land not auriferous;
and I cannot see why we should not frame
a new regulation, to take effect from the
commencement of next year, providing
that the holders, under licences, of land
proved or suspected to be auriferous, should
be at once placed under nominal rentals.
In the event of this being impossible, I
would suggest that, in view of the Bill
promised by the Government next session,
the rents received in the future from the
holders of auriferous land should form a
sort of suspense account, waiting new
legislation. It is unfair for the Government to take any longer from these people
rent which is in no way likely to become
part of' the money for acquiring the feesimple. I am confident that the Minister
of Lands laid down the true principle when
he said that in all cases the Government
must rigidly refuse to part with auriferous
land, because it is not desira1le that private
individuals, without the exercise of ingenuity or the expediture of capital, should
step in and share largely with the real
miner in the profits of mining. Those
profits are not, to nny undue extent,
temptations to mining in this colony. We
have seen how mining has been retarded
by auriferous land getting into the hands
of private persons.
~Ir. G. V. S:VUTH.-I differ from my
honorable friend who has just sat down in
the remarks which he made in reference to
transfers, because I hope to see as much
free selection as possible. It matters little
to whom the transfers are made, provided
the land be not monopolized to be left idle,
but is utilized and made productive. 1t is
most satisfactory to find a concurrence of
opinion from all sides as to the desirability
of conceding the principle enunciated in
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the second resolution. As far as that is
concerned, I think the declaration of the
Minister of Lands to-night is as satisfactory as anything we could desire. But
the grievance which I feel in reference to
that subject is tbat neither of the two
departments concerned bas yet dealt with
the subject in the liberal manner in which
I think it might have been dealt with.
Owing to the reports of mining surveyors
to the Mining department, settlement
under the 42nd section "is frequently
stopped when there is no necessity for
that stoppage. I know many thousand
acres of land which I don't believe will
ever be profitably used by the miner,
which have been declared auriferous.
No doubt that land is auriferous but not
in a degree ever to prove remunerative to
the miner; and I think it a great hardship that people are prevented settling on
this land under the 42nd section, especially
as it is in the power of the Lands department to prevent absolute alienation until
it is clear, heyond all question, that the
land may be alienated. What I want to
know is if in these cases, where a doubt
appears to exist whether the land should
be settled upon or not, the Minister of
Lands would refer the matter to one of
his own land commissions sitting in the
locality, who should be authorized to take
evidence from miners and other parties
interested, and ascert.ain whether the
feeling of the majority is in favour of the
land being alienated or not. If that were
done, a great portion of laud now shnt out
from settlement might be profitably settled upon to the advantage of the State,
and the satisfaction of a large class in the
community. I hope that, before the
session closes, the Minister of Lands will
be able to make some declaration on the
subject.
Mr. HUMFFRAY.-I hope I shall have
the opportunity, within a few days, of inviting the attention of' the Attorney-General and the Solicitor-General to the important point that the Government have
no right at all to deal with gold mining in
the country. They can neither forbid nor
grant. The word" gold" is not mentioned
in the Constitution Act at all. With reference to the actual question now before
the House, as I understand, it is this. The
Government pledged themselves to gi ve to
certain parties, who have taken up certain
pieces of Jand in this country, the feesimple of those pieces of land; the Government have not done so; and they have not

TIle Land Act.

given any satisfactory explanation why the
deeds are withheld. I consider it t.he duty
of the Government to carry ont the bargain
into which they entered.
Mr. WATKINS.-May I ask the Minister of Lands whether he accepts the
third resolution?
Mr. MACPHERSON.-I don't know
what the honorable member wants to know
that I have not already told the House.
I have intimated that I am willing to take
all the steps I can according to law. If
the third resolution means that I shall go
outside the law, all I can say is that I am
not prepared to go outside the law. I say,
further, that I am not prepared. to bring iu
a Bill at this late period of' the session, as
there are other defects in the Land Act
which require attention, and much harm
will not accrne through deferring the
amendments for the next few months.
Mr. DAVIES.-Ihave listened patiently
. to all that has been said on this subject,
and I am not satisfied with the answer
given by the Minister of Lands. I think
if the heart of the honorable gentleman
were in the work he could have brought
down a Bill of one clause, and passed it
into law without any difficulty. I don't
think we should go to the country with a
half-hearted sort of declaration from the
Minister of Lands that he is going to
take the question into consideration with
the view to bring down a Bill some time
next session. Are the free selectors of the
country to be treated in this way session
after session? They have lost all confidence in the administration of the land
law oy the present Minister of Lands.
Instead. of aiding the settlement of the
poor, honest, and industrious, it has been
the practice of that honorable gentleman to
frighten people by the aid of the Mining
department. I have been amused to hear
the miners of the colony described as
opposed to settlement under the 42nd
section. Why most of the original 42nd
section settlers were miners; and they
are most anxious for that settlement, especially when there is a clause in the
licence which gave the right of entry for
mining purposes. The objection to settlement arises not from bonafide miners, but
from the permanent head of the Mining
department. It is easy for the Lands
department to get an objection from the
Mining department, and thus prevent settlement. I don't think there has been,
during the last six months, one tithe of
the settlement that took place during one
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month of the liberal administration of the
Act of 1865.. I consider that the holder
of a land licence ought to have as much
legal right as the holder of a lease or any
other kind of property to the transfer of
his holding. ·Why it should not be done I
do not know, unless it be in tbe interest of
the large landed proprietors of'the colony.
I think we ought to hear from the Chief
Secretary what are the intentions of' the
Government with regard to this subjectwhether they propose to bring down a
short measure in accordf1nce with the
spirit of the resolutions, or whether they
will go to the country with this as an open
question.
Mr. MACKAY.-The honorable member for the Avoca (Mi'. Davies) seems to
think that certain members of the present
Ministry have entered into a sort of conspiracy in the interests of the large landed
proprietors, and he dares to charge the Lands
and Mining departments with being in collusion to prevent the poor man settling on
the land. Why the thing is utterly absurd.
It is the business of the Min ing department to see that the selection of land shall
not go on to the prejudice of the interests
of lhe miners. For my part, I should like
to see selection throughout the whole
length and breadth of the colony-every
man getting whatever land he may want,
so long as no obstacle is offered to the
development of the auriferous and mineral
resources of the colony. The great danger
to be apprehended from extensive sett.lement is interference with prospecting by
the miners. It is easy to say-" Yon can
make regulations for going on the land
thus alienated; yon can pass a Mining on
Private Property Bill, under which, upon
certain definite arrangements, persons
could go upon purchased land and search
for gold." But what provision is there for
prospecting-for that which I contend is
the forerunnel'of mining enterprise, and the
fonndation of the riches of the country?
A Mining on Private Property Act will
not provide for that; and therefore we
have to guard jealously against the alienation of land- which we know to be
auriferolls. The principle upon which my
llOnol'ahle colleague, the Minister of Lands,
and myself have invariably dealt with
this matter is that in all cases whore the
reports of the best qualified persons go to
show that the land is decidedly auriferous,
or that there is evel'Y reason to suppose
that there al'e rich deposits of quartz reef.;:,
the land is reserved from settlement; amI
VOL. xr.-2 Q
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where the report is simply that such drifts
or such auriferous reefs may exist, we
allow, without hesitation, that land to be
selected. With respect to that very large
class of land which mining surveyors report
as probably auriferous from being in the
neighbourhood of gold-fields, my honorable
colleague and myself' agree that we should
refer the qnestion whether this land should
he selected to the localities themselves,
and leave the mining boards and those
who are chiefly interested to raise objections to the issue of propel' deeds for
those lands. I don't know a better way in
which tile difficulty may be met. When
we take such precautions as these in order
that public opinion ma.y come in and assist
the Government in the disposal of these
lands, it is unfair for an honorable member
to rise and charge the Mining departmen t
with acting against the public interest.
The honorable member cannot believe in
the sincel'it.y of his own remarks. I think,
from what I have said. the honorable member for the Ovens pir. G. V. Smith) will
see that there is every disposition on the
part of the Lands and Mining departments
to take every precaution against the harassing of selectors hy unfair objections.
As to the resolutions before the Honse, I
think the honol'ablegentleman who hrought
them forward might well have spared himself the task. It is a superfluous duty
which he has cast upon himsel f, pnrticu·
lady after the enunciation of policy made
by the Minister of Lallds the other night..
The honorable member for Maryborough
(Mr. Gillies) may suppose that the mantle
of the gentleman who originally put the
resolutions on the paper has fallen upon
him; but I think, if that gentleman had
heard the plain and fair st.atement of the
Minister of' Lands, on W· ednesday evening,
he would have felt that the pressing forward of t.he resolutions was entirely un··
necessary.
The resolutions were then agreed t.o.
GOVERNl\fENT CONTRACTORS
A:\D THE DEAD-LOCK.
Mr. VV ALSH moved"That this House will, on Tuesday next.,
resolve itself into a committee of the whole to
consider the following resolution :-That all
contractors whose accounts remaineu unpaid
during the dead-lock, and who shall proye their
claims, be paid interest at the rate of 5 per cent.
per annum on the amount of such unpaid
accounts."

At the close of last session (said Mr.
'Yalsh) the House affirmed the principle
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contained in the resolution. The Treasurer
informed the House, the other evening,
that the accounts, except in one instance,

had already been prepared. Therefore it
only remained for the Honse to determine
what. rate of interest should be paid, and
that, he presumed, could be decided in
committee.
:Mr. "THITEMAN seconded the motion.
Mr. FRANCIS admitted that the House
was pledged to the principle embodied in
the resolution of last session, but considered that the honorable member for
East Melbourne (Mr. Walsh) was going
beyond that principle, aud that, under such
a resoilltion as the one now submitted, the
Treasury might be looted to an extent not
contemplated by the House or accepted by
the Government. He would recommend
that the motion which the honorable membel' proposed to bring forward in committee should read as follows : "That all contractors whose accounts remained
u!1paid for an nnusual period during the deadlock of 1868, and who shall prove their claims,
be paid interest at the rate of two per cent. per
Rnnum 011 the amount of snch unpaid accounts
as exceeded £100."

Mr. VALE suggested that the equities
of the case would be met by providing that
no claim for interest which did not amount
to £1 should be eutertained.
lVfl-. LANG TON urged that the discussion of details should be taken in committee.
Mr. 'VALSH remarked that, telimit the
c1aims to persons whose accounts amounted
to £100 was unnecessary, because the resolution contained the words "who shall
prove their claims," and no one would go
to the expense of proving a claim to only
a shilling or two.
Sir J. McCULLOCH said the Government reserved to themselves the right of
taking what action t.hey deemed Lest when
the matter was dealt with in committee.
The motion, amended to read as follows,
was then agreed to : "That. this House will, on Tuesday next, resolve itself into a committee of the whole to
consider the following resolution :-That all
contract(lrS whose accounts remained unpaid
during the dead-lock, and who shall prove their
claims, be paid interest on the amount of such
unpaid accounts."

WATER SUPPLY.
Mr. MACKAY moved"That, on Tuesday next, this House will re.solve its~lf into a committee of the whole to
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consider the estimates of expenditure for the
purposes of water supply to the Castlemaine and
Sandhul'st districts and the town of Geelol1g and
other distriets, dnl'ing the year 1871, laid on
the table of this House on the 15th instant."

Sir J. McCULLOCH seconded the
motion, which was agreed to.
PUBLIC PARKS AND GARDE~S.
MI'. MACG REGO R (in the absence of
Mr. CONNOR) mored"That there be laid upon the table of this
House a return showing the different permanent
reservations of land that have act;l.ally been made
in the colony for public parks and gardens."

MI'. 'V ALSH seconded the motion,
which was agreed to.
PATRICK O'SH.ANASSY.
Mr. CASEY moved" That there be laid on the table of this House
all pn.pers relating to the discharge of Patrick
O'Shanassy, and the testimonials furnished to
the late Chief Secretary as to his character and
efficiency,"

Mr. MACGREGOR seconded the motion, which was agreed to.

MR.. vVILLIAM GIBBINS.
MI'. HARCOURT moved" That a select committee be appointed to inquire into and report upon the case of Mr.
William Gibbins, who was dismist:ed the public
service-such committee to consist of Mr. 'Valsh,
]\[1'. lIanna, 1\11'. Farrell, :\lr. Lobb. :Mr. Blair,
Mr. Davies, :\lr. King, and the mover, three to
form a quorum, and to have power to call for
persons and papers."

He reg.retted that, from a sense of duty
which he owed to a. constituent, he should
be compelled to propose this motion. Mr.
Gibbins wns dismissed from the public
service in August, lS66.
He had repeatedly asked for the appointment of a
board to inquire into his condnct, but
without success, and the only satisfaction
which he derived was that., two years after
his dismissal, he was exonerated from the
charge for 'which he was dismissed. It
was requisite to Mr. Gibbins' professional
character t.hat he should stand before the
world without blame, and he was fairly
entitled to such an inquiry as that which
had Leen demanded. In a similar case,
the officer dismissed wus reinstated when
it was proved that he wns innocent of the
charge alleged against him.
Mr. HANNA seconded the motion.
Mr. MACKAY observed that MI'. Gibbins was removed Ii.'om his position in the
Water Supply department in conseqnence
o

jlfr. T¥illiam Gibbins.

[DECE1\IBlm

of a discrepancy between the evidence
which he gave at the trial of an action at
law and the information contained in a
report which he furnished to the Mining
department, and upon which tle Government we\'e induced to sustain the action.
At the trial Mr. Gibbins went baek from
the statement contained in his report, and
in consequence the Government were cast
in damages. It was possible for that to
be explained on the gl'ound that the officeI'
afterwards more fully informed himself
liS to the circumstances; but it was a
grave offence for a public servant to take
so Ii ttle care as to place on record a decided expression of opinion with reference
to a certain localit.y in which stone or
other material could be obtnined, and then
to fail to apprise the depart.ment, when
it determined on going to law, that he
was no longer in n posit.ion to back up
the opinion contnined in his report. 1\1 r.
Gibbins was dismissed from the "Yater
Supply depart.ment, and nfterwards, it
appenred, upon nction tnken by his friends,
the then Minister of Mines (Mr. Sullivnn)
expressed himself ns sntisfied thnt the
grave error into which 1\11'. Gibbins had
fallen was not the result of anyth ing corl'llpt-thnt it was simply au error of a
serious character, not compromi:sing his
integrity. Upon that Mr. Christopherson,
the Chief Engineer, intimated that an
obstacle had been removed to his reemployment by the Government. But it
did not follow, because the Ministry of the
day relieved this officer from the grossest
part of' the imputation on his charncter,
the Government were bound to re-employ
him. He (Me. Mackay) had looked t111'ough
the papers, and he could not see his way
cleal' to re-employ Mr. Gibbins. At one
time, when he thought he could see his
way clear to have t.he case inquired into
by a boaed, he received from the perm!lnent head of the Roads and Bridges department (to which MI'. Gibbins was formerly
at.tached) n report to the effect. that Mr.
Gibbins' connexion with that department
was of s11ch a nature that he could not
recommend his re-employmcnt in the
Government service.
Mr. HANNA urged that there wns evidently something in connexioll with the
case wllich required clearing up.
Mr. FARRELL thought that sufficient
l1ad been shown to justifY t.he appointment
of It committee, unless the Government
would agree to refer the case to a board of
inq'lil'y,
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.MI'. MACKAY intimated that the Government would consent to appoint a board
of inquiry to im-estigate the case.
The motion was then withdrawn.
TRANSFERS OF RUNS.

NIl'. -LONGMORE moved" That there be laid upon the table of this
HOllse a return showing the names of all transferrers and transferees of squatting runs in the
colony of Victoria since the 18t July, 1869,
and the date at which such transfers have been
made."

The motion wns ngreed to.
CLUNES BRIDGE.

1\1:1'. MILLER moved"That this House will, on Tuesday next,
resol ve itself into a committee of the whole to
consider the propriety of presenting an address
to His Excellency the Ooye1'11or, requesting him
to cause a sum of £i50 to be plaC!ed on a Snpplementary Estimate for 18iO, for the purpose of
building a bridge in the borough of Clunes,
being a lapsed vote for 1869."

Mr. FARRELL seconde(l the motion.

1\1:1'. vVILSON said he felt it his duty
to oppose the motion. In 1869 a sum of
£1,500 was voted towards the cost of
erecting n bridge over Creswick Creek, in
the neighbourhood of Clunes, on condition
that the specifications were approved of
and the contract entered into before the
end of the year. Owing to the fault of
the local body the conditions upon which
the vote was granted were not complied
with, and hence the vote lapsed. I-Ie was
asked to place the amount on tbe Estimntes
for 1870, but lie did not see his way to
comply with the request. About half the
sum, however, was granted for the same
purpose, out of the specinl appropl'iation
for roads and bridges, and he believed that
the bridge had been erected. If the district had suffered any damnge during the
recent floods, its claims could be taken into
consideration when the general scheme of
the Government for granting aid to local
bodies to repair the flood damages was
discussed.
Mr. MILLER said he would withdraw
the motion, on the understanding that the
requirements of the case would be dealt
with when the general vote for repairing
the public works destroyed by the late
floods was considered.
The motion was withdrawn.
RAILvVAY LOAN ACT.
The House resolved ilse1f into committee
for the consideration of the following estimate of salaries, wages, aud contingencies ..
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for 1870 and 1871, incident to and l'equired
for the purposes mentionell in the second
schedule of the Hailway Loan Act 18615:Wages of draftsmen, clerks, inspectors,
labourers, and others employed on the
works of construction...
£3,300
Stores and other contingencies ...
600
£3,900
SALAUIES.

Proportion of the Engineer-in-Chief's
salary (at £1,200 per annum)
Resident engineer, including allowances
District engineer, exclusive of quarters
District engineers (2) for 12 months, at
£600 per annum
District engineers (2) for 6 months, at
£600 per annum
Assistant engineers, draftsmen, clerks,
and others, at from £100 to £500 per
annum

£800
1,000
750

1,200

Tlte Graving Doclt.

""VATER SUPPLY.
The resolution agreed to in committee,
on the previous day, approving of an expenditure for water supply works amount-

ing to £ 18,474 19s. 6d., was considered
and adopted.
PUBLIC WORKS LOAN APPRO.
PRIATION BILL.

Mr. MACKAY moved that this Bill
be road a second time.
The motion waS agreed to, and the Bill
was read a second time; and (the standing
orders being suspended) it was afterwards
passed through its remaining stages.

600
6,650
11,000

CONTINGENCIES.

iVages of draftsmen, clerks, inspectors,

labourers, and others employed on
construction
12,200
Stores, travelling expenses, lithographing, printing, allowances for quarters,
5,300
and other contingeucies

BOARD OF AGRICULTURE
ABOLITION BILL.
Mr. 'VRIXON moved that this Bill
be read a second time.
The motion was agreed to, and the Bill
was read a second time, and was after:
wap<.ls passed through its remaining stages.
The House adjourned at two minutes
past eleven o'clock, until Monday, December 19.

£32,400

Mr. WILSON moved that the schedule
be adopted.
Mr. LONGMORE referred to a report
that Mr. Christy, lately superintendent of
the Locomotive department, had been appointed an inspector of iron bridges on the
North-Eastern Railway, and asked if there
were any iron bridges for him to inspect?
. Mr. WILSON stated that Mr. Christy
had been appointed, at a salary at the rate of
.£.500 per annum, to inspect the iron girders
which were being constructed fortheNorthEastern Rail way. It was necessary to
have an officer for that purpose, and the
Engineer-in-Chief having mentioned Mr.
Christy as a gentleman well qualified for
the duties, he (Mr. Wilson) knew no
reason why the appointment, which was
only a temporary one, should not be conferred upon him.
Mr. LONGMORE remarked that the
overseer of the Railway workshops at
Williamstown, whose duties were ten
times as important as those of Mr.
Christy, only received the same salary.
MI'. WILSON intimated that the salary
of the superintendent of the workshops
would be increased if he proved himself
efficient for the important post that he
occupied.
The schedule waS then agreed to, and
the resolution was reported to the House.

LEGISLATIVE ASSEl\1:BLY.
Monday, December 19, 1870.
The Graving Dock-Duties on Estates of Deceased Persons Bill-Further Estimates-Supply-The PoliceGovernor's Housc-Inquests-Handbooks of the ColonyMr. F. C. Cope's Deficiencies-Government Advertise·
ments-Damage by the Floods-National l\1useumMaryborough Storm - water Channel- Shires Statute
Amendment Bill-Railway Loan Appropriation Bill.

The SPEAKER took the chair at half-past
foul' o'clock p.m.
THE POLICE.
Sir J. McCULLOCH, pursuant to
orders of the House ( dated November 22
and December 9), laid on the table a
report as to alterations in the police force,
and a copy of all complaints made against
Inspector Lyttleton, Mr. Green, late superintendent of police at Kilrnore, and Constable Morrison.
THE GRAVING DOCK.
Mr. BATES moved"That this House will, to-morrow, resolve
itself into a committee of the whole to consider
the estimate of expenditure for the purpose of
the Alfred Graving-dock, Williamstown, for the
year ending 29th September, 1870, laid on the
table of this House on the 16th insta.nt."
Sir J. McCULLOCH seconded the
motion, which was agreed to.
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DUTIES ON ESTATES
OF DECEASED PERSONS BILL.
The House wellt into committee for the
consideration of the postponed clauses of
this Bill.
On clause 8, providing that every
administrator, executor, administrator with
the will annexed, administrator of the
freehold lunds, and heir-nt-law, should ·pay
the duties mentioned in the schedule to
the Act, which should be calculated upon
the final balance appearing upon his
statement,
Mr. LANGTON asked the Government whether it was proposed to make
any alteration in the schedule, with the
view to meet an ol~jection raised the other
~vening, that the proposed scale of duties
would operate severely in cases in which
property was left to the widow of the
deceased?
Mr. MICHIE said that the honorable
member for "Vest Melbourne (Mr. Langton)
seemed to misconceive the scope and purpose of the Bill.
He understood the
honorable member to say, the other night,
that the measure would press somewhat
harshly upon widows, and might take H
serious sum out of their income. This
was a sort of pons asinorurn. The fact
was that the Bill did not deal with income
at all. It was neither more nor less than
an extension of the present probate duty.
For an instance, an estate of £1,000
would have to pay a duty of £10, but
that would not be £ I taken out of the
widow's income, or out of the income of
anybody. The estate, which would descend from the deceased, would simply be
£990 instead of· £1,000. The £ lO, in
fact, was a statutory debt which would
have to be paid before probate was issued
or letters of' administration were granted.
The measure was not in any sense of the
word a Succession Duties Bill. If it were,
of course it might be desirable, as was
the case in England, that the amount of
the duties payable should vary according
to the degree of relationship which the
persons to w hom the property passed bore
to the deceased. The object of the Bill,
however, was simply to extend the existing probate duty by requiring large estates
to pay a greater sum than small ones,
instead of an estate of £ 1,000 having, as
at present, to contribute as much as one of.
£20,000, namely £8 odd. The proposed
machinery was most convenient for effecting the object in view. As to its operating
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against widows and children, the mensure
would rather be an alleviation of the
existing law where the estates were under
£1,000, because such estates did not escape
with so small a deduction at the present
time as they would do under the new
Act. The only question was whether any
alteration should be made in the scale of
duties contemplated by the schedule. If
it was thought desirable to reduce the
percentage proposed to be levied on large
estates, he had no objection to defer to
the gf'neral opinion of the committee in
that respect.
Mr. LANGTON intimated that, when
the schedule was under consideration, he
would propose an amendment to provide
that in no case should property which was
succeeded to by the wife of the deceased
pay a higher duty than two per cent.
That was about the rate of probate dut.y
which had to be paid by wives in England,
where they were exempt from any legacy
or succession dut.ies.
Mr. MICHIE observed that the suggestion of the honorable member for
"Vest Melbourne (Mr. Langton) might be
adopted, consistently with the object of
the Bill, but to introduce a varying scale
of duties to meet all the degrees of relationship which legat.ees might bear to the
testator would throw the machinery of the
measure out of working order. It would
be perfectly compatible with the passing
of this measure to introduce a Succession
Duties Hill next session.
Mr. RIDDELL feared that if property
left to wiuows and children was compelled
to pay duty, men would be careless about
making provision for their wives and
families. He thought that property left to
the wife or children of a testator ought to
be free from any duty. Hit was necessary
to raise revenue, it would be far better to
resort to an income-tax, or to a tax on
absentees.
Mr. MICHIE submitted that the honorable member for "Vest Bourke (MI'.
Riddell) was raising a distinction without
a difference. Practically, what was the
difference to the widow and children
between taxing the property of the husband during his lifetime and taxing it after
he was dead? Where was the difference
between taking a oertain amount from the
income of a man during his lifetime, and
thereby diminishing what was available
either in bis lifetime or afterwards for
the use of his wife and children, and
taking the amount out of the estate at his
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decease? 'When it became 1aw that pro .. properLy was willed to the widow or chilperty left by a husband to his widow or dr.en of the testator fol' a less period than
children would be subject. to certain two yenrs.
lVIr. CO HEN contended that the schecharges, men would regulate their afHtirs
accordingly. The Bill-upon the prin- dnle, as it at present stood, would work
ciple of which he thought all honorable unfairly. For example, property worth
members were agreed-asserted the right £1,000 left to an only child would be
of the State to take possession of' a portion liable to pay merely £10 duty, but if a
of an estate which could no longer be en- testator left £21,000 worth of property to
joyed by a man after he IH1d qllit~ed this be divided amongst tell chiluren each child
world, ancl which had never been enjoyed would have to pay £110 duty in respeet
lIe al:::o
by his children, and not created by them. of his sbare of the property.
It had been debated by some men \v hether thought that bequests to charities should
the State should not take the whole of a Le free from duty.
Mi', MICHIE remarked that it ,vould
man's property at his death, for the reason
that, when children grew up with the un- be easy for any person leaving a bequest
rlerstanding that they would be fully pro- to a Chfll'ity after the measure came into
vided fOI' by their parents, the mot.ive for operatioll to Leal' in mind that it would be
self-exertion was taken away from them. suhject to duty.
Captain MAC MAHON inquired wheWhen children were brought up with the
distinct beliof and conviction that their ther a policy of assurance effected by a
parents bad done all they could for them husbnnd on his own life, but in the name
when they had educated them, ~nd put and on behalf of his wife, would be subthem to some profession or trade, they, as ject to duty under the Act?
Mr. iVIICHIE replied that if the policy
a rule, got on better tlmn those who were
educated to expect to inherit a large dill not form a portion of the husband's
fortune.
What men never had the estate, it could not be subject to dut.y on
trou ble of acquiring they proportionately hi~ death; if' it did, it would come under
less val ued, and were perhaps less fitted the operation of the amendment advocated
to take care of.
by the honorable member for "Vest MelCaptain MAC l\IAHON said t.hat he bourne (Mr. Langton).
would move an addition to the amendment
Mr. MACBAIN submitted that it would
which his honorable colleague (;\,Ir. Lang- be well for the Attorney-General not to
ton) intended to propose, to gi~e the same press the Bill forward this session. The
advantages to the children as to the widow measure was being hurried through the
of a testator.
House in such a way that he defied any
Mr. VALE expressed his concurrence honorable member who had not bau some
with the principle of the proposal that a experience on the subject to understand
less rate of duty should be paid by the the question at all. There was a feeling
wife or children of a testator than by out-of-doors that the Bill had been introother persons who succeeded to property. duced purposely to catch one or t.wo large
If, however, the amendment was agreed estates, the owners of which were expected
to, it would be necessary to adopt pre- to die shortly. But, if special cases were
cautions against evasions of the Act. For to be legislated for, the House might be
instance, in large estates it might be worth deluged with Bills. It had been suggested
the while of a testator, in order to avoid that a :Succession Duties Bill might be
the higher duty, to leave the whole of his introduced next ses~ion, and therefore he
property in trust to his widow for one t.hought the action of the Legislature
month, with reversionary payments to be might well be deferred until the entire
made at the end of that time.
question could be dealt with in one measure.
MI" MICHIE stated that such a pro- 'Vith regard to what had been said about
ceeding would be a fraud of the Act.
taxing absentees, he had only to observe
Mr. VALE submitted that it was a that the present taxation of the country
fraud which, if carried out. would evade was quite sufficient to meet any expendithe intentions of the meas'ure, and that ture which the State was warranted in
therefore it was desirable to provide incurring. He objected to proposals calagainst its commission. 'Vith that view- culated to increase the burthens, already
in order to prevent the creation of fictitious sufficiently heavy, of a very large and intrust.s-he suggested that the ordinary dustrious portion of the community. Why
scale of duties should be chargeable if should the industry which was successful
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have an additional tax of five or ten pel'
cent. imposed upon it?
Mr. MICHIE thought that, when the
subject was last under ·discussion, honorable members were unanimous as to the
reasonableness of the tax proposed by the
Bill, so far as absentees were concerned.
Absentees invested money in the colony
because they hoped to, nnd did, acquire a
lnl'ger income than they would have if
they made investments in older countries;
and it was not fair that they should enjoy
all the benefit of the civilization of the
colony for nothing. Certainly they ought
to bear a reasonable proportion of the
burthens of the country.
Mr. LANGTON intimated his intention
10 propose, when the schedule was before
the committee, an amendment providing
that a widow and children should not pay
more than two per cent. He also urged
the necessity for taking precautions that
each legatee should pay his fair share of
duty, so that the entire duty to which an
estate might be subjected should not fall
upon the residuary legatee.
Mr. MICHIE expressed the belief that,
as a I'U Ie, a testator would take care that
his residuum was not subjected to an unfair
proportion of duty.
MI'. BLAIR considered that the Bill
ought to be made thoroughly comprehensi ve, and that as few exceptions as possible
should be imported into it. With regard
to the arguments of the honorable member
for the Wimmera, he had only to say that
it was quite within the range of possibility
that the taxation of the countl'y would, at
no very distant date, be founded upon the
principle of directly taxing property. If
such a fair tax as that now proposed-one
that in no case whatever would be burthensome in its operation-were objected
to by the very class most able to pay,
what would the n'lembers of t.hat class say
if, in the first session of the ne~t Parlin.men t, owing to some unexpected exigency
in the finances of the country arising, the
Treasurer were to propose a swingeillg
income and property tax? He objected
to the schedule, so far as the first two or
t.hree items were concerned, on purely
arithmetical grounds. But the alteration
of a figure or two would entirely meet his
objection. He did not wish to see a substantial slice taken, in the shape of duty,
from a small estate; at the same time, he
regarded a duty of five pel' cent. upon
an estate of £20,000 and npwards as no
burthen whatever.
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On clause 10, providing that the duty
payable under the Bill should be paid out
of the personal estate, in priority to all
debts of the test[Ltor, and that, in the
event of the personal estate being insufficient, the Supreme Court might order
the sale of a sufficient part of the real
estate to pay the duty,
Mr. VALE expressed the apprehension
that under this clause the freehold part of
an estate might escape from the obligations
imposed by the Bill, and suggested that
some provision should be made for the fair
apportionment of the duty. In the case of
an estate of £9,000 fl'eehold property, and
£1,000 personalty, it would not be right
for the 'whole of the duty on the £10,000
to be bome by the recipient of the
£1,000.
Mr. MICHIE observed that the matter
was one for the consideration of the testator.
If the testator said nothing as to the way
in which the probate duty should be provided for, it would be presumable that he
intended it to come out ofhis personalty.
Mr. VALE inquirecl whether the clause
would override the provisions of the Act
No. 30, which provided that, in a case of
intestacy, freehold property should be
treated a.s personalty?
Mr. MICHIE replied ill the negative.
In such a case the duty would be chargeable upon the whole.
For that reason,
the Act No. 30 and the Transfer of Land
Statute had been specially mentioned in
the Bill.
On clause 16, rendering liable to im.prisonment not exceeding three years, and
to a fine not exceeding £ 100, "any person
maki':g or assisting in making any false
statement or any false alterations in any
statement required to be made under this
Act,"
Mr. CASEY proposed the insert.ion,
after the word "Act," of the words" or
the rules to be framed hereunder."
The amendment was agreed to.
l\il'. McKEAN objected to an offence
under the clause being punishable by both
imprisonment and fine, and moved that
the word "01''' be substituted for "and."
Mr. V ALE opposed the amendment.
He accepted the ciause as a recognition of
the principle that the possession of property should not relieve persons from the
deserved punishment of disgraceful acts.
Ho approved of crimes like those contemplated by the clause being punishable both
by imprisonment and fine.
He thought
nothing could be more prudent than to
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punish the wealthy man, not only by imprisonment but also by a forfeiture of
the wealt.h fot, an increased possession of
which he offended against the law.
Mr. MICHIE considered the offences
referred to in the clause of It yery serious
character, for wllich the punishment provilled ",w:; in no respect too severe.
The amen<1ment was negatived.
Ou clause 17, requiring payment of a
fee of' £5011 the issue of pl'obat.e, "pursuant
to leave resen-ed or letters of administratioll de bonis non or pendente lite, or
limiteu to answer a suit, or to substantiate
proceedings ill equity, 01' any other limited
administration,"
Mr. RAMSAY moved the substitution
of"£2" for "£5."
The amendment was agreed to.
Clause 19, relating to settlements of
property, was postponeu until the schedule
had been dealt with.
Some discussion took place on the schedule, which was as follows : "PART I,
" On the estates, real and personal, of deceased
persons :Where the total value of such
estates, after deducting all
debt,s, does not exceed £ I ,000 1 per cent,
Where the value exceeds £1,000
and is under £5,000 ...
... 2 per cent.
Where the value exceeds £5,000
and is under £10,000...
... 3 per cent.
'Where the value exceeds £10,000
and is under £20,000...
... 4 per cent.
And over the value of £20,000 5 per cent.
"PART II.
" On all settlements of property made by any
person, and containing trusts or dispositions to
take effect after his death. dnties at the same
rate as is provided in part I.
"PART III.
" On the granting of probate, pursuant to leave
reserved, or letters of administration de bonis non,
the fee of £5."

Mr. LANGTON proposed that the following words be added to part 1 : "Provided that no higher rate than 2 pel' cent.
shall be paid on such portion of any estate as is
bequeathed to or devolves upon t.he widow, or
children born in lawful wedlock, of any testator
or intestate."

1\11'. MICHIE remarked that this was a
very large proposition. It was £.'11' ill
excess of the object npon which the honorable member for West Melbourne (MI'.
Langton) had dwelt when discussing the
eaJ'lier provisions of the measure. The
honorable member had previously ad vocated except.ional legislation in favour of
widows and children interested in small
cstatos-es!.ates not exceeding £1,000 or
£Q,OOO-lmt the present proposition would
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include the propcrty of a millionaire.
l\loreovel', it would make the schedule do
that which no other part of the Bill did,
namely, llistinguish persons, when tho
measure kept stea.dily in view throughout
the estate alld not persons.
Mr. VALE thought the suggestion made
by the honoraule member for West l\JelbOlll'l1e (MI'. Langton)~ on a previous
occasion, was that widows and childl'ell
should Hot pay more than half du!.y. But
the present amendment proposed two pCI'
cent. And yet that was the entire duty
which would be levied under t.he Bill on
estates the value of which did not exceed
£5,000. The amendment woulll benefit
only the legatees under large estates.
MI'. LANGTON observed that what
he had advocated was the adoption of the
principle of the English legacy and succession dut.y, which regarded the wife
not as a successor to property, not as a
legatee, but as merely continuing in the
enjoyment of property, and required her
to pay no legacy duty at all. The difficulty which beset the Attorney-General
was that the Bill, although only a Probate DllLy Bill, was designed to effect
the object accomplished, in England, by
legacy, succession, and probate duties.
The rates proposed were too high for a
probate duty merely. The probate duty
in England was imposed apparently for the
purpuse of covering the expenses of administering to personal estate; and, whatever might be the amount of propert.y left
by the testator or intestate, the real
property paid no duty at all. Of coursE',
colonial legislators might seek to devise a
new order of things, altogether eschewing
the wisdom of their ancestors; but he
thought no great injury could result to the
community if they tried to learn sometbing
from the experience of those who hall lived
before them in the old country. He had
come to the conclusion that it was not
without good reaE'on that, in England, the
probate duty was levieu under one Act,
and the legacy and succession duties under
another; and he firmly believed that, in
whatever shape the present Bill might be
passed, it would have to be supplemented
next session with a regular Probate,
Legacy, and Succession Duties Bill. He
proposed the amendment in the expectation
that it would meet with the support of'
those honorable members who, while
anxious that the Bill should pass, were
not so anxious that such great injustice
should be done as to take five pel' cent.
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out of £20,000 no matter whether the
property devolveu to wife, children, or
strangers.
Mr. MICHIE remarked that., for years,
the English probate duties had been regarded by the most enlightened statesmen
as belonging to the same class of legislation
as the corn laws-as studiously protecting
the larger proprietor at the expense of the
smaller. Indeed it was only a mere question of time when those duties would be
readjusted. He thought the object of the
honorable member for West Melbourne
would be met by a cla,use which he intended
to propose aftcr the Bill had been gone
through, providing that, in the case of
widows and children, the duty should be
calcubted at one-half only of t.he percentage mentioned in the schedule.
The amendment wa,s withdrawn.
Mr. LALOR suggested that the duty
011 esta,tes not exceeding £3,000 should
not be more than one per cent.
Mr. CONNOR expressed his approval
of the suggest.ion. Indeed he was in
favom of extending the one per cent. duty
to all estates whose value did not exceed
£5,000.
Mr. )1cKEAN considered the schedule
was imperfectly framed, and that it should
be redraft0d when the views of the commit.tee on the subject were collected. The
schedule contained no reference to bequests
to charita.ble institutions. (Mr. Francis" Nor does the home Act.") Honorable
members on the Treasury bench, it appmwed, were for copying from home when
it suited them, but not when it did not
snit them.
On the motion of Mr. MICHIE, the
schedule was amended by the substitution
of the words "does not exceed," for the
words "is under" in the 2nd, 3rd, and
4th snbsecliolls of part 1, and by the
substitu tion of "£2" for" £5" in part 3.
On clause 19, the consideration of which
was postponed on December 16, and which
provided for the registration of voluntary
settlements,
Mr. MICHIE moved that after the
words" uliless snch settlement ·was ma,de
before or in consideration of," and before
the word" marriage," the words "his or
her" be inserted.
The amendment was agreed to.
A new clause to follow clause 21 was
then moved, and, with slight amendments,
was agreed to as follows : -
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"If any person has made, or shall hereafter
make, any conveyance or assignment, gift,
deli very, or transfer of any estate, real or personal, or of any money, or securities for money,
in anticipation of the passing of this Act, or
with intent to evade the duty thereunder, in case
such person should die, the property comprised
in any such conveyance or assignment, or the
subject matter of any such gift, delivery, or
transfer, shall upon the death of such person,
be deemed to form part of his estate for the
purposes of this Act, upon which duty shall be
payable under this Act; and the payment of the
dut.y upon the value of such property may be
enforced against such property in the same
way as duty under this Act is enforceable, and
as if such person had bequeathed or devised
the said property t.o the person to whom the
same may have been conveyed, assigned, given,
delivered, or transferred. Any conveyance or
assignment, gift, delivery, or transfer of any
estate, real or pel sonal, or of any money, or
securities for money already made, or which
hereafter may be made, either in escrow or
otherwise, to take effect upon the death of the
person making the same, shall be rleemed to
have been made or to be made, as the case may
be, in anticipation of the passing of this Act,
or with int.ent to evade the payment of the duty
thereundel'. All property of any kind whatsoever, the subject matter of a donatio mortis
causa shall, upon the death of the person
making such donatio mortis causa, be deemed to
form part of his property for the purpose of
estimating the duty payable under this Act,
and duty shall be paid upon it as upon any
other part of such person's property, and the
payment of such duty may be enforced against
such property, the subject matter of such donatio
mortis ca.usa, in the same way as against any
other property of or to which such person may
die seised, possessed, or entitled."

New clause 23 was then agreed to as
follows ; "When any person dies intestate leaving a
widow and children the only persons entitled in
distribution to his estate, the duty shall be calculated at one-half only of the percentage mentioned in the schedule; when any person dies
intestate, leaving a widow and no childr.en, the
duty shall be calculat.ed so as to charge one-half
only of the duty upon the distributive share of
such widow; when the·widow of a testator, or
widow and children of a testator, or children of a
testator are the only persons entitled under his
will, the duty shall be calculated at one-half only
of the percentage mentioned in the schedule;
and when other persons are entitled under such
will the duty shall be calculated so as to charge
only one-half of the percentage mentioned in
the schedule upon the property devised or
bequeathed to the widow of a testatOl', or
widow and children of a testator, or children
of a testator."

Mr. LANGTON moved the insertion of
the following clause:"Every executor and administrator or administrator with the will annexed shall deduct
from each and every devise, bequest, and legacy
coming to any person under any will an amount
equal to the duty upon such devise, bequest, or
legacy, calcula.ted at the same rate as is payable
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upon the estate under this act, unless the testator
shall have made a different disposition as to the
payment of the said duty in his will."

The clause was agreed to.
Mr. RAMSAY proposed the following
new clause : "From and after the passing of this Act letters of admini>;tration and letters of adminis·
tration de bonis non, or with the will annexed,
shall be issued by the said master upon payment
of the duties and fees imposed by this Act, alld
upon the adillinistrator en tering into the administration-bond with two sureties ill the amount at
which the property is sworn, and no more; and
it shall not be necessary for such sureties to
justify in double the amount of such p~'operty: :
Provided always that the court or a .ludge, III
gmnting such letters, may either reduce the
amount in which such sureties shall justify. or
reduce or increase the number of such sufeties,
or, under the special circumstances of any case,
dispense with such sureties; and in no case
shall any sureties be required to justify in a
larger sum than £5,000 each."

This clause would carry out a suggestion
made the other evening by the honoraLle
and learned member for St. IGlda (.Mr.
Stephen), and would remedy a very great
practical incon venience. It w~s. aLsuI'd to.
require, as at present, the adm1l11strator of
an estate to find two sureties in double t.i1e
amount at which the property was sworn.
Mr. MICHIE agreed with the honorable member as to the absurdit.y of
requiring two sureties to enter into a bond
for double the amount of the property,
but he thought there might be some cases
in which it woulu be desirable that the
sureties should Le requil'eu to enter into
a boud for a larger sum than £5,000 each.
He therefore moved that the following
words be added to the clause -" un less
the court or ajlldge shall otherwise oruer."
The amelldment was agreed to.
Mr. McKEAN suggested that some
provision should be introduced to enable
gnarantee soeieties, approved of' by the
:Mastel'-in-Equity, to be accepted as sureties for the administrator of an estate.
In large est.ates there was often great
difficulty in obtaining the requisite sureties,
and sometimes it was necessary to have
recourse to a capitalist, who chargeu a
large percentage for his senices.
Mr. MACGREGOR concurred with
the suggestion.
Mr. STEPHEN deprecated the making
of alterations in Bills witllout due considerDtion and pre"caution, which, he said,
was likely to be fraught with very mischievous consequences.
This measure
introduced a new principle into legislation,
and established machinery which was
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thoroughly defective anu would not wo:k.
(M r. Michie-" There is 110 new pnnciple.") The 7th clause enacted that in
cases in which letters of administration
were not taken out the heir-at-Iaw should
file certain statements in the office of the
Master-in-Equity. The heir-at-Iaw-who
might not have a scintilla of interest in
the estate-had all sorts of duties imposed upon him, and might find himself
saddled with the payment of the duty as
if it were a personal debt. The machinery of the Bill might be very much
improved, but it was impossible in the
hurry of debate to introduce amendments
which ought to be drafted by the conveyancer in the quiet of his own chambers.
He had thrown out some suggestions the
other evening, one of which the clause now
under consideration was intended to meet."
There were three points in which he
thouo'ht the Bill might be amended. A
genc~al representative of all estates might
be appointed, thereby saving the double
cost of obtaining an order to administer
the personal estate and a rule to administer
the real estate, and (the real and personal
esta te yesting as assets, for the payment of
debts, iu the executor or administrator)
also preventing a great number of equity
suits. The security to be given for the
administration of au estate might) ikewise
be limiteu to a certain amount; and a
more summary mode of obtaining probate
or letters of administration might be
adopted, by allowing applicatiolls to be
made to a clerk in the Master-in-Equity's
offices, instead of having to employ counsel
and incur expenses amouuting to about
£30 in npplying to the Supreme Court for
an order. None of' these amendments,
however, could be introduced without consideration, involving perhaps the delay of
a day or two. He certainly "would not
like to accept the respollsibility of effecting
any of the amendments in the hurry of
debate.
"
1\'11'. MICHIE remarked that the honoraLle and learned member for St. Kilda
(Mr. Stephen) stated, the other evening,
that the Bill had been carefully drawn.
He regretted that the honorable and learned
memLer was obliged to put a limitation on
his first praise. It might be that in some
estates the heir-nt-law had no interest, but,
if let.ters of administration were not taken
out within two months, there was no injustice in requiring the heir-at-law to do
what was imposed upon him by one of the
If it
subsections of the 7th clause.
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should afterwards be found that be had
paid anything to b~s own wrong it would
be recouped to him.
The clanse, as amended, was agreed to.
The preamble baving been adopted, the
Bill was reported with amendments.
It was afterwards recommitted, Hnd, on
the motion of MI'. KERFERD, a verbal
amendment was made in the clause rebtillg
to the duty to be paid by property inherited
by 'widows and children.
1\1"1'. McKEAN proposed the following
new clause : "The Supreme Court may from time to time
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recommended for the post by Captain
Standish, and he did not feel just ified in
ignoring the recommendation. The appointment would only add about £2 a year
to Mr. Secretan's salary.
Mr. McKEAN observed t.hat nothing
had surprised him more than the appointment of Mr. Secl'etan as secretary of the
<.letective force. Knowing the manner in
which the business of' the force had been
managed for many years, he was astonished
that the claims of such lllell as Detectives
Hudson, Alexander, Black, Eastwood, and
others had been overlooked. It was said
make rules or regulations whereby any guaran- that MI'. Secl'etan was very active in the
tee society may become a surety in any admini·· discovery of the perpetrators of a. recent
stration bond under any Act now in force."
jewellery robbery; but it was a matter of
The clause was agreed to.
notoriety that Detective Williams was in
The Bill was then reported with further possession of the stolen property when
amendments.
1\11'. Secretall went to report the robbery.
To Detective Williams alone belonged the
ESTIMATES.
credit of the discovery. It was very pOOl'
Mr. FRANCIS brought down a message encouragement to men to find that, after
from His Excellency the Governor, trans- striving for years to obtain a good position
mitting Second Sllpplementary Estimates in the force, an almost unknown individual
of' Expenditure for 1870 and Additional was foisted over their heads, merely because
Estimates of Expenditure for the first half he happened to be a friend of the officerof 18i I, and recommending an appl'opria- in-chief. Mr. Secretan was, at all events,
tion of the consolidated revenue accord- not better qualified for the position he now
ingly.
held than any of the officers he (Mr.
The message, together with the Esti- McKean) h~d named. He regretted to
mates accompunying it, was referred to find that merit and long-standing in the
the Committee of ~upply.
force had no weight. He thought that,
unless there were some good reasons for
THE POLICE.
adopting a contrary course, promotions
The House having resolved itself into should be made in the order of seniority.
Committee of Supply, the consideration of
Captain MAC MAHON asked if there
the postponed votes on t.he Estimates for was not an allowance of £100 per annum
the half· year ending the 30th of June, attached to the office held by Mr. Secretan,
lSil, was proceeded with.
in addition to his salary?
On tltevoteof £1,817 lOs. for the office
Sir J. McCULLOCH replied in the
of the Chief Commissioner of Police negative.
(salaries),
The vote was agreed to.
Mr. LANGTON asked t.he Chief SecOn the vote of £73,072 7s. Gd. for
retary upon what principle MI'. Secretan general pol ice (salaries),
llad been appointed a sub-inspector of
Mr. LONGMORE asked what the Chief
the detect.ive force?
""Vas it upon the Secretary intended to do in the case of
principle of seniority, superior merit, or Mr. Superintendent Lyttleton, who was
what? As far as he could discover the charged with using policemen for h is own
appointment had been made on no prin- private plll'poses, with having their railciple whatever.
He believed it was a way fares paid out of public funds when
fact that many of lVIr. Secl'etan's seniors they were about his business, and with
in the force, who b ad rendered great and usi~g Government materials in the decoradistinguished services during a long series tion of a house which he had purchased
of years, bad been passed over in making cheaply? All these things had come
the app0intment.
under the notice of the Chief Secretary,
Sir J. McCULLOCH said that the together with other charges, showing that
principle which had guided him in ap- Mr. Superintendent Lyttleton had broken
pointing ~1r. Secretan to the position which t.hrough the police regulations; and the
he now held was simply that he had been committee were entitled to be informed
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as to what was about to ue done in the
matter.
Sir J. McCULLOCH said he had been

charged again and again, by the honorable
member for Hipon and Hampden, with
shielding iniquity in the Police department.
But he was as anxious as any honorable
member could be that charges for which
there was any foundation, made against the
police management, should be thoroughly
investigated. He had no personal interest
in the police. Certainly he had no interest
in shielding them, if t.hey performed their
duties in an improper manner. But he
was not prepared to take action except on
charges of a definite and distinct nature. A
short time ago, the case of Constable MOl'l'i·
SOil, who charged Superintendent Lyttleton
with certain conduct, was brought nuder
his notice. He immediately appointed a
board of gentlemen, about whose fitness
there could be no doubt, to inquire into
the matter. Surely if in that case investigation was desired, it could have
been had. The board assembled, a short~
hand writer was there to take down the
evidence, and then Constable Morrison,
under the advice of parties outside, refused
·to give any information-he would not
move a step. Constable Morrison was
asked to substantiate his charges, and he
declined to do so. With regard to Mr.
Lyttleton, he had only to repeat what
he had said before, that if the honorable
member for Ripon and Hampden, or any
other honorable member, had a charge to
make against that officer, it should be at
once investigated. But an officer's conduct could not be investigated on mere
general charges - charges about which
there was nothing whatever of a definite
character-and more especially when the
persons who made the charges would not
come forward and help the Government.
Mr. VALE thought there was some
disposition to shield the police, 01' the
Chief Secretary would have consented to
allow Morrison's charges to be inquired
into by a select committee of the I-louse.
He believed that, from the hurried way
in which that business was pressed before
a sort of star-chamber commission, Constable Morrison would not have had a fa.ir
position in the inquiry. He would here
take the opportunity of mentioning the
remarkable fact that the board appointed
to inquire into the charges made by Constable Morrison against Superintendent
Green sent in theil' report, and that, on
that report, the Government came to the
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conclusion that Superintentlent Green and
Constable Morrison should have the opportunity of resigning. Superintendent Green

at once resigned. (Mr. Whiteman-"No.")
W' ell then Superintendent Green did not
resign, while Morrison was dismissed because he declined to resign. Morrison
boldly said that he had done nothing to
compromise himself, and therefore he refused to resign.
Sir J. McCULLOCH said Snperinten~
dent Green waited upon him and asked
him to reconsider his case. He stated, in
reply, that he had already well considered
the case, and had come to a decision upon
it, but he consented to go over the papers
again. Having done so, and consulted his
colleagues, he found he could come to no
oUler decision than that Superintendent
Green must resign or be dismissed, and
about ten days ago he issued an order
accordingly.
Mr. VALE observed that if equal justice was meted out to both men he had
nothing more to say. He was aware that
when a member of the public service was
found guilt.y by a board of certain faults,
and took the opportunity of resigning, a
loop-hole was left for re-employment; and
therefore he looked upon Morrison's refusal to resign as something which told in
bis favour. I-Ie (Mr. Vale) had never
been one to seek out charges against the
police or any other body of men; but he
asserted that the public mind had become
imbued with the conviction that the officers
in the police force were persons who were
thoroughly mixed up with the system of
loose living which degraded the metropolis
-that they did not repress the gross im~
moralities of the city, but rather, by their
da.ily practice, tended to demoralize the
police system of the colony. As was said
to him by two policemen, without asking,
and under circumstances which gave great
force and emphasis to their statement, "our
leading officers, instead of seeking to shield
us from blame, when we endeavour to do
our duty - instead of doing what they
could do, from their position. to relieve us
from responsibilit,y- throw upon us the
responsibilit.y; when we stretch our posi~
tion to do the State some service, they,
for their own populnrity in the district,
desert us." Now he asserted that the
officers, going about the streets as they
did, were the persons who might reasona oly be expected to suggest where certl1iu
houses of a suspicious character were to
be found. I-Ie considered that the leading
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duty c.f a police officer was to be, in this
way, the educator of his men up to t.he
highest point of efficiency, and yet it was
notorious that the lives of mallY of the
leading officers bad been of such a cllamcter as to bring them under obligations
to scoundrels of both sexes. And then
the Chief Secretary met the puLlic rumonr
~the statement of that which everybody
knew and recognised-by telling the honorable member for Ripon and Hampden that
it was his duty to bring a charge. Now
he contended that it was not the duty of
any member of the House to make a
distinct charge; but that it was the
duty of any honorable member, when
he fOl.ll1d that the general public feeling
was that a certain branch of the public
service was not properly conductedwas not conducted so as to accomplish
the results for which it was created-to
tell the Chief Secretary of the fact, and to
challenge him to make a rigid inquiry into
the matter. Head vocated not a fishing
inquiry, but such an inquiry as would
satisfy the House that the officers of police
were really doing their duty, and that, by
their conduct, they wel'e examples to the
policemen under them. If such things
were shown, there would be no opportunity for a recurrence of' these charges.
He did not mean to say that any member
of the House desired that police officers
should associate, publicly and notoriously,
with immoral and discreditable reprobates,
and thus degrade their office, and prevent
it being fruitful in good results to the
State; but he thought that the mere
reiteration of these statements, known to
be founded on a large amount of fact,
called for a thorough inquiry into the
police system of the colony-such an
inqniry as would enable the Government,
when the new Parliament met, to come
down to tbe House and say-" The whole
question has been inquired into by the
most reliable persons, and we are satisfied
that there has been no improprietynothing that can be reasonably complained
of-in connexion with the officers of our
police." His chief anxiety was that the
officers of police should be men whose
example would tell with good effect
throughout the ranks, He was satisfied
1hat if officers, by their conduct, degraded
the service-if they occupied friendly relations with persons whom tlley should
watch-the lower grades could not effecti\'ely discharge their duty. He would
like the Chief Secretfl),y to tal~e illto con-
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sideration the practice of redistributing
the police in the country districts, with a
view to ascertain how the removal of one
policeman a dozen times in seven years
could be justified, while another policeman
could remain in one place for eight or nine
years; or, not taking a sham removal into
account, fifteen 01' sixteen years. Take
another case. A man drove a load of wood
into the yard of a count.ry police station,
in the vicinity of which a large amount of'
plunder, in the shape of wood-stealing, had
gone on. The man, haying delivered the
wood, came out of the yard, and was
asked by a neighbour how much he got
for the load? The reply was" Nothing."
"More fool yOll," said the questioner.
" Oh ! no," rejoined the other, "I have a
wood contract, and I may want a tree."
This showell an undesirable state of things,
but this state of things did exist. He was
not going to make the slightest charge,
but he believed what he had stated to be
an absolute fact as much as if he had seen
it himself.
~ir J. McCULLOCH remarked that the
statement of the honorable member for
Collingwood (Mr. Vale) was after all
merely one of generalities-a repetition
of the rumours of which honorn.ble members had heard from time to time. The
honorable member admitted that he was
in possession of information affecting certain members of the police force, and it
was his duty to communicate the particulars to him (Sir J. McCulloch) and
assist him in investigating the matter. The
honorable member had referred to a policeman as having been guilty of an act which,
if proved, would certainly lead to his
immedia.te dismissal from the fo),ce. And
yet t.he honorable member would not communicate theinformation necessary to allow
action to be taken. But was the honorable
member justified in withholding the information? If the policeman referred to
had been guilty of' the conduct alleged,
the honorable member for Collingwood, by
withholding information, was shielding him
from blame, putting the Government in a
wrong posit.ion, and doing an iujury to the
country. The honorable member made
certain general charges; if, said he, these
charges were so and so, then tile police
officers were not fit for the positions they
held. But had the charges any foundation? Did the honorable member for Collingwood know that anyone of them could
be subst.antiated? If he did, and would
communicate it, it shonld be thoroughly
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investigated by a board, of wllich the
honorable membe):, if he pleased, should
be a member. But the honorable member
ought not to make wholesale charges
against persons who could not defend
themselves. And yet he was in the habit
of indulging in the practice, on the
strength simply of mere rumonr. Now
were honorable members justified in repeating in a pnblic place, as facts, rumours
with respect to persons who had no opportunity of' offering a refutation? Would
the honorable member for Collingwood, if
he were the subject of such treatment,
think he was fairly or justly dealt with?
The honorable member for Ripon and
Hampden had frequently brought forward
charges against the police, not one of which
could be substantiated in any way. It
was high time that honor~ble members
made a stand against the promulgation, in
the House, of cbarges against people
outside. If the honorable member for
Collingwood were animated by proper
manliness he would communicate to him
(Sir J. McCulloch) the particulars of the
case t.o which he had referred. If he did
not do so, doubt would at once ari~e as to
the correctness of the statement. A commission had been appointed to inquire into
the working of the civil service, and the
police had been asked, with other civil
servants, to send in any complaints whicb.
they might have to make with regard to
the management of their department.
The honorable member for Collingwood
wus a member of the commission, and the
commission could investigate the case
which the honorable member had mentioned.
Mr. VALE said he was not going to
bring charges against individuals, and
challenge inquiry, on his own responsibility, but, when he thought any matter of
public notoriety affecting the public service
was of such a character as to demand
inquiry, he would repent that public
rumour on the floor of the House, and
challenge the Government to such an
inquiry as would set the matter at rest;
and he would do this just as often as he,
in his judgment, believed to be right.
So had he done in connexion with the
police, a.nd flO would he do in connexion
with any other public matter that came
before him. The Chief Secretary said
that the Civil Service Commission had
the opportunit.y of inquiring into the
management of the police force, but it
was not until he absolutely refused to sit
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on the commission unless the inquiry
included the police, that the police force
was included within the scope of the
commission. Although the commission
was empowered to inquire into the general
management of tho police, it had not yet
gone into any matters of minute detail.
At the same time he was aware that
several matters of inquiry before the commission in cOlltlcxion with the police had
been made part and parcel of the Government proposals during the present session.
How this had come to pass he did not
know, for he had kept the proceedings of
the commission absolutely secret. The
busine~s of the commission was to do with
matters of' public policy in relation to
salaries, allowances, and classification, and
the extension to all in the public service of
the privileges, whatever tbcy might be,
which were enjoyed by a section only of
the employes. And therefore he had no
desire to make the commission an organ
for bringing out .information on matters
which had arisen in the courso of this or
any previous debate in connexion with
the police. He believed that the majority
of the people of this country had long
since arrived at the conclusion that the
police system called for wide inquil'y in
directions altogether different from those
contemplated by the Civil Service Commission.
Mr. WHITE MAN protested against
honorable members libelling men who
could not be present to defend themsel ves.
At the same time he was glad the opportunity had been afforded him of saying a
few words on behalf of' a gentleman who,
after eighteen years service, had been
compelled, through foul slander, to resign
his position-he referred to Superintendent
Green, against whom a charge was never
brought until that made by Morrison, the
ex·constable, a man who, when in town,
had to be written to by a friend, cautioning
him not t.o go on the spree, and not to
gamble. On the statements of this man,
Superintendent Green had to appear
before a board, where he did not get fair
play. The only charge proved against
him was that he borrowed money from
Morrison, which was admitted, the Cil·cumstances under which it was done being
explained, and for this a man who had
served the country faithfully for eighteen
years, and who had six children' dependent
upon him, was absolutely thrown upon the
world. He (Mr. "Yhiteman) was ashamed
of finy honorable member who misused his
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position to make vile attacks on members
of the civil service, and particularly on
officers of police-who wellt about hoodwinking di~satisfied members of the police
force, und having private conversations
with them. He believed that ninety out
of every hundred policemen would give
their officers the best of characters.
Mr. McKEAN observed that he had
taken no part in the various discussions
which had hitlierto arisen with reference
to officers in the police force. He was
not desirous of mixing himself up in these
matters for val'ions reasons, one being that
the Chief Secretary was not disposed to
give the subject that consideration which
he thought it was entitled to. O\'er a
dozen members of the force had fi'om
time to time imparted to him information
similar to that wllich the honorable member for Ripon and Hampden had made
public; and still more damning facts had
been communicated to him by persons in
whom he lIad the utmost confidence, with
therequestthat he would bring them before
the House. He declined doing so when
he found that a board was appointed to
inquire into Morrison's case. He had to
protest against boards of that kind conducting their inquiries with closed doors;
the inquiries should be open to the public,
an,d tIle persons whose conduct was being
inquit'ed iuto should have, if they desired,
t,he assistance of professional men. Morrison told him that ho had six or seven
witnesses to examine before the board, but
he was unable to examine them because
they declined to give their evidence unless
they could do so in public. They wanted
this pnblir,ity as a guarantee that they
would not be persecuted for giving their
evidence. Now he (i\1I-. l\icKean) WfiS
prepared to lay before the committee half
a uozen matters affecting t.he police force
of far more importance than he had heHl'l1
from the honorable member for Ripon and
IIampc1en. One policeman told him that
he arrested two females of improper
character iu Bourke-street" and took them
to the ,lock-up. On their way tl;ither
the women, showing the policeman the
likeness of' a police officer, asked him" Do you see that"? and spat at him, and
told him that the next day he would be removed. The next day he was removed to
another station, situate at a considerable
distance from his family. One man hall to
take care of 250 game fowl {or an officer,
anu, because he declined to do this after a
certain time, he was punished by removal
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to another station. At one station, the
mistress of an officer was kept, and her
antecedents, published in a Prahran newspapel', were read out by n. policeman who,
for that offence, was removed a few days
aftel'ward~.
Oue policeman had charge
of a number of game-cocks belonging to an
officer, and ono of the birds died. The
officer threatened the mau with all kinds of
pains and penalties, for hn,ving-, as he said,
sold the bird, which was worth £10. The
man pointed ont the skeleton of the binI,
and the officer then declared that the man
had destroyed it, and accordingly that man
was punished. These were only a. few of
the cases repre:'Jen ted to him by men in
the force who were prepared to prove
tliem. (Sir J. McCulloch-" Give me the
n:lmes.") He would not give tile names.
(Sir J. McCulloch-" How then can I
inquire" ?) He did not belieye the Chief
Secretary wanted any inquiry. He (Mr.
McKean) would not submit to an inquiry
in a room where the public were not
admitted - un inquiry tho evidence in
which WtlS merely to be submitted to the
hrad of the department without the public
having any knowledgeof it. Certain policemen, when spoken to about the impropriety
of allowing hotels to be open after hours,
and of allowing impl'opet' characters to
assemble in such places, stated that they
were afraid to report these cases lest fo1'
so doing they should be removed from
Melbourne at considerable personal inconvellience. 'Vas it wonderful that, undet'
these circnmstn.l1ees, such an amount of
demoralization should exist in Mel\Jonrne ?
Only witllin the last few weeks had there
been anything like a system of proper surveillance with regard to public-houses. It
must be satisf.tCtory to the public to know
that the pol ice of-Ticer in charge of t.hat pnrticular department was at length aoing his
duty. AII(I wliy was he doing it? Because,
as he (Mr. McKean) believed, the action
of the honorable member for Ripon and
Hampden, anll the honorable member for
Collingwood (MI'. Vale), had compelled the
Chief Secretary to see that the law was
carried out,
Mr. 1-1 ANNA remarked that the statement.:; which the honorahle member for
Maryborough (Mr. McKean) hall made
with respect to an importallt public department could not be allowed to pass unnoticed, :md ho did not think the 110noral.le member would be doing his duty to
the House or the country unless he gave
names and dates, and thus placed the Chief
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Secretary in a position to appoint a commission to investigate the whole matter. Some
time since he (Mr. Hanna) made certain
specific charges with reference to the locomotive branch of the Railway department;
an inquiry followed, and the result was one
of the greatest reforms ever effected iu the
country. But that inquiry was not open
to the public or the press, Had that inquiry been conducted in public, and a resume of the evidence published daily in
the newspapers, it would probably have
been a failure, because the evidence given
ODe day would have been contradicted by
the evidence of the next day , Under these
circumstances he trusted the honorable
member for Collingwood (Mr. Vale) and
the honorable member for Maryborou~h
would put the Chief Secretary in possession
of the information which they appeared
to have at command respecting these
scandalous charges which they had mentioned-charges which were sufficient to
damn the police force in the eyes of thii:l
or any other country. Honorable members would not do their duty unless they
named the witnesses and specified the
charges. This done, the Government
would not dare to refuse to appoin t a
proper commission to investigate the whole
affair. He trusted that course would be
taken, so that either the charges would be
sheeted home or the parties concerned
acquitted honorably.
Mr. LONGMORE observed that the
Chief Secretary had expressed himself as
being very anxious to receive specific
charges against officers ill the Police department. He(Mr. Longmore) had already
made charges in the most emphatic and
distinct terms; he had said that Captain
Standish had come into the force under an
assumed name, whilst the Police Act
specially provided penal consequences for
any person doing so; he 'had also said
that that officer was a gambler of the
very worst character, and that he had
seen proof of his debts which for two
years he had been unable to discharge.
The Chief Secretary also knew very
well that he (Mr. Longmore) had charged
Mr. A. B. Smith with having defrauded
a creditor when he was in the police
force. He had asked for the appointment of a select committee to inquire int.o
these charges, but the Chief ~ecretary
had declined to grant it. lIe (Mr. Longmore) had also made specific charges
against Superintendent Lyttleton; he had
charged that officer with having employed
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men under his command to perform work
on his own property at tile expense of the
country. He felt sure that the Chief
Secret.ary suspected that there was something wrong, although he refused to make
inquiries.
He had been told things
almost as bad as those mentioned by the
honorable member for Maryborough (1\11'.
l\fcKean), namely, that a policeman, after
he had arrested a woman of the streets,
had been dragged by her under a lamp
and shown Mr. Lyttleton's miniature, and
told that he would be removed, and that he
was removed. N ow all these things were
going on under the very nose of the Chief
Secretary, who persisted in refusing to
make a proper inquiry into them, for the
truth was that he was determined to shield
these men, and shield them he would to the
end of the chapter. The conduct of the
Chief Secretary with reference to this and
ot.her matters would some day or other be
called to a strict account, for he had a
duty to perform to t.he country the morality of which was being outraged by
the notoriously immoral doings of the
persons he had alluded to. The Chief
Secretary, being their shield, was knowingly abetting them in their iniquity, and
knowingly permitting if not encouraging
such things to be carried on.
Mr. MACKAY protested against the
personal tenor of the remarks of the
honorable member for Ripon and Hampden.
Sir J. McCULLOCH expressed his
entire indifference to any remarks with
reference to himself that might be made
either by the honorable member for Ripon
and Hampden or the honorable member
for Mal'yborough (Mr. McKean).
Mr. LONGMORE said that the only
result of the iIldoings of which he had
complained being brought under the notice
of the Chief Secretary, was that the
officers transgressing had been a little
elevated in rank. The Chief Secretary
had, that evening, said that he was quite
willing to go on with the investigation of
these charges. He ( 1\il'. Longmore) believed that Constable Morrison was so
satisfied with the rectitude of the position
he had taken up, that he was quite ready
to proceed notwithstanding all the disabilities under which he had been placed.
Morrison thought he had been treated
very badly, but he felt his case to be so
strong a one that he was most anxious to
have it investigated, for he considered that
he had been tUl'Iled out of tho police force
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merely for doing a duty whilst others
who had neglected that duty had been
retained.
Mr. J. T. 8~nTH felt that it would
not be right in him to allow this question
to go to the vote without expressing an
opinion upon it. It was very much to be
regretted that one of t.he most importaut
arms of the service should run the risk of
being lowered and even disgraced in the
eyes of the community, owing to the action
tlmt had been taken by certain honorable
members of that Honse; for the police
was a body to whom was entrusted the
custody of the laws and liberties of the
people.
He contended that the Chief
Secretary would not be worthy of the
position he occupied if he did not staud up
in his place to defend aud protect the
characters of the public servants. The
Chief Secretary had challenged those who
had specific allegations to make to state
their grievances, and had promised that
thcy should be investigated. But what
was the committee now asked to do? To
impugn the charact,er of an officer of the
police force on statements of his subordinate. If the statements of the constable
had any truth in them, let him muster up
courage to go before a board-and a board
had been appointed for that purpose but
the courage was wanting. The board appointed by the Chief Secretary consisted
of honorable men, who would lutye dealt
in a fair and just spirit with the inquiry;
but this did not satisfy the complainant,
who wanted to have the advantage all on
his own side, for he wished to make his
statements to the board and let them go
forth to the world only for the purpose
apparently of irretrievably damaging the
chamcter of an officer who had a family
to provide for and protect. Be (Mr. j.
T. Smith) had perhaps had more to do
with the City COUl't than any other honorable member of that House, and he said,
without fear of contradiction, that a body of
men more honest, upright, and worthy of
the confidence and support of Parliament
did not exist than the members of t.he police
force. If that were so, why should it be
attempted to detract from the generally
efficient character of the force by traducing personally one or two members of it?
He believed that the Chief Secretary had
adopted the only course which was consistent with the responsibility of his position, and honorable to himself, and for so
doing he deserved the respect of every
honorable man in the communit.y.
He
YOLo
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sincerely trusted that the Chief Secretary
would not allow himself to be coerced into
the adoption of any other determination
than that which he had propounded to the
committee, namely, inSisting that there
should be no fishing inquiry, but that if
charges were to bo made they should be
made and inquired into by a competent
board, and be declared to be either sustained or refuted. He (Mr. J. T. Smith)
regretted exceedingly that this discussion
had taken place, because he had a firm
conviction of how much rested for the
general welfare in the hands of the police.
The honorable member for Ripon and
Hampden evidently entertained some very
extraordinary notions on this subject, and
in which he professed himself quite unable
to go with him, for if the charges were
made distinctly and categorically in hlack
and white, the Chief Secretary would at
once deal with them; but it appeared to
him (Mr. J. T. Smith) that the honorable
member was impressed with an unalterable conviction that the officers of tho
police force were anything but what they
ought to be, and that the men were paragons of excellence.
N ow for his own
part-taking a practical view of the question, in which he believed he would find
very general support-he thought that the
best proof one could have of the efficiency
of the officers was to be found in the fact
of the men being so well cOl1l1ucted and so
well disciplined as they were admittetl to
be. He trusted the House would heal' no
more of these vague c)mplaints, because
he was assured that they were productive
of a vast deal of injury to the communit.y.
He believed that those who recklessly
t,hrewout these unsubstantiated imputations
hardly realized the importan0e of what
they were doing, for they seemed to forget-when 'within the precincts of Parliament-what slander meant, or what might
be its consequences. There were many
men-and he was not sorry to say sowho would rather be drowned in the Yarra
than consent to rest under such imputations as these which were so freely bandied
about. in the House-men who had children who either heard or read such charges
in the newspapers, and who were powerless to give an explanation of them, because the Parliament was omnipotent, and
there was no redress. If such things continued, the civil sen'ants would have to
seek some safer position and some bet.ter
protection than that House could afford
them.
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Mr. WHITEMAN asked the Chief Secretn,ry whether the decision which had been
flrrived at with respect to. Superintendent
Green was final? He believed that that

officer had been in the service with uninterrupted good conduct for a period of
eighteen years. He very much regretted
to learn that the Chief Secretary had come
to the conclusion that Mr. Green must be
dismissed, and he thought that decision a
hard one, because he had not a fair trial;
he was put upon his trial at a short notice,
and was not allowed time to read either
the minutes that he took or his defence.
One of the charges was withdrawn, two of
them were not proven, and one was not
investigated at all. He hoped that, if the
decision in this case was definite, the
Chief Secretary would reconsider it.
Sir J. McCULLOCH remindp.d the
honorable member for Emerald Hill that
he had before stated he had gone carefully
into the case referred to, and although he
felt very much for Mr. Green's removal
from the force, and knew that there were
many respects in 'which the decision bore
hardly upon him, yet he was obliged to
come to the conclusion that he was no
longer fit t,o remain in his position, and he
(Sir J. McCulloch) had no alternative but
to act as he did.
Mr. LONGMORE wished to understand, from the Chief Secretary, whether
the board of inquiry was still carrying 011
its functions?
Sir J. McCULLOCH replied that the
board was prepared to proceed with the
investigation the moment there was any
evidence before them to consider.
Mr. LONGMORE inquired whether
the hOl'ses which Superintendent Lyttleton
purchased when he was last ill Sydney
answered the purpose for which they were
intended? He had been given to understand-and he gave this statement simply
as a rumour-that something like £ 17 lOs.
a head bad been paid for them and that
some of them had been sold as low as £1
a heau.
Sir ,T. McCULLOCH said that he
believed there was no truth whatever in
the report.
The vote was then agreed to.
On the vote of £3,199 8s. for detective
police,
Captain MAC MAHON asked for some
explanation with respect to the item
" Allowance to officer in charge of detectives, at £100 per anuum, £50." He was
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informed that this allowance was received
by the superintendent of the city police,
whilst the duties were performed by a
subordinate officer in the detective force.
It would be se8n at once that this was a
most inequitable practice. If a separate
officer was required as superintendent of
detectives, let there be a separate salary
provided for him; to that course he had
,no objection, but it was clearly undesirable that the present system should be
permitted to continue.
Sir J. McCULLOCH said that Superintendent Nicholson had taken charge of
the police force generally in the city,
inclusive of the detective force. It was
on that ground, and seeing that he came
forward very willingly to undertake the
work, at a time when his services were
much wanted, although he was and had
been in bad health, that the extra allowance'
had been given him.
Captain MAC MAHON observed that
he wished to be understood as not having
any objection whatever to the officer in
question receiving the extra allowance,
but he disapproved of the way in which
it was received, and which he was aware
had gi ven rise to a good deal of dissatisfaction, because it was calculated to leave
the impression that there were two officers
performing these duties, whilst, in fact,
there was only one.
After some remarks from Mr. McKli:AN,
the vote was agreed to.
On the vote of £18,020 for general
police (con tingencies),
Mr. LANGTON inqnired whether there
was any truth in a statement that had
been made, that the Government intended
to abolish the police hospi tal, and that in
future the constables would be allowed to
go where they pleased when they were
sick? In his opinion it was absolutely
necessary that the hospital should be
maintained. In London the experimen t
had been tried as to which system was the
better, and, independent of the larger
amount of service rendered under t.he
hospital system, it was found that there
were three times as many men sick
when they were allowed to go where they
pleased to be nursed.
Sir J. McCULLOCH replied ihat it
was the intention of the Government to
make a change with rega.rd to the hospital, because it had been found that an
unnecessary number of clerks and constables were kept about the hospital. The
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Government had put themselves in communicat.ion with the authorities of the
Melbourne Hospital, who had expressed
their willingness to place a ward at the
disposal of the Government, with the
underst.anding that it would be reserved
for the exclusive use of the police. He
believed that satisfactory arrangements
might be made in this way. The Government might after all be compelled to
use the hospital at Richmond, but if that
were the case it would certainly be dOlle
with a very much reduced staff:
.
Mr. VALE was unable to understand
the objection to married constables who
were sick being allowed, under proper
supervision, to remain in their own homes
and be nursed there. He believed that
for twenty-five years tlu1t system had
been pursued iu LOllllon, and had not been
found to work unsatisfactorily.
Capbin MAC MAHON said, on the
contrary that, the system proposed by the
honorable member fOJ' Collingwood (Mr.
Vale) had been tried in London and had
been found to fa,il entirely. There was
always, in such cases, the great difficulty
of knowing whether the men were truthfully representing their state of health or
not. The system hitherto pursued during
the last seven or eight years was, in his
opinion, a bad one, and was objected to by
the coustables themselves, because under
it oue half of the pay of the constable was
stopped, and went to the medical officer
who treated him for his complaint, and
provided him with physic. That system
gave room for the suspicion-and he
thought a not unnatural suspicion-on the
part of the men, that the medical officer
kept them in hospital for his own profit,
longer than there was any necessity for.
Doubtless these suspicions were, in many
cases, entirely without foundation, but still
the idea having got into the heads of these
men it was better to remove it. If the
stoppages of pay went into the hands of
the Government instead of the medical
officer, the efficiency of the police would
be quite as good as it was now, and it
would get rid of this unpleasant feeling,
because the medical officer would then
receive a fixed salary from the Government. He (Captain Mac Mahon) did not
think it a matter of much importance
whether the hospital was at. Richmond or
elsewhere, but he thought the Government would come to the conclusion that
there should be a medical officer attached
to the force, and that he should be paid by
2R2
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the State instead of taking an allowance
from the men, a system which was only
resorted to as a temporary expedient.
The vote was then agreed to.
GOVERNOR'S RESIDENCE.
On the vote of £6,000 for alterations
and additions to the late residence of
Major-General Chute,
Mr. FRANCIS reminded the committee
that the consideration of this vote had been
postponed so as to enable. the Government
to make further inquiries and give fuller
information respecting the proposed alterations. He now laid on the table plans of
the ground constituting the Government
House Reserve, showing that portion of
them which it was intended should be
occupied as a residence by t.he Governors
of the colony. The plan also showed that
portion of it which was proclaimed on the
~4th of February, 1858, as u site for the
Astronomical Obsen atory, aud which it
was not proposed to interfere with. It
would appear that by some mal-arrangement on April 23, 1866, another piece of
this ground was permanently reserved and
gazetted in an informal and illegal manner
-it was 8 acres and 2 roods in extent.
On this piece of ground the residence of
Major-General Chute had been erected,
but he believed that it was originally
intended to build quarters on it for the
officers connected with the observatory,
It had also been statell that the reserve
was made hecause at one time it was suspected that the Lands department desired
to sell a portion of the domain. After inquiries had been made by the Government,
they satisfied themselves that the reserve
was illegally made and had no force, and
therefore there was no necessity, as some
supposed, for the interference of Parliament in order to annul it.
He only
explained this because it had been stated
that Governmen t House could not be
placed where the residence of' MajorGeneral Chute stood. He assured the
committee that ample accommodation for
t.he purpose could be' obtained there, as
would be seen on reference to another
plan which he now submitted showing the
alterations and additions which it was
proposed to make to the preseut building.
The accommodation was somewhat more
extensive now than was the case when, on
a former occasion, he submitted an esti-·
mate to the committee, At that time the
ball room, for instance, was not intended
to be so large as it was now proposed to.·,.
7
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make it, and the same might be said of the
reception rooms. The present banqueting
room at Toorak was only a temporary
wooden structure, and its dimensions were
only 80 feet by 40 feet. The estimate
first brought down of about £13,500 included a larger banqueting room and an
I\djoining room to serve as a supper room.
Inquiries had been made as to the extent
01' sufficiency of this accommodation, and
the result was that the Public Works
department had gi ven increased accommodation at a corresponding increase in the
cost from £13,500 to £14,500. This
increase provided a new entrance to the
building as well as a separate entrance to
the more public parts of' it. This plan if
carried out would afford ample accommodation for the annual vice-regal ball, and he
told the committee that £14,500 was all
the country could now afford to spend for
this purpose. The proposed plan would in
the opinion of all persons experienced and
interested in such matters, and who had
been appealed to respecting it, amply meet
every requirement of the present or any
future Governor. The only question then
was as to the site. It was alleged on the
one hand that it was too near to a public
road, and that it was also objectionable
because it was not on the crown of the
hill. The crown of the hill had been
examined with this objection kept in view,
and it was considered that whilst the
building would look more striking if
placed there, yet it would not be so comfortable and pleasant as if situated on the
spot indicated in the designs. If a new
building adequate to the requirements of
a Governor of this colony, according to
the views entertained by some people,
were built with a more costly and pretentious exterior, it would probably cost
£40,000 or £50,000, whereas with the sum
now asked the Government could readily
carry out the proposed ~tlterations within
twelve months. Arrangements had been
made with the representative of the owners
of TOOl'ak to extend the present term of
occupancy another year. The question
was not a party one, and as it was not
intended to make it so, the Government
would be prepared to accept the decision
of the committee upon it. He would
observe that the cottage buildings near
the Governor's proposed residence would
not by any means be in the way, inasmuch
as it was very desirable there should
be separate residences provided for the
Goyernor's private secretary and aideMr. Francis.

Governor's Residence.

de-camp, who were frequently· married
men with families.
Mr. STEPHEN said, with reference to
the remark of the Treasurer that the
small cottages near the house would afford
suitable residences for the private secretary and aide-de-camp, that he hoped the
Government would not lose sight of the
absolute necessity of providing quarters
for the astronomer and his chief assistant
in the immediate vicinity of the Observatory, in order that they might duly perform
their important work. He had reason to
know that Mr. Ellery experienced great
anxiety on this subject. The Observatory
was now a complete public institution, and
its efficiency would be greatly impaired. if
these cottages were to be applied to the
purpose indicated by the Treasurer.
Mr. LANGTON could not help thinking that those gentlemen who had been
appointed visitors of the Observatory and
the trustees of the land, had scarcely been
treated with the courtesy which they were
entitled to expect at the hands of the
Government. It was perfectly well known
that these cottages were built for the use
of the astronomers, and yet the will of the
Government was to take them away and
apply them to a totally different purpose
without one word being said on the subject to the visitors and trustees, and
without ascertaining whether such a step
would be attended with any inconvenience
to the scientific institution in question.
He protested against such a course, because
here were a number of gentlemen who had
been asked to supervise the Observatory,
and it could not be expected of them that
they would continue their duties if
they were treated in this way. It was
not very long ago since a most able man,
Mr. Le Sueur, was driven away from
the colony by the action of the Chief
Secretary in making unexpected and injudicious alterations in his position, when
it was known that one might ransack the
world perhaps without being able to find
a gentleman better suited to occupy the
position that he filled. On that occasion
the visitors knew nothing of this interference until Mr. Le Sueur intimated t.hat
it was in consequence orit that he resigned.
Now it was proposed to take away these
two cottages without a word being said
as to what should be given in their place;
and therefore, when the Treasurer asked
the committee to vote £6,000 011 account
of £14,500, he was keeping back the fact
that Parliament would be asked to vote
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something more to replace these two
buildings. (Mr. Francis-"Not this halfyear.") No, but still it would have to be
added to the total estimate. At that rate
they would very soon get up to £20,000
or £30,000; probably within the next
eighteen months if this pretence was
sanctioned. And what would the country
get for it? A house miserably situat.ed in
one of the most dusty sites of Melbourne.
The eaves of the banqueting-room, to which
the Treasurer had referred, would be on a
level with the ground immediately against
it. Already the hill had been dug into
and cut away ten feet, in order to admit
of a little bit of a yard being made, and
it would require to be further excavated
before the banqueting room could be built,
otherwise there would be no entrance.
The adoption of the course now proposed
would interfere with the reserve set apart
for the purposes of the Observatory, would
brea,k up the arrangements of the institution, by removing the present d.wellings
of the Government Astronomer and his
assistant, and would commit Parliament
to an expenditure the am'ount of which
it did not at present know for a building
which, when it was finished, would not be
any credit to the colony, and would not
be looked upon by anyone as a permanent
residence for the Governors of the colony.
It would be wiser to make arrangements
to continue to rent Toorak-house for
another year, and leave the question of
providing a new residence to be dea,lt
with by the next Parliament. If General
Chute's late residence and the ground
atta,ched to it were sold, on the same conditions on which the land fronting the
St. Kilda road was sold, he believed that
the amount realized would be sufficient to
purchase Toorak, or to build a suitable
Governor's residence at the top of the
hill in the Domain.
Mr. FRANCIS remarked that Toorakhouse was at present wholly unsuited for
the requirements of a Governor. If the
Government purchased it they would, in
addition, have to expend, in repairs and
altemtions, at least as much money as
would be sufficient to convert General
Chute's late residence into a suit.able mansion for the Governor, while, in many
respects, the situation would not be so
convenient a one. By adopting the proposal submitted by the Government, a
saving would be effected of about £6,000a saving which, in the interests of economy,
would be very desirable. Two or three
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ineffectual attempts had been made, at long
intervals, to commence the erection of a
Governor's residence, but now there was
a favorable chance of having the work
begun and completed at a reasona,ble cost.
It was time that the want of a suitable
house for the Governor, which was a
matter of just reproach to Victoria amongst
her neighbours, was removed. If the
question were delayed, he was sure tha,t
the Government would be driven into a
corner some day. As to the site occupied
by General Chute's late residence, it was
to a great extent sheltered from the wind
and by no means dusty.
Mr. McKEAN asked the Treasllff r
whether the lease of Toorak-house could
be renewed for another year at the present
rental?
Mr. FRANCIS said that it could be
leased for another year at a' ren tal of
£1,200. The present rental was £1,000
per annum.
Mr. MACBAIN recommended the Government to withdraw the vote. Victoria
was the first amongst the Australian colonies, and it ought to take care that its
Governor's residence was at least equal to
the residence provided for the Governor
of any of the other colonies. Everybody
admitted that Toorak-house was not a
suitable residence for the Governor, but
what reason was ,there for departing from
t.he proposal sanctioned by some of the
members of the present Government, a
number of years ago, for building a house
on one of the best sites in the Domain, at
a moderate cost? (Mr. Bates-" It would
cost £40,000 or £50,000.") He believed
that an expenditure of £30,000 would be
required to complete the present scheme.
He was not in favour of purchasing Toomk,
because he was satisfied it was better that
the GoverilOr's residence should occupy a
more central position. He trusted that
the Government would reconsider the
whole matter, and, instead of pa,tching up
an old house in an unsuitable situation,
would erect a building worthy of the
colony. The wisest course would be for
the Government to withdraw the vote,
reconsider the whole matter, and leave it
to be dealt with by the next Parliament.
Sir. J. McCULLOCH said it was most
satisfactory that honorable members generally had arrived at the conclusion that
Toorak was not a suitable place for the Governor's residence. Members on all sides
were agreed that Toorak must be abandoned
-that no further efforts must be made to
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retaiu it ns a place for the permanent residence of the Governor, No doubt the
position it occupied was a very inconvenient one. The chief point of c1iffercnce
seemed to be whether General Chute's
honse should be converted into a Governor's residence or whether a llew building
should be el'ectell in another part of the
Domain reserve.
Tile Government, of'
course, had no special interest in proposing
that General Chute's house should be converted into a residence for the Governor.
Theil' only desire was that it should be
turned to account) if possible. He had no
hesitation in saying that a residence erected
on the top of the hill would be much more
exposed to dust storms than was General
Chute's house, which was sheltered from
the north wind, and got all the advantage
of the breeze from the south. If honorable
members did not desire that anything
should be done at present towards a new
residence for the Governor, the Government had no object.ion to let the matter
stand over till next session, but it should
be remembered that it had been necessary
to incur expenditure on Toorak almost
every month for the last twelve or fourteen years. Under all the circumstances,
and after the discussion which had taken
place, he thought that it would be better
to withdraw the vote. With respect to an
observatjon made by the honorable member
for 'Vest :\1elbourne (Mr. Lungton), he
begged to assure the committee that no
discourtesy whatever had been intended
towa.rds the Board of Visitor:3 at the
Observatory in not having consulted them
us to the removal of the quarters of some
of the officers of that institution. 'With
regard to Mr. Le Sueur's resignation, he
would remind honorable members that
frequent complaints had been made about
the number of Government officers who
received an allowance ill lieu of house
rent, and that, with the view of economizing in that direction, notice was given
to MI'. Le Sueur that no furthel' allowance
for house rent would be granted to him,
whereupon he at once resigned, without
making any representations to the Government on the subject. If Mr. Le Sueur
considered himself unfairly treated, he
ought not to have been above representing
his case to the Government.
Mr. McLELLAN expressed his satisfaction that the vote was to be withdrawn,
because he believed that whatever might
he done to General Chute's late house it
would be a very paltry residence for the
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Governor, and that it occupied a very unsuitable site. The Government would act
wisely if, during the recess, they appointeu
a commission, consisting of the InspectorGeneral of Public Works and one or two
other competent men, to consider and report upon the whole question of the erec
tion of a Governor's residence.
MI'. MICHIE thought honorable members might felicitate themselves on the
fact that a general understanding had been
arrived at that the Governor's residence
ought to be neal' the city. In any of the
ot,hercolonies-Tasmania, South Australia,
New South Wales, or New Zealand-the
Governor's residence was far more accessible either to visitors or to the denizens
of the colony than Toorak-house was from
Melbourne.
Mr. COHEN said he was sorry that
the Government intended to withdraw tho
vote. He would much rather that they
should propose to increase it to £ 10,000,
on the understanding that about £20,000
would be expended in the erection of a.
Governor's residence on that portion of
the Domain reserve which had always
been intended for the purpose. He also
thought that competitive designs ought to
be callfld fol'. He had no faith in any
buildings erected by the Public "Vorks
department. If competitive designs were
called for, he had no doubt that a suitab!e
Governor's residence could be built for
£20,000.
Mr. G. V. S ~UTH concurred with the
suggestion that the Government should
appoint a commission to inquire as to the
best course to be adopted with the view to
the eroctiou of a Governor's residence. In
his opinion there was no other site neal'
the city so suitable as the npper portion
of the Domain reserve.
Ml'. BATES observed t.hat some years
ago competitive designs for a Governor's residence were called for at a cost
of something like £1,500, but for one
half the money better plans could have
been prepared by a gentleman in the
Public Works departmen t. 0 ne of the
designs, for which something like £7.50
was paid, resembled Menzie's Hotel more
than anything else; and, if competitive
designs were again invited, he did not
believe that they would please half-a-dozen
persons when sent in. Last year the
Public Works department wa.s asked to
expend £500 or £600, in the erection
of a banqueting roorr;t at Toorak, but
the request was not acceded to, on the
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understanding that immediate steps would
be taken for the erection of a new residence.
Mr. FRANCIS said he hoped it would
be distinctly understood that, if the vote
was withdrawn, he should institute inquiries as to the best means of recovering
the eight acres of land which had been
handed over in an illegal and informal
manner for the purposes of the Observatory. He should also endeavour to ascertain if it was not possible, hy the sale of
tllat land and the sale of General Chute's
late house and grounds, to raise sufficient
money for the erection of a Governor's
residence.
The vote was then withdrawn.
The consideration of the Second Supplementary Estimates for 1870 was pro··
ceeded with.
The following votes were agreed to
without discussion :-.f846 lOs. for the
Chief Secretary's department, and £1,650
for the Attorney-General's department.
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I them as suitors. If the practice prevailed,
as he believed it did to some extent, it
ought to be put a stop to.
Mr. MICHIE observed that it was, of
course, improper for a man engaged in a
judicial capacity to reside with any of the
parties who might be litigants in a case
to come before him. If there was any
other place in which a magistrate could live
decently and respectably in a neighbourhood through which he was travelling, it
was not propel' that he should stay at the
house of any person who was likely to
come before him in the capacity of a suitor.
He wonld call the attention of his honorable colleague, the Solicitor-General, to
the su~ject.
Mr. COHEN said he believed that every
death which took place at the Yarra Bend.
Asy lum entailed an expense of something
like £ 15 or £20 upon the Government for
post m01·tem examinations and expenses.
He thought that such an expense was
altogether excessive.
Sir J. McCULLOCH remarked that the
Act required a post mortem examination
to be made, and an inquest held on the
body of every person who died in the
Yarra Bend Asylum, and he did not think
it would be wise to make any alteration
without due consideration. It was desirable that there should be a full and public
inquiry into the cause of every death
occurring in such instit.utions, so that the
public should be satisfied that everything
went on properly.
Mr. COHEN concurred as to the
desirability of a post mortem examinatiun
being held on every person who died in a
lunatic asylum, but said he thought that
the expense of such examinations was
excessive.
Mr. MICHIE said he did not see how
each inquest and post mortem examination
could amount to the sum mentioned.
The vote was agreed to.

INQUESTS.
On the vote of £ 1,000 for the SolicitorGenera1's department, including £100 for
"payments in respect to inquests,"
Mr. VALE said that his attention had
been called, through statements which had
appeared in the press, to the apparen tly
excessive number of inquests which were
beld, and the unnecessary number of post
mortem examinations. For instance, a
case had lately occurred in which a man
had been killed by a tree falling upon him.
In such a case as that, in which there
could be no doubt whatever as to the cause
of death, what necessity ·was there for a
post mortem examination ?
Mr. MICHIE intimated that an explanation had been asked for as to the reason
why an inquest had been held in the particular case referred to by the honorable
member.
Mr. LONGMORE drew attention to an
item of £250 for allowances to police
HANDBOOKS OF THE COLONY.
magistrates, &c., "for forage and travelOn the vote of £3,372 78. 4d. for
ling expenses." The allowances under
this head, he said, amounted altogether to various expenses connected with the
about £2,000 pel' annum. One instance Treasurer's department,
Mr. GILLIES asked whether un item
occurred forcibly to his mind in which a
police-officer had stopped at the house of of £537 lOs. Id., being the amount of'
a litigant whose case he had to investi- judgment and costs in the case of Balliel'e
gn,te, aud the decision was very unsatis- v. The Crown, for supplying 500 copies
factory to some of the parties concerned. of' the Victorian Gazettee1', was to cover
He thought it was highly objectionable the expense of certain "handbooks of
that police magistrates, instead of putting information respecting the colony," for
up at an hotel, should stay at the houses which a vote of £.500 was proposed last
of friends who might have to appear before session and withdrawn?
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Mr. MICHIE replied in the affirmative.
vVhen the vote was withdrawn last session
he was under the impression that the
applicant had no case, but, upon a careful
examination of all the papers, he saw that
there was just n case which might induce a
jury to return a verdict in his favour. As
he could not recommend the Government
to resist the claim with a reasonable certaintyofsuccess, he thought that the wisest
course was to consent to a verdict for the
amount rather than let the case go into
court. with the risk of having to pay a
considerable sum in costs in addition to
the amount claimed. He had, therefore,
very reluctantly consented to allow the
plaintiff to obtain judgment for the amount
claimed-£525-with £12 lOs. ld. costs.
F. C. COPE.
Mr. V ALE called attention to an item
of £35 11 s. 9d. "to make good the
deficiencies of F. C. Cope, late land ofilcer
at Heathcote, in his accounts with the
Lands department." This person, said the
honorable membe,', who had previously
been removed from the Government service
and reappointed after much entreaty, had
recently been tried for fraud, and acquitted,
mainly on the plea that he had an overabundance of work to perform, though the
fact was that his duties, though numerous,
were in the aggregate exceedingly light.
It was monstrous that an officer who had
been so tenderly dealt with by the Government should be acquitted on such a
plea.
Mr. GILLIES submitted that it was
not fair for the honorable member for
Collingwood (Mr. Vale) to take advantage
of his position as a Member of' Parliament
to say that a gentleman, who had been
acquitted by a jury, was guilty of fraud.
The honorable member knew that, in
doing so, he was availing himself of his
privilege to say something in the House
which he dare not say outside.
Mr. VALE replied that it was one of
the privileges of a member to say in the
House what he might not say outside, and
he should avail himself of it whenever he
thought necessary. The person in question had been guilty of a fraud, and a sum
of £35 11 s. 9d. was now asked for to
make good the fraud.
Mr. McLELLAN said that Mr. Cope
was honorably acquitted by a jury of
his countrymen, and on that ground he
ought to be held harmless until some new
crime WM imputed to him. AU that had
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been proved against him was that he held
five or six different offices, and that there
was some irregularity in his accounts.
GOVERNMENT ADVERTISING.
Mr. LANGTON, referring to an item
of £1,500 for advertising, said honorable
members had been under the impression
that the Government were reducing the
cost of advertising, but such was not the
case. In 1869 the cost of advertising was
£7,000, for 1870 a similar amount had
already been voteLl, and now an additional
£1,500 was asked for.
Mr. FRANCIS said that he had issued
a peremptory order a few weeks ago to
curtail the expense of advertising, with
the view of reducing the amount for next
year to about half the amount which it
had hitherto been. The vote for the
present year was, however, nearly exhausted, so that unless the supplementary
vote now asked for was agreed to the
necessary publication of the mail tenders
would have to be dispensed with.
Mr. McKEAN complained that the
mail tenders had to be re-advertised in
consequence of some slight error being
made by the Post-office authorities in the
original advertisements.
Mr. LONGMORE urged that the Melbourne daily papers should all receive a
fair share of the Governmen t ad vertisemcnts.
Mr. BLAIR said that 15 or 20 years
experience of joumalism had convinced
him that it would be better for a free
conntry to be without any portion of the
press which depended upon Government
advertisements for its means of existence.
Mr LONGMORE asked the Treasurer
if the Government intended to distribute
the vote for advertising fairly?
Mr. FRANCIS intimated that he did
not intend to reply to the honorable member's question.
Mr. LONGMORE moved that the item
of £1,500 be struck out.
Mr. VALE observed that certain remarks, in reference to a member of the
House, had lately appeared in the Weekly
Times which would warrant the Government in withdrawing advertisements from
that journal, or from the Daily Telegrapll,
of which it was the weekly issue, if that
journal was treated with the same justice
that had been meted out to another paper.
Mr. G. V. SMITH remarked that,
according to the argument of the last
speaker, people should not buy fish becaus~
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fish sellers indulged in billingsgate. The
question to consider was how the advertisements could be distributed with the
greatest ad vantage to the country, and
with whom could that question be left
except the Government? Although he
thought that :\iinisters too often gaveakind
of black-mail to the press in the shape of
advertisements, there was no other course
than to leave the matter to the discretion
of the Minister to whose Clepartment
it belonged; and that Minister would
not do his du ty if he allowed ad vertisements to go into any newspaper except on
the ground that the course was necessary
for the public interests.
1\'rr. FRANCIS observed that the sole
instruction which he had given with regard
to the distribution of advertisements was
submitted to the House a few weeks ago,
and that instruction had been observed in
every instance save that of the Railway
department. The advertising for the Railway department was still an item npart
from the general Government advertising,
but it would be distributed for the future
in accordanc~ with his instruction as to
general usefulness and commercial advantage.
Mr. LONGMORE said it was remarkable that, upon the issue of this particular
order, the Government advertisements
ceased to appear in the Herald. Cert~Linly it was not right for papers with
limited circulation to have Government
advertisements which were denied to
papers with ten times the circulation.
Mr. VALE considered it strange that,
if circulation was to be the basis on which
the Government advertisements were distributed, one particular Melbourne journal
should be selected not to receive anything
like its fair share. He was not going to
oppose the vote, but he was satisfied that
more than £3,000 would have to be
expended on Government advertising in
] 871, or that there would be great loss to
the State.
The vote was then agreed to, as were
also votes of £40 for rents and furniture,
Public W·orks department; £300 fees
payable to the Emigration Commissioners;
and £16 13s. 4d. contribution towards the
maintenance of the telegraph station at
Albury.
DAMAGE BY FLOODS.
On the vote of £40,000 for the" construction or repairs of bridges damaged or
pestroyed by recent floods, on condition
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that in every case the local bodies claiming
aid contribute by means of an additional
or special rate at least one-half the cost of
restoring the works,"
Mr. VALE proposed the substitution
for all the words after" aid" of the worils
"comply with conditions to be framed by
the Governor in Council."
Mr. McKEAN objected to the amendment on the ground that under it the State
aid might be granted to some districts on
conditions very difficult to fulfil, and to
others without any condition whatever.
Mr. WILSON stated that the department had received applications for aid
from nearly every district in the colony,
and more than one half the districts had
agreed to the terms laid down by the
Government, of raising one half the cost
of restoring their bridges by special rate.
The delegates from local bodies, sitting in
Melbourne, had arrived at the conclusion
that one half should be subscribed by the
districts; and the only question with them
was whether the amount should be raised
by special rate or not. He thought the
amendment a fair and reasonable one, to
enable the Government to deal with exceptional cases.
Mr. LONGMORE observed t.hat the
local bodies were willing to do their
utmost in the way of bridge restoration ;
bnt they did not wish to subject the ratepayers to an extra tax when they were
unable to pay it. He consid~red that the
vote should be passed without conditions,
and that the amount should be increased
to £50,000.
Mr. WILSON said it would be better
to pass the vote without conditions, and
leave the distribution to the department.
Mr. GILLIES suggested the propriety
of the Minister of Roads submitting a
schedule of distribution to the House.
D uless this were done, the committee, in
passing the vote without conditions, would
enable the Government to give to one
district as much, and to another district
as little, as it thought proper.
Mr. WILSON said it would be impossible to bring down a schedule, because
the claims sent in by local bodies had to
be revised.
Mr. McKEAN asked if any claims had
already been paid, or if a promise had been
made to pay them, unconditionall;r ?
Mr. WILSON replied in the negative.
In reply to Mr. LONGl\IORE,
Mr. WILSON said the claims Bent in
amoun ted, from shires and road districts,
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to £98,000 ; and from boroughs (including
£10,000 for one borough) to £20,000.
The claims were all in except from four
shires.
Mr. LONGMORE anticipated that the
claims from those foul' shires would amount
to another £lO,OOO-a further reason why
the amount of the vote shol~ld be increased.
Mr. DAVIES suggested that the vote
should be passed so as to include roads
which in some parts of the country had
been damaged by the floods.
Mr. WILSON observed that in very
few instances had roads been so damaged
as to require a special vote. Approaches
to bridges had been washed away, but
"approaches" would be covered by the
term" bridges."
Mr. GILLIES objected to the framing
of regulations for the distribution of the
vote being left to the Governor in Council.
It was very unusual, in a case of the kind,
for a condition to be be attached which
did not appear on the face of the vote.
To give power to the Governor in Council
to frame regulations was altogether opposed to the practice regulating the passage
of votes in Committee of Supply.
Sir J. McCULLOCH presumed that
the honorable membet' for Collingwood
(Mr. Vale) desired by his amendment that
the Government should have the power of
relaxing the condition imposed on local
bodies, by the vote as it stood, in cases
where such relaxation might be deemed
necessary.
Mr. G. V. SMITH suggested that the
easiest way of getting over the difficulty
would be for the Government to bring
down a schedule showing how the money
would be spent.
The amendment was withdrawn, and
the condition attached to the vote was
struck out.
The v?te was then agreed to, as were
also votes of' £90 for the Mining department, and £625 19a. 6d. to defray the expenses of the board appointed to inquire
into the state of the Malmsbul'y reservoir.
The committee then proceeded to consider the Additional Estimates for the first
half-year of 1871.
NATIONAL MUSEUM.
On a vote of £900 for the Chief Secretary's department,
Mr. WHITEMAN called attention to an
item of £100 for the purchase of specimens
for the National Museum, and contended
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that the provision made on account of
this institution fol' the first half of 1871
was altogcther inadequate, as the corrcspondence which had taken place between
tho trustees and the Chief Secretary would
show.
Sir J. McCULLOCH said the correspondence was not yet complet.ed, but he
had assured Professor McCoy that, if any
further sum than that voted was required
for the National Museum, the House
would be asked to grant it.
The vote was agreed to, as were also
yotes of £300 for forage and tl'a\'elling
expenses for police magistrates and wardens; £2,000 for the erection and repair
of gaols; and £2,750 for telegraph extension to Wilson's Promontory, &c.
MARYBOROUGH STORM-WATER
CHANNEL.
On a vote of £500 towards a stormwater channel at Maryborough, "on condition that an equal amount be expended
by the local body,"
Mr. McKEAN proposed that the condition be struck out.
Mr. FRANCIS considered that, if the
condition were struck out, a most undesirable precedent would be established,
unless the committee wero disposed to vote
away money carelessly.
Mr. i\fcKEAN called attention to several
votes of a similar character (including £HOO
for works connected with the Richmond
main drain) passed last session without conditions, and to a corresponding vote for
Castlemaine, on the present Additional
Estimates, to which no condition was
attached. The sum of £1,000 was placed
on the Estimates for 1870, towards the
construction of a storm-water channel at
Maryborough, but the people of the locality
could n9t avail themselves of it, and the
present vote had been placed on the Additional Estimates for 1871, on the representation of gentlemen who waited npon
the Public ·W orks department, and who
were given to understand that the money
would be granted unconditionally.
Mr. GILLIES mentioned that the Estimates for 1870 submitted by the late
Government contained a vote for a stormwater channel at Maryborougb, and also
provision for an expenditure at the mouth
of the Richmond main drain. To the
latter was appended the condition "that
an equal amount be expended by the local
body." When the present Treasurer carne
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into office, t.he condition was shifted from
the Richmond to 1.he Maryborough item.
This was an illustration of the extraordin,try things which were somet.imes done in
connexion with the Estimates.
The condition was struck out, and the
vote passed, as amended.
The following votes were also agreed
to :-£700 for public offices at Ballarat;
£400 for drainage works at Geelong;
£1,000 fOl' works for improving Forestcreek, Custlemaine; £1,000 for raising
the wreck of the Eliza; £4,100 for the
Postal department; and £432 lOs, for the
Mining department.
The resolutions were then reported to
the House,
SHIRES STATUTE AMENDMENT
BILL.
The House went into committee to consider the Governor's message on this subject.
Mr. WILSON moved-
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LEGISLATIVE COUNCIL.
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Western Province Election-Insolvency Returns-Defences
of Victoria-Public Works Loan Appropriation BillWines, Beer, and Spirits Sale Statute Amendment BillSouth Province Election-Elections Committee-Railway
Loan Appropriation Bill-Duties on Estates of Deceased
Persons Bill-Ararat Shire Hall Bill-Military and Naval
Forces Bill.

The PRESIDENT took the chair at ten
minutes past four o'clock p.m., and read
the prayer.
'VESTERN PROVINCE ELECTION.
The PRESIDENT announced that the
writ for the election of a member of the
Legislative Council for the Western Province had been returned, showing that
Mr. vYilliam Skene was duly elected.
Mr. Skene was then introduced and
sworn, and presented to the Clerk the
declaration required by the Act 32nd
Viet., No. 334.

PETITIONS.
Petitions in favour of the Wines, Beer,
and Spirits Sale Statut.e Amendment Bill
were .presented by the Hon. R. C. HOPE,
The resolution was agreed to.
from the Presbyterian congregation of
The Honse having resumed,
l\100rabool; by the Hon. T. T. A'BECKETT,
The resolution was reported, and (the from Adam Cairns and others; by the Hon.
standing orders having been suspended J. CUl\Il\IING, from F. A. Campbell and
for the purpose) was considered and other residents of Geelong, from J. Clark
adopted.
and other residents of Williamstown, from
Mr. WILSON then brought up a Bill W. F. ~t1ain a.nd other residents of Collingto amend the Shires St.atute and for other wood, from J. Westwood and other resipurposes, and moved that it be read a first dents of Daylesford, from W. Smyth and
time.
others of Miners' Rest, aud from T. McK.
The motion was agreed to, and the Bill Fraser; by the Hon. T. T. A'BECKETT,
from M. H. Beecher and others of Melwas read a first time.
bourne, from Thomas Williams and others
RAILWAY LOAN APPROPRIAof Ballarat, from Edward King and others
TION BILL.
of Williamstown, from P. Ussher and
The resolution passed in committee on others of Kyneton, from H~m'Y Bath and
December 16, authorizing an expenditure others of Castlemaine and neighbourhood,
of £32,400 under the Rail way Loan Act, from G. L. Graham and others of Sandridge, from E. J. Watkin and others of
1868, was considered and adopted.
Emerald Hill, from R. Flockart and others
Mr. WILSON then brought up a Bill of West Melbourne, from J. S. Mountain
to sanction the issue and application of and others of North Melbourne, from J.
certain sums of money from the Railway Bickford and others of Melbourne, from
Loan Account· for salaries, wages, and con- E. Taylor and others of Carlton, and from
tingencies, for the service of the years S. A. Barrett and others of Fitzroy; by
1870 and 1871, and moved that it be read the Hon. C. J. JENNER, from W. \'\Toods
a first time.
and others of Collingwood, and from J.
The motion was agreed to, and the Bill Donellyand others; and by the Hon. T.
was read a first time.
T. A'BECKETT, from Fulton and Co. and
The House adjourned at twenty-four others, from David Bennett and others,
minutes past one o'clock a.m.
from L. J. Sherrard and others, and from
" That, in the opinion of the committee, it is
expedient that an appropriation be made from
the consolidated revenue for the purposes of a
Bill for forming road districts into tlhires."
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J. Cameron and others. Petitions were
also presented, praying for certain alterations in the said Bill, by the Hon. R. S.
ANDERSON, from John Smith and others
of Maryborough, from George Palmer and
others of the borough of Craigie, and from
Patrick Douglas and others of Amherst;
and by the Hon. H. M. MURPHY, from
Richard Crowl and others of the shire of
Talbot, and from Richard Matthews and
others of the shire of Talbot; by the Hon.
G. W. COLE, from John Baker and others
of' Brighton; and by the I-Ion. N. FITZGERALD, from William Irwin and others
of Ballarat, and also from certain residents
of Castlemaine, Daylesford, and Sandhurst.
Petitions were also presented, against the
said Bill, by the Hon. N. FITZGERALD,
from .T ohn Griffiths and others of Maryborough; and by the Hon. R. SIMSON, from
J ames Simpson and others. A petition
against the Naval and Military Forces Bill
was presented, by the Hon. J. O'SHANASSY,
from Edward Sayce and others.
INSOLVENCY RETURNS.
The Hon. T. T.A'BECKEl'T laid on the
table further insolvency returns, pursuant
to order of the House, dated November 15.
THE DEFENCES.
The Hon. G. W. COLE moved"That there be laid upon the table of this
House all papers from Sir ,John Burgoyne relative to the defences of Victoria."
The motion was agreed to.
PUBLIC WORKS LOAN APPROPRIATION BILL.
This Bill was received from the Legislative Assembly, and, on the motion of the
Hon. T. T. A'BECKETT, was read a
first time.
WINES, BEER, AND SPIRITS SALE
STATUTE AMENDMENT BILL.
The Bon. T. T. A'BECKETT.-Mr.
President, I rise for the purpose of moving
that this Bill be read a second time; and
I am quite sure I need not address this
House at any great length in order to
excite in the minds of honorable members
an interest with reference to the measure.
The numerous petitions that we have had
presented to us show the deep interest
which the country feels in its passage, and
those petitions are all the more important
for the reason that they come from persons
who are influenced by an earnest desire to
promote the welfare of their fellow-creatures. The evils that we hope will be
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modified by this Bill are recognised by the
whole communi ty-even by those unfOl··
tunates who are the victims of intemperance which it is the object of this Bill to
repress. I believe that if the Bill should
pass in its present form, it will prove an
inestimable blessing to the country, and
that it is not only a more important measure than any which has been passed this
session, but more important than any
which has been passed for many previous
sessions. I have no desire to trouble the
House with an oration on the moral aspect
of the Bill and its consequences; but I
must satisfy the minds of honorable members as to what are the respects in which
it is an improvement on the existing law,
which is admitted on all sides to have been
productive of a great amount of mischief
to the community at large, and to be destructive of the character and happiness
of a very large number of its individual
members. The Bill I have now t.he honour
to submit is an amending measure which
does not altogether repeal the exi~ting
legislation on the subject as to dealing in
fermented and spirituous liquors. In 1864
an Act was passed which it was supposel!
would have a very material effect in
diminishing drunkenness. It has been
proved, however, to have had exactly a
contrary effect. It was thought that it was
better to leave open to almost all persons
who desired it the power of selling liquor,
and relieve them of many restrictions
which, before the passing of that law, were
imposed upon them. One object of this
was· to promote and encourage the growth
of a very important colonial industry,
namely, t.he manufacture of malt liquor.
The almost paramount importance of that
interest is felt and acknowledged by the
framers of this Bill ; and there is no desire
that it should suffer by any legislative action
whatever. It is, however, sufficient that
under the existing system the most frightful
evils have developed themselves, which
it is now found urgently necessary to
remedy. When the existing Act was
passed. there was a power given to issue
beer licences, the fee being fixed at £5
per annum; and it was supposed that
that arrangement would enable a class of
persons to sell that article unadulterated
and wholesome, and thus keep people
away from the public-house. Unfortunately all experience has shown that it
has had exactly an opposite effect upon the
people, and that so far from diminishing
intemperance it has alarmingly increased
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it-to an extent most prejudicial to the
health and happiness of the victims of it.
In 1866, honorable members will recollect
that a commission was appointed to investigate the working of this law, and a most
voluminous report was presented to Parliament accompanied by a very large body
of evidence, showing that the greatest
attention had been paid to the subject by
the commissioners; and they certainly did
collect a large amount of very valuable
evidence. Now nearly the whole of that
evidence goes to show that the beer licence
system bas been a source of almost unmixed evil; has been product.ive of an
immense amount of misery, and ought to
be put an end to. Other amendments in
the law were suggested, and from session
to session the commission continued its
labours, although in the end all the suggestions fell through. We are now, however,
brought face to face with an amending
measure as it has passed in the other
branch of the Legislature, with, I may say,
the general approbation of the colonists,
and which it is thought will prove a very
valuable outcome of the report of the
commission. We have had six or seven
years' experience of the working of the
existing measure, and there is but one
feeling throughout the community with
reference to that measure, and that is that
it imperatively requires amendment-( :\1[1'.
O'Shanassy - " Hear, heaT") - although
there may be material difference of opinion
as to the best way to amend it. I do not
expect to find in this House unanimity of
opinion on the subject; but I do expect
that there will be a very considerable
majority in favour of this Bill, in something
very closely like its present form. The
first important alteration of the law as it
now stands is to be found in clause 2,
which provides that, after the passing of
the Act, no beer licence under the Wines,
Beer, and Spirits Sale Statute 1864 shall
be issued; but it would be unjust to those
who have those licences already, and h3.ve
established some sort of business under the
authority of them, that their occupation
should be so suddenly put an end to.
Power has therefore been given, for the
purpose of averting this injustice, to renew
the licences for six months, after which
time the issue of them will altogether cease,
under any circumstances whatever. I am
aware that it has been urged that if you
take away these beer licences you leave consumers to be served only by public-houses,
and you would prevent public-houses or
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inns being establishecl in many parts of the
colony where there is but a seanty population; and it has, therefore, been determined that in certain districts-that is to
say, in the districts pointed out in clause 3
-licences may be granted at a lower rate,
namely, £15. Under such circumstances
public-houses and inns 1I1l1y be established
on payment of a licence fee which certainly cannot properly be deemed oppressive. The mode of obtaining licences is
altogether altered in this Bill. At present
the granting of a licence is, to a great
extent, either a matter of chance or of
personal influence or interest. It will not,
I think, be disputed that the multiplication
of licences, which has been the result of
the operation of the existing Act, has produced a state of things which it is above
everything desirable to put an end to.
No honorable member of this House can
be ignorant either of the way in which
licences have been obtained, or of the extraordinary circumstances under which they
have, on certain occasions, been refused.
It is most essential that there should be
some perfectly disinterested and impartial
tribunal to determine these things. It
has been found very difficult to find such
a tribunal, and perhaps it is impossible to
devise any to which some sort of objection
will not apply, but that which is proposed
by this Bill is: I think, on the whole, the
most satisfactory that can be selected. It
is here proposed that the responsibility of
granting and refusing licences shall be
thrown upon the stipendiary magistrates
and two licensing magistrates who are
appointed by the Governor in Council.
Upon these three gentlemen will depend
the working of the machinery with regard
to this portion of the measure. It may be
said that these powers are very great, and
no doubt they are, and it would operate
most disastrously if such powers were
placed in the hands of persons who would
fail to satisfy the public in these respects.
I have no doubt, however, that the system
will, in its working, satisfy the wants and
expectations of the community, and that
the magistrates selected will be found to
perform their functions impartially and
beneficially. Now, sir, a very important
new principle has been introduced into
this Bill-I refer to the abolition of night
licences. Night licences ,,,ere tolerated
originally only under the impression that
it was necessary that some houses should
be open all night for the accommodation of a yery limited, but certainly very
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valuable class of persons; those who turn
night into day and are to be found in the
markets and so forth. But I need not
tell honortlble members that this privilege
has been most grossly abused-it has led
to a state of vice and loose conduct which
I can hardly trust myself to describe, but
which we must all of us be conscious of
the existence of if only from what we read
in the newspapers and see in the stl'eetsvice that has made Melbourne almost a
shame and a reproach, and which it is
impossible can any loriger be tolerated,
I may say, under the sanction of the
law. I firmly believe that if the night
licences are abolished this lamentabie condition of evil, if not put an end to, will
be materially lessened. Of course there
may be special circumstances under which
it may operate as an injustice; hut that
may be said of all restrictions upon freedom
of action which may be to a certain extent
unpleasant to those affected by them. In
legislation, however, we must not shrink
from using that restraint whenever we
feel that it is necessary to do so in tho
interest and for the advantage of the community at large, and no .good citizen will
o~ject to it. if he feels that it is done for
the benefit of his fellow subjects. I believe
that the inconvenience that will result fi'om
entirely doing away with the night licences
will be practically inappreciable, and it
will certainly not be an inconvenience
which ought for a moment to be weighed
against the great benefits that will result
from t.heir abolition. The class of houses
that has grown up under the operation of
the existing law everybody must deplore.
With the worst possible kind of accommodation, they are unworthy of the name of
inns, and tllf~y induce the assembling together, in wretched places that can scarcely
be called rooms, of persons of the humbler
classes, who are supplied with chenp liquor
that is in fact cheap poison. The object
of the Bill before the House is, amongst
other things, to remedy this, by taking
care that no houses in neighbourhoods
especially where there is a large population,
shall be licensed as public-houses, unless
the applicants are men of respectable
character as well as men of capital and
substance, and the houses themselves
afford the requisite amount and kind of
accommodation. With reference to granting licences in outlying districts, this Bill
proposes to leave the character of the
accommodation to be insisted upon entirely
in the hands of the licensing magistrates,
Bon. T. T. a'Beckett.
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because whilst in one place a certain
amount of accommodation may be necessary
in another it may very well be done without. "Ve know very well that the powers
enjoyed under the present Act without
any restriction as to transfer of licence
has been grossly abused; true it was
never contemplated that under that Act
such powers should exist. Practically it
has been found that only a limited and
particular class of persons can oppose
successfully the transfer of a licence, and
the consequence has been that, in the case
where a man went before the bench and
his licence was refused, he had only to
repeat and continue his application from
time to time until at length the objectors
were worn out and the transfer was
granted. To meet this difficulty it is
proposed that under this Bill no person
can again apply for a renewal of a licence
until after the expiration of six months.
I need not dwell at great length upon
that which we are all very sensible
of, namely, that a great number of the
evils that result from intemperance are
traceable to the Lad character of the
liquor supplied.
The evidence given
before the commission on this subject is
very striking indeed. Analysis of spirits
and beer were made by skilled chemists,
and a remarkable feature in the report is
an account of the different character of
the liql10rs that came under their examination-some of the beer was wholesome
enough, whilst some again was so pernicious as to be absolutely little better
than poison, and persons have been known,
afteJ' drinking a portion of it, to be
brought into a most alarming cOllditiona condition far worse than that which
would result from drinking ordinarily good
spirituous liquors. There seems to be
something in the deleterious compounds
used in making beer that has a much
greater effect UpOll the human system;
the appearance of the victims' was, in
some cases, as described by 1he witnesses, distressingly painful. There are
instances mentioned in which men have
from this cause become total1y changed
and ruined men in a very short Rpace of
time. It is perfectly frightful; and all
this I believe to be produced from the
adulteration of liquors, in order to enable
one publican to sell cheaper than another.
The present law contains powers to examine liquors, and subjects those persons
who are detected ill selling adulterated and
unwholsome liq uors to a penalty in the shape
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ofa fine; bu t this Bill goes further than that,
by giving power to take away the licence
altogether. There is also a prohibition
as to dancing saloons being attached to or
connected with public-houses. Everyone
knows what temptation such places offer
to theconsumptionofintoxicating liquol'sone vicc leads to another, and it acts and
reacts in a manner that is terrible to contemplate. At the same time a ball or
dancing party may be made a very agreeable mode of enjoyment., and may be indulged in without injury to those who
participate in it, and therefore provision
is made to meet such cases. I shalll'eserve
what more I have to say in reference to
this measure until it is in committee, and
I wlll only offer my acknowledgement of
the courtesy and consideration I have received at the hands of MI'. O'Shanassy,
who was good enough to tell me that he
had considered the matter very carefully,
and furnished me with some most valuable
hints and suggestions I now express the
hope that they will be duly weighed in
committee; and having thanked the House
for the patience with which they have
listened to my remarks, I move that this
Bill be now read a second time.
The Hon. J. O'SHAN ASSY.-I have
much pleasure in supporting the motion
for the second reading of this Bill, because
I am perfectly convinced, from a careful
analysis of the Bill, and a comparison of it
with the existing Act, as well as from an
intimate knowledge of the law of New
South "Vales, that an amendment of the
present law· is a very desirable end to aim
at.
'Vhen we are considering an amendment in the law, it will not be out of place
if we can trace the existiug defects and
their causes. I rnay say that I have read
the Bill now before the House, clause by
clause, with the existing Act, and if the
IIOUSA will permit me I will endeavour to
point out what I consider to be the leading
defects of the present law. The Bill which
formed the basis of it was introduced by
the same honorable member who bas had
the honour, and I have no doubt the satisfaction, of introducing this amending Bill;
if, was introduced in 1864 with a view of
extending the favorite theory of the
author of it, namely the grocer's licence.
N ow I mny say at once that I do not
illtend to oppose the continuance of the
principle of the grocer's licence; hut
ullfortunately the author of the Act of
1864 was not satisfied to stop at cilrrying
into effect his own favorite notion, Lut
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introduced into that measure other elements
which have led to the necessity for this
proposed amendment in the law. In the
first plnce, the system of licensing was open
to the objection on the part of all new
applicants that hotels, public-houses, and
inns became, on the gold discovery, sources
of great profit, and the value of' all kinds
of property increased to a wonderful extent; the sources of income, not only to
the working classes but to all classes of
the community, were very considerably
enlarged, and when the whole country became, as it were, well off, the inevitable
consequence ensued of large expenditure
following large wealth, especially in the
direction of people's tastes; and wines,
beer, and spirits were naturally consumed
to a large extent. To get a licence granted
became therefore an object of desire with
many persons who had not before thought
of it, and it was very soon found that, as
the law of New South Wales then stood, the
granting and obtaining of a licence necessitated the seeking by the applicant for the
influence and support of his friends on the
bench; although, contrariwise, those on the
other side of the question did all in their
power to counteract that movement. That
state of things suggested to the Legislature
the necessity of providing the remedy-I
call it a remedy, for it was intended to
operate as one-which has been in force for
the last six years. A most fatal kind of
remedy it has proved, for an unlimited
granting of licences followed. It was
found that in almost all cases where there
was no objection licences were granted
as a matter of course, ancl, in the very few
cases ill which they were refused, all appeal to a higher court was invariably, I
think I may say, successful. That system,
then, is the system which the law, as it
now stands, brought into operation in 1864,
and that is the primary cause of the
unparalleled extension of this class of
business.
A second respect in which
amendment is required appears to be the
sjze and character of the houses, and the
amount of accommodation that ought to
be insisted upon in addition to that which
is necessary for the use of the family; and
here it is provided that there shall, for such
purpose of public accommodation, be at
least two bed-rooms and· two sitting-rooms,
but unfortunately it is not even stated
what the size of those rooms shall be, and
as the Bill stands it is liO matter what
their size is so long as they are there.
·Whilst I am on this branch of the subject
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I may remind the House that, with regard
to country districts, so anxious was the
promoter of the measure to establish free
trade in licences that no restriction of any
kind whatever was imposed, and canvas
partitions or even canvas roofs and walls
would answer the purpose. Again, there is
the extension of the beer and wine licences.
Persons selling under wine licences are
only supposed to sell the wine which is
the fruit of the vine of this colony; but
a bottle of Albury wine, if this Bill be
operative at all, cannot be sold under it.
1t is not, I admit, a very large matter,
but, if the operation of this Bill is supposed to have a tendency in the direction of
temperance, there should be no restriction
on Australian wine, whether it is grown
in South Australia, New South Wales, or
in this colony. But I merely mention this
in passing, and do not desire to dwell at
any length 011 it. With regard to the
adulteration of liquors, the intention of
the law, as it stands, was to place a check
1.1pOn it, but the mode by which that end
was to be accomplished was so cumbersome as to make it practically inoperative.
The person disposed to prosecute had to
lodge a sum of £2 as a guarantee of his
good faith in making the complaint, and
not only that" but if he failed in his
patriotic effort to procure a conviction he
was liable to punishment. Such restrictions necessarily made the system unworkable. Now the old system of dividing the
penalty by way of fncouraging informers
is proposed to be continued. I had the
honour, when I was Chief Secretary, to give
this system a fair trial, and I am, therefore,
entitled to speak with some authority on
the way in which it worked. I found that
the iuvariable result of giving half the fine
to the informer for the purpose of inducing
him to procure a conviction, was failure.
I may be asked what is the reason that I
came to that conclusion? My answer is
that I remember in many cases, where the
police endeavoured to obtain convictions,
the feeling of the magistracy was seldom
in unison with that of the people of the
district with regard to the consumption of
wine, beer, or spirits, and from this, coupled
with the discredit which frequently attached to the motives of the informer, I
found that the tendency of the magisterial
mind in these districts was against conviction, partly because they had a suspicion
that the informer was only interest.ed in
the conviction to the extent of receiving
half the fine, and partly because their
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minds on the subject were not in accord
with the feelings and opinions of the
people. If we expect laws to be operative,
we must first consider whether the modes
adopted are such as will be likely to effect
t.hat object; and I say from experience
that the system of di viding the fines with
the informer will fail to secure that end.
In my opinion, therefore, this Bill will
not in that respect answer the purpose for
which it is intended. Now my honorable
friend the Minister of Customs has told
us that by other portions of this Bill it is
proposed to abolish Sunday trading, to
put down several offences, such as gambling
rooms, dancing saloons, illegal societies,
and various other good things. There is
no controversy, I apprehend, on most of
these points, and there
be no difference
of opinion in the minds of honorable members of this House or of the community
at large as to the propriety of such vices
being put an end to, because as to their
tendency to lessen public morality there
will be no dispute; but when we are
calling into operation the agency of the
law with a view to effect an improvement
in the morals of the people, we should not
allow ourselves to be deluded, because
sometimes in passing an Act of Parliament
we have found that, so far from doing any
good to the community, we have done a
very great injury. When the Minister
of Customs read the clause of the Bill
which relates to the mode in which it is
proposed to provide for a bench of licensing magistrates to supersede the bench as
at present constituted, I confess I conld
not see that the principle proposed to be introduced would operate successfully, for the
reason that it is intended to substitute for
the present bench a stipendiary magistrate
and two other justices of the peace of the
district within which the premises are situated, and that such magistrates shall be appointed by and removable by the Governor
in Council. In the event of these two justices of the peace refusing, from any cause
of difference of' opinion arising or otherwise, to act in the capacity of licensing
magistrates, the stipendiary magistrate
would become the person upon whom alone
must rest the responsibility of dealing with
the applications brought before the bench,
and he must either grant or refuse the
licences. I think we might-if such diffi·
culties are likely, as they undoubtedly are,
to arise-as well sav, at once, that the
stipendiary magistrate should be the sole
judge in the matter; because let it be
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J'rmembered that there is to be no appeal.
The nature of this tribunal requires the
strictest attention. I will state to the
HOllse and the country my objection to
t.he form of tribunal proposed by t.his Bill.
I do not object that t.he three magistrates
should be chosen to do this work; but
I think that, if any three persons are
entrusted with the performance of any
business which involves their coming to a
decision, they ought collectively to come
to that decision. I have another objection,
and it is this, that we may fairly conclude
that the two justices of the peace who are
to be called to the licensing bench will,
in the majority of cases, be chosen und-er
the influence of politics. It is, I think,
tolerably clear that, in the selection of
these two magistrates ill this way, political
influence would be used by any Government, to endeavour to have men selected
in whom they could place confidence as
being likely to act in accordance with their
views. I think that Governments must
always be subject to that imputation, and
if it be so, that they should be relieved
from it. It is just possible' that, under the
provisions of this Bill, the abuse may
arise of the two magistrates having the
largest interest in the loca.lity being chosen
by the Governor in Council to carry out
the machinery conneCted with the granting
of licences. I think t.hat the requisite
tribunal might very safely be constituted
by the appointment of two honorary justices and a stipendiary magistrate, but let
the election rest with the vote of the
majority of the magistrates, and let the
licensing magistrates be chosen either
annually or at other fixed periods, as may
be determined, from the ranks of the local
magistracy. If that were done, the decision of the majority of the three could
be relied upon, as forming the basis of the
granting or refusal of licences. Surely
that would be a safer and more effective
tribunal than the one proposed, in which
the Governor in Council would be eternally brought into the melee. I hope
the 1\lillister of Customs will see that
I am endea.vouring to discuss this question from a public point of view, in
order to ascertain how far we can modify
an evil by narrowing it down to the
smallest possible point. Now with regard
to the question of accommodation to be
provided in public-honses. I am glad to
understand that the Minister of Customs
has a clause, which is not yet engrafted
on this amending Bill, by which he
VOL. XT.-2 S
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proposes to meet the difficulty that I have
pointed out. I quite concur with my
honorable £i'iend in thinking that if the
size of the houses lIad been left as it was
in the old Act one of the chief' causes of
complaint would never have arisen, because,
when the size of the house is a condition
precedent, it must be quite clear th:1t the
capital required for carrying out that condit.ion wonld form a good guarantee of the
respectabilit.y and stability of the class of
persons who undertook the conduct of the
business, and that it would be conducted
properly. But I should be doing an injustice to the country if I did not point
out to the Minister of Customs that. however unfortunate it may be in the interests
of society that the number of public-houses
have been so greatly extended, it would be
a still more unfair thing that, by a stroke of
the pen, a class of houses that were called
into existence by an Act of Parliament,
that has been in operation for six years,
should be abolished at once and for all; it
would, to my mind, be a most unjustifiable
course to consellt to, if we were now to say
that, ha\ing called certain interests into existence under laws that we passed, because
we find those laws produce ill effects in
their operation we should punish the people
who have been trading under them. What
has happened is our own fault and not
·theirs, and therefore we should proceed
graduaUy ill the work of amendment.
One of the provisions of the law before
the existing Act was passed, and which
was :1lso in operation under the New
South Wales statute, wa.s that a publican'S
licence could not be transferred without
the consent in writing of the owner of
the premises. That was :1 very good provision, and I do not for the life of me understand why it should not be continued.
It cannot be unfair to the licensee, while
it is a protection to the owner of the property, and also affords a guarantee to the
magistrates that the owner is satisfied as
to the ]'esp~nsibility and good character of
an incoming tenant. 1 called the attention of the honorable member who has
charge of the Bill to t.his point privately,
and his reply was that an inj unction could
be applied for to restrain a publ Lcan from
transferring his licence to any person to
whom the owner of the premises was unwilling that it shonlrl be transferred. If
so, of courf;le my objection is met. Another
matter to which I wish to draw attention
is the proposal that :1 publican shall be
compelled to npply for his licence in
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person every year. After determining that
no house shall be licensed unless it contains certain prescribeu accommodation,
and after taking every precaution that no
licence shall be granted except to no man
of good character, it does seem to be
somewhat irritating, if not unj ust, to require a licensee to appear in person before
the bench on every occasion of the renewal of his licence. That was a practice complained of under the New South
Wales statute. It partakes too much of
the character of mustering convicts. To
treat in this way a respectable class of
men, who are desirous of conducting their
business respectably, is calculated rather
to demoralize them than otherwise. If
there is no complaint against a publican,
why should not his licence be granted
without the necessity for his being trotted
before the bench annually? Before concluding my observations, I may remark
that the adoption of proper means to carry
a law into execution is a matter of the
greatest importance. Great efforts have
recently been made through police agency
to repress immorality, and to endeavour to
carry out the provisions of the present
Wines, Beer, and ~pirits Sale Statute, and
those efforts have been attended with a
very salutary effect. It appears to me that
there should be some system of inspection
under the new Publicans' Act, apart from
the police (except where they are absolutely necessary), for the twofold purpose
of su pervision as regards the propel' and
moral conducting of public-houses and of
preventing the sale of deleterious and adulterated liquors. Unless there is proper
supervision, at all events in the centres of
population, to put a check on these things,
it appears to me that the Amending Act
will be of very little more service than its
predecessor. An inspector or inspectors
ought to be appointed (and I should have no
objection to the appointment being vested
in the Governor in Council) for the purpose of seeing that the intentions of the
Legislature, as expressed in the Act, are
carried into effect; and those inspectors
ought to be properly paid for the performance of their duties. A portion of their
duties ought to be to enter public-houses
at any time, and test the quality of the
liquors sold, with the view to check the
sale of what is really deleterious and injnrious to health. Unless something of
the kind is done, the provisions intended to
prohibit the sale of adulterated and deleterious liquors will to a great extent fail.
Bon. J. O'Skanassy.
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One of the necessary results of an unlimited licensing system, of which I think
I may cite the city of New York as an
example, is to promote the sale of inferior
spirits-inferior to such a degree as to
injure health, and to be a source not only
of crime, but of a large amount of lunacy.
There is no means more likely to prevent
the sale of such liquors than the appointmelltofproperly constituted officers to visit
public-houses and examine the liquors
sold there. Respectable members of· the
trade, who have petitioned this House,
have asked the House to provide a remedy
in that direction. There is another branch
of the subject to which I desire to refer.
on which much difference of opinion
exists. I have the greatest possible
respect for any man who has a strong
feeling on a subject which amounts
practically to a religious conviction;
and we cannot disguise from ourselves
that meetings have been held and petit.ions
presented, by a large number of estimable,
benevolent, and well-intentioned men,
who desire to prevent the sale of intoxicating liquors during any portion of Sunday.
They hope that, by closing public-houses
during the whole of that day, the benevolent object which they have in view
will be accomplished, namely, that no
spirituous liquors, no beer, and no wine
will be sold on Sunday. I believe that is
the nature of the petitions which they
have presented to the House. I respect
the convictions and feelings of the gentlemen who have made this appeal to the
House; and if I believed that the object
which they desire could be accomplished
by the means they suggest, I would not
say one word on the subject. But I will
not delude myself by disguising from my
mind the conviction that it is useless for
the Legislature to endeavour to enforce
what it is impossible to carry out. It is
useless for the Legislature to declare by
law that it is illegal to sell any liquor on
Sunday when we know that we cannot
prevent breaches of the law every Sunday in the year. If we do so, we shall
lay ourselves open to the charge of downright hypocrisy. I believe that the petitioners are perfectly sincere in what they
say and think; but, as an observer of
human nature, and as one who has lived
in this country for many years, I say that
you cannot prevent the taste of the people
being indulged in by mere declarations of
the Legislature. To say that the people
shall get no drink on Sunday, when we
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know as a matter of fact that they will
have it, in spite of any legislation, is to
delude ourselves into hypocrisy. I take
it that we shall be more likely to conduce
to the object which we all have in view if
we allow people to have a moderate use
of beer or spirits even on Sundays. As
to the religious asper,t of the question, I
freely confess that I do not think it is any
violation or desecration of the Sabbath for
a man to drink a glass of wine or beer on
Sunday. I am as earnest an advocate as
any man for the maintenance of decency
and propriety on the Sunday, and for
abstinence from all servile work on that
day; but the decent and rational observance of the Sabbath is a very different
thillg from depriving the people of a harmless enjoyment on that day. To attempt
to shut them out from that enjoyment by
Act of Parliament is, I think, attempting
a vain thing. The question is whether
the Legislature, in its wisdom, should not
legalize the sale of liquors to a moderate
extent on the Sunday, by allowing publichouses to be open say from one o'clock to
three o'clock p.m. on that du,y. I believe
that, notwithstanding any efforts of the
Government or of the police, the quantity
of wines, beer, and spirits consumed on
the Sunday is as great under the present
system as it would be if public-houses
were u,llowed to be open during certain
limited hours on that day.
Mr. 1'. T. A'BECKETT.-No.
Mr. O'SHANASSY.-I am expressing
my belief, and it is a belief founded on a
knowledge of human nature and of the
tastes of men-tastes which cannot be
changed by any mere declaration of an
Act of Parliament. Whilst on the subject
of the Sabbath, I will say that I do not
believe any city in the world will compare more favorably than Melbourne as
regards the outward observance of the
Sabbath. We know what it is that brings
this about. We know that it is not an
Act of the Legislature. It is the education of the people and their religious
training. An observance of the Sabbath
produced by those means is faL' more
effective than anything that can be brought
about by any Act of Parliament. If t.he
people were not educated, any attempt to
make them religious or even moral by Act
of Parliament would be a mere delusion on
our part. As I have already stated to the
Minister of Customs, I llave every desire
to assist him to make the llleasure now before the House as perfect as possible. None
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of us can wish to have an imperfect law,
but all of us must desire to see the interests
of the country promoted by a moderate
and wise system of legislation. I therefore support the second reading of the
Bill, in the hope that we may endeavour
so to amend it in committee as to promote
the common welfare of the community.
The Hon. N. FITZGERALD.-Sir,
having for lllany years personally watched
the licensing system of this country, I
trust that the· House will excuse me for
a short time while I address myself to the
measure now before us. The Minister of
Customs told us, no doubt wit.h perfect
sincerity and truth, that his object, and tho
object of the honorable gentlemAn who
introduced the Bill in another place, is to
endeavour to mitigate the evils which the
present "Vines, Beer, and Spirits Sale
Statute has called into existence. It is
proper that tho honorable gentleman who
introduced that law should stand forward
and admit that he brought into existence
an evil far greater than that which his Act
was intended to remedy. So far as we
can judge from that Act, the honorable
gentleman has no right to come before the
House as an authority on the licensing
question. The motives of that honorable
gentleman, I am sure, are good, but tlu
method by which he proposes to carry
those motives into effect does not appear
to me to be in all respects of the same
character.
The fact of this Bill not
being a repeal of the existing law, but
being intended to be read in conjunction
with it - to form as it were part anll
parcel of it-is one reason why I felt it
my duty, on this day week, to ask tho
Minister of Customs to postpone the
second reading for a few days longer than
he intended. A Bill dealing with interests
of the magnitude of those involved in the
licensing system appeared to me to require more than one 01' two days attention.
It is true that the subject
has been ventilated in another place, but
great and radical changes have been
made in the measure during its passage
through another place. However proper
it may be to pay due attention to the convenience of the Government, we ought
not, on any such plea, to hurry through a
Bill affecting such enormous interests as
this measure does. Moreover, it is desirable that, in amending a law, we should
amend it so effectually, if possible, as to
render any furt.her amendment of the law
unnecessary for many years to come. I
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Deed not say any more by way of apology
for having suggested that the second
reading of the Bill should be postponed
until to-day.
I will now make some
observations as to the measure itRelf.
While it is our desire to bring the facilities
for the sale of intoxicating liquors within
reasonable bounds, we must be careful
that injustice is not clone in our attempts
to procluce that reform.
Attention has
been called to the second clause of this
Bill, which absolutely repeals-absolutely
destroys-a form of licence, now in general
use, called the beer licence. I do not
attempt to deny that that licence, like the
free trade principle which was introduced
into the granting of all licences under the
present law, has been attended with evil.
I admit that that licence has been a great
injury-a moral injury-to the colouy;
but I say that that injury is traceable to
tho abuses attendant upon the method of
granting the licence, and not to the principle of the licence itself. If the House
can prescribe a remedy for those abuses,
as I shall attempt to show that it
can, I hold that it is the duty of
honorable members, before consenting to
the sweeping proposal which the Bill
contains, carefully to consider whether a
less violent remedy cannot be adopted
than the amputation of the diseased limb.
The old refreshment licence under the
New South Wales Act was found to be
necessary for the accommodation of the
working people of the colony in the early
days of the gold-fields; and subsequently
the necessity for some such licence was
so great that the present Attorney-General
found it expedient, in the Bill which he
introduced in 1864, to adopt a clause for
legalizing the sale of beer, in beer-houses,
for an annual fee of £5. Unfortunately,
while desirous of accomplishing that
object, he did not make any provisions
either as to the character of the applicants
to whom licences should be granted or for
the due fulfilment of the conditions of the
licences. But if a clause be introduced
into the present Bill, which will carefully
hedge round the granting of beer licences
-which will only allow such licences to
be granted in respect of premises which
appear at a certain valuation on the
rate-books of the district, which will require each licensee to be of approved
character, and to enter into a bond and
find two sureties for the due fulfilment of
the conuitions of his licence-in what
respect will those licences be defecti ve ?
Hon. N. Fitzgerald.
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Is the principle of the licence defective?
The honorable member in charge of the
Bill told us of the enormous evils which
have resulted from the beer licence, but
those evils are attributable to the abuse of
the licence and do not affect its principle.
H is true that the Bill proposes to allow
a publican's licence to be issued for £15
in certain districts, but that will not !TIeet
the requirements of the case, for it will be
impOflsible to expect persons to pay alicence
fee of £ 15 in many parts of the colony.
There can be no donbt that the effect of
the annihilation of the beer licence will
be to scatter broadcast in all the outlying
districts the old evil of sly-grog shops.
Is it not far better that we should have,
under proper regulations and supervision,
a class of' houses which will supply the
daily wants of the people than that we
should have an illegal traffic, with all its
attendant evils? The anorna,ly of the
position assumed by the honorable member
is increased by the fact that, while he
denounces the beer licence as being merely
a cloak for sly-grog selling, he proposes to
continue the issue of wine licences without any greater restrictions than the present beer licence is subjected'to. To suppose that the beer licence can be used as
a cover for selling spirits and that the
wine licence cannot is a complete mistake.
As a matter of fact a wine licence,
enabling the holder to sell wine in bottle~,
renders the cletection of grog selling more
difficult than when the sale of beer only
is authorized. Are not wine and spirits
similar in colour, and are they 110t sold in
identically the same kind of bottles? Can
the honorable member teU at what stage
wine ends and brandy begins? It seems
to me to be trifling with the subject. to S!ty
that the beer licence is to be abolished
because it enables grog to be sold, and
that the wine licence is to be continued
because grog cannot be sold under that
licence. The present Bill, it appears to
me, wia practically prohibit the sale of
colonial beer, because it will be impossible
for the people to obtain it if its sale is
confined to houses which must pay an
annual licence fee of £15. There are now
over 22,000,000 gallons of beer annually
manufactured in the colony. Is this growing industry, which has been successfully
established in the colony, and which is the
most successful industry we can boast of,
to be extinguished because the free trade
author of a wholesale indiscriminate
granting of licences in ] 864 suddenly
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becomes annoyed at the ill-manners of
his offspring, and, in the most unnatural
manner, proceeds not to probe for the purpose of ascertaining the disease, but immediately to decapitate the unfortunate
offspring, and to leave his remains to
fester in the wilderness? This is one of'
the most unstatesmanIike propositions it
has ever been my fortune to listen to. No
reason has been given for the abolition of'
the beer licence except that evils have
grown up under it. I trust honorable
mem bers will not be led away by what
has been said, and properly so, as·to the
evils resulting from the abuses connected
with the beer licence, but that they will
endeavciur, by imposing proper conditions
and restrictions, so to modify that licence
that it may be of real advantage to the
community without causing any moral injury. With regard to the proposed licensing
bench, Mr. 0'8ha11as8Y has gone so fully
into the objections to it that it is unnecessary for me to occupy the time of the
Honse at any length upon the subject. I
shall be prepared with an amendment,
which I trust the Minister of Customs
will accede to, to transfer the appointment
of the licensing bench from the Governor
in Council to a body whose election is
more likely to command the respect of the
people of the district over which the
operations of the bench will extend than
if it i::l made simply for political reasons
Rnd as a means of obtaining politi~al support. With respect to night licences,
which the Bill proposes to abolish, I will
simply say that the abuses arising from
them are owing to the indisrriminate manner in which the licences have been
granted. The privilege has been grossly
abused, but the House ought to be cautious about dealing with night licences in
the wholesa.le, destructive manner which
the Rill contemplates. If the licensing
magistrates had a discretion as to the
number of night licences which they would
issue in any city, town, or district, I think
we might safely trust them with the
power of granting such licences, due precautions being taken that they should only
be granted to persons of the highest
character. In reference to dancing saloons
and ot.her evils attendant upon the licensing system which the Bill proposes to
dt-stroy, it seems to me that there is not
a word to be raised in their defence.
The only reason I have heard in favour of
legalizing such places is that bad characters assemble there, and therefore their
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capture is rendered more easy to the police.
There is no doubt that the ruin of many
persons is 1raceable to these dancing
saloons, which not only harbour females of
immoral character, but positively create
them. I shall therefore very heartily
support the proposition of the Bill to prevent dancing saloons being held in connexion with public-houses. I cannot see
upon what principle the grocer's licence,
the continuance of which is one of the
main principles of the Bill, can be
defended. The grocer's licence, in a quiet,
undemonstrative way, has been the source
of more evil-more moral and domestic
mischief-than the much maligned beer
licence. The grocer's licence has been
a cover for the sale of all sorts of liquor.
The "poor man's wine and spirit merchant," as the holder of the grocer's
licence has been called, has' not even
respected the ordinary requirements of the
law. He has erecteu beer-pulls upon his
counter, and has carried on his trade,
without supervision, at all hour~, Rnd
regardless whether it was Hunday or any
other day. The author of the Single
Bottle Bill, who is ready to clip off the
beer licence because of the abuses which
have attended it, takes the grocer's licence
to his parental bosom with all the affection
of a fond father. Where is the consistency
in a proceeding of that kind? The grocer's
licence has established places for the sale
of drink in this city and throughout the
country districts where 8unday trade is
carried on to an extent far larger than it
is in connexion with public-houses. It is
hard for the respectable publican, surrounded as he is by restrictions, oppressed
as he is by fees, watched as he is by the
protectors of the law, and anxious not
only to observe the law but to set a good
example to his children-it is hard for
him, I say, to see his trade leaving him,
and to see people obtaining liquor from
the neighbouring grocer when his conscientious scruples prevent him serving
them with it. The grocer's licence has
been condemned by the police, 'by medical
men, and by the clergy. If we look at
the evidence taken' by the Royal Commission we see t.hat witnesses of the highest
character in various walks of life unite in
saying that the grocer's licence has been
productive of great evils. If the report
of the commission is to guide our action
as to one part of the licensing question, it
ought to do so in reference to all. Certainly if the grocer's licence is continued
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the beer licence ought not to be abolished.
I hold that all licences of this character
ought to be hedged round by proper restrictions. I believe that we cannot stop
the sale of alcoholic liquors, however strong
our repressive efforts may be; but it is
onr duty to try and legislate with the
view of mitigating vice and immorality.
We ought to bring all licences for the
sale of liquor within due bounds. We
ou~ht to place them all upon an eqnal
footing. The next matter to which I
desire to refer is the qnestion of opening
public-houses on Sunday for a limited
period. For my part I have a strong objection to organized hypocrisy. The Bill
affirms that it is illegal to open publichouses on the Sunday.
Mr. T. T. A'BECKETT.-It is illegal
under the existing Act.
Mr. FITZGERALD.-I know that it is
illegal under the existing Act, and therefore I ask why is the illegality of Sunday
trading re-affirmed by the prei:lent Bill
when the provision of the existing Act
prohibiting Sunday trading is not repealed?
~urely the honorable member cannot be
so innocent as not to know that it is for
the purpose of proclaiming to the country,
on the eve of a general election-" Than k
God we are not as bad as other men; we
will suppress Sunday trading, not because
it. requires a new law to repress it, for it is
illegal under the existing law, but we will
re-affirm its illegality, and then woe betide the individual who breaks the law?"
Does the honorable member suppose that
by simply re-affirming the law we shall
prevent the sale of liquors on Sundays.
The fact is that it is a portion of the
habits of the people to have drink on
Sunday, and all efforts to prevent them
will be inoperative, and only have the
effect of producing systematic evasion of
the law. Shall we be a party to that?
Shall we consent to place on record a reaffirmation of a principle which we know
will not be operative, but will be persistently, systematically evaded? It is a
disgrace to humanity to attempt to deprive the industrious, sober, hard-working
classes of the community of the possession
of a privilege which every man who has
the means of giving an order to his wine
merchant on a Sunday can have, namely,
that of enjoying a glass of refreshing wine
or cool exhilarating beer with his Sunday
dinner. I think that Sunday tradiug in
liquor ought to be permitted under proper
restrictions and during certain limited
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hours. It is a great injustic'e to the
respectable publican, who wishes to
observe the law, to say that publichouses shall not be open at all on the
Sunday, while those publicans who desire
to defy the law can do so. To revert for
a moment to the beer-house question, I
venture to say that the suppression of
beer licences will be a fatal blow to an
industry which has grown to great importance in the colony. I say it advisedly,
as ODe largely connected with the trade,
that the business of the majority of country
brewers depends to a very great extent
upon the beer licensing system. If beer
licences are abolished those brewers must
either become parties to the breaking of'
the law by serving customers who defy
its penalties, or they must hand over their
business to some one less troubled with
conscientious scruples than they are themselves. In conclusion I will ask the
House, not because I have any personal
interest in the question, but on general
grounds, to weigh well the consequences
of abolishing the beer licence. I will ask
them to consider the inj ustice of allowing
one form of licence to continue and
abolishing another. I have the fullest
confidence that the House will deal with
the subject equitably and in the light
of reason, free fl'om prejudice or outside
clamour. Whatever decision it may come
to, all traders whose interests may be
affected by it will acknowledge, as I shall,
that the Honse has dealt with the subject
to the best of its judgment.
The Hon. R. SIMSON.-Sil', I shall
give the Bill, which has been introduced by
the Ministor of Customs in a very temperate and proper spirit, my support as far
as I can agree with it, but there are some
provisions in it which I disapprove of very
much, and which I shall endeavour to get
rectified in committee. I disapprove of
the proposal to abolish night licences.
Because they have been ahused, that is no
reason why they should be done away with
altogether. They can be brought under
proper and better restrictions, and made a
source of great public convenience. To
travellers night licences are absolutely
necessal'y in a country liko this. As
to the proposed constitution of the licensing bench, it is essential, for the
reasons pointed out by Mr. O'Shanassy,
that some alteration should be made
in that portion of the Bill. Again,
some amendment is necessary in reference to the provision for the sale of
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adulterated liquors. I do not see why the
analysis of liquors supposed to be adulterated should not be made hy the Government Analytical Chemist. It is not
enough that the analysis may be made by
any analytical chemist, but it should be
performed by some person iu whose report the magistrates will have confidence.
As to Sunday trading, I highly disappl'ovo
of the closing of public-houses during the
whole of Sunday. I know perfectly well,
from my long residence in the colony. that
if that system is attempted to be put into
operation in the country .dir;;tricts it will be
unsuccessful; and if public-houses are
closed altogether on Sundays in Melbourne
and the suburbs sly-grog selling will be
carried on to a great extent.
Mr. T. T. A'BECKETT.-They are
closed now.
Mr. SIMSON.-Any one who goes
through Melbourne and the suburbs on a
Sunday, and uses the eyes which Providence bas given him, must see that the
doors of public-houses are open on that
day. If you attempt to close publichouses altogether on Sunday, and to rob
the poor man of his beer, you will find
that unlicensed houses will be open for the
sale of liquor. Is it not far better that
we should legalize the sale of liquors
during certain hours on Sunday than that
they should be sold in unlicensed houses
over which the police can have no control? It is a most unjust thing to deprive
a man who cannot afford to keep a cellar
of his own of the opportunity of obtaining
a glass of beer for his Sunday's dinner
Honorable members, who have cellars of
their own, ought to take that matter into
consideration. I think it is absolutely
necessary to allow public-houses to be open
during certain hours on Sunday, and that
if you close them altogether you will find
that you have only opened the door for
the sale of liquors elsewhere. With the
Bill as a whole I cordially agree, but I
think that in several respects it requires
amendment.
The Hon. R. S. ANDERSON.-I cannot conceive why the Minister of Customs
should, on behalf the Government propose
to continue the wine licences and abolish
the beer licences. Beer is drunk throughout the colony quite as much as wine, and
by a large section of the people is preferred
to it.
As for beer being the special
medium for the sale of other liquors, it is
all nonsense to say so, because dealers cannot very well mix beer with brandy, whilst
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they easily can anll will mix brandy with
colonial wine. Why then should the beer
licence be abolished to the injury of one of
the greatest of our industries? I am quite
prepared to support the introduction into
this Bill of proper restrictions on licences
for the sale of beer; but I am certain that
wine licences afford a larger opening for
the illegal sale of spirits than do beer
licences. So far as the other questions
that have been alluded to are concerned, I
may say that I concnr for the most part
in the proposals that have been submitted.
As to the night licences, I am altogether
opposed to their continuance, and shall be
prepared, in committee, to support or, if
necessary, propose an alteration in the time
at which public-houses shall be allowed to
open, and abolish night licences altogether.
I think if public-houses were allowed to
open at five o'clock in the morning, it
wouJd answer every purpose. I entirely
believe iu the propriety of vesting, in the
stipendiary magistrate alone, the power of
granting licences, and, practically, as I
read it, clause 8 has that effect now. I
concur in the opinion expressed by Mr.
O'Shanassy, that the appointment of the
other two licensing magistrates should rest
with the local bodies, and 110t with the
Governor in Council. I wish also, for a
moment, to call the attention of the House
to clause 20 of the Bill. It appears to
me to be very questionable whether that
clause does not go to the extent of saying
that no persou shall be at Ii berty to hold
an interest in more than one licensed
public-house. I believe the construction
of this clause is inevitably that no person
can be possessed of this description of
property in more than one instance. The
clause runs in these words : "No person shall hold more than one licence
(except a temporary or special temporary licence,
or licence for railway refreshment rooms) within
the precints of any city or town, or of any
borough, shire, or road district, either by himself, servant, or agent, or have any beneficial
interest in any such licensed house or premises,
under a penalty,"

and so on. Now I call the attention of
hon. members to the words, "or have any
beneficial interest in any such licensed
house or premises," and I do not think
my objection can be met. There is, however, a previous clause to thi8-I allude to
clause I8-which requires a good deal of
consideration. That clause refers to the
transfer of licences, and commences as
follows : "Any licensing magistrate for the district
may, on application in writing by the proposed
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transferror and transfenec, at any time transfer
the licence of any other than a temporary or
special temporary licence to the appointee of
such licensee if approved of by him, by an endorsement upon the licence in the form of' the
second schedule, for which a fee of £2 shall be
paid; and thereupon such appointee shall, until
the next quarterly mecting, possess all the
fights of such original licensee, and sha.ll be
subject and liable to the same duties, obligations,
and penalties, as if such licence had been originally granted to him: Providcd that such appointee shall at the next quarterly licensing
meeting apply for an ol'iginallicence."

Then come these words : " And the provisions hereinbefore contained
as to the giving of notices, the hearing of applications for licences, and objections thereto, and
the ordering of costs to be paid,.shall apply to
the proceedings at such meeting and to such
application ."

I do not think that that is a proper provision, because, if a house has once stamped
itself with u, certain character and value
from its having made for itself a reputation,
there should, in my opinion, be no objection held, or even in vestigatioll made,
unless undor vel'y exceptional circumstances, which do not appear to be contemplated under this clause. The only
other point that I shall refer to now is, as
to the advisability of legalizing the sale
of intoxicating liquors dlll'ing certain
hours on the Sabbath day. For myself, I
have no hesitation in at once expressing
my opinion, that it is far better that public-houses should be allowed, under proper
surveillance, to remain open for a limited
period on Sundays, and that people should
have afforded them the opportunity of
purchasing legally what they require for
domestic use, than that their servants and
children should be allowed to enter by the
back door and obtain it by stealth. This
sort of thing would give rise to a system
of smug~ling, which I believe would be
fully as detrimental to the morals of the
community, and more so, than would a
limited amount of legalized Sunday traffic,
so long as care is taken that proper machinery is at hand to prevent an abuse of
the privilege. I shall be prepared in committee to support a proposition to that
effect, and, in the meantime, I give my cordial support to the Bill as a whole.
The motion was agreed to, and the Bill
was then read a second time and committed.
Some discussion took place on clause 2,
which was as follows : -
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recited Act be renewed for a longer period than
six months fro111 and after the first day of
January, 1871. Provided that for such renewal
the licensee shall be required to pay only the
rateable portion of the fee hitherto payable
under the said statute in respect of snch licence,
No publican's night licence shall be granted
transferred or renewed after the coming into
operation of this Act."

Mr. T. T. A'BECKETT moved the
omission of the words "or renewed" from
the earlier portion of the clause.
The amendment was agreed to.
Mr. FITZGERALD said that this
clause raised a principle that he had contended for when he addressed the Honse
on the motion for the second reading of
the Bill. He had prepared a clause which
would meet his views, and in order to test
the feeling of the committee, he moved
that all the words of the clausp, as it stood
in the Bill, down to the words" payable
under the said stat,ute in respect of such
licence" be excised, and that t.he remaining words of the clause be retained. The
clause he submitted would then run as
fo11ows-"No publican's night licence shall be granted,
transferred, or renewed after the coming into
operation of this Act, and every applicant for a
beer licence shall be of good character, and approyed of by the licensing bench hereinafter
mentioned, and be an occupant of a house or
premises of the rent or value of £10 a year, in
any city, town, or borough, or of £5 a yea.r in
country districts. And the applkant, on the
granting of such licence and on every renewal
thereof, shall enter into a bond in the sum of
£20, with two sureties (not in any way engaged
in the sale or disposal of wines, beer, or spirits)
in the sum of £ 10 each, for the due fulfilment
of the conditions of the licence. And this clause
shall be read a.nd construed with and as part of
clause 9 of the Wines, Beer, and Spirits Statute
of 1864."
.

Mr. T. T. A'BECKETT expressed his
unwillingness to trouble the committee a
second time wit.h the views which he had
addressed to the House at an earlier
stage of the consideration of this measure
against the proposition now put fonvard
by Mr. Fitzgerald; but he begged honorable members t.o understand that it was
not because he was otherwise than strongly
impressed with the necessity of retaining
the words in the earlier part of the clause,
which it was proposed by the amendment
should be omitted, that he refrained from
again addressing himself to the subject.
It should be borne in mind that wine
licences were almost entirely availed of by
confectioners and otllers in towll, find pro"No beer licence under the said recited statute vision was made for prohibiting the sale
shall be granted or renewed after the coming
into operation or this Act, llor shall any beer of wine, except within certain limits of
licence which ihall have been grantl!d under the strength.
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The Hon .•J. F. STRACHAN inquired
who was to test its strength?
Mr. T. T. A'BECKETT.-The police;
but if further tests were required let them
be provided, rather than continue to suffer
under the evil.
The Hon. N. BLACK could hear out
every sentiment that had been expressed
by the Minister of Customs, nnd was, from
his own experience of beer licences in the
up-country district.s, prepared to assert
that t.hey were not.hing less than cloaks
for sly-grog selling.
Mr. STRACHAN could not see why
the licences should not be granted, provided they were sufficiently hedged round
with restrictive provisions. He failed entirely to understand any good reason for
the wine licence being allowed :md the
beer licence abolished. The brewer's trade
was undeniably one of the most import!l.nt
of our colonial industries; let it, therefore,
be guarded with any restrictions, or even
penalties, that the Legislature might please,
hut let it exist. So far as the suppression
of sly-grog selling was concerned, he was
convinced that all the Acts of Parliament
that could ba passed would' never accomplish that object; it was futile to hope for
auy successful legislation in that direction.
His opinion on the question of the constitution of the bench of licensing magistrates was that the members of it should
be appointed by the local powers, and not
by the Government.
Mr. ANDERSON remarked. that it was
scarcely fail' to argue what was likely to
be the effect of the amendment from what
had happened in the past, because the
existing Act had certainly not operated
beneficially. It must he borne in mind
that wine licences wonld have to be tl:tkon
out in country districts in substitution of
beer licences, notwithstanding it was said
that wine licences were not availed of
except in large towns. He would cortainly
vote for the amendment, because the people
would have drink if they wanted it, and
when t.hey were pl'event~d from getting it
from licensed houses they would get it from
those thnt were unlicensed.
The Hon. F. S. DOBSON expressed his
intention of' voting for the clause in its present form. During a recent tour through the
province he had the honour to represent he
had satisfied himself that the beel' licences
afforded merely an excuse or cloak for
selling everything that could be obtained
from the ordinary pu blic!ln, who paid a
higher licence-fee than did the holder of a
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mere beer licence. If the State could see
its way to receiving a material guarantee
that nothing but heel' should be sold by
licensees authorized to cleal only in that
commoflity, it might be desirable to make
provision accordingly; but, in the absence
of any such prospect, he was unable to give
his support to the amendment. No doubt
it was desirable that, under good regulations, refreshment licences should be
granted; but here again the same difficulties
presented themselves. In some parts of the
country through which he hadjusttravelled
he had noticed that, in the course of an
eight miles' drive, he passed five beer
shanties, and most of them had a small pole
stuck out with a ragged pocket-handkerchief at the end of it, which meant-and
it was well undel'stood to mean-that the
proprietor was prepared to exchange with
the men who came to the shanty any goods t
the property of their employers, which
they had become improperly possessed of,
for not only beer bt~t any liquor they chose
to have. It had been said of him that he
was a free tl'ader; he admitted the fact,
but he regarded free trade in liquor as a
very peculiar phase of free trade, which
was almost inseparable from unrestrained
and unrestricted crime. It was the obvious
duty of the Legislature to adopt every expedient that was likely to have the effect
of' checking snoh abuses as were known to
be rampant in beer-shops of the character
he had described.
Mr. SIMSON thought that the honorable and learned gentleman who had last
addressed the committee had to some extent answered himself, for he confessed he
was unable to see what material guarantee
the State could expect to receive from the
class of men described, with their decoypole and pocket-handkerchief.
The Hon. P. RUSSELL said that he
could not see the justice of granting a
licence for wine and refusing one for beer.
It would be better to abolish them both.
Mr. FITZGERALD reminded the committee that an applicant for a beer licence
was obliged to find two householders in
his district to join as sureties for the proper
conduct of his house, and he therefore
could not recognise the use of importing
into the discussion the little jO,ke about the
flag. There was at least as much guarantee
for his proper conduct of the house as
there would be if he paid a licence-fee of
£15 a year. He had no desire unnecessarily to prolong the debate on his amendment, but he trusted he would be excused

610 Wines, Beer, and Spirits Sale [COUNCIL.]
if he was animated to discuss somewhat
warmly the interests of the large class of
traders of which he was a member. If it
were true, as had been so broadly stated,
that sly-grog selling was so extensively
carried on behind the mask of a barrel of
beer, what was to prevent sly-grog selling
behind a bottle of colonial wine if the beer
licences were abolished? He contended
that it was perfectly monstrous to propose
that an important interest like the brewers'
should be jeopardized, and perhaps destroyed in order that the prej udices of hon·
orable members in another place should be
satisfied. He had attempted in his speech
on the second reading to impress honorable
members with the view that if the clause
as it stood in the Bill became law, the £15
licences would not be taken up. The present race of colonists was a beer drinking
race, and as all large reforms must be of
slow growth, if the evils complained of
existed in reality t.o the extent stated,
there was no reason why the Legislature
should refuse its protection to the respectable manufacturers of beer. He suggested
that it would be a most advisable course
to pursue to postpone the further consideration of the beer licence question until the
subjects of the grocers' licence and t,he
wine licence came under discussion. He
was as anxious as the Minister of Customs
was that this amending Bin should become
law, because he regarded it as being on the
whole an improvement in many respects on
the existing Act, but he must be excused
for doing hid utmost to prevent its being
passed in a shape which would prove detrimental to, and pel'haps, in some directions,
destructive of important existing interests.
The Hon. C. J. JENNER said that no
reason satisfactory to his mind had been
given f(lr the postponement of the clause,
which, in his opinion, should be agreed to
in i t8 present shape.
The amendment was negatived, and the
clause was agreed to.
On clause 3, making it lawful for the
Governor in Council to proclaim parts of
shires or road districts within which
licensing magistrates might grant certifi·
cates for publicans' licences on payment
of a fee of £15,
Mr. FITZGERALD moved that the
licence fee be reduced from £15 to £10.
Mr. T. T. A'BECKETT remarked that
this was a money clause, which it was not
in the power of the committee to alter.
Mr. FITZGERALD begged the committee to consider seriously whether the
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£15 fee was not too high. It would, if
carried, end in the publicans' licences not
being taken up in country places, and
sly-grog shanties ruling, as they did years
ago.
Mr. T. T. A'BECKETT pointed out
that the committee might reject the clause
bnt could not alter it in respect of the
amount of the licence-fees, for the reason
that it was clearly an appropriation of
money to be paid into the colonial revenne.
Mr. O'SHAN ASSY observed that there
was nothilJg to prevent the committee rejecting tIle £15-the money portion of the
clause alone. The committee might very
well do that, and leave it to the other
branch of the Legislature to understand
or draw their own conclusions as to what
it was proposed to do. He quite agreed
with the view expressed by Mr. Fitzgerald
that the £15 licence fee for country places
was so high that it was sure to foster the
system of sly-grog selling that they all
united in deploring. It shou td be remem·
bered in connection wi th this branch of the
subject that there was as yet no condition
imposed as to the size of the house or the
extent of the accommodation to be afforded.
A small sum of money was by no means
what had been called.a material guarantee
on these points.
Mr. T. T. A'BECKETT suggested that
these matters might be left to the licensing
magistrates, who would ~lmost necessarily
be the best judges of them.
Mr. O'SHAN ASSY objected that if
that course were pursued, it was quite clear
that there would be no uniformity in the
treatment of such cases.
Mr. FITZGERALD expressed his conviction that there was no manifestation on
the part of honorable members in another
place of a fixed adhesion to the exact
figure mentioned in the clause. He believed the colleagues of the Minister of
Customs would see that. honorable members of that House had met him (Mr. T. T.
a'Beckett) in, at all events, a conciliatory
spirit, and that persoIls, some of whom had
invested a considerable amount of capital
in trade enterprises of this character,
should be justly considered. He hoped
the Minister of Customs would interpose
no further objection to the sum being left
in blank.
Mr. T. T. A'BECKETT thought it
would be conceded to him that during the
time he had been a member of that House
he had shown no disposition to overbear
or presume on any strength that he might
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suppose he possessed in reference to questions of this eharacter ; on the contrary
he thought he might fairly say that he had
al ways evinced a desire to meet and coopemte with honorable members who differed from him, as far as was practicable;
but he was now asked to do that which
would stultify not only himself but the
House if he consented.
This amount
could not be altered by that I-louse, for no
less a reason than that the Constitution
Act declared it could not. The principle,
flS honorable members very well knew,
was distinctly laid down in il1a.y.
Mr. ANDERSON pointed out that certain words embracing every district road
board 01' shire had been specially added to
the clause, and the difficulty, if any,
would arise from the circumstance of those
words hftvillg been struck out. It would
be very hard indeed to say that the House
had no control in such a case as this.
Could the Minister of Customs point to
any large district that was not under local
self-government?
Mr. O'SHAN ASSY urged that there
was no portion of Victoria that was so
situated-under some form of local go·
vernment; every borough, city, shire, and
road district-and, as the fees were to be
paid into the consolidated revenue, in the
case of any difficulty arising under that
head, he really thought it was quite competent for that House to deal with the
amendment.
Mr. STRACHAN said that within his
own knowlerlge similar cases had occurred
where amendments of this nature, made
in that House, had been adopted by the
other branch of the Legislature. It was
certainly quito competent for the committee to deal with the clause by striking
out the £15.
The Hon. A. FRASER asked the Chairman of Committees whether it was competent to an honorable member to move
that £15 be struck out with a view to
inserting £10?
The CHAIRMA~.-I am of opinion
that it is not. This is a. Bill involving
the appropriation of money, and I do not
think the alteration is admissible.
Mr. O'SHANASSY ~aid that as this
was not the only question that would have
to be decided with regard to money
clauses, he moved that the Chairman of
Committees be requested to refer the po~nt
to the President for his ruling on it. All
such money went to the municipal government, and not one farthing of it to the
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consolidated revenue. He would wish to
have t.his point decided very distinctly.
The motion for referring the matter to
to the President was agreed to.
The House resumed.
The Hou. R. C. HOPE reported thn.t a
point of order had been raised in committee-namely, whether it was competent
for that House to reduce the amount of
licence-fees to be paid by publicans in certain count.ry places from £15, u.s proposed
in clause 3 of the Bill, to £10; and that he
had ruled that it was not within the power
of the committee to make such alteration.
The PRESIDENT.-I certainly should
not like at the moment to give a ruling
upon that point.
The Bill is not one
which comes within the meaning of clause
56 of the Constitution Act, but whether,
that being the case, it is or is not competent for the committee to make the
change in question, I would desire time to
consider.
The House again went into committee,
and clause 3 was postponed.
On the motion of MI'. T.T. A'BECKETT
the following new clauses were agreed
to:"Every house for which a publican's licence
shall be hereafter applied for in any city, town,
or borough, except where such licence shall be
applied for under and by virtue of the last preceding section, shall contain for public accommodation not less than six rooms, besides the
rooms occupied by the family of the licensee,
and every such room so required for public
accommodation shall contain at least 1,200 cubic
feet, such r00]11S to be not less than 9 feet in
height, and shall be so constructed as freely to
admit light and air, and all such houses shall be
substantially constructed of durable materials,
and such rooms shall be divided by partitions of
. stone, brick, or plaster, and every such licensed
house shall also, where necessary in the opinion
of the licensing magistrate, be provided with a
place of convenience on or near such house for
the use of the public, and with stabling suffi·
cient for the accommodation of not less than
three horses, and with a sufficient supply of hay,
corn, or other provender for the use of travellers."
"Nothing in the last preceding section shall
apply to any house or room at or on the station
of any railway, and held or occupied by or under
the proprietor or managers of any public department, board, or officer having the care and
control of the railway, or to any house or booth
situated on a cricket ground, or to any other
place set apart for any lawful game or pastime."

On clause 4, proviuing that pu blicans'
licences should authorize sale between six
o'clock in the morning and twelve at
night,
Mr. ANDERSON moved that the word
"five" be substituted for" six." Although,
as he had already taken occasion to say,
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he was quite in favour of the abolition of
The Hon. "V. A. C. A'BECKETT said
night licences, he really thought that some that his only objection to the grocer's
consiueration should be shown to the licence lay in the fact that it was said
reasonable wants of market gardeners and some ladies were in the habit of obtaining
other of that class whose avocations ex- wine and spirits from the grocer's, which
posed them to the influence of the most appeared in the household bills under the
inclement hours of the day.
llame of groceries.
Mr. FITZG ERA LD said that so far
Mr. T. T. A'BECKETT reminded honOI'able members that this branch of the from the grocers not selling liquor to be
questiou had been very fully discussed in drunk on the premises, it was known that
another place where a similar proposal even in the city of Melbourne some grocers
had been rejected. He thought that six had beer engines attached to their counters
o'clock was quite early enough to allow without any attempt at concealment.
public-houses to open, and that no in- There were three distinct classes of
justice would be done by that arrangement witnesses examined before the commission
who bore testimony to the abuses resulting
to any class of persons.
from the system; members of the church,
The amendment was negatived.
Some discussion took place on clause 5, the medical profession-the chief medical
officer, Dr. McCrae, was one-and the
which was as follows : police; and if the committee were not
"Section 18 of the said statute shall be and the
same is hereby repealerl; and after the coming satisfied with that they could have the
into operation of this Act every person who evidence of a member of the cabinet as
shall desire to obtain a publican's, a grocer's, or a well. It was a common thing to see
colonial wine licence under the said statute people drinking in grocers' establishments,
-shall deliver to the clerk of petty sessions for
and to the town clerk or clerk for and to the and he was confident that the grocer's
police officer in charge of the city, tOWI1, licence had been productive of an enormous
borough, shire, or district wherein the premises amount of' social and domestic misery. He
for which such licence is applied for are situate, asked the committee to be consistent and
and shall, unless the application be fur a grocer's
licence, affix on the outer side or front of the to deal with the wine licence as they had
principal entrance door of the said premises, dealt with the beer licence.
there to be kept until the day upon which the
Mr. T. T. A'BECKETT observed that
licensing meeting shall be holuen, notice in the licence was very explicit in its terms,
writing signed by such applicant setting forth
the applicant's name, abode, addition and such and certainly did not allow of grocers
desire at least fourteen days before he shall so having taps in their shops as had been
apply, and shall publish a copy of such notice stated by Mr. Fitzgerald to be the case.
in a newspaper circulated in the place wherein The man must pay £25 per annum to
the premises are situate at least seven days
before he &hall so apply, and the notice of begin with, and then he may receive a
application shall be in the form contained in the grocer's licence on payment of an addifirst schedule; and the applicant shall deliver tional £5. For example one could not
such notice in triplicate to such clerk of petty buy a single-bottle of wine from D. S.
session, and the said clerk of petty sessions
immediately after the receipt of such notices Campbell and Co., but if that firm were to
shall post one of such notices inside and another pay an extra £5 a year, it would enable
of sucll notices outside on some conspicuous them to snpply their customers in quanpart of the office or buiHing in which the court ti ties less than two gallons.
of petty sessions shall be held."
Mr. CAMPB ELL thought it would be
Mr. FITZGERALD moved the omis- much better to give the publican tho
sion of the words" a grocer's or a colonial exclusi ve monopoly that he paid for.
wine" with a view of raising the whole
Mr. W. A. C. A'BECKETT said that
question of placing on an equality of posi- there were, however, many persons who
tion grocer't:, wine, and beet' licences.
o~jected to go into a public-house either
Mr. T. T. A'BECKET'l' pointed o:ut by a side door or any other door, but who
that the grocer had to pay £25 for the wanted their one or two bottles notwithwine and spirit licence, besides the extra standing. Where were they to get them?
Mr. FITZGERALD asked whether the
£5, and that he could not sell any liquors
except they were not to be consumed on grocer paid £25 before the wonderfully
the premises. It would be seen that t.he efficacious principle of the Single Bottle
grocer was taxed very highly, and the Bill left the fertile brain of its author?
evidence taken before the Royal Commis- Before that there was 110 objection 011 the
sion showed that as a rule the system had part of persons requiring a small supply
of liquor going in~o the single-bottle
worked satisfactorily.
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department of an hotel; but the grocer's
licence system had destroyed that. It
should be remembered too that t.here was
no legislation as against the grocer, compelling him to maintain a certain number
of rooms and make provision for horses, as
was the case with the publicans.
Mr. BLACK said that it was ascertained by the shire council of which he
was a member that the single-bottle principle had acted most unfavorably; and
he knew from his own experience that
many persons who would never have the
courage to go into a public-house, went
into the grocers' establishments for their
liquor without any hesitation.. He had
heard it stated too on authority that he
believed to be good, that sometimes accounts had been made np, especially in
the families of the working classc3, showing that groceries had been supplied, when
in fact i>randy had been sent instead.
The Hon. J. GRAHAM expressed
himself as being strongly opposed to the
grocer's licence, but suggested that a
division should be taken on each of' the
licences separately. He moved as a further
amendment that the words" a grocer's" be
omitted.
The committee divided on the question
that the words authorizing the issue of
the grocer's licence stand part of the
clanseContents ...
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The words" unless the application be for
a grocer's licence," after the word" shall,"
in line 11, were omitted, and some verbal
amendments were made in tho clal1ee.
On clause 8, providing for the appointmeJ.?t of licensing magistrates,
Mr. O'SHANASSY moved that tlie
clause he strnck out, with a. view to the
substitution of a new clause in comlOnance
with the views which he had expressed
on the second reading of the Bill. The
clause was as follows:,. The licensing magistrates shall be a stipendi,try magist.rate and two other justices of
the peace of the general sessions district within
which the premises ill respect of which the
application is made shall be situate, and such
two justices shall, within one month after the
passing of this Act, and in the month of January
in every succeeding year, or as often as a vacancy
shall occur, be nominated by the majority of the
justices in petty sessions assembled for the purpose at the town or place where any licence
under this Act shall be applied for, and such
two justices, with the stipendiary magistrate,
shall be the licensing bench during the year;
and all applications for the granting, renewing,
transfer, or forfeiture of snch licences sball be
heard before such licensing magistrates; and on
such hearing, if there be a difference of opinion
among them, the licence may be granted, renewell, transferred, or declared forfeited, as the
case may be, by a majority of snch licensing
magistrates. Provided always, tha.t, in default
of such nomination as aforesaid, it shall be
lawful for the Goyernor in Council to appoint
the licensing magistrates under this Act."

Mr. T. T. A'BECKETT said that the
adoption of this new clause would have
the effect of delaying the operation of t.he
Bill for twelve months, because the
current licences expired on the first of
January next, and the Bill could not be
worked so as to bring it into operation on
that day. He deeply regretted that Mr.
O'Shanassy had uot given notice of his
intention to move it. The licences expired on December 31, and at that time
t.here must be some persons authorized to
grant fresh ones or renewals. Aga.in, if
the proposition were adopted, there was
admittedly on the face of the clause this
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difficulty, that whereas under the Bill as
. it stood two of the licensing magistrates
would be appointed by the Governor in
Council, in the ordinary course of official
business,. it was proposed by the amendment that they should be elected from out
of their own body, and that body might
elect or not as they pleased. Enough had
been said of the evils which had gro'wn
out of the existing law, which all deplored,
and the feeling-so far as he had been
able to judge from the tone of the debate
on the second reading-was in f,wour of
the belief that the measure he had submitted would remove many of those evils.
If, however, amendments were to be introduced which would-as this one most
certainly would-frustrate the object .of
the promoters of the Bill, the committee
might as well at once throw it out. Mr.
Fitzgerald seemed to think that there was
something dangerous in giving to the
Governor in Council pClwer to appoint two
of the licensing magistrates, but he (Mr.
T. T. a'Beckett) was unable to see that
any mischief' or inconvenience need be
apprehended from it. It was very difficult
to create an independent tribnnal of this
character; the principle fixed upon had
been well discussed in another place, and
it really seemed to him that to attempt
to set that principle aside would be
equivalent to an attempt to burke the
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a strictly judicial spirit, and that the
Minister of Customs would see the propriety of withdrawing his observations as
to its being the object of himself and the
supporters of the amendment to burke the
Bill by its introduction, for he must see
the injustice of those remarks, remembering the tOne in which, up to this point,
the debate had been condncted.
MI'. T. T. A'BECKETT observed that
he did not say t.hat Mr. 0' Shanassy and
those who agreed with him on this point
intended that the amendment should have
that effect, but that ill his (MI'. T. T.
a 'Beckett's) opinion it would have.
Mr. O'SHANASSY said that as the
Bill was drawll there was nothing to prevent two magistrates appointed by tile
Governor in Council being interested .in
the wine trade; and if that were so why
not throw the responsibility of the appointment on the shouldel's of the local magistracy, for these two gen tlemen would on Iy
be a board of ad vice; they would not be
distinctly responsible as the Bill was drawn,
but even if they were, he should have very
great objection to their being appointed in
the way proposed, because he thought it
was almost impossible to appoint men to
positions like these who would give snch
entire satisfaction as that they wonld not
in some quarters be suspected of being
liable to be swayed by particular influences
Bill.
-they would at all events be open to the
Mr. FITZGERALD could not under- perhaps most unfair imputation that they
stand the tone of argument used by the would give favorable decisions to cel'taiu
Minister of Customs.
Surely if that favored classes. His honorable friend the
House could see its way to improving an Minister of Customs had complained that
improvement it was its duty t.o do so. he had not received notice of this amendHe regarded the amendment as an im- men t. Ifthere was any ground or imagined
provement on the Government measure, ground for such a complaint he (Mr.
and he should, therefore, support it; O'Shanassy) would offer no objection to a
because he thought it the right and plain postponem~nt of its consideration, for he
course to pursue, even at the risk of was not an advocate for making laws by
delaying the operation of the Bill for six stealth. But let the honorable gentleman
months. At the same time, however, he remember tllat he lIad introduced that very
was quite prepared to prove that no evening, under similar circumstance, a not
necessity existed for any such delay. It unimportant new clause with reference to
was an insult to the magistracy to say the size of the houses and the accommodathat they were not to be intrusted with tion to be provided. No objecti(ln had
the selection of two of their body who been offered to its introduction, and therewould be competent properly and impar- fore he thought that the general desire on
tially to discharge these functions, and at all sides of the House to make the Bill
the same time the new clause would get workable would be recognised. It certainly
rid of the apprehension, which must at all did not lay with the Minister of Customs
times attach to such appointments, of their to say that there was any attempt beiug
being conferred upon political partisans of made to prevent the Bill passing into law.
He (MI'. O'Shanassy) urged that in doing
the Government.
Mr. O'SHANASSY hoped that so im- what he had done he had not taken any
pOl'tant a question would be discussed in honorable membel' by surprise, because he
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had very fully expressed on the second
reading debate the views which he hau
embodied in the amendment., and he trusted
the question would now be dealt with on
its merits.
Mr. T. T. A'BECKETT regretted that
it seemeu to be assumed thai there was
some political significance attacheu to the
clause. (Mr. O'Shanassy-" There might
be"). Well they ogght not to come to a
conclusion on a matter of this importance
based on what was likely to be, because
the granting of licences for the sale of
spirituous liquors was a matter of great
public interest. It was most unreasonable
to suppose that the Governor in Council
would select men for the performance of
these important functions in whom the
public would not be likely to have confidence-men less trustworthy than those
for whose election all kinds of canvassing
would take place find every sort of influence would be brought to bear. He
thoronghly believeu that the effect of
carrying the amendmen t would be to prevent the measure coming into operation,
and it appeared to him that whenever
any difficulty was pointed out, he was
asked to postpone the Bill.
Mr. O'SHANASSY observed that the
Minister of Customs was not asked to
postpone the Bil1, but merely to postpone
the date of its coming into operation by
one month.
Mr. T. T. A'BECKETT felt sure that
the clause in the Bill as it stood would be
much more likely to operate well than
any amendment of the kind proposed.
Mr. W. A. C. A'BECKETT thought the
clause now in the Bill was a most objec~
tionable one, and that practically under it
the honorary mngistrates would have no
voice at all in the matter.
Mr. SIMSON said he would support
the clause proposed by MI'. O'Shanassy.
If the Government distrusted the justices
the public could not be blamed for doing
so. There was no doubt in his mind that
the appointments ought to rest with the
justices, who would select the two best
men, instead of with the GovernOl', who
would be merely doing the will of the
Ministry of the day. If the justices could
not be entrusted with the appointments, it
was high time that a new commission of
the peace was issued.
Mr. O'SHANASSY pointed out that
under the Bill, in its present shape, no
one magistrate could alone grant a licence
except the stipendiary magistrate, aud if
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his consent was not obtained nothing at
all could be done.
The committee divided on the question
that clause 8 stand part of the BillContents
4
Not-contents
19
Majority against the clause 15
CONTENTS.

Mr. T. T. a'Beckett, I
Teller.
Mr. Williams.
" Fraser,
I
" Russell.
NOT-CONTENTS.

Mr.
"
"
"
Dr.
Mr.
"
"
.,
"

Anderson,
Black,
Campbell,
Degraves,
Dobson,
Fitzgerald,
Graham,
Highett,
.Jenner,
McKellar,

Mr.
"
"
"
"
"
"
"

Murphy,
O'Shanassy,
Pettett,
Hobertson,
Simson,
Skene,
Strachan,
Turnbull.
Teller.
Mr. W.A. C. a'Beckett.

Progress was then reported.
SOUTH PROVINCE ELECTION.
The PRESIDENT laid upon the table
a petition from ""Villiam Harbison, praying
that the election of Frank St.anley Dobson
for t.he South Province might be declared
void, and that the petitioner might be
ueclal'ed duly elected a member of the
Legislative Council for the South Province. The President also stated that, accompanying the petition, he had received
a bank deposit-receipt for £ I 00, which
sum had been duly lodged to his credit.
On the motion of Mr. 'tV. A. C.
A'BECKETT, the petition was referred to
the Elections and Qualifications Committee
ELECTIONS COMMITTEE.
The oath 'provided by the Act 19th
Viet., No. 12, were administered to the
following honorable members constituting
the Elections and Qualificat.ions Com,
mittee :-The Honorables T. T. a'Beckett,
W. Campbell, R. C. Hope, VV-. I-lighett,
J. O'Shanassy, and P. Russell.
RAILWAY LOAN APPROPRIATION BILL.
This Bill was received from the Legislative Assembly, and, on the motion of the
Hon. T. T. A'BECKETT, was read a first
time.
DUTIES ON ESTATES
OF DECEASED PERSONS BILL.
This Bill was received from the Legislative Assembly, anu, on the motion of the
Hon. T. T. A'BECKETT, was read a first
time.
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Mr. WILSON said the line could be
opened at the commencement of the new
year, but the Engineer-ill-Chief and the
Traffic Manager had recommended that
the opening should be deferred until the
9th J annary.
Mr. HARBISON called attention to
the fact that the fences of the road which
crossed the railway at Essendon werc so
placed as materially to cont.ract the width
of the thoroughfare, under which circumstance accident was to be apprehended on
the bringing of mobs of cattle to Melbourne.
Mr. WILSON promised to inquire into
the matter.

Tuesday, December 20, 1870.

OPERATION OF THE LAND ACT.

ARARAT SHIRE HALL BILL.
On the motion of the HOll. R. S.
ANDERSON, this Bill was read a third
time and passed.

MILITARY AND NAVAL
FORCES BILL.
On the motion of the Hon. T. T.
A'BECKETT, this Bill was read a second
time, and passed through committee.
The House adjourned at twenty-three
minutes past eleven o'clock.

Defence of the Colony-Essendon Railway-Lanel Selection
at Rothsay - Refreshments at Courts - The Sullivan
Track-Trial Railway Surveys-Amendment of the Land
Act-Duties on Estates of Deceased Persons BillSupply-Restoration of Bridges Damaged or Destroyed
by Floods - Ways and Means - Appropriation BillRailway Loan Appropriation Bill - Alfred Graving
Dock-Water Supply-Carlton Gardens Road Closing
Bill-The Public Finances-lVIarried Women's Property
Bill-Contractors' Debts Bill-Count Out.

The SPEAKER took the chair at halfpast four o'clock p.m.
DRAFTING OF BILLS.
Mr. :\11C H IE laid on the table, pursuan t
to order of the House (dated November
16), a return silo·wing the gentlemen employed in draft.ing or amending Bills, since
,January, 1865, and the fees paid to them.
MR. COBHAM.
Sir J. McCULLOCH presented, pursuant to order of the House (dated December 16), the report of t.he board
appointed to inquire into the charges
brought against Mr. Cobham, superintendent of police.
THE DEFENCES.
Mr. RUSSELL asked the Treasurer
whether the Government were continuing
their measures for placing the colony in
an efficient state of defence?
Mr. FRANC] S replied in the affirmative. The batteries on both sides Hobson's
Bay were being put into proper order, and
satisfactory progress was being made,
though quietly, with other works.
ESSENDON RAILWAY.
Mr. RIDDELL asked the Minister of
Railways when the line from Melbourne
to Essendon would be opened ?

SELECTION AT ROTHSAY.

Mr. LONGMORE moved the adjo1ll'nment of the House, in order that he might
place before honorable members, in a proper
light, certain facts connected with tho case
of Robert Bruce, an intending select.or of
land at Rothsay, near Bena.lla. When the
subject'was submitted to the House on the
8th December, the Minister of Lands stated
that the firm of McCulloch, Sellar, and
Co. had no connexion whatever wit,h the
run on which the lands under discussion
were situate, and tha.t Messrs. J. Henty
and Co. were the agents of Dennistoull
Brotllers, and had been so for some time.
He asked the Minister of Lands to place
on the table certain returns, which would
have shown at what time the firm of
McCulloch, Sellar, and Co. ceased to be
connected with the run, but those retul'lls
were not forthcoming.
Mr. MACPHERSON sald, in compliance with the request of the honorable
member, he wrote a memo. to an officer of
the Lands department for the papers men·
tioned, a.nd he did not know why they had
not been furnished.
Mr. LONGMORE observed that the
late Minister of Lands had informed him
that he had no recollection of any change
being made with regard to the run during
the time he was in office; and, in a letter
signed by "Robert Sellar," and dated the
3rd August, 1869, the Lands department
was requested not to take action with
reference to an application for a farmers'
common at Benalla, until communica.tion
could be had with "ourmanager." Clearly,
at that time, McCulloch, Sellar, and Co.
were connected with the station either as
owners or agents, and Mr. Hector Norman
Simson ,vas the person referred to in Mr.

Tlte Land Act.

[bECEMBER

Sellar's letter as "our manager." When
the subject was brought before the House
a fortnight ago, the )linister of Lantls
denouucetl the charge as ridiculous and
untrue. But the charge was reportetl
upon by an officer of the Lnnds department, and endorsed by the local land
board. It was that the land which Robert
Bruce sought to select had been resened
on a false declaration, mado for the purpose
of preventing settlement, by :\'11'. II. N.
f;imson, the manager of McCulloch, Sollar,
and Co.
Sir J. McCULLOCH denied that the
firm of McCulloch, Sellar, and Co. had
anything to do with the staJion, or that
MI'. Simson was t,heil' 0\'or8ee1' at t.he time
the declaration referred to wns made. Mr.
Simson was their manager at one time, but
not at the period in question.
Mr. LONGMORE remarked that if he
was wrong the Minister of Lands had the
means of putting him right by laying the
papers on the table. But the mere faet
that McCulloch, Sellar, find Co. had or
had not to do with the station at that particular time had little or nothing to do
with the case. The case went milch further
back than that. The Ministet' of Lands
admitted that he knew all the facts of tho
case. And knowing all the fncts of the
case-knowing that the lnnd was reserved
in consequence of a false declaration-how
could the Minister of Lands say that the
charge was ridiculous and untrue? The
honorable gentleman stated, at the same
time, that Bruco had no locus standi,
in~smuch as he had sold his previous
selection. With regard to that point, he
would read the following declaration : "I, Robert Bruce, of Benalla, do solemnly and
sincerely declare that having seen the rcport of
a statement made in the House of Assembly by
the Hon. J. MacPherson, th.e Minister of Lands,
to the effect that I had already selected land
and parted with it, I no\v solemnly and sincerely
declare that there is not the slightest truth in
that statement."
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member be a )linister 01' not., it is only
right that notice should be given llim of
the nature of those charges, in order that
he might be prepared to meet them. It is
unusual for an honorable member to bring
charges aga,inst another honorable member without notice, on a motion for the
adjournment of the Honse; and it is both
unusuftl and unparliamentltl'y to produce a
statement made outside in rebuttal of a
statement mnde in the Home.
:Mr. LO~GlVlOH,E snicl he wonld not
refel' further to the declaralion, but he
wonld state 011 his own responsibility that
the assertion of tile Minister of Lands, OIL
the 8th December, that the charge made
by Bruce was ridiculons and nntrne, was
utterly wit,hout foundation. He had in
his possession statements which proved
that 13ruce never made a selection before,
though he ,vas asked by H. N. Simson, in
1865, to select as a dnmmy, and refused.
Bruce's father was asked, at the same
time, to select ItS a dummy, and he consented; and this was the account given
by Bruce's father of the transaction : " At the time of the first selections held here
after the passing of the Land Act of 1865,
H. N. Simson, overseer to James McCnlloch
and Co. came to me and asked me could I
select some land for him on the Tatong station
at the coming selection. He pointed ont on
·the map the allotmellts which he wished me
to select, and gave me £31 in cash. After I
had made the selection I handed back I (is. to
Mr. Simson. The balance I paid to the land
officer, 1\11'. Nixon. The allotments which I
selected are, I believe, somewhere above the
Tatong home station. They are numbered from
65 to 68, and contain 624a. ~r. 36p. Mr. ~imson
also wanted my son Robert to act as a dummy,
but he refused, At the time of this selection,
Simson had a number of other persons also
acting as dummies. Donald McKenzie told me
that he was also selecting on behalf of the
owner of the run. I knew John Orr, formerly
a squatter. but at that time residing with his
brother at Emerald Hill. was engaged for a
similar purpose. Thomas Turnbull, son of
Thomas Turnbull, of Emu Plains, and Thomas
Powell, stockman on the Tatong station, also
selected on behalf of McCulloch and Co. Simson
paid my hotel expenses at the Benalla Hotel. I
am quite certain that none of the for('going
wanted any land themselves, and that everyone
of them was employed by 1Hr. McCulloch's
manager, Mr, Simson.
(Signed)
"PETER BRUCE, farmer.
"BenalIa, 19('h December, 1870."

The SPE AKER.-The honorable member is 110t in order in reading that statement.
Mr. LONGMORE submitted that the
declaration was in contradiction to a
statement affecting a man's character.
The SPEAKER.-The honorable mem- Although the Chief ~ecretary might now,
bp.r is not in order in reading a statement by a fluke as it were, prove that he was
made in cont.radiction to a speech de- not connected with the station when H.
livered in this Honse by a Member of N. Simson made his fnlse declaration, it
Parliament. If charges are made by one wonld be difficult for him to prove that he
honorable member against another honor- was not connected with it in 1865, when
able member, whether that honorable theso dummies were employed to make
VOL. xr.-2 T
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selections. He (Mr. Longmore) could
easily understand how it was that when
he, for a series of years, had brought forwa:d charges of dummyism against certain
parties, both in and out of the House, the
. Chief Secretary could not see the force of
those charges. He could easily understand why~ under MI'. Grant's administration, the land 011 most of the stations held
by Sir James McCulloch was withheld
from selection. I t would not do for the
name of the Chief Secretary to be continually coming up as 'connected with
dummies. The Minister of Lands told
the Houso the other evening that Robert
Bruce had no locus standi, because he sold
his land. But did the honorable gentleman say that Simson had no loc'lH standi
because he bought that land? Who bought
the land? The )1inister of Lands knew.
(Mr. MacPherson-" I do not.") Then
the honorable member ought to know,
because the purchaser was as great a
violator of the Land Act as the seller.
The Ministet' of Lands had no right to
corne to the I-louse with'a one-sided statement.
Mr. MACPHERSON remarked that he
did not propose to defend his honorable
colleague, the Chief Secretary, or himself
from the assaults of the honorable member
for Ripon and Hampden, inasmuch as it
was well known that the idiosyncrasy of
the honorable member was so peculiar that
he could not discuss any question bearing
upon land settlement, without running
violently against the Chief Secretary, or
making statements which he could not, in
his heart, believe to be true-certainly
statements which he was not justified in
mnking on the floor of the House. "Vhat
he (Mr. MacPherson) wanted to convey
when he said, on a former occasion, that
Bruce had no lOCllS standi, was that the
land was never open for selection, and
therefore his application could not be
heard, and that moreO\Ter Bruce was entitled 'to very little consideration, as he
believed he hau sold a previous selection.
If he was wrong in that latter statement
he begged to withdraw it. This matter
had come before him in the usual course
of business, and he knew nothing whatever of it except in that way. Mr. ~imson
stated that he had improvements to the
value of £700 on three lots, and there was
no doubt that his declaration covered those
improvements, though it might be that he
wanted to deceive the Board of Land and
Works by taking in other lands on which
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improvements did not exist. Here was a
station of 40,000 01' 50,000 acres, yielding
a revenue of' £500 or £600 per year to
the State, and all that was asked ,,'as that,
in respect to a valuabl~ sheepwash, a reservat.ion of some 300 acres should be
made. He could not make a smaller
reservation. '''hy there was hardly t\
station in the country on which his predecessor (Mr. McKean) did not make :t
larger reservation; and, the reservation
made, the land could not be open for selection. I-Ie did not know Mr. Simpson,
but he thought his application a reasonable one, because men whom he knew to
be thoroughly honest had felt themselves
entitled to 040 acres if £640 had been
spent in improvements, no matter exactly
where those improvements might be.
This was a common mistake into which
people fell, and therefore he did not regard MI'. Simson's declaration as a false
one. He did not believe the declaration
was made with a vie'w to obtain land which
otherwise could not be obtained. The honorable member for Ripon and Hampden
had complained of one-sided statements,
but the statement made by that honorable
mem bel' on this occasion betrayed. as great
a want of impartialit.y as anyone could
show.
.
Mr. BERRY observed that if the Minister of Lands dealt with applications from
other station-holders in the way he had
d.calt with this-and he had said that he
had dealt with this as he would deal with
any other application-the benefits of the
Land Act would not be available to any
large extent to free selectors. The present
case was not a new Olle, and the Minister of
Landsdealtwith it byreversing the decision
of his predecessor. (Mr. MacPherson" My predecessor made the reserve, and I
confirmed it.") The late Minister of Lands
refused l\1r. Simson's application for the
reservation, and the officers of the department were against it; or rather, MI'. Skene
recommended that the application should
be disallowed, and that recommendation
was approvr~d of by the late Minister of
Lands.
The particular improvements
which had led to the reservation in question were improvements already existing
for the same purpose on purchased land.
And, was it no evasion of the Land Act to
allow a squatter to remove a wool shed
from purchased land to Crown land with
the avowed object of defeating free
selection? If the woolshed was not convenient where it originally stood, why was
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it erected there at all? lIe (Mr. Berry)
was not at all concerned with a great part
of the question into which the honorable
member for Ripon and Hampden had gone
as to whether the station belonged to Sir
James McCulloch or not; but he recollected, when addressing a meeting in the
neighbourhood on one occasion, there was a
complete howl n,gainst McCulloch and Co.,
as being the employers of dumn::ies. JIe
was concerned rather with the policy of
the Lanch-office, and he was sn,tisfied that,
n,t the Lands-office at present, a great deal
more consideration was shown to squatters
than to selectors. A far more im podan t
question than that of who the run belonged
to, was the m:mner in which the Land
Act was evaded in spirit, if not in letter,
by a1lowing a squatter who had selected
to the fullest extent mnctioned by law, and
who had erected his woolshed on the land
so acquired, subsequently to shift his woolshed on to other bnd, simply to prevent
that land passing into the hands of fi'ee
selectors. If this was the "way in which
the land law was administered, it was a
mistake for the country that the honorable
member for Dundas was at the head of
the Lands department. Cases in which
free selectors hft.d been dealt witl. very
differently from squatters, nt the Landsoffice, had come under his not.ice. There
was the case of a man at Co lac, who
selected laud on the swampy part of Mr.
Cal vert's run) who paid his money for
survey some time in January last, and
whose application, after many months of
waiting, was disallowed by the present
Minister of Lands, although it had been
recommended by the local land board, and
approved of by the permanent officers of
the department. The Minister of Lands
must know the change that was taking
place in the minds of the free selectors
of the conn try. The free selectors felt
they were being wronged; they were
forming leagues throughout the country to
protect their interests; and it would not
be long before the Minister of' Lands
fonnd to his cost what they thought of
his dealing with the public lands only in
the interest of the sq uatters.
The motion for the adjournmellt of the
House was put and negatived.
PETITIONS.
Petit.ions were presented by Mr. McLELLAN, from one Robert Carswell, in
reference to a selection of land in the
'Yes tern district, and praying for the
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appointment of a select committee, in order
that right might be done in the matter;
and by Mr. H Ul\IFFIU Y, from the Ballarat
Mining Board, for the appointment of a
commission to inquire into the matter ot
deposits on applications for gold mining
leases, find to ascertain whether portions
of sneh deposits hnd 110t been wrongfully seized and retained as costs by the
Crown.
REFRESH:vIE~TS

AT COURT
HOUSES.
Mr. HUMFFRAY inquired if the Goycrnment W(,1'O aware that spirituous and
fermented liquors were sold on the Gaol,
Supreme Court, and Gounty Court re·
serves, ill the city of Melbourne, to Qtherf!
than members of the bar alld the legal
profession, in contravention of the Act?
Mr. lVIICHIE said he believed that, for
many years, the court-keepers had been
ill the habit of snpplying members of the
bar with refreshments, bnt the arrangement was a purely private one-there WelS
no supplying of refi'eshmcnts to persons
promiscuously.
THE SULLIVAN TRACK.
Mr. HUMFFRAY asko(l the Minif'tel'
of 1\:1ine8 whether he had examined the
papers relating to tho claims of tho late
John Sullivan as the discoverer of the
track to the Jordan gold-fields, anel whethe1'
t.he Government intended to pI nee upon
an Additional Estimate for 1871 n slim
of money as a gratuity to his orphan
children?
MI'. MACKAY said it did not appeal'
that there was any greater claim on the
Government in this case than in the cases
of hundreds of puLlic officers who might
be mentioned. In March, 1864, :Mr. Sullivan was engaged to open up a t.rack
from the Jordan to Mount Howitt, his
remnneration being fixed at £1 per day;
in July, of the same yeul', he was ordered
to disband his party; but it was not until
the following September that he sent in
his report. The total expense of the expedition Wu.s £922 4s. 6d., of which £192
went to Sullivan, £489 12s. 6d. was paitl
in wages to the six men employed under
him, and £240 12s. was appropriated to
stores and miscellaneous expenses. The
Government considered the payment made
fully adequate to the service rendered, and
therefore ,vere not prepared to entertain
tbe suggest ion of the honorable member·
for Ballarat East.
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BEECHWORTH GAOL.
Mr. G. V. SMITH asked the Chief
Secretary if he would reconsider the case
of' Mr. Stewart, the governor, ana certain
warders, who were removed, some time
since, from Beechworth gaol? Mr. Stewart
had informed him that he was not aware
until recently of one of the principal causes
of dissatisfaction which led to bis removal;
and it was only fail' that men who had
served some fourteen or fifteen years, if
they had any title to compensation, should
have it entertained.
Sir J. McCULLOCH observed that
the case was before him some six or nine
months ago, when he felt it his duty to
remove the officers referred to. At the
time he appreciated the hardship to which
they were subjected; and he had no
objection, at an early day, to take the
matter into consideration in the directioll
indicated.

to the local bodies interested in the routes
proposed to be tnwersed.
Mr. WILSON said he ·would so far act
on this recommendation as to place before
the House, next day, the plans, estimates,
and sections of the" pink" and "black"
lines.
MI'. F. L. SMYTH urged that the
Minister of Railways should take the
same course with respect to the Gippsland
line. He had no hesitation in mak ing this
suggestion because there was an understanding, when the North-Eastern Railw9.Y
was projected, that the subject of railway
extension to the westward and to Gippsland should at the same time be considered
if not prosecuted.
Mr. vVILSON expressed the fear that
if he addressed himself, at present, to railway extension in any other direction than
the west, the proceeding would be confusing to honorable members.

RAILWAY EXTENSION.
Mr. GILLIES inquired of the Minister
of Railways if the Government contemplated, in view of railway extension to
the westward, to direct the making of any
more trial surveys? An impression prevailed in many parts of the country that
neither of the lines reported upon by the
Engineer-in-Chief was satisfactory, and
he would suggest that a survey shouln be
made of a line from Ballarat to Creswick,
and thence by way of Clunes, Talbot,
Mat'yborough, and Ara.rat, to Hamilton.
Such a line would serve centres of population as well as an extensive agricultural
district; and it was important that the
llew Parliament should have before it all
the information necessary to enable it to
deal satisfactorily with the question of
railway extension to the westward.
Mr. WILSON sa.id a flying survey had
already been made of the country between
Ballarat, Creswick and Mal'yborough. A
survey of the kind now suggested would
involve an expenditure of from £] ,500 to
£2,000.
Mr. GILLIES observed that, if the
cost were £3,000, it had better be incurred
than that the new Parliament should lack
information when considering the question.
Mr. WILSON intimated his willingness
to direct the further survey suggested by
the honorable member provided the sanction of the House to the proceeding was
obtained by formal motion.
1\'11'. McKEAN suggested that plans of
the lines recommended should be submitted

AMENDMENT OF THE LAND LAW.
Mr. VV ATKINS called the attention of
t he Minister of Lands to the fact that
licensees under the 42nd section of the
Land Act of 1865 who desired to become
purchasers or lessees under the 31 st section
of the Act of 1869, found that allowance
was not made for the moneys which they
had already paid in rent. They were told
that the Crown law officers had advised
that the back rents could not be allowed
for. If this were so, what han been considered a valuable part of the Act of 1869
was inoperative. He begged to ask the
Minister of Lands if he proposed, next
session, to bring in a Bill to carry out the
intentions in this regard of the framers of
the Act of 1869 ?
Mr. MACPHERSON said the defect
to which the honorable member referred
was one of those for the remedy of wllich
it WflS proposed to bring in an amending
Land Bill.
DUTIES ON ESTATES
OF DECEASED PERSONS BILL.
The .a.mendments made in this Bill, in
committee, were considered and adopted.
Mr. :MICHIE moved that the Bill be
read a third time.
Mr. CASEY called attention to the
fact that the Bill had been initiated by a
message from the Crown, which course
was required only in the case of a Bill
which appropriated any portion of the
consolidated revenue, or the fees 01'
penalties which might be levied under the
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measure. In this case he believed there ue adopted, because some of the dist.ricts
was no sucll provision of appropriation.
had already been taxed to the full amount
Mr. MICHIE observed that in the required by law, and would therefore need
initiation and conduct of the Bill there more assistance than others.
had been no departure from the strictest
Mr. RID DELL expressed the hope that
possible procedure. The 13th clause pro- road districts would receive their fair share
vided for the refund of duty overpaid, of con~ideration, particularly as, under
and, in the absence of any specified the existing Jaw, they did not enjoy the
machinery, this refund must come out of same advantages as shires.
the consolidated reven·ue.
The amendment was negatived; and the
l'l'l r. CASEY said the 13th clause had resolutions were adopted.
escaped his notice.
WAYS AND MEANS.
The Bill was then read' a third time,
and passed.
The House then resolved itself into
SUPPLY.
Committee of Ways and Means.
The resolutions passed in Committee of
Mr. FRANCIS movedSupply, the previous evening, were taken
"That towards making good the Supply
into consideration.
granted to Her Majesty for the service of the
DAMAGE BY FLOODS.
Mr. VALE proposed that the following
words be added to the £40,000 vote for the
construction or repair of bridges damaged
or destroyed by recent floods-" on condition that in every case the local bodies
comply with conditions to be framed by
the Governor in Council."
Mr. KERFERD observed that, if the
amendment were adopted, the House would
give with one hanel, and take away with
t.he ot.her. Any inflexible rule which
might be laid down by the Governor in
Council would not meet the state of things
existing throughout t.he colony. In fact
the Government were already aware that
many districts could not comply with the
conditions set out in the circular recently
issued by the Roads and Bridges department. A condition that a sum equal to
one-half the amount required for bridge
restoration should be r'aised locally, hy a
rate to be struck for the purpose, could
not be fu lfi Iled by some districts. It would
be asking them to do something which it
was utterly impossible fot, them to do.
He considered t.hat the Government should
be left unfett.ered in the administration of
the vote. He was snre they would administer it equitably, and with due regard
to the circumstances of each particular
locality which had suffered by floods.
If it were attempted to lay down any
general rule, the districts which had suffered most, and were least able to help
themselves, might not receive their fair
share of the money vot.ed.
Mr. WILSON said he had no ol~iectioll
to the amendment, but he thought the
matter had better be left to the department.
A uniform system of treatment could not

year 1870, the sum of £135,285 1!ls, 9d. be
granted out of the consolidated revenue of
Victoria.
"That towards making good the Supply
granted to Her Majesty for the service of the
period from the 1st January to the !lOth of June
inclusive, 1871, the sum of £1,118,175 8s. 2d.
be granted out of the consolidated revenue of
Victoria."

The resolutions were agreed to.
~11'. LANGTON renewed the suggestion which he made last session, that the
Treasnrel' should follow the Imperial practice, and attach to the A ppropl'iation Bill
a schedule showing the amount of Supplies
granted, and the "Vays and Means voted
to meet those Supplies, so that it could be
seen at a glance whether the exact amount
of 'Vays and Means required had been
voted.
Mr. FRANCIS intimated his intention
to adopt the suggestion.
The resolutions wore report.ed to the
House, and (the standing orders having
been suspended for the purpose) were considered and adopted.
APPROPRIATION BILL.
Mr. FRANCIS brought up a Bill "to
apply a snm out of the consolidated
revenue to t.he service of the year 1871,
and to flppropriate the Supplies granted
in this ses:;:ion of Parliament" and for other
pUl'poses," and moved that it be read n.
first time.
The motion was agreed to, and the Bill
was read a first time.
RAILWAY LOAN APPROPRIATION BILL.
On the motion of Mr. WILSON, this
Bill was read a second time, and passed
through its remaining stages.
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THE GRAVI~G DOCK.
The House bavin~ gone into committee,
Mr. BATES moved"That the following proposed expenditure
for the ensuing twel re months, under the provisions of the Public Works Loan Act, 1868, be
agreed to by this committce, "iz. :-l'aymcnts
to be ninde under ('.ontraet numbered fi8 I 1107,
tor works at the A lfre!l Graving-dock, ",Villiamstown (beillg for the balance of this contract),
for the year ending 29th Septembel', 18il,
£36,221 12s. 6el."

The resolutioll was agreed to, and
reported.
'VATER SUPPLY.
The House having again resolved itself
into committee,
Mr. MACKAY 111oved"Tha.t the following estimate of the expenditure which the Board of Land and Works proposes to incur for the purposes of water supply
to the Castlcmaine and Sandhurst districts and
the town of Geelong and other districts during
the year 1871, be agreed to by this committee,
name]y:Construction of portions of aque£
s.
ducts in the Castlemaine and
~an<1burst districts, and works
contingent thereon
23,235 4
Construction of filter beds for the
Castlemaine water supply
7,000 0
Unforeseen expenditure, repairs to
works, construction of minor
works, purchase of material, and
all liabilities contingent on works,
whether of construction or repair,
&c., ill tile Castlemaine and
Sandhul'st and Geelong districts 15,000 0
Purchase of hwd, expenses of
valuation, &c.
3,000
Purchase of pipes for water supply
for country districts, &c.
13,000 0
Towards cOll!';truction of the Ballarat water supply works
25,000 0

°

£86,235

4

The honorable memLer explained that the
money for these ,vorks was available
under the Loan Act of last session. The
arrangement made last session was that
£25,000 of the 10:1n of £100,000 should
be ad vanced to the Ballarat
fer Commissioll, on condition that that body
assumed the responsibility of repayment
of the £75,000 previously advanced for
water supply purposes on the security of
the Corporations of Ballarat and Ballarat
East.
The Lalance of the loan of
£100,000 was for general water supply
purposes, but it was understood at the
time that none of it would be expentled
until the arrallgeme'nt with Ballarat had
been completed. However, he now desired to inform the committee that, if the
present resolution was passed, the Government would feel themselves at liberty

' 'a
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to expend the money, whether the Ballarat
arrangement was completed 01" not.
In reply to Mr. KERFERD,
MI'. l\llCI-IIE said it was a matter of
comparative unconcern when the new
Ballarat commission was issued, because
until it did issue the two horougL councils were responsible for the moneys HIready advanced. ,l\Ioreover the fact that
the Ballarat works were for the most part
on Crown lands was ample security.
1\11'. KE RFE HD asked for information
with regard to the item of £13,000 for
pipes?
Mr. MACKAY observed that tho sum
was intended to cover any such ou't.lay as
might be approved of by the Government
for the purpose of enabling certain districts to purchase pipes for water supply
purposes. lIe helieved that, \v hcrever a
moderate interest and the recouping of
the principal could be guaranteed, the
Assembly would endorse the action of
the Govel'llment iu advancing money for
this p1ll'posc.
:\'11'. McKEAN inquired whether the
"Yater Supply depart.ment would purchase
the pipes, or whether the local hodies
would be allowed to do so? If the latter
course were adopted, local mannfactnrers
would have the opportunity of competing.
Mr. MACKAY imagined that it did not
matter lI1ueh which course was adopted.
Of eourse it was the policy of the Government in every case to allow, if possible,
the lo('al manufacture of pipes.
The resolution was agreed to, and re'·
ported to the I-louse.
UARLTON GARDENS ROAD
CLOSING BILL.
The debate on the motion for tIle second
reac1iugof this Bill (ndjourned from Decelnber 8)' '\\'as resumed.
1\11'. VALE intimated that he felt bOllnd
to discuss the question at considerable
length, inasmuch as a large number of his
constituents were int.erested in it, and as
the Bill was of a most extraordinary character.
Mr. COHEN observed thut if the honorable mClI1llel' intended to talk the Bill out
of the House, it would be better for the
measure to be withdrawn at once than
that the time of the country should be
frittered away.
Mr. VALE said he should Le sony to
admit to the honorable member for East
Melbonrne (Mr. Cohen) that he purposed,
Ly useless talk) to wasto the time of tho
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House, but he would state unhesitatingly
thu.t to conserve the sacred rights of North
Melbourne u.nd Collingwood he was prepu.red to talk six hours on the motion for
second reading, and for at least one hour
on every amendment which might be suggested in committee.
Mr. COHEN remarked t.hat, under these
circumstances, he felt it his duty to withdraw the Bill. He would leave the matter
in the hands of the Government, believing
that they had ample power to do justice.
If he was mistaken in that regard, he believed that other means would be taken,
which would eventuu.lly secure the Carlton
Gardens intact to the citizens of Melbourne.
The Rill was then withdrawn.
THE PUBLIC FINANCES.
The House went into committee to consider the report of the select committee
on financial arrangements, brought up on
N ovem bel' 29.
Mr. LANGTON.-Mr. Smyth, I beg
to move the first of the three resolutions
with which the report of the committee
concludes : " That, in accordance with the practice of the
Imperial Parliament, the Supplies granted for
any year shall be applicable only to the charges
whieh will come in course of payment during
sueh year."

I don't know whether honorable members
generally have been able to apply themselves to the considel'ation of the report,
but I think those honorable members who
have done so will see at a glance what
induced the committee to arrive at the
view embodied in this resolution. Most
honorable members have experienced considerable inconvenience when the Budget
has been submitted to the House from
hu.ving before them the accounts of one
year which is closed, the estimate of receipts and expenditure for another year
which is also closed but the accounts of
which are not yet closed, ana also the
estimates of another year which has yet to
come. The mere circumstance of having
before us the accounts for three years on
every occasion on which we are called upon
to consider u. financial statement has had
the effect of confusing and complicating
the accounts of the country to such a
degree as to deprive the Budget statement
of all interest whatever. Formerly considerable interest was tu.ken in the Budget
statements. But the confusion of accounts
has gone on until at last-as we have seen
on two or three occasions-there has beeu
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great difficulty in keeping a House while
the most important statement which the
Ministry have to submit during the session
is made. I cannot help coming to the
conclusion-indeed I have been forced to
it by experience-that this lack of interest
is attributable to the fact that the accounts
being so complicated, so artificial, so entirely contrary to the practice of any
public compu.ny or private firm, honorable
members fail to follow the Treasurer
through the array of 'figures which he
submits to them, and are unable to understand the actual financial position of
the country at the time the statement is
made. Now the resolution which I propose will certainly relieve our annual
Budget statement of one of the main
difficulties With which every Treasurer
at the present time is beset. It will
enu.ble the Treasurer to present to the
House the accounts of the year which has
passed, which accounts have been closed,
and the estimate of revenue and expenditure for the year upon which we are
entering. 'We shall then be in exactly
the same position that any public company
is in when the annual stat.ement is submitted to t.he shu.reholders. The Treasurer will be in a position similar to that
occupied by t.he Chancellor of the Exchequer in April last. He will be able to
commence his annual Budget speech, as
1\11'. Lowe commenced his, somewhat in
this way :-" The reyenue of last year
was so many millions, the expenditure
was so many millions; my estimate of
revenue was so many millions, and my
estimate of expenditure was so many millions; my estimate of revenue has been
exceeded by so much; my estimate of expenditure has not been reached by so
much." The accounts of the past year
are disposed of in these few words, and
honorahle members have before them an
actuu.l result-a lmlance which cannot be
interfered with to commence the new
year.
Now all good account.ing consistd in simplicit.y. Every account which
is complicated, and which an ordinarily
sensible man cannot understand, is all
indication of bu.d accounting. And whut
I want is to simplify the accounts of this
colony; and I submit there is nothing
whatever to pllevent the accounts of the
colony being placed before the House in
the simple manner in which every business
mall keeps an account of his actual transactions. In short, what· we want is to
enact that the reveuue actually received
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during anyone year shall, in law and in
f:lct., be the revenue for that year, and
that the expenditure actually made in any
one year shalL in law and in fact, be the
expellditure for that year. If we do this,
we get rid at once of anI' present difficult.y,
and adopt t.he simple system which has
prevailed in Great Britain for the last
fifteen yeurs. Onr complicated system
was formerly in force in Great Britain,
but it wa.s abandoned. I belie'i'e the only
European country in which it now exists
is France, and there I have no doubt it
will also be abandoned, as soon as France
g:ets ave\' its present misfortunes, and
hecomes ag~tin a prosperons and wellgovernecl country, I said just now that
all we ",aut is to pass an Act prodding
that the revenue actually received in any
financial yeal' sholll(l be deemed, in law
and in fact, to bo the I'evenuo for t.hat
yeat'. And I may here state that after it
careful examination of tho Amlit Act., and
after conferring with one or two legal
gentlemen in regard to it, I have come
t.o the conclusion that it is a law which
is habitually broken. There is nothing
within the pages of the Audit Act to
wttrmnt tho inclusion in any oue financial
year of any sum not received within that
year; but it has been the pnl,ctice, ever
siuce the Audit Act Las been in force, to
include in the financial· year sums l'e. cei\'ed after the conclusion of the year on
accollut of payments which fell due during
the year. For that there is no legal warrant at all, though there is undoubtedly
warrant for including iu the exp~nditll\'e
of one financial yeur expenditure which
takes place after the conclusion of the
year, on account of contract.s entered into
while the finnncial year is in progress. I
will now call attention for a little while
t.o the report of the committee. It will
be seen that MI'. Agg, one of the Commissioners of A ndit, was examined at considera.ble lenglh, aud he o~jected to this
proposed change in the method of keeping the public accounts on two or three
grounds. The fil·~t of those grounds was
that the liabilitios out:,tanding at the end
of a financial year would not be pl'ovidorl
for. But this difficult.y would Le mot by
the mere alteration of the period nt which
I,he salaries Clue in tho last month of the
financial year are actually paid. This is
what is done at home. III consequence of
tho discussion wldch took place in committee, the honoI'able and learned member
for St. Kilda (Mr. Fellows) and myself
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prepared two or three questions, which
wo transmitted to an eminent member of
the House of Commons, who has been for
n lon,~ timc a member of the Commit.tee
of Public Accounts of t.hat body. One of
the q1lest.ions we put was-" ln the case
of salaries or other claims due in t.he yeat'
of np»ropriat.ion, uut not actually paid,
are they or can they be paid afterwards
without a liew vote?" MI'. Ag~ had told
us that the law of England was undoubted
in regan1 to payments not made within
the yem' being invalid-that votes made
for any particnlal' year had no vitality
aftcr t.he expiration of that year-but we
still wi:-:hcd to forti(y ourselves by positive
testimony from somebody who had seen the
:lctual working of the system in England.
'Vith t.hat dew t.he question was trallSmitted. The reply was" No payments ca.n be charged on a. vote unless
made within the year. The fact of their being
due is immaterial. ,Ve get o\'e1' the difficulty
as to sa.laries by paying tllem on the 28th of the
month,"

N ow there need not be the slightest difficulty about sahries here being paid on the
28th December; and any salaries, unmistakably due, which are not applied for
could be t.reated as outstandillg liabilities
are treated under the existing systemthey could be paid into the Trust Fund,
and charged to the expenditure of the
year to which they belong. One of MI'.
Agg's strong points was that in the case
of public works it was possible that the
Govel'l1ment, after entering into a contract,
might not be able to command tile vote of
the House ill a subsequent session, ill
which event the public faith might suifer.
But that is completely answerecl by reference to the fact that votes are frequently
taken on account.. Let me cite the cnse
of the Kew Luuatic Asylum. The original
contra.ct was .£110,000. The amount voted
was in 1868 £5,000, alld in 1869 £45,000.
I don't kllow the amount voted in 1870,
but probably a fur/her amouut will be required in 1871. Tbis is practically cnnying out the English system; antI the mc're
circumstance of aCCOlluts being closed absoIntely at the end of the fin:lllcial year does
not nltt'r this system ill the least degree, Ot'
jeopnrdize the pll blic faith. nny more than
the pnblic faith ill ElIglallll is jeopardized.
As to the fact whet.her 01' no tIle provisions
of the existing Audit Act in England are
strictly complied with, it was mentioned
by 1\11'. Agg, as a matter of :filCt., that,
although the Audit Act pointed in a different direction apparently, when the vote
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of the House of Commons is come to, the
money is paid without any legislative enactment. Olle of the questions which we
put to the member of the IIouse of Commons to w hom I Itave all'ead.y referred
was whether tho vote or resolution of the
House of Commons is sufficient, without a
Consolidated Revenue Bill, to authorize
the issue and. payment of mOlleys. The
rcply was., A vote in Committee of. Supply, when adopted
by the House, is sufficient authority to pay
moneys out of 'Vays and Meam, applied by a
Ways and Means Act, at ]e~.st during a session
of Parliament. The 29th and 30th Victoria, c. 6,
is such a Ways anel Means Act. All the votes
of the session within the meaning of that Act
could be paid during the session; bllt it is a
constitntional principle that, without a regular
Appropriation Act, reciting the votes in Supply,
no amount can be paid on account of Supply
services after a prorogation."

The point we wanted to a.scertain was
whether payments were mnde on account
of votes of the Honse before a '''ays and
Means Act passed, and the answer we
ol;ltained was in the negative. I think
that should Le sufficient to ::;8t the point
at rest. It is unnecessary for me to take
IIp the time of the committee further with
regard to this first resolution. "Yhat we
simply want is to provide that in future
the yotes of this HOllse contained in any
Appropriation Bill sha1\ be only for such
son-ices and purposes a.s will come in
course of payment during the financial
year, so that instead of being embarrassed
at the end of the financial year 'with a
statement embracing tho .accounts of three
year~, we shall have to deal only with the
accounts of tho year which has enued, and
the estimate of revellue nnd expenditure
fot: the year upon which we are entering.
"YiLII that view I fisk the committee to
acquiesce in this resolution. If the resolution be adopted, it is my intention to
introullce a Bill to give effect to it. 1'113
Bill will alter the part of the 29th section
of the Audit Act which provides that,
where auy contract has been entered into,
the moneys voted towards that contract
shall bo payable during the second year
after tllO expirat.ion of the financial year,
and will enact that, ns ftLl' as the Appropriation Act for 1H70 is cuncerned, moneys
may be i::;sued and applied under the
authority of that Act until the 30th J line
next, so that we may closo tho accounts
for 1870 alld the first six months of 1871,
and then commence on the same illtelligilJle system which has prevailed so long
ill Englalld, and which has llot been
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accompanied by the results which have
attended our system in this country. By
that I mean the preventing of members
taking that interest in the finances of the
country which it should be the especial
duty of this House to encourage members
to take, because I doubt whether any
more important subject can be brought
before the House than one affecting the
satisfact.ory management of the finances
of the country .
Mr. FRANCIS.-Sil', in rising to speak
to the motion submitted by the honorable
member for vYest Melhoume (Mr. Langton),
I feel it necessary to state that I attribute
,the confusion which, as he alleges, sllr.rounds the public nccounts, and the consequent lack ofinterest in the annual financial
statement, to the late period of the year at
which we attempt to deal with the finances
of t.he year. For some time past it has so
happened that we llave dealt with the
public finances not at the commencement
of the year, but when the year has been
far advanced. Take, for instance, the year
1869. The Appropriation Bill for that
year was not passed until the 29th December, and in consequence a large proportion
of the expenditure for that year was thrown
into t.he suhsequent year. Under such a
condition of things sOll1e confusion is necessarily involved. And one of the great
benefits which both the Chief Secretary
and myself ant.icipate will be derived from
the alteration of the period for commencing
the financial year, will be that we shall
be able to deal 'with the expenditure authorized by the House ill the natural and
most proper season, and also be able to
close all the more important expenditure
within the year. I am not prepared to say
that possibly, in theory, some advantages
might not a.rise from the adoption of the
course proposed by the honorable member
for West Melbourne, but, inasmuch as one
change has already been determined upon,
I should like to see how that operates
before consenting to another change. Moreover, I should like to have the opportunity
of satisf)'ing myself during the progress
of the ensuing year as to what difficulty
t.here might be in explaining the financial
position of the colony, before accepting
tIle conclusion t.hat it is necessary to alter
the present system ofaccounts. The honorable member must be aware that he cannot
possibly close every account, unless he
proposes that every item of expenditure
which is not brought to a point shall be
re-yoted. The honorable member talks of
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putting dependent items into n trust account, but, if we have to deal with the
matter by makiug a common hotch-potch,
we may calculate upon greater complications than ever. A system of re-voting,
I am confident, will not work sath;factorily.
We vote a certain sum for a certain work;
it is not all expended during the financial
year; the balance, whatever it may be, lapses
into the revenue; and the money has to be
re-voted. The result may be the same as
under the present system, but certainly the
operation will not be so distinct and clear.
On this point l\lr. Agg, a gentleman well
qualified to speak on the subject, says"' I think if the Estimates were submitted
earlier, and an Appropriation A ct passed earlier,
the whole of the difficulties that I know of in
regard to the accounts and the disputes as to
the position of the accounts, would not have
been possible; but, as the committee are aware,
on two occasions the Appropriation Act was 110t
passed until the next year, and it was in consequence of that that the disputes arose. Theu
as to the practice in England being better than
the practice here. I am sorry to say the result of
my researches is that the practice in England is
not good."

That is the reply to a question put by
myself made by Mr. Agg, one of the
Audit Commissioners, a gentleman of
great practice and experience in accounts.
I think that we mny take some credit for
the system of accounts adopted here,
especially as the present Audit Act in
England is based on the Audit Act of
Victoria. In au other portion of his
evidence Mr. Agg sa.ys"I beg to point out that this account with
which the committee ·have been dealing, the
. English Finance Aceount, ending the 31st of
March ] 869, is not an audited account at all,
and that under the English Audit Act there is
no provision made for auditing the details of the
revenue. The practice in t he colony req uirC's
that the accounts of every collector of revenue,
of whom there are about 600, should be examined
in the Audit-office, and that one of the Commissioners should visit the collectors of r(:\'enue
and inspect their accounts. The Commissioners
not only endeavour to see that what money is
paid into the Treasury is correct, but they
attempt, and with a certain amount of success,
to ascertain tha~ all the money whieh should be
paid into the Treasury reaches the Treasury;
that is not done in England, and in that respect
our system of audit is much better t.han that. at
home. Then again, on the' Expenditure' side
of the account, under section 29 of the Ellglish
AuJit Act, the accounts of the Army and Navy,
and such other services as the Treasury hy their
minute, 'To be laid before Parliament,' may
direct, are not audited in the A uoit-office as to
details; but when the Audit-office finds that
they have been allowed and passed hy the
proper departmental officers, the Audit-office
may admit the same as satisfactory evidence of
payment."

Mr. Francis.
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I think thnt before we change our system
of keeping the public accounts, as the
resolution Lefore the committee proposes, it
would be desirable at all e"ents that we
should wait to see what the effect of the
altel'ation of the financial year is. I am
satisfied tha.t if we continue the plan we
have commenced of voting Supplies before
the beginning of t.he year for which they
are required, we shall, at the termination
of another year, be able to show a cle::trer
balance-sheet than we could if we adopted
the plan proposed by the resolut.ion, lind
required all the moneys unexpended at the
end of the year to be paid into a trust
fund or re-voted, which would, I fear,
only invol ve matters and make confusion
worse confounded. For the reasons I have
given, I regret that I cannot at present
agree to the resolution before the committee.
1'11'. BERRY.-I think every honorable
member will admit that anv method which
will make the pu bUc accolints clearer and
better understood by members generally
will be a reform in the right direction.
Before the appointment of the Committee
on Financial Arrangements I scarcely
thought that any alteration in the mode
of keeping the accounts was desirable,
but having since looked more closely into
the matter I am convinced that the form
is extremely objectionable, and that a
change such as that suggested by the
committec will simplify the accounts and
place the actlln.i state of the finances of
the country before honorable members in
a better form than it has been hitherto .
Under the prescnt system two years must
elapse before any financial statement submitted by the Treasurer can be really
tested. That alolle is object ionable.
~Ir. FRANCIS.-Closed, not tested.
Mr. BERRY.-If the Treasurer submits a financial statement in June next, it
will be two years afterwnrds, namely, in
1873, before it can be really tested-before
the accounts will be ('losed. The accounts
must be closed at tho end of two years,·
then why should they not be closed at the
01111 of one year ?
No. more confusion
could result from closing the accounts at
the end of one year than from closing
them at the end of two years, while the
former plan would have the advantage of
enabling honorable members to know exactly what the state of the finances of the
country is at the end of each successive
yea I'. If we had this reform, which is
recommended bY' the /3elect cornIrli ttce~
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honorable members would know in one
year what it now takes them two years to
ascertain. The simplicity of the change
must commend itself to honorable memberf1, un less some good reason can be
shown for adhering to the present plan,
which has not yet been shown. I do not
know how the system of keeping the
accounts open for two years has growll
up, except it has been by arrangement
hetween the Audit Commissiollers and the
Treasurer for t.heir own convenience;
because, although provision is made by a
section of' the Audit Act that accounts for
con tracts entered into btl t not completed
within the year f01' which the money is
voted may be kept open for another year,
and no longer, there is no such provision
with respect to the keeping open of the
accounts for contingencies, which cannot
lIe considered contracts, Hnd for which no
obligation is entered into. By a general
rule which has gl'o'wn up, however, all
accounts are kept open for two years.
vVhat is the practical result of this? The
Treasurer makes his annllal stat.ement of
estimated revellne and expenditure for the
cnsuiug year, and, at t.he end of twelve
months, he makes a progress report-that
is to say, he stntes how mnch revenne has
been received, how much more he expects
will be received on account of' the year,
and how much of the expenditure voted
he expects will lapse. But it is still only
un est.imate; another twelve months must
elapse before the actual financial result of
the yenr is ascertained. I have nothing to
say against the mode of keeping the
accounts so far as the Audit Commissioners are concerned. I have every
reason to believe that those gentlemen
nrc thoronghly qualified to see that the
money is expended as voted by Pm'liament and that it is properly audited
and aecollnted for; but there is another
phase of the finances, I1S it applies to the
Legislatiye Assembly, which is altogether
different from that which applies to the
Audit Commissioners. Though Mr, Agg
may be a very good authority as to the
accllracy with which the accounts are
kept, which is not impugned in any way,
he is scarcely any authorit.y ns to the way
in which the accounts ollght to be kept in
order to giYe honorable members, who
represent the country, the best control
over the pnblic finallces. I was particularly struck with the necessity for some
alteration heing made in the mode of
keeping the accounts when the Treasurer's
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last financial statement was made. It was
absolutely impossible to check that statement in any form or shape whatsoever.
Any amount of expenditure conld be
omitted and any amount of sa.vings could
be added, and twelve months mnst elapse
before any test can be applied to ascertain whether the honorable gentleman's
statement was correct 01' not. All this
uncertainty is not only confusing to honorable members who endeavour to understand the financial statement, but it
absolutely precludes the generalty ofmembers from paying any attention to figures.
Under the present system, to attempt to
understand the actual state of the puhlic
finances when the Treasner makes his
financial statement is merely guess-work.
At best there can only be one opinion
against another opinion. As a matter of
course, the Trensurer, having the whole
staff of the Goyernment at his command
to supply him with any documents or
information which he requires, is in a
position to speak with authority, but honorable members who criticise his figures
are not. If this state of uncertainty can
be done away with 01' modified, it is very
desirable that that end should be accomplishecl. The House has no higher or
more important function to perform than
that of exercising substantial control over
the finances of the country. It not only
ought to know at the heginning of a year
what the estimated revenne and the estimated expenditure for that year are, but
it ought to know what the actual revenue
nnd the actual expenditure, to a shilling,
for the preceding year have been. At
1'he termination of one year t.here shou Id
be no more estimates on Hccount of that
year. If, by limiting the Supplies granted
for anyone year to the charges which
actually come in payment in the course of
that year, it should be necp-ssary to re-vote
certain sums of money, at all events
we shall know what has actually been
expendecl during the year, how much
the savings amount to, and how much
revenue is ayailable for the current year.
I have no hesitation in saying that, for
years past, there would have been large
deficiencies in the public revenne if the
votes of tho House had been fully carried
out. Keeping the accounts open for two
years, and at the end of that time coming
down nnd stating that £200,000, or some
other large sum, which tho House had
voted and believed to be in the course
of expeuditure~ had not been expeuded,
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is the real means by which any deficiency
in the public revenne has been prevented.
By " savings," as these unexpended votes
are called, the estimated expenditure of
the country is unduly swelled.
The
act.ual expenditme in any year has never
been as large as the financial statement of
the Treasurer led honorable members to
expect it would be. I support the proposition now before the committee on the
ground that simpl icity of ftCcounts is
desirable, and that it is particularly desirable in the accounts of a nation. The
alteration of the financial year has nothing whatsoever to do with the question
now before the committee. I would like
the Treasurer to meet the present proposition and negative it, if he likes, on its
merits, but not to mix up wilh it another
question whieh has really nothing to do
witil it. Although the commencement of
the financial year be altered to the 1st of
July, if Parliament should not be called
together until after the 1st of .July in any
year, we shall be in precisely t,he same
state of confusion as we have hitherto
been if the present system of keeping the
accounts is cominued.
Mr. FRANCIS.-Hear, hear.
Mr. BERRY.-If the Treasurer admits
that, how does he propose to prevent the
confusion continuing? VVe cannot alter
the financial year every year. I do not
see that the alteration of the financial
year will at all remedy the inconveniences
arising from the present method of keeping
the accounts. Moreover, a proposition as
to the mode of keeping accounts has nothing to do with the question of when
Parliament shall meet, which is a question
of policy and constitutional practice that
can only be settled hy custom, or by a
resolution of the Honse affirming that
Parliament should not meet later than a
cert.ain date, just as it has become the
invariable practice of the Imperial Parliament to meet early in February, which
allows the Chancellor of the Exchequer
sufficient time to make his Budget speech
before the commencement of the financial
year, which begins on the 5th of April.
Though at first I was a good deal prejudiced in favour of our existing system of
keeping the accounts, probably because it
was ill existence and we were used to it,
on mature consideration, I cannot see what
we shall lose by the proposed alteration,
while I see n, great deal to be gained by it.
I am satisfied that, if the recommendation
of the select committee is &dopted, our
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accounts will be kept much simpler and
clearer, that the House will have a much
more substantial control over the finances
of the country, and that the Treasurer
will be able each year to estimate mord
accurately what the requirements of the
public service renlly are.
Sir J. McCULLOCH.-There can be
but one opinion as to the desirability of
having the accounts for the year made as
clear and explicit as possible; but I am
afraid that no change in the mode of keeping the accounts will induce honorable
members to pay attention to discussions on
finance or those in which figures are
brought under theil' consideration. Two
llonorable members who have addressed
the committee to-night, although suggest.i ng very importan t alterations wi t.Il re·
srect to the mode of keeping the accounts
of' the country, have not been able to
command the attention of honorable members to the important subject which they
were discussing. We are accustomed to
hear it said that there is no one here who
can deal with finance in the way in which
Mr. Gladstone deals with it, so as to make
it really attractive., Figures are naturally
dry subjects; and I am afraid that in
whatever way the accounts are kept honorable members will not be induced to pay
greater attention to them than they have
hitherto done.
The Government have
every desire to keep the accounts as clear
and explicit as possible, and if the House
expresses an intelligible wish on the subject, and gives any good reason for a
change in the present method, the Government will be glad to adopt some other
system. I do not think, however, that
any reason has been given to-night why a
change should be made. We are asked to
adopt Imperial legislation with regard to
the management of the finances; but has
it been shown in what way the English
finances are managed? I think I shall be
able to show that if we were to come
down to the House and ask honorable
members to grant us the same facilities
and means
deal,ing with the public
moneys that the Imperial Parliament
grants to the Imperial Government
we should very soon be made to withdraw our proposition. I regret that I
was unable to attend the meetings of the
select committee, and that the Treasurer
was also unable to do so; but I think we
have a right to complain that other members of the committee did not attend.
There were only three meetings held
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before the report of the committee was
adopted, and t.here were three other meetings at which thel'e was no quorum. I
do not think this shows that the members
of the committee felt any great interest in
discussing the important change in the
mode of keeping the accounts of the
colony which is now proposed,
Now
what is the objection taken to the present
system of keeping our accounts? The'
only objection I find taken is that we do
not close the accounts on a specific (by,
say the 30th of June-the day on which
the financial year is in future to terminate,
Although money may have been voted
and contracts entered into by contractors
on the faith of the money so voted, we are
asked to stop short on the day that the
financial year terminates, and not pay a
single penny beyond that time, That is
the course which the honorable member
for "Vest Melbourne (~fr. Langton) a3ks
us to take. I will call the attention of
honorable members to the system which
the Imperial Government adopts in this
respect. It is true that their expenditure
terminates on a particular day-the last
day of the financial year-but the revenne
account does not close for many months
afterwards. By the English Audit Act
power -is given to the Imperial Government to retain out of the revenue collected
sufficient money for the payment of expenses connected with particular departments. For instance, if we were to adopt
exactly the financial arrangements in force
in England the Minister of Customs would
be empowered to retain, out of the revenue
he collected from Customs, sufficient to
pay the expenses of his department without its being subject to any control.
Mr. LANGTON.-No; it would be
audited by the Audit Commissioners.
HiI' J. McCULLOCH.-It may be
imagined that the Act introlluced some
years ago by MI'. Gladstone altered tbat.
Mr. HIGINBOTHAM.-Yes.
Sir J ..McCULLOCH.- That measure
was never acted upon as regards receiptsit is totally disregarded. I will show by
the English Audit Act that power is
granted to t.he heads of departments to
deal with the finances of the country without yotes of the House of Commons.
:\1r. LANGTON-No.
Sir J. McCULLOCH.-The 10th section of the Exchequer and Audit Departments Act, 1866, provides that"The Commissioners of Customs, the Commissioners of Inland Revenue, and the Post-
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master-General shall, aflel' deduction of the
payments for drawbacks, bounties of the nature
of drawbacks, repayments, and discounts, cause
the gross revenues of their rcspectiYe departments to be paid, at such times and under such
regulations as the Treasury may from time to
time prescribe, to accounts to be intituled 'The
Account of Her Majesty's Exchequer' at the
Bank of England and at the Bank of Ireland
r('spectively; and all other public moneys payable to the Exchequer shall be paid to the same
accounts, and accounts of all such payments
shall be rendered to the comptroller and auditorgeneral daily, in such furms as the Treasurer
may prescribe; provided always that this enactment shall not be construed to prevent the collectors and receivers of the said gross revenues
and moneys 'from cashing, as heretofore, under
the authority of any Act or regulation, orders
issued for naval, military, revenue, civil, or
other services repayable to the Revenue department.s out of the consolida.ted fund, or out of
moneys provided by Parliament."
Let honorable members understand the
position in which this clause puts the
heads of departments in England. They
are authorized to pay away money, to be
repaid by Acts of Parliament, but, in the
meantime, there is a dealing with the
money without any responsibility whatsoever. There is no control over the head
of the department in regard to the particular expenditure he is int.rusted with,
a,nd he must be intrusted without any control whatsoever. I find from a geueral
statement of the Customs revenue of
Great Britain for the year ending the alst
~\tIarch, 1869, that at that dat.e there were
advances paid by the head of the Customs
department, out of the Customs revenue,
for charges of collection and other services -- repayable out of votes, but still
outstanding on the 31st of March, lR69
- amounting altogether to £249,000.
Now would the Legislati,'e Assembly of
this country feel justified in intrusting to
any Minister the power of thus dealing
with the money of the count.ry, even
though it was afterwards to be recouped
by a vote of the House? It is complained
that we do not terminate our expenditure
at a particular date. The House of Commons do so, but they do not limit their
revenue collections to that date, because
they allow money to be taken from the
collections, and to be held as an advance
by the heads of the departments, to be refunded some months afterwards. I find
that in one particular year there was an
actual shortcoille of money paid into the
general revenue account to tho extent of
£ I ,500,000: which was in the hands of
the departments. This is a thing which
never can occur here.
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Mr. LAXGTON.-There is a larger honorable member says it is desirable that
sum in proportion.
we should close our accounts exactly as a
Sir J. McCULLOCH.-vYe have llut a merchant balances his books; but does the
single penny of advance here, wit.h the honorable member Illean to say that a
exception of' the £60,000 advance to the merchant can close his accounts or wind
TreasUl'er and the £ I 0,000 for unforeseen up all h is bills Oil a part.icular day? I
This never heard of a merchant saying-" In
contingencies - in ail £70,000.
£70,000, however, is an advance which order to balance my books, I Illust get all
the House puts the Goyernment in pos- my accollnts collected and pay all my hills
session of. It tl'Usts the Government to 'and liabilities on a particular day." I
that extent, and the amount is voted every will point out to the House the disadvanyear; but in the other case the amount is tage of the comse now proposed with
nnlimited. The honorable member for regard to keeping the public accounts.
"\\r est Melbourne (MI'. Langton) objects to Suppose that a cont.ract is entered into,
the Government of this country being but that before it is finished a portion of
trusted with as large an advance as tbc money has reverted into tile general
£60,000 or £70,000, amI. yet he approves revenue, a,nd that when the work is comof a principle whereby the English pleted the House does not happen to be
Government is trusted with an unlimited sitting, and there has beeD no opportunity
amount-whatever, ill fact, the heads of of obtaining any further vote on account
departments choose to take out of the of it.. Where is the money to come from
revenue which they collect.
to pay the balance due to the contractor?
MI'. L.ANGTON. - Nothing of the One of the great diificul ties and objections
sort is done in England.
connected with the English system of
Sir. J. McCULLOCH.-I have read keeping the accounts is t hat they are
the Audit .Act, and it shows that what I obliged, evtln to pay monthly salaries, to
state is the practice in England. 'Ve are resort to the practice of placing an unasked blindfoldly to adopt a system be- limited power in the hands of the heads
cause it is English. rve have, howevel', of departments. I trust that the House
set an example to England for very many will not consent to any alteration in our
impOltant Acts, and I do not think that present system, except· upon much clearer
we should rush into the adoption of and more distinct grounds than any which
Imperial legislation merely because it is have yet been pl'escllted to us. 'Ve should
such. ""Ve are all aware of the dis- not hastily forego the position which we
creditable state in which the financial now occupy of haying accounts which, I
arrangements of England were in for believe, are as clear - perhaps even
years and years, and it was only after clearer-than the accounts presented by
this country adopted an Audit .Act that any country in the world. Can any honone was adopted in England. The Eng- orable member take up the finance statelish .Audit .Act was copied from the one ment submitted at the end of last year or
adopted by Victoria, but they left some- any year, and say that it is not po:ssible to
thing that was good out of it, and I hope understand it? I admit at once that
that we shall not be so slavish as to faU many honorable members do llOt underdown and worship the English practice, stand figures. It is no reflection on them
and say-" We will take your Act, as you to say so. .All honorable members canhave left it." .As to the accounts not not understand figUl'es; but any member
being closed on a particular day, I see no who has given even the slightest attention
possible objection to the course that is to figures, must admit that the financial
now followed. On the contrary, the pre- statement brought down to this House
sent practice possesses some advantages. year by year is as cloar and distinct as
If £5,000 or any other sum is voted any financial statement that has ever been
for a particular work, and a contract submitted to any country. I think we
is entered into on the faith of the have reason to be proud of' the manner in
vote, the money ought to be spent on the which the finances of this country .are
contract, and should not again revert to managed. The good keeping of accounts
the revenue if the contract is not com- goes a long way to keep the finances
pleted by a particular time.
'Vhere right. .At no time during the last 15
would be the advantage of adopting the years has there been a debit balance in
course which the honorable member for this country; nor have we ever been ill
West Melbourne says is desirable? The the position of' having to resort to a forced
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loan in order to get out of any particular
debt.
Mr. CASEY.-How about the deficiency of £700,000?
Sir J. McCULLOCH.-I think I could
show t.hat that was a mistake aUogether,
but I do not think that there is any necos:
sity to refer to the matter. Our o1:~ject is
to arrive at what is really the best mode
of keeping the national accounts clear and
disl inct. It is not from any party view
that I resist the present motion, because
if honorable members could show m~ that
the proposed change would be advantageous I would at once adopt it. But I
have no faith in the management of the
English finances. I say unhesita.tingly,
though it· may be presumption on my part
to do so, that they have never shown that
theil' accounts have been properly kept
until now. It is only a few years sillce
that their account-keeping was discreditable even to a huckstering shopkeeper;
but they have taken a leaf out of our
book. They are now adopting a better
course, and following in our footsteps. I
trust that honorable members will not be
led away into hastily adopting the proposition now before them. As to the change
in the financial year, I do not think that
will in the slightest degree affect the
keeping of our accounts. If the House
meets in sufficient time to permit the
annual Estimates to be disposed of before
the commencement of the financial year,
and put tho Government in possession of
funds to carryon the affairs of the country,
then, I think, a very great gain will be
secured. But I do not think the mere
change of the termination of the financial
year fi'om the 31st December to the 30th
June will have that effect. I hope, however, that it will do so by inducing honorable members to Illeet about the month
of February or March, and thus permit
the whole question of the finances to be
disposed of before the beginning of the
next financial year. I will not occupy the
time of honorable members further. I
think I have shown that no disadvantage
arises to the country in any way from the
expenditure not being closed at a particular date. I caution honora.ble members
not to rush into the adoption of t.he
English financial system. The committee
have not done justice to the question. I
take blame to myself, and blame attaches
to ot,her members, for non-attendance on
the ~ommittee; but I say that for one
member of the committee to go one day
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and another another, to sit for three meetings, und tlien proposo sllch an important
financial change as this, is a very seriolls
matter. I ask the House to pause before
it adopts the course which it is now asked
to adopt.
Mr. MACGREGOR.-I am glad to
observe the spirit in which this proposition
has been laid before the committee, and
also t.he way in which it has been received
by the Chief Secretary. No doubt it cannot be regarded ill any light as a party
question. The composition Qf the committee, in fa,ct, shows that the committee
was appointed to consider the matter
remitted to it purely as a question of
financial a.rrangements, and not for any
party purposes wlmtever. The proposal
of the committee which is now under consideration is-" That, in accordance with
the practice of the Imperial Parliament,
the Supplies granted for anyone year
shall be applica.ble only to the charges
which will come in course of payment
during such yeal'." Is it denied that this
is the practice of the Imperial Parliament?
On the contrary, I believe it is admitted
that it has been t.he prn,ctice of the Imperial Parlin,ment for many years past. If
England is able to manage it.s finances in
a sn,tisfactory manner with upwards of
£70,000,000 per annum on each side of
the account, surely we ought to be able to
do so with an expenditure of n,bout
£3,500,000.
Honorable members must
admit that there is a great difference between the financial statements made in
this House and those made in the I-louse
of Commons, not merely as to the bril-.
lin,ucy of language in which they are
clothed, but as regards the simplicity and
clearness of the figures submitted. HonOI'able members of this House, with few
exceptiolls, though capable of dealing
with ordinary accounts, are unable to comprehend the financial statements made
here from time to time. Even the ablest
members on financial questions have great
difficulty in understanding the exact state
of the finances of the country at any particular time, and this is not to be wondered
at when it is necessary to refer two or
three veal'S back and to look two or three
years "'forward, in order to arrive at any
conclusion. But if we adopt the British
mode of dealing with the finances, which,
as the honorable member for West Melbourne (Mr. Langton) observed, is the
system followed by merchants, there would
be no difficulty in understanding the
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financial statements, and ascertaining the
position of the finances of the country at
any particular moment. That plan is to
regard as receipts only such sums as have
actually been received, and to regard as
expenditure only such amount.s as have
actually been expended. If we confine
our financial statements to actual receipts
and expenditure they will be rendered so
simple that any person could comprehend
them. If' by adopting this system thore
would not be money in haud in some cases to
complete contracts entered into, all that it
would be necessary to do would be to take
a further vote, and no difficulty would
arise fi'om that course. The Treasurer
has attributed the present complication in
the accounts to the year being considerably advanced before Supplies are voted;
but the Hrgument tells completely the other
way, because the fact that Supplies are
not asked for until aftcr the year commences places the Treasurer in a better
position to know cxactly how the finances
The annual
for the past year stand.
statement of the accounts of the country
ought to be submitted with the same
simplicity that 'the directors of a Gank
present their balance-sheet to the shareholders. The accounts should be fully
closed up to the end of the year, and the
balance-sheet should show the actual receipts and the actual expenditure. There
is no ntility in mystification, such as
having a balance brought forward one
year which next year will he shown to be
unfounded, or to be superseded by a
different balance altogether. It has been
said that the heaus of depa,rtments in
England have power to expend large
sums of money without the authority
of t.he Imperial Parliament; but the acl,'ance of £70,000 macle to the Treasurer
of this colony is larger in proportion
than the amounts expended in England
without being voted by the House of
Commons, and the control over those
sums is given. to the departments under
acts and regulations which are as mllch
law as the Audit Act of this country is.
The regulations are the regulations of the
Queen in Council, made under an Act of
Parliament, and aU payments made pursuant to those regulations are made in
accordance with law. I do not see the
force of opposing a motion like this.
What more simple principle can be
adopted? It requires only to be stated to
be understood. If the principle we now
act upon were adopted by any public
Mr. Macgregor.
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company or large business establishment,
it would be utterly impossiLle for the parties interested to know their true position
-they would be the victims of a system
of self-m,Yst.ification leading to financial
ruin. This is the branch of the Legislature which has control over the finances
of the country, but it is a mockery to send
us here for that purpose unless the finances
are presented to us in a way that we can
understand them. It is admitted by the
Cbief Secretary that under the present
system a large proportion of the members
of the House are unable to comprehend
the financial position of the conn try ; and
I say that the annual financial statement
is enough to confuse anyone possessing an
ordinary knowledge. of accounts. Members on the Treasury bench, I believe, are
not able to understand it. In fact the
system of keeping the public accounts is
beyond the comprehension of members
generally; certainly it is beyond the comprehension of a lal'ge section of the communit.y. UncleI' these circumstances, alld
concurring as I do in the report, I unhesitatingly support the present resolution,
and I trust the same will be done by every
honorable meruLer who thinks that the
course proposed is calculated to simplify
the puLlic finances, and make them better
understood both by the LegislaLure and
the country.
Mr. HIGI~BOTHAlVf.-I was a member of the committee, but I was unable to
attend its meetings. I was 'appointed on
the committee against my remonstrance,
made because I anticipated I should not
be able to attend; and I was prevented
attending, except on one solitary occasion,
by engagements which I could not avoid.
The honorable member for West Melbourne
(Mr. Langton) is therefore slightly in error
when he says I brought before the committee the subject of the Audit Act of
1866.
Mr. LANGTON.-Before the committee of last session.
Mr. HIGINBOTHAM.-I mentioned
the subject in the House when the resolutions were under consideration; and it
was my intention to have brought the
subject before the committee. but I had
not the opportunity. Although I feel
considerable interest in the subject, I express an opinion with considerable diffidence, because I own I should have liked
to aid my own judgment by consultation
with other members of the committee;
but I must say that I believe the particular
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proposition now before us is one which, if
adopted, would be attended with very great
risk, and possibly extreme inconvenience.
The honorable member for Geelong West
(Mr. Berry) has said that the resolution is
not in any way connected with the former
proposition made by the honorable member for vVest Melbourne, that the financial
year should commence on the 1st July.
I think there is an intimate connexion
between the two propositions. If the
change with regard to the period for commencing the financial year is not followed
by a radical change in the mode of conducting busiuess in this House, by which
the duration of our sessions shall be considerably shortened, all the difficulties felt
under the present system would, by
altering that section of the Audit Act
which the honorable member proposes to
alter, be felt equally under the new system
after the year is changed. We have been
in the habit, year after year, of passing
our Appropriation Acts in the months of
October, November, or December; and
what would be the effect of a change which
would make an appropriation lapse at the
end of a year, and require the House, in
the following session, to revote all sums
which had been in existence as appropriations only one, two, or three months? I
admit that if the honorable member could,
by some process hitherto unexplained,
succeed in confining the parliamentary
session from June or .July until Christmas,
and in enabling the House to re-assemble
a month or two Lefore the commencement
of the financial year, the circumstances
would be wholly different, and this great
inconvenience might not arise. But the
honorable member has failed to show that
the change iu the period of the fiuancial
year will have any effect whatever in reducing the length of the sessions; and I
challenge him to show that, if that change
be not produced, anything short of extreme inconvenience will not be the result
of the additional change which he now
p,·oposes. Take the case of a contract
entered into under an appropriation. The
Appropriation Bill is passed in the tenth
month of the year, and the sum lapses at
the end of the year. But supposing the
House does not meet until the second
month of the financial year, and that this
sum is not revoted for a month or six
weeks afterwar<ls, what is to happen in
the meantime? Are the works to be
stopped? This difficulty will arise with
respect not only to one contract bnt all
VOL. XI.-2 U
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contracts if sums are to Japse at the end
of the year, unless the duration of our
sessions is shortened. I see one other
difficulty in connexion with the present
proposition. There is a great difference
in fact between the position of t.his House
and the House of Commons. All the alterations which the House of Commons
makes in its financial system are made for
the purpose of acquainting its own mem·
bel'S more fully with its own proceedings
-of satisfying them with more certainty
that the moneys granted by them are appropriated to the propel' purposes; and
therefore every alteration in the system
that takes place there has to be viewed
only with reference to the convenience of
members of the House of Commons and
the efficient inspection and audit of the
public accounts. And now, without in
the least desiring to introduce matters of
a disagreeable nature, I put it to honor·
able members whether we occupy the same
position here? Have we, in fact, the same
control over the public funds that the
Honse of Commons has?
Ml.. l\fACGREGOR.-We assume to
have it.
Mr. HIGINBOTHAM.-I agree that,
by law, we have the same position, but, as
a matter of fact, we have not; and I say
that if we were to adopt the second of
the recommendations made by the select
committee, and appoint a committee of
this House to supervise the proceedings
of the Commissioners of Audit, and report
to the House, what might not happen? I
do not desire to impute motives, or to raise
a shadow of bitterness in this discussion,
but I ask what might not such a committee
become in a kind of crisis? If such a
committee had existed three years ago,
how would it have acted?
Mr. LANGTON.-A particular sum,
which was un lawfully paid, would not
have been paid to a member of this
House.
Mr. HIGINBOTHAM.-In fact there
would have been a standing committee of
this House acting as the agen ts of persons
in another place who desired to subvert
the privileges of this House; and that
may be the effect, if we have such a committee, at a future time.
Mr. MACGREGOR.-They might be
discharged.
Mr. HIGINBOTHAM.-They might.
We know not what might or what might
not happen. But I say that a standing
committee of the kind, when the rights of
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this House are not firmly established in
fact, might be a source of considerable
danger and risk to the privileges of the
Legislative Assembly. Therefore, I own
that although the present system here may
not be as perfect as we may desire, or as
it should be for our own sakes, and for the
convenience and better information of ourselves, I do not desire to add one additional
restriction, or to impose a single additional
check upon the Government of this
country responsible to this I-louse, if it be
possible that the effect of that additional
check should be to aid the designs of persons
in another place who may be desirous to
assume a right of interference with the
management of the public moneys which
they do not possess by law. I entreat the
committee to remember the difference between the House of Commons and the
Legislative Assembly in this respect. If
they consider that, they will be willing to
pause until they see the effect of the
change we have already determined upon.
Let us see if we can shorten the duration
of the parliamentary session before we determine that appropriations shall lapse at
the end of the year. I think no alteration
that we can effect will be more beneficial
than one which will effect a material reduction in the length of our sessions. If
we limit the length of our sessions so that
they may terminate at Christmas, no
doubt the further alteration now proposed
may deserve consideration and possibly
adoption. But let us go step by step;
because every step we take in the matter
of public finance is attended by serious
dangers to ourselves.
Mr. KERFERD.-I desire to offer a
few observations in reply to the honorable
and learned member for Brighton. I eordially concur with the honorable and
learned member, that although this House
has by law the same power over the purse
as the House of Commons, yet in practice
such is not the case. But I apprehend
that his view why that is the fact differs
widely from mine. We vot.e sums of
money; those sums are authorized to be
expended by the law of t.he land; but it
rests with the Government of the day to
say whether the money shall be expended
or not. Therefore, although we vote the
money, another power, altogether outside
this House, says whether that vote shall
take effect. N ow if it required the same
power to save the money that it required
to vote it, I believe that one of the great
evils of our present system would be done
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away with altogether. Some years ngo,
when first I had the honour of a seat in
this House, I took great interest in the
financial statements submitted by the then
Treasurer. I followed him through all
his accounts, and endeavoured to trace
his balances, and the result of my investigation was to satisfy myself that our
financial system, as carried out in practice,
is simply a juggle. ""Vhat does it all
amount to? The Treasurer comes down
to the I-louse, and, in Stl bmitting his
financial statement, says-" I had a probable balance on the first d~Ly of this year"
-probably eight or nine months agoH the revenue for this year will probably
be so much., there will be a probable expenditure of so much, and I shall land at
the end of this year with a probable
balance." Now I want to know what
interest can any man of common sense
take in such a statement? It begins, continues, and ends with probabilities. And
if the Treasurer finds that his estimates
will not be realized, that he will not land
with a balance at the end of the year, he
casts his eye back over a year 01' two, and
he asks himself-" What votes can I save?
- What votes can I allow to lapse into
the Treasury in order to secure a balance
on the right side?" And what is the
result? Some years ago, the financial
statement used to be listened to with considerable interest; but I have noticed that,
as years have gone by, notwitbstanding
the able Treasurers we have had-and I
do not wish to say that Sir James McCulloch has been the least of them-the
financial statement has absolutely failed
to command the attention of honorable
members, and on the last occasion of a
Budget speech being made, I believe, it
was with great difficulty that a quorum
was maintained. What is the cause
of this? Why a settled conviction in
the minds of honorable members that
the financial statement, as delivered by
the Treasurer, is an unreliable statement.
Now the proposed change will have this
effect. Thi.s House must always meet
and vote the Supplies for the new year
before the current year expires. Unless
that be done, if votes lapse at the end
of the year, the necessary Supplies for
carrying on the government of the country
will not be obtained, and government
will be brought to a standstill. The
immediate effect of our determining that
moneys voted and not expended within
the financial year shall, at the end of that
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year, fall into the revenue, would be to
compel the Government of the day to call
Parliament together in sufficient time
before the expiration of the year to provide
for the service of the country for the
ensuing year. That must of necessity
follow, because no Government could place
itself in the position of allowing a year to
expire without having the necessary means
to calTY on the business of the country.
One beneficial effect of the change which
would be appreciated by this Chamber
would be that the Treasurer would begin
the year with a positive balance. The
balance could be ascertained by the Audit
Commissioners from the Treasury books on
the last day of the year; and the Treasurer would be able to begin his statement
with that positive balance. Instead of
having to deal in generalities and probabilities, he would have to deal with the
hard logic of facts. He would say-" At
the beginning of this year, I had such a
sum; I expect to get from various sources
of revenue a certain sum for the year,
and I propose to expend an amount within
that sum."
Mr. MACPHERSON.-That is all probability.
Mr. KERFERD.-No, not ali, because he would start with an actual balance.
If the system proposed by the honorable
member for West Melbourne (Mr. Langton) be adopted, it will be possible for the
Government of the day, at any period of
the year, to strike a balance. The moment
they come into office, a balance can be
struck showing the financial condition of
the country at that moment. If this can
be done at any period of the year, surely
it can be done on the last day of the yeal' ;
and if done on the last day of the year,
the Treasurer can start with a balance,
and from that point proceed to explain the
financial position of the country. In this
way a financial statement, instead of being
a mere sham, would become an actual
reality. The Treasurer would be able to
show, from an intimate knowledge of the
different sources of industry, what revenue
was likely to be realized. He would thus
be able to give a sort of bird's-eye view of
the material prosperity of the country.
A Treasurer's statement, under such circumstances, would be worth listening to.
It would indicate in what direction onr
industries were tending, and it would at
all times show the financial condition of
the country. But this satisfactory result
will never be secured under our present
2u2
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system. A few years ago the authorized
expenditure never exceeded £3,250,000.
Then it rose to £3,500,000 ; and ultimately
it reached £3,750,000; and yet the revenue
has never exceeded £3,250,000. What
was the position of the Government when
they asked the House to authorize an
expenditure of half a million over what
they knew would be the actual revenue
for the year? ·Why they knew very well
that, when the Appropriation Act passed,
it rested with them to expend the money ..
Nobody knows better than the Chief SeCl'e·
tary and the Treasurer that·the Government will not expend the money if they
find that it does not come into the Treasury.
I believe that, if the alteration which the
honorable member for vVest Melbourne
proposes to carry out be accomplished, it
will be the most beneficial step ever taken
with regard to our public affairs. It will
compel us to meet before the close of the
expiring year. It will compel the Government of the day to take, at that time, the
Supplies they may need for the ensuing
year. It will compel the Treasurer to be
more careful in his estimate of revenue,
and more economical with regard to his
expenditure, because he will have staring
him in the face, at the end of the year,
the prospect of actual facts rebutting or
confirming the statement which he makes
to the House at the beginning of the year,
More than that, it will allow what now
takes place by the mere will of the Minister to take place by the operation of Jaw.
With regard to the inconvenience urged
by the Treasurer and the Chief Secretary
as to contracts, I take it that the objection is sufficiently disposed of by the
honorable member for West Melbourne,
who has shown that, of late years, we
have got into the practice of voting only
the Sllm of money that is proposed to be
expended within the year. A few days
ago a sum of £6,000 was voted towards
the erection of a new Supreme Courthouse. Under the old system the Treasurer
would have come to the House, and intimated that the Government proposed to
expend £100,000 on a new court-house,
and, having obtained the sanction of the
House to the vote, the amount would
have been taken bodily out of the revenue,
and dedicated to the purpose named. Now,
however, the opposite course is pursued.
The amount which will probably be expended during the year, and that only, is
voted. This fact is a sufficient answer to
the objection. I don't see any practical
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difficulty in the way of carrying ou t the
proposed alteration, because if the House,
having confidence in the Government,
votes, this year, a sum of money towards
a particular work, it will not hark back
the next year, and refrain from voting
money to complete the work, on the plea
that it has changed its mind. It is not
likely that the House, once committed to
a considerable public work, would refuse
to go on with it. Why, for example, if it
were determined not to complete the Alfred
Graving-dock, public indignation would be
at once aroused. Public opinion would at
once run against any Government which
proposed such a step. I am glad to find
honorable memb~rs on all sides animated by
the desit'e that we should arrive, if possible,
at the most perfect system with regard to
the public accounts. I am quite ready to
conceive that honorable members who
oppose the motion believe the present
system a better one than that which the
honorable member for West Melbourne
advocates. My own opinion, from what
I have seen since I have been a member of the House, is that we must
do one of two things. We' must either
require, by law, that the sums of money
granted by Parliament shall not be saved,
unless there is a direct vote of this
House to that effect-that the Treasurer for the time being shall come down
and say-" I propose to save a certain
amount of money, and I want the authority
of the House to allow me to take that sum
back again into the Treasury"-or adopt
the course proposed by the honorable
member for West Melbourne, namely, that,
by the operation of law, at the end of each
year the sums unexpended should fall into
the Treasury.
Mr. VALE.-I think the amount of
interest taken by members of the committee on the subject referred to them
may be gathered from the fact that six
meetings were held or attempted to be
held - that the total attenda.nces were
fourteen, or an average of two and a half
for each meeting or attempted meetingand that only six of the twelve members
gave any attendance whatever. It appears
to me that honorable members who support the present motion forget the important fact that every year, in the course of
our financial arrangements, we are decreasing the amount of money to which
the motion, if carried, could have any
pertinent or forcible bearing. The only
'Votes upon which the motion would have
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any effect would be the votes for public
works. Time was when the votes for public works mounted up to something like
£1,000,000, but now, from the fact that a
large portion of this expenditure appears
on the Estimates in a new form-in the
form of special appropriations for local
bodies-and from ot.her causes, the votes
for public works have diminished to something like £300,000 or £400,000. Now
I take it that, if the present motion were
carried, the Government would be in this
difficulty.
At the termination of the
financial year, perhaps fifty or sixty contracts would be in progress, some of them
with only £25 or £50 unpaid, and those
amonnts would be matters for revote and
rediscu3sion. And what. earthly reason
is there for encumbering a session wit.h a
discussion as to the unpaid ba.lances on
certain contracts? Therefore I regard
the existing plan of accepting the full responsibility against any Yote, so long as
the contract is taken during the current
year, for any period in the following year,
as far more prudent and reasonable than
that of absolutely winding up at the end
of the year, without leaving any suspense
account, in which event a contractor must
go on with the completion of his work
without authority, or he must pause until
the G0vernment have the opportunity of
bringing down a fresh estimate, and obtaining the authority of the House to the
expenditure of perhaps £25 or so already
voted. Such a proceeding would be most
undesirable and most inconvenient. And
yet, according to the doctrine of honorable
members who support the motion, all these
things are to be provided for by the Treasurer in his financial statement. Bnt,
under the new arrangement, the Treasurer
will have to make his financial statement
in the month of May; and, as the Treasurer cannot tell, until the 30th June, the
amount of money paid in respect to any
contract, no proceedings by way of re-vote
for providing the balance can be taken, or
even initiated, until after the 1st July.
Thus we shall have continual difficulties
in connexion with our public works. In
the case of large contracts we accept a
sort of implied responsibility to complete
them; but there is usually a provision
that the works may be suspended at any
point when the vote of parliament may be
expended. "Ve do not accept a contract
for the entire work, though we place the
contractor under responsibility to complete
the entire work in the event of Parliament
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voting the required amount. Under the
present system we have some four or five
suspense contracts, like that for the ICew
Lunatic Asylum, but I prefer that to the
House being bothered each session with
the details of fifty or sixty public works
as it will be if this motion be passed. If
honorable members desire more full and
complete information as to the operations
of the Treasury ill relation to certain votes,
this can be afforded by the Treasurer furnishing to each member at the commencement of the session, or when he makes his
financial statement, a copy of the last Appropriation Act with an additional printed
column showing the liability absolutely
incurred under each item. It is all very
well for honorable members to talk of
making figures interesting, but to make
figures interesting and understandable is a
work of considerable trouble. With all
the advantages possessed by the Treasurer
of direct communication with the various
Government departments, and in having
the Treasury clerks at his command, there
is difficulty in making the precise contlition of the public finances clear to his own
mind, and much more difficulty must there
be in conveying to the minds of others an
intelligible statement of the position of
affairs. The honorable and learned member fot' the Ovens states that, under the
present proposal, the exact position of our
affairs could be ascertained at any time.
We are to have all this clearness merely
by winding np our accounts at the end of
the year. But if we do this we mm;t
adopt a new principle with regard to our
income. The income received during the
year must be treated absolutely as the income for that year, and we must take no
notice of suspense or deferred payments
other than as though they were the income of the current year. If our financial
receipts are to be any test of the state of
the country-if our income from Railways,
Wa.terworks, and Customs is to be taken
as a gauge of the public prosperity-we
must show not an approximate statement
of income for the year, but a statement of
absolute and complete income.
There
must be no transfers from one year to
another. I cannot understand dealing, in
a matter of this sort, one way with expenditure and another way with income. If
the one arrangement is good for expenditure it is also good for income; and unless
the system is uniform with regard both to
expenditure and income it will be utterly
impossible to keep anything like proper
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statistics.
Under the circumstances I
have stated I think it will be far better to
leave matters in their present state than
to accept a change which promises no
clear gain, and which I believe will cause
additional work and great confusion.
Mr. LANGTON.-In rising to offer a
few remarks in reply, I will first refer to
the intel~jection made by the honorable
member for Mandurang, and taken up by
the Chief Secretary, relative to my prediction in 1868, as to a deficit at the end
of that year. I do this only for one purpose. A journal of this city, which is not
given to lauding me, and which on that
particular occasion denounced me for my
audacity in supposing that anything like
a deficit conld possibly accrne, has made
the discovery that the first operation of
the Treasurer, with respect to the Public
"Vorks Loan of 1868, was to take £75,000
out of it. For what? To recoup the
revenue all the expenditure on the Alfred
Graving-dock .
.Mr. FRANCIS.-When was that done?
Mr.LANGTON.-I am not answerable
for the correctness of what appears in this
article; hut I think those honorable members who call to mind the language employed by this jourl1al in 1868, with regard
to myself and my conduct in venturing to
predict that there would be a deficit at the
end of the year, will admit that I am
warranted in alluding to the matter. The
whirligig of time sometimes brings about
its revenges; and I feel myself amply
avenged when I read in the columns of the
Age, of yesterday, snch a paragraph as
the following : "The first purpose to which the loan was
applied was recouping the consolidated revenue
with the sum of £75,000, formerly expended
upon the Graving-dock. 'With a few such operations, no wonder that a deficit was converted
into a surplus."

"There was no deficit in 1868-not the
slightest probability of it;" but time has
gone on, and the eyes of those who conduct this journal haNe been opened, and
now it is discovered how the deficit was
converted into a surplus. And the writer
asks" What was Mr. Langton about that he never
called atttmtion to this financial coup? "

With regard to the subject immediately
under consideration, exception has been
taken to the circnmstance that members of
the committee were not very regular in
their attendance. But honorable members
who merely look at the report as now submitted do not do the committee justice,
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because the work of the' committee was
done last session. Considering tho dry subject referred to them the committee attended
very well. On more than one occasion
during the present session, the committee
met only to adjourn, an arrangement made
for hearing the views of the honorable and
learned member for Brighton with respect
to certain sections of the English Audit
Act falling through, because that honorable and learned member was unable to
attend. 'Ve had absolutely no business
to do but to adopt the report of the previous session. If I don't follow the honorable and learned member for Brighton into
a defence of the change which the House
has already sanctioned in the financial year,
and in his objections to the second recommendation of the committee about a standing committee of public accounts, it is
because I think it is quite sufficieut to discuss the immediate matter before us, and
not be led into extraneous matter which
will only complicate the question, and not
assist us to a conclusion. As to the fear
which some honorable members seem to
entertain that serious public inconvenience
will result from altering the law in regard
to votes on account of contract.s being payable in the year after that in which the
contracts are made, I invite attention again
to the case of the Kew Lunatic Asylum.
In 1868, a contract of £110,000 was entered into, and the sums voted for the
purpose were in 1868, £5,000; 1869,
£45,000; 1870, £40,000; and 1871 (first
half) £22,000. I defy any honorable
member who has been long in the House,
and has observed the course uniformly
taken with regard to large public works,
to adduce a single instance in which the
House, after sanctioning a contract by
voting the first sum towards it, has sought
to shirk its responsibility, and refused to
continue the contl'act. What fear should
there be of the House repudiating its responsibility? If I had ventured, a year
or two ago, to suggest any thing- of the
kind to the honorable and learned member
for Brighton, I should have recei\"ed at
his bands such a castigation as would have
made me tremble in my shoes. But the
honorable and learned member can now
calmly suggest that the House might take
a turn at repudiation, by refusing, after
permitting the Government to enter into
a contract, to vote the Supplies. However,
on that we need not dwell. As to the
question of the position of contractors in
the event of my motion being carried, t.hey
Mr. Lan(1ton.
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will be in the sa,me position as all contractors with the Government who look
for the payment of their accounts under
the Appropriation Act. Accounts not
paid at the enJ. of the year will continue
unpaid until there is a fresh vote. The
effect of that ,,,ill be that an extra impulse
and influence will be brought to bear upon
the Government to cal1 Parliament to·gether. Under the present system Parliament does not meet at the proper time,
because it does not suit the convenience
of the Government to call Parliament together. In 1866, Parliament did not meet
till January. But there was no earthly
reason why the dissolution should not have
taken place early in 1865, and the new
Parliament have met before the commence~~ent of the year. In 1867, Parliament
did not meet until February. Why?
Because Mr. Verdon was sent to England, and it was thought well to delay
the re-assembling of Parliament until .
his return. But the session might as
well have commenced before Christmas,
and the Estimates voted in time to ellable
the Government, if they thought fit, to
make payments on the 1st January. The
responsibility was with the Government
and not with the House. If the Government called Parliament together in propel'
time, and if Parliament did not then
transact the business submitted to it, it
would lay itself open to the cbarge of
delaying the passage of the Supplies.
But, as a matter of fact, Parliament has
scarcely ever delayed the passage of the
Supplies. One point d-.;velt upon by the;
Chief Secretary was that a totally different
system to that of the colony is in force in
England; and that as a matter of fact
sums may be impressed by the collectors
of inland revenue and customs for the
public service, and repaid out of the
moneys voted by Parliament. But in this
colony we have a precisely similar system
under another llame. Why it will be difficult to show in England such large proportionate balances outstanding as we have
here. In the audited balance-sheet for 1867,
I find a debit balance of £209,000 for outstanding advances. These were advances
for the payment of accounts for which no
provision vms made under the authority
of an Act of Parliament. And there is
generally a larger amount outstanding in
the colony under this system than at home.
Moreover it is not the case in England that
sums can be advanced by the Commissiouers of Customs wi.~l:\<?~~ ~~l.e a;u,tl1.Qrit~

~tlanagementofthe

[PECEl\IBER

of law; there is an express clause in the
Audit Act to enable them to pay salaries
and other charges which have been sanctioned by the House of Commons 01' any
Act in force. Therefore the thing is done
in accordance with law. The only other
point I will refer to is one on which the
Treasurer laid much stress. The honorable gentleman called attention to Mr.
Agg's statement that, if the Appropriation
Act were passed earlier, the whole difficulty would be removed. But I say the
difficulty will not be removed, whatever
may be the time at which the A ppropriation Act is passed. We met here in October for the purpose of voting Supplies for
1871, and before we could begin to understand our position with reference to the
finances of the present year, the Treasurer had to tell us what was the actual
revenue and expenditure for the year
1868. The reason for that was that,
under the existing system, the accounts
could not be closed and audited before.
The balance brought forward from 1868
to 1869 would be an actual balance about
which there could be no dispute; but the
accounts for Itl69 would not be closedboth sides would be an estimate.
At
present we have the accounts for 1868
closed, the accounts for 1869 being still
matter of estimate. Of course the accounts
for 1870 are still operi, and therefore we
have another estimate of revenue and expenditure; and finally we have an estimate
of revenue and expenditure for the year
1871. So that, under the existing system,
though we have met in sufficient time to
vote Supplies in anticipation, we can only
do it by having accounts before us for four
years-1868 closed, ]869 not closed, 1870
not closed. and the Esti mates foi· the first
half of 1871 already passed. Is t.hat not
enough to confuse anybody? I just put
it to any sensible man whether that alone
is not a sufficient reason to warrant us ill
making the change? There is no other
means of testing the accuracy of any
financial statement submitted to us except by making this change. What is the
case at present? We vote Supplies for
1871 in October 1870, and when shall we
know the result.s of the distribution of the
finances? Not till October, 1873. "Ve
cannot know it in 1872, beca.use the accounts will not be closed; so 'that actually
we shall have to look forward to three
years hence before we call test the accuracy
of a financial statement submitted to us in
the present year of grace, 1870. Take it
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which way you will-whether it is the
statement of the past or the anticipation
of the future-what means is there of
testing the value of the financial estimates
submitted to us?
In either case the
present system breaks down. It is calculated to confuse everyone. vVe have the
general testimony of honorable members
to-night that such is the effect which it
produces on their mind. Instead of taking
an interest in the financial position of the
country they are driven away from the
subject, because they regard the financial
statements as so complicated and so unreliable that they can make nothing whatever of them.
Mr. CASEY.-The honorable member
for West Melbourne (Mr. Langton). no
doubt deserves a good deal of commendation for the attention and labour which he
has devoted to this question. W.hen he
brought the subject under the notice ot
the House in previous sessions, it met
with opposition from many members on
this side of the House, and the assiduity
which he has bestowed as a member of
the select committee, and in the preparation of the report, entitles him to a great
deal of respect and consideration. I am
one of the members of the committee who
did attend, and therefore I have not an
apology to offer as most members have.
But I must say I cannot concur in the
present proposition, and for this reason.
When the honorable member asks us to
follow the English practice, he should first
show in what our practice differs from
the English practice, and that the change
he proposes will be one for the better. If'
we follow the English practice I think we
should go the whole length of it. The
portion which the honorable tnember asks
us to adopt may not work sufficiently well
unless we adopt the other portion with it.
I shall proceed to explain how it may be
necessary that the remainder of the English practice, which the honorable member
does not ask us to adopt, should be adopted
in order to make that portion which he
asks us to accept work well. This colony.
many years ago adopted an Audit Act,
which, as the Chief Secretary observed,
forms the basis of an Act recently adopted
in England. The traditions of that country,
however, official routine, and other circumstances prevented the adoption there of our
system in its entirety. But a good deaL
of our Act has been adopted in England,
and possibly the remainder may be when
the opportunity is afforded. "Y ouid not it
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look strange for us to be retrograding?
The honorable member says it is desirable
that the accounts fot' the year should be
closed at the end of the year, and that any
money which has been voted and not expended should be re-voted, if necessary.
No doubt there is a great deal of force in
what the honorable member says, but I
would call attention to the fact that we
have dead-locks in this country, which
they have not at home. Provision is
made in the English Audit Act against
the recurrence of dead-locks. The honorable member does not seem disposed to
make similar provision here. If the honorable member makes provision whereby
we may be spared the trouble, annoyance,
-and suffering he speaks of, no doubt we
can adopt the English practice without
any serious danger following. The 14th
section of the English Audit Act provides
that"'Vhen any Ways and Means shall have been
granted by Parliament to make good the Supplies granted to Her Ma.jesty by an Act of Parliament or resolution of the House of Comn10ns."

Thus this Act places a resolution of the
House of Commons in the same position
as an Act of Parliament. But according
to the practice in this country moneys
cannot be liberated from the Treasury
unless in pursuance of an Act of Parliament.
l\il'. LANG TON.-It requires an Act
of Parliament-what we ca.ll a Consolidated Revenue Bill-to authorize the payment of money in England.
Mr. CASEY.-The 14th section of the
Audit Act speaks of "\tVays and Means
being granted either by Act of Parliament
or by resolution of the House of Commons.
I don't think that in England they adopt
the roundabout practice of putting words
into an Act of Parliament which are unnecessary. The Act says that moneys
may be granted by a resolution of the
House of Commons. If the honorable
member will bring forward some system
.whereby a similar power will be placed at
the disposal of this HouseMr. LANGTON.-We have it exactly.
Mr. CASEY.-I remember the honorable member taking exception to moneys
being paid without the consent of the
other House.
Mr. LANGTON.-They cannot pay a
farthing in England without the consent
of the House of Lords.
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Mr. CASEY.-I am not going to debate that question; but I have referred
to an Act of Parliament, which says
that, by Act of Parliament or by a resolution of the House of Commons, it
shall be lawful for Her Majesty, by
order under the Royal sign manual, to
authorize the payment of' money out of
the Treasury.
MI'. LANGTON.-The Act does not
say so.
Mr. CASEY.-That is the way I read
it. I should be satisfied if a similar power
was conferred upon this House. We should
then be spared dead-locks, and be able to
adopt the system which the honorable
member invites the House to adopt, that
is, make the accounts close at the end of
every year, because a mere vote of this
House would be sufficient to liberate money
out of the Treasury, and enable the Government to continue contracts. As matters
continue at present, we do not d'o that,
because we have no gmwantee that a conflict might not arise between this House
and another place, and the whole credit of
the country be imperilled. In case of a
conflict between the two Chambers, there
ought to be power reserved to the financial Chamber to insist upon its votes and
grants being carried. If the honorable
member will go the length of vesting in
this Chamber the power to see the honour
and credit of the country maintained in
that way, I will probably be disposed to
go with him in the change he now asks
for. At present, I must confess that I
prefer adhering to the practice which is in
existence, and not to change it unless I
can see that a change will be for the
better. I do not see how the existing
system can be improved at present. No
doubt the honorable member is actuated
by the laudable desire of simplifying the
mode by which the public accounts shall
be explained to tile House, and enabling
the Treasurer to make statements that all
members will take an interest in. I give
the honorable member credit for that; at
the same time, J have this conservative
notion about me, that I do not desire to
depart from existing practice unless I am
satisfied that we shall adopt something
better than we have already. The mere
fact of getting a portion of the English
practice is not sufficient. If you adopt
the whole practice, I can understand the
prop.osal; but to have one portion and to
leave the rest is a proposition which
1 d.o J,lO~ thinl~ we ouaht to agree to.
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For this reason, I shall vote against the
resol u tion.
Mr. LANGTON.-The honorable and
learned member for Mandura.ng was not
in the House when I referred to this part
of the subject. The honorable and learned
member for Brighton first raised the question about the meaning of the 14th section
of the English Audit Act, and the honorable and learned member for St. Kilda. at
once pointed out its meaning. The section
says"When any sum or sums of money shall have
been granted to Her Majesty by a resolution of
the House of Commons, or by an Act of Parliament, to defray expenses for any specified public
services, it shall be lawful for Her Majesty from
ti me to time, by her Royal order under the
Royal sign manual, countersigned by the
Treasury, to authorize und require the Treasury
to issue, out of the credits to be granted to them
in the Exchequer accounts as hereinafter provided, the sums which may be required from
time to time to defray such expenses, not exceeding the amount of the sums so voted and
granted."

"What is the meaning of "hereinafter provided" ? It is explained by the next
cla.use, which saysI( W"hen any Ways and Means shall have been
granted by Parliament to make good the Supplies
granted to Her Majesty, by any Act of Parliament or resolution of the House of Commons."

It shall then be lawful to pay moneys.
vVhen this question was raised before the
committee by the honorable and learned
member for Brighton, the honorable and
learned member for St. Kilda at once said
that I' Ways and Means
granted
by Parliament" meant a Consolidated Revenue Bill; and, as a matter of fact, they
do use these Consolidated Revenue Bills
every year in England. Mr. Agg was
examined on this question, and he pointed
out that the rule in England, the same as
here, is that resolutions have force only
if followed by a Consolidated Revenue
Bill. To ·put the matter beyond doubt,
Mr. Fellows and myself forw[lrded some
questions to a prominent member of the
House of Commons. We asked him this
question specifically, and he said that a
resolution of the House of Commons has
no force until a Ways and Means Act is
passed-that then, and not till then, is
there any authority for the Treasury to
pay.
1\1:1'. CASEY.-There is a system existing in England, which we have no occasion for, of raising money by means of
Exchequer-bills. Almost every Consolidated Revenue Bill passed in England
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enables Exchequer-bills to be issued for
the purpose of anticipating revenue. The
clause to which the honorable membel~
alludes simply has reference to those
Exchequer-bills. Exchequer~bills, given
on the faith of the country, can only be
issued on the authority of an Act of Parliament; but money may be liberated out
of the Treasury by a resolution of the
House of Commons.
Mr. LANGTON.-No.
Mr. CASEY.-That is my opinion, and
I have had occasion to look into the question before.
Mr. BLAIR.-I shall only t.rouble the
committee with a few sentences upon this
subject. The reproach thrown out by the
Chief Secretary as to the want of interest
evinced by members on all sides of the
House in the financial statements put before us year by year, is w~ll founded; but
equally well founded is the reply with
which it can be met. The reply is this.
'Vhat are we asked to listen to when a
financial statement is made? To a series
of hypothetical statements founded upon
hypothetical columns of figures, and
nothing more. Every honorable. member
knows that the Treasurer's finanCial statement is purely hypothetical, and from the
very nature of the case, being hypothetical,
it is not considered worth while attending to
the details of it. What concerns us all is the
actual expenditure and the actual income
which will be realized out of these purely
hypothetical, prospective statements. The
cause of the entire want of interest in
the Treasurer's financial statements, as
well as of the confusion in our financial
system, which the resolution now before
the committee is a well-intentioned effort
to remedy, is that the exact relation between the estimated and the actual expenditure, and between estimated and actual
revenue, is never made clear to the House
in any given year. The separate and even
conflicting matters of estimated and actual
revenue or expenditure, as the case may
be, are thrown before the House in such
a confused shape, or are so lumped together, that it really requires a very high
degree of intellectual skill to disentangle
them, and to ascertain what the actual
state of the finances at any given period
is. No particu lar Treasurer is to blame
for the system into which we have drifted.
The question now is whether the plan
proposed in the resolution before the c~m
mittee will have the effect of remedYll1g
1.he confusion to which I have referred. At
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first I was entirely in favour of some such
reform as that proposed in the report of the
Committee on Financial ArrangementsI was decidedly favorably inclined to the
whole of the resolutions adopted by the
committee-but, after giving the subject
the best consideration, according to my
lights, and looking up the authorities in our
extensive and comprehensive Library, the
conclusion to which I have come is that,
though considerable advantages might aCcrue from the adoption of the first two resolutions, it is by no means clear to my mind
that any advantage would result from the
sudden and summary adoption of the last
two resolutions. The whole of the argument in support of the latter resolutions
proceeds upon the assumption that the
resolutions propose to call into existence
an entire new machinery for auditing the
accounts. The fallacy on which the argument in favour of that proposition is
founded is that in England, where the
system is in operation, they have attained
actual perfection in financial administration. If that be a fallacy, then I submit
that the honorable member has not shown
a shadow of an argument why we shonld
adopt this second resolution. The honorable member assumes that in England,
where the system which he proposes to
call into operation is already- in existence,
and has been for years, financial administration has reached the point of perfection,
so that all complaints are silenced. It is
said that in England there are model
Chancellors of the Exchequer, who from
year to year make brilliant Bndget speeches
that instruct the world and put to silence
all gainsayers. I have heard toynight the
Chief Secretary himself allude to Mr.
Gladstone with something of" bated breath
and whispering humbleness," as if Mr.
Gladstone were the beau ideal of a financier, the ne plus ultra of a Chancellor of
the Exchequer-as if not only were he
absolutely perfect, but that the system
which he administers as Chancellor of the
Exchequer were so faultless as positively
to repel all criticism. I will just read
what I have turned up in my researches
into this question. I find that Mr. Gladstone's Budget statements and the financial
system he administers are subjected year
by year, in the House of Commons, 1I0t
only to severe criticism, but to language of
condemnation which would positively be
out of order if used in this House towards
our own Treasurer. Are Mr. Glad~tone
and his system perfect? Listen to the

Mr. Blair.
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QUa1·terly Be'view for the year 1868. The
Quarterl.1} Review, reviewing Mr. Gladstone's financial policy, culminating in that
really magnificent and unapproachable
speech of 1862, which was his crowning
effort in the matter of finance, says" At last, in 1862, the Conservative party, and
many of his," :Mr. Gladstone's, "own followers
rose against him. In the House of Lords the
Earl of Carnarvon poillted out that Mr. Gladstone's estimates were invariably wrong. He
, generally commenced the year with au eloquent
speech and a plausible surplus, and he generally
concluded the year with a practical deficit and a
supplemental Budget.' "
Lord Carnarvon furt,her said" The fact was that each year's Budget was a
Budget, not of facts and ascertained figures, but
of imagination. . . . . For the last two or
three years the Budget had become a mere exhibition of rhetorical subtlety and skill-a tickling
of the ears by calculations, which on examination were found not reaily worth the paper on
which they were written. . . . He believed
that this proceeded from two causes, one moral
and one financia1. The moral deficiency proceeded from an over sanguine but most dangerous
temperament, which made the intellectual belief
the ereature of the moral wish, and which led
the righ t honorable gentleman to overrate income and underrate expenditure. Starting with
self-deception, he ended in deceiving others, and
turned finance from a matter of hard dry calculation into a question of sf)ntiment and conjecture."
If the speech of Lord Carnarvon is set
aside, there is just one authority in England whose statement, I think, would be
accepted as final-a nobleman, who stands
at the very climax of authority ill all matters of finance-the great Lord Ovel'stono,
the banker par excellence. Lord O\'erstone,
who has never committed himself in the
whole course of his life to a rash or unfounded statement, in tho course of the
'same debate saidH He could not conceal his conviction, a COllviction shared by many persons of experience
on the subject, that the management of our
national finance during the last two years had
been of a perilous character, and had led to
results neither satisfactory nor safe. The subject had been enveluped with so much ingenious
rhetoric, and such a hlaze of delusi ve eloquence,
that he did not believe the plain simple facts of
the case were really understood by the public."
Mr. Disraeli, himself subsequently Chancellor of the Exchequer and Premier of
England, spoke thus of his bI:illiant opponent's financial statements : "Sir, there is something in the speeches of
the right honorable gentleman on this head,
and generally on all matters of finance-it is of
comnlon custom with him, and I feel it my duty
now to notice it-which fills me with perplexity,
and which, I think, conveys to the country a
sentiment, not merely of perplexity but of distrust; and it is this: that whilc the right
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honorable gentleman is without exception the
most profuse Minister that ever administered
the affairs of this country in peace, he is perpetually insinuating, to use the mildest term,
that he disapproves of that expenditure, and is
,
, burning to denounce it."
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Mr. BLAIR explained that, in speaking
of the first two resolutions, he referred to
the four resolutions as they appeared on
the first page of the report of the select
committee.
If I had spoken earlier in the debate I
Mr. LANGTON remarked that the
might have continued at considerable second of the resolutions, as they appeared
length to show the grounds upon which I on the first page of the report, was the
have arrived at the decision at which I one on which the division had just taken
have come as to the resolutions before the' place. The honorable member for CI'OWcommittee. Briefly, however, I will say lands gave his voice for that resolution,
that I see my way to the acceptance of and therefore his vote ought to be included
tho first two of those resolutions, but I amongst the " Ayes."
do n{)t see my way-having given the
The CHAIRMAN asked the honorable
whole subject patient, exhaustive, and im- member how he gave his voice?
partial consideration-to the adoption of
Mr. BLAIR replied that he gave his
the last two resolutions, for this crowning voice with the "Noes."
reason (not the only one, bnt the main one),
The honorable member's vote was acthat the system of finance and financial cordingly counted amongst the " Noes."
administration which those two resoluAfter the result of the division had been
tions assume to be absolutely perfect is
announced,
shown on the test.imony of the very foreMr. LANGTON thanked honorable
most authorities in the' House of Lords
and the House of Commons to be as members for the attention which they had
open to adverse criticism as the worst given to the discussion, and said that, as
speeches of the worst Treasurer that ever it was hopeless to proceed further with
the resolutions, he wonld move that the
sat upon these benches.
Chairman do leave the chair.
The committee divided on the resoluThe motion was agreed to, and, the
lutiqnChairman having left the chair, the House
Ay~
19
resumed.
Noes
23
MARRIED WOMEN'S PROPERTY
MAjority against the resolution 4
BILL.
AYES.
The House proceeded to consider the
Mr. Berry,
Mr. Macgregor,
amendments made by the Legislative
Capt. Mac Mahon,
" Cohen,
Council in this Bill.
Mr. McLellan,
" Everard,
Mr. HIGINBOTHAM explained that
" O'Grady,
" Gillies,
" Patterson,
" Harcourt,
some of the alterations made by the Legis" Humffray,
" Thomas,
lative Conncil were of an important
" Walsh.
" Kerferd,
character. The Bill, as it left the LegisTellers.
" King,
Mr. MacBain,
lative Assembly, was the same as no
" Kitto,
" Langton,
" Whiteman.
measure which had passed the House of
NOES.
Lords, but the Legislative Council had
Mr. Bates,
Mr. Mason,
made alterations to assimilate the Bill to
" Blair,
Sir J. McCulloch,
the one which originally passed the Honse
" Burtt,
Mr. Michie,
of Commons, in which form he (Mr.
" Casey,
" Ramsay,
Higinbotham) submitted the Bill to the
" E. Cope,
" Riddell,
" Crews,
" G. V. Smith,
Legislative Assembly last year. These
,. Stutt,
" Davies,
changes, which he regarded with satisfac" :E'rancis,
" Sullivan,
tion,
were mainly embodied in some new
"Higinbotham,
" Vale.
clauses, and in an addition to clause 1.
" I.Jongmore,
Tellers.
" :Mackay,
Mr. Burrowes,
They provided that a married woman
"MacPherson,
" Wilson.
should in respect to real property be in
Mr. LANGTON claimed the vote of all respects as a fcme sole-that she
the honorable member for Crowlunds should have power to acquire and dis(Mr. Blair) with the "Ayes," on the pose of real property as if she were an
ground that the honorable member had unmarried woman. He proposed to insaid he would vote for the first two reso- vite the House to accept the amendments
lutions.
of the Legislative Council, but it was

644

lJ'Ianied Women's

[ASSEMBLY.]

questionable whether there was sufficient
provision to prevent fraudulent transfers
of real property between husband and wife.
Sufficient provision was made with respect
to personal property, but it appflared desirable to insert an express reservation of
two statutes of Elizabeth, well-known to
lawyers, which protected creditors and
purchasers fi'om fraudulent transfers of
real property. It would be well to insert
words in the amendment made in the first
clause to provide that nothing in the Act
should be deemed to affect these two statutes of Elizabeth. The amendment, as it
stood, provided that "nothing in this Act
shall be deemed to render valid any conveyance or transfel' of property of any kiLld
whatsoever which would be invalid under
any law now or hereafter in force relating
to insolvency." The insolvency law whieh
had just passed contained a very stringent
provision in regard to settlements of property, real or personal. It provided that
all settlements of property made by an insolvent should be absolutely void as against
the official assignee if made within two
years of his insolvency, and should be liable
to he set aside within five years unless the
person interested in the property should
be able to show that at the time settlement
was made the insolvent was able to meet
his engagements. He believed that the
effect of the reservation of the statu tes of
Elizabeth, on the one hand, and of the
Insolvency Act, on the other, would be
that creditors and purchasers would be
able to set aside all fraudulent dealings
with real property which might take place
between a husband and wife under the
Bill now before the House. He moved
that, after the words " Nothing in this
Act shall be deemed," in the Council's
amendments in the first clause, the following words be inserted:-" to affect
any of' the provisions of the Statute 13
Elizabeth, chapter 5, and 27 Elizabeth,
chapter 4, or."
The motion was agreell to, and the
amendment., as amended, was adoptetl.
Mr. HIGINBOTHAM moved that new
clause A be agreed to. The clause provided that a married woman should be
capable of holding, acquiring, alienating,
demising, and devising real estate as if she
were a feme sole.
Mr. MACBAIN expressed the opinion
that it was undesirable that the House
should accept amendments which would
make the measnre different from the law
in England.
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Mr. HIGINBOTHAM agreed with the
honorable mem bel' that the law in Victoria
on a matter of this kind should be in harmony with the English statute, chiefly for
the reason that any change in such a law
would certainly involve more or less of
litigatiou. I-Ie desired to have the advantage of English enactments in all snch
cases as far as possible; at the same time
the change proposed was not a very considerable one. All the provisions of the Bill
relating to personal property remained unaltered. The amendment merely applied
them to real property. He believed that the
portion of the Bill relating to real property
would probably give rise to fewer quest.ions
and less litigation than the portion relating
to personal property. He regarded the
change made by the Legislative Council
with great gratification, because headrnit.ted
that he desired to introduce the Bill as it
was originally proposed in and passed by
the House of Commons. It made a great
impro,·ement, not merely in the legal rights
of married women, but to a considerable
extent in their status. The change was
onc with which he entirely concurred, but
he was afra.id that the Legislature was not
prepared to accept it. As, howevel', the
Upper I-louse voluntarily came forward
and proposed this change, he hoped that
the Legislati,e Assembly would not refuse
to accept it.
Mr, HAMSA Y complained that the Bill
as amended by another place went beyond
the Bill as submitted to the House of
Commons, and also that the amendments
had been made in a hurried manner.
The clause was agreed to.
Mr. HIGINBOTI-IA~f moved that the
I-Jouse agree with the new clauses Band
C. These clauses, he explained, enabled
a married woman to hold all real property
which came into her possession absolutely.
free from the control of her husband.
The first clause related to women married
aftel' the Bill came into operation, and the
other applied to women married previously. The clauses were in the Bill as
introduced to the House of Commons.
Captain MAC lVIAHON asked, if the
honorable and learned member thought
the clauses necessary, why they did not
appeal' in the Bill as originally submitted
to the Legislative Assemhly ?
Mr. HIGINBOTHAM said he was
apprehensive they would not find favour
with the Legislative Assembly, and he
was glad they had been passed by thlil
Legislative Council.
.
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Captain MAC MAHON observed that
the honorable and learned member, by
this course of action, was truckling to the
other- branch of the Legislature,
The clauses were agreed to.
MI'. HIGINBOTHAM proposed that
the first three amendments made by the
Council in clause 6 be disagreed with,
and that the proviso added by the Council
to the clause should be accepted with an
amendment to make it read as follows : "A judge of the Supreme or any County
Court may, if he consider it reasonable and
propel' so to do, upon motion or summons in a
summary way upon the application of any such
creditor on an unsatisfied judgment, order that
the money so deposited or invested as aforesaid
be transferred or paid to such creditor to the
extent of such unsatisfied judgment: Provided
that any order made by snch judge shall be subject to appeal as the order of the same judge
made in a pending suit or on an equitable plaint
would have been; and every such order shall be
deemed to be a decree or order of the Supreme
Court or Count.y Court respectively in its equitable jurisdiction, and may be enforced in like
manner, except t.hat the person of the wife shall
not in any case be liable to be attached."

The motion was adopted.
On the amendment of the Council.
adding to clause 15 the words "and no
husband shall by reason of the marriage
be liable in damages for any wrong committed by his wife,"
1\11'. RAMSAY proposed the insertion,
after the word" committed," of the words
"nor for any debt contracted."
He
observed that the policy of the Bill, and
particularly of the amendments made by
the Legislative Council, was to render
husband and wife altogether apart, so fat'
as the actual possession of property was
concerned. Indeed to such an extent was
this carried by the Council, that they had
inserted a new clause making married
women having separate property amenable
to the insolvency law, at the same time
providing that the wife should not be
m::tde liable for the debts of the husband.
If that were conceded, so should be the
converse of the proposition. The husband
should not, simply by marriage, be made
li::tble for the debts of the wife.
The
honorable and learned member for Brighton, when carrying the Bill through the
Assembly, instanced a number of cases
in which wives were pl::tced under the
most disad vantageons circumstances by
having drunken, dissipated, and extravagant husbands; but he (Mr. Ramsa,y)
could mention a number of instances in
which decent, hard-working, and industrious men had been ruined, a.nd their
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prospects for life utterly blighted, simply
through the misfortune of being tied to
drunken, dissipated, and extmvagant
wives. Now was it not a common sense
proposition that a husband, under these
circumstances, should not, by reason of
his being married to a woman of that
kind, be liable for debts contracted by
her?
Mr. HIGINBOTHAM remarked that
the husband was at present liable for
debts cont.racted by his wife only by virtue
of the law of principal and agent, and he
apprehended that it would be very unwise
to alter the lnw in that regard. It was
only in respect to property deemed to be
settled to the separate use of the wife that
the husband and wife would have distinct
relations.
MI" MACGREGOR observed that" as
he understood the amendment of the
Council, it applied not merely to property
settled, but to any property which the
wife acquired ill her own right, or by
absolute earnings. Of such property she
would be regarded as the absolute owner,
and fiS having the absolute disposition, just
as the husband was the absolute owner
and had the absolute disposition of any
property which he might acquire in his
own right. Thus husband and wife would
be distinct parties as far as property was
concerned. And if the wife was entirely
independent of the husband so far as
debts went-if the husband could not
bind the wife-he did not see why the
wife should bind the husband except as
his agent.
Mr. MICHIE said he was at first disposed to regard favorably the amendment
of the honorable member for East Bourke
(MI'. Ramsay), but, after consideration, he
had come to the conclusion that such a
provision would tend to introduce more
unpleasantness in the marriage relation
than anything which could possibly be
conceived.
Why if a wife went to a
tradesman for goods, the tradesman would
have actually to consult the husband
before giving her credit. He believed
that the proposal was calculated to create
discord in families, and to lead to an increase in the number of divorce cases.
MI'. MACBAIN expressed the hope
that the amendment would be withdrawn.
He believed t.hat, without such a provision,
the Bill would open a large field of
litigation-that it would give more work
to the Supreme Court than any other
measure on the statute book.
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Mr. Ramsay's proposal was negatived, only as a small instalment of the justice
and the Council's amenument was agreed due to them; and were those persons to
to.
be deprived of this instalment of justice
On the motion of Mr. HIG INBOTHAM, by the honorable member for the Wimclause F, inserted by the Council, was .mera? The honorable member was acting
accepted subject to amendment, to make it indecently.
Mr. MACBAIN objected to be lectured,
read as follows : "All married women having real or personal or to be accused of acting indecently, by
property of any kind within the provisions of the Minister of Mines. What right had
this Act shall be I iable to be made insolvent, or the honorable member to assume the posishall be capable of becoming insolvent under any
law now or hereafter in force relating to insol- tion he did in this matter? What convency, and shall be subject to all the provisions nexion had he with the working classes
and entitled to the benefit thereby given, pro- which other honorable members had not?
vided that nothing herein contained shall make There were working men who would not
the wife liable for the debts of the husband,
and that the discharge of the wife under any thank the Minister of Mines or any other
such law shall not iu any way extend to the honorable member for seeking to carry
debts of the husband."
.
this Bill through Parliament, because those
The other amendments made by the working men were perfectly well able
to protect themselves, and did not need
Council were adopted.
any special legislation on their behalf;
CONTRACTORS' DEBTS BILL.
and the report of what transpired when a
The House went into committee for the deputation waited upon the Minister of
Mines and the Solicitor-General showed
further consideration of this Bill.
On clause 2, enabling a workman suing that the Bill would henefit only one class
a contractor "in any court of competent of workmen. Notwithstanding all that
jurisdiction" to obtain a certifi'cate for any honorable members might say, the measure
sum found due and payable for work and was undoubtedly a Lien Bill.
Mr. MICHIE expressed astonishment
labour,
Mr. FINN said he considered that the that the honorable member for the Wimremedy provided by the Bill should be mera said the measure was a Lien Bill.
confined to the police courts, and with If the honorable member read the clause
that view moved the substitution of the in which the word "lien" occurred, he
words "petty sessions" for the words would see that it specially excepted a state
of things in which a lien could be enforced.
" competent jurisdiction."
So far from the Bill only applying to
Mr. MICHIE submitted that it would
one class of workmen, it embraced every
be unwise to adopt the amendment. The
imaginable class of workmen that could
expression "court of competent juriscome within the conditions of such a Bill.
diction" was so expressive as to embrace
Where the condition could come into play
every jurisdiction.
which would entitle a workman to procure
The amendment was withdrawn.
a certificate from a court of competent
Mr. MACBAIN said he had already jurisdiction, he was in a position to save
avowed his dissatisfaction with the Bill, himself from being swindled. The Bill,
and he intended to oppose it at every in fact, would prevent a very numerous
stage. He moved that the Chairman re- class from being swindled.
port progress.
Mr. KITTO thought that the sooner the
Mr. CASEY expressed the hope that Chairman reported progress the better.
the motion would not be persevered in, as Nothwithstanding the remarks of the Atit was the desire of honorable members torney-General, the Bill would not embrace
generally to get through the remaining one-tenth of the workmen of the colony,
business of the session as quickly as and that tenth was the most intelligent.
possible.
.
He supported the motion for reporting
Mr. MACKAY observed that he was progress, because he believed that the Bill
rather astonished at the course taken by had been brought in entirely to catch the
the honorable member for the Wimmera. interest and votes of that particular inThe Solicitor-General and himself had telligent class. If the measure had applied
been waited upon by deputations from to the whole or to a majority of the workworkmen who thoroughly understood the men of the colony, he would have supnature of the Bill, and were exceedingly ported it. Any workman, to whom money
grateful for what could .be looked upon was owing by his employer, could sue for
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it in the police court, and why should not
men employed by contractors resort to that
remedy as well as otller workmen? Why
protect them specially? The Bill was a
positive and direct insult to contractors,
because it applied only to workmen employed by them.
Mr. CASEY said that the principle of
the Bill was a very important one, and he
did not see what objection there could be
to it.
lVIr. V ALE thonght that honorable
members might allow the Bill to go
through committee, as it was not likely
to pass. any further stage.
The motion for reporting progress was
negatived.
Mr. FINN moved the omission of certain
words with the view to extend the operation of the clause to other persons besides
workmen.
The amendment was negatived.
On clause 3, providing that if a debt to
a workman was owing for work, for which
money was due to the contractor by whom
he was employed, the workman might, by
serving notice, and a copy of the certificate
obtnined under the fil'st clause, require
payment of his debt from the r.ontractee,
Mr. FINN proposed an amendment with
the view of accomplishing the same object
that the amendment he moved in the previous clause was intended to effect.
The amendment was negatived.
The Bill having been gone through,
Mr. vVHITEMAN asked the Minister
of Mines if he proposed to submit certain
new clauses which he (Mr. vVhiteman)
and the honorable member for South
Bourke (MI'. Crews) had suggested?
Mr. MACKAY stated that the clauses,
which had been printed, were advocated
by a deputation of contractors; but, on
consulting the Solicitor-General, he found
tha.t they were meant to give liens to
contractors. As the Bill carefully avoided
extending the principle of liens to workmen, it woul~ be unjust to apply it to
contractors. He therefore could not adopt
the proposed clauses.
Mr. WHITEMAN intimated that he
would not press the clauses if by so doing
he was likely to prevent the Bill becoming
law.
Mr. FINN proposed a clause to give
any workman employed by a mining company a lien upon the goods and chattels of
the company for a fortnight's wages. No
class of men, said the honorable member,
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worked harder or underwent more privations than miners, and they were fully
entitled to the same protection which the
Bill proposed to give to other workmen.
Several instances had come under his
notice of men employed by mining companies being unable to obtain their wages
due to them, and he thought that the
principle of the clause, namely, that a
miner should have a claim for the wages
due to him, not exceeding two weeks, over
the plant and machinery of the company
by which he was employed, was one which
ought to commend itself to the approbation
of honorable members.
Mr. VALE thoroughly agreed with the
proposal of the honorable member for the
Avoca (Mr. Finn). It was one which the
Minister of Mines could not refuse to
adopt, if the Bill was to be anything
better than a sham.
Mr. CASEY said he fully appreciated
the object which the honorable member
had in view; but he thought that the
adoption of the clause would be an innovation on the principle of the Bill.
Mr. MACKAY observed that the Bill
avoided introducing the system of liens,
but adopted the system of' attachment of
moneys due to a contractor. The clause
submitted by the honorable member for
the Avoca, however, would establish a
very objectionable system of lien, inasmuch as, under it, goods and chattels
which had not been paid for would be
liable to be seized in satisfaction of debts
due to workmen.
Mr. LONGMORE thought that the
object of the honorable member for the
A voca was a very important one, and that
it was worth the serious 'attention of the
Government.
lVIr. PATTERSON remarked that he
did not think it was necessary to go
beyond the principle of the Bill, which
was to prevent workmen being robbed by
contractors or sub-contractors .. If a miner
was employed by a contractor of course
he would have the same remedy which
the Bill gave to other workmen employed
by contractors.
Mr KITTO called attention to the fact
that there was not a quorum present.
The Speaker having taken the chair,
Mr. F. L. SMYTH reported that there
was not a quorum.
In the absence of a quorum, the House
was counted out at eighteen minutes past
one o'clock a.m.

648

Payment of

LEG IS LA T I V E

[COUNCIL.]

a 0 UN a I L.

Wednesday, December 21, 1870.
Payment of Members Bill-Married Women's Property BillShires Statute Amendment Bill-Marriage with Deceased
Wife's Sister Bill-Public Works Loan Appropriation Bill
-Contractors'Debts Bill-Wines, Beer, and Spirits Sale
:statute Amendment Bill-Elections Committee.

The PRESIDENT took the chair at
twenty-four minutes past foul' o'clock p.m.,
and read the prayer.
PETITIONS.
.Petitions were presented in favour of
the Wines, Beer, and Spirits Sale Statute
Amendment Bill by the Hon. C. J.
JENNER, from J. E. Herring and others
of Clunes ; and by the Hon. A. FRASER,
from T. Grove and others of Drysdale,
and from J. Dare and others of St. Kilda.

PAYMENT OF MEMBERS BILL.
The Hon. N. BLACK asked the ruling
of the President as to whether it was
competent for the House to make any
alteration or amendments in this Bill ?
The PRESIDENT.-This being in the
nature of a Money Bill, it is not in the
power of this House to make any such
alteration or amendment.
The Hon. W. HIGHETT said, that
that being the case, he should move the
adjournment of the oruer of the day for
the second reading of the Bill. He did not
know whether the present was the proper
time to do so.
Several HONORABLE MEMBE'RS.-"No."
Mr. HIG HETT.-His intention was to
move that the measure be referred to a
conference of both Houses of Parliament,
with a view to the members of that House
being excl uded from participation in the
provisions of it.
The Hon. C. ,T. JENNER pointed out
that the order of the day had not yet been
called on.
The order of the day for the second
reading of the Bill having been called
on,
Mr. HIGHETT observed that he had
no objection whatever to members of the
Legislative Assembly being paid, but he
entertained a very strong objection to payment of members of the Legislative Council. At one time it was his intention to
have voted for the measure, but he hau
changed his mind on the subject in consequence of certain observations that had
been made elsewhere in reference to it-
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remarks that he regarded almost in the
light of an insult, for it had been broadly
said that this Bill was nothing more nor
less than a bribe to that House. It had
been said, "If you will only pass H, there
is £300 a year for you, and you shall have
no occasion to go to your coustitueuts,
although we shall be obliged to do so." . He .
did not believe that payment of members
would improve the character either of that
House or the other.
ThePR~IDENT.-Thepropercourse
is for the second reading to be proceeded
with, and then the honorable member can
submit his motion.
Mr. JENNER.-I rise, sir, to move the
second reading of a Bill "to provide for
reimbursing members of the Legislative
Council and of the Legislative Assembly
their expenses in relation to their attendance in Parliament." I believe that the
time has arrived when this House should
so far meet the views of the other branch
of the Legislature as to give the principle
of paying Members of Parliament their expenses incurred in the discharge of their
public duties, a fair trial. Honorable
members will recollect that Bills seeking
to attain the same object as this one have
often passed the Legislative Assembly and
have as often been rejected here. On the
last occasion, when the principle was attempted to be affirmed in that way, I had
the honour to have charge of the Bill, and
I may say that I was then privately iuformed by a number of members of this
House that if the Bill could be altered in
committee so as to limit the period of its
operation to three years they would vote
for it. The present President, it will be
remembered, inquired of the late President
whether it could be so altered in committee,
and the ruling of Sir James Palmer was
that, inasmuch as it was essentially a money
Bill it could not be, and the consequence
was that the measure was rejected. Now
the operation of the Bill which I have
the honour to submit is limited to three
years, and therefore this House will have
the opportunity of saying whether the system shall be continued beyond that period
or not; if, at the end of that period, it
should be thought inexpedient to continue
it., this House has only to refuse its consent to its being carried further. This
Bill has been framed with the particular
object of meeting the views of honorable
members in this branch of the Legislature,
and that being the case I do not see how,
under the circumstances I have explained,
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we can do otherwise than give our sanction to it now that it is again submitted.
I can readily understand why some honorable members should be opposed to the
There are a few honorable
principle.
members of this House who have many
thousands of acres of land and large in ..
comes, and who have been returned to this
Cham ber for ten years free of all expense;
but I would observe that if the question
is looked at from another point of view it
will wear a different aspect. Honorable
members are not in that position in another
Chamber, for they have to go to their
constituent!:! once in two or three years,
and often more frequentlYi so that it may
easily be imagined that they take a different view of the question. The present
system has been tried long enough and
found wanting. We know the difficulty
of inducing gentlemen with a stake in the
country to come forward in the Legislature, simply because they always count
the cost before they consent to do so, and
they are generally indisposed to pay heavy
election expenses. However willing they
may be to devote their time to the welfare
of the country they object to paying a
large sum of money in addition. And I
would here point out that the amount proposed to be given by this Bill is very
small as compared with the important results which, I think, will flow from the
adoptiou of the principle. It may cost
the country £30,000 per annum, but, in
some instances, I believe it will save an
expenditure of £40,000 for a general election.
Honorable members must know
that no sooner is a Government formed in
this country thau it commences to die, for
it is beyond denial that honorable members in another place are always scheming
and concocting plans for turning out any
Government that may be in office; and if
this Bill is now passed I am persuaded
that it will make a great difference in that
direction. Honorable members in both
Houses will, I think, devote more time
to the discharge of their Parliamentary
duties, and I feel sure that almost every
one, both inside and outside of Parliament
wi1l regard it as a very wholesome experiment. Again, have the measures that
have been compiled by the Victorian Legislature been prepared as a rule with as
much care as they ought to have been?
Take any of the Acts of .Parliament that
have been passed during the last ten years,
and I venture to say that, if they are referred to the leading members of the
VOL. XI.-2 X
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bar iu this colony they will give conflicting opinions with regard to the construction of them. This ought certainly
not to be the case. Of course I am unable
to foresee what objections honorable members may entertain to this Bill, but I am
giyen to understand that an objection is
like to be taken to the form of the preamble. So far as I can see there need
not be the slightest objection 011 that score,
for the preamble in this case is precisely
similar in form to that which was employed
in the case of the Bill which provided a.
pension to Lady Darling which passed this
House only a few months since without
any such objection being raised to it. I
find from the report of the Royal Commission appointed to inquire into the subject that, speaking of the adoption of the
principle in other couutries, the commissioners say : " At the present time the representatives of
the people are compensated for their attendance
in the Legislative in every country where parliamentary government is in operation, with the
exception of England, certain colonies of England,
the Hepublic of Switzerland, and the Kingdom
of Italy. In England payment of members
formerly existed, and, according to the late Lord
Campbell, is still the law, though not the practice."

I also find, sir, from this report that in
nearly every country substantial payment
is given to Members of Parliament and,
with permission of the House, I will quote
a few of them : "United States of America.-Both Chambers,
£1,041 13s. 4d. per annum, and mileage of 20c.
per mile. Loeal or state legislatures also pay
their members.
"Dominion of Canada.-Members of both
Houses receive 25s. per day, or £125 for the
session; this is allowed to both Spe.akers, Ministers of the Crown, and all private members.
Loeallegislatures of each colony in the dominion
pay their members on the same principle as the
Parliament of the Dominion, 25s. per day, or
£100 per session.
"New Zealand.-Country members of both
Chambers receive £1 per day during the session,
which has been paid since the first session of
1854, and is granted in the Appropriation Act.
"Prussia.-Members of the Chambers of Deputies are allowed their travelling expenses, and
\ls. per day during the session. The Ministers
of the Crown receive this allowance in addition
to their official salaries.
"Saxony.-Members of the Upper Chamber
receive £21s. per day, and members of the Lower
Chamber 9s. per day during the session.
"Saxe Weimar, where there is only one Chamber, members receive 12s. per day.1
"France.- Under the Empire senators were
paid £ 1,200 per annum; members of the I.Jegislative Assembly £100 per month during the
session.
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"Holland.-Members of the Second Chamber
receive £160 per annum and travelling expenses;
officers of state receive the allowance in addition
to their salaries.
"Belgium.-Members of the House of Representatives receive £20 per month during the
session.
"Sweden.-Members of the Lower Chamber
receive £67 for each ordinary session, and
travelling expenses; Ministers and other public
functionaries receive the allowance in addition
to their official salaries.
"Norway.-Members of both Chambers receive 13s. 3td. per day, and all their travelling
expenses during the session.
"Portugal.-.Vrembers of the Second Chamber
receive 1Os. per day during the session.
"Brazil.-Senators receive £400 per annum;
members of the House of Congress, £270 per
session, and travelling expenses.
"Newf\lundland.-The l">resident of the Legislative Council receives £50 per session, or
240 dol.; members of the Legislative Council,
£25 per session or 120 dol.; Speaker of the
Legislative Assembly, £200 per session, or
923 dol.; country members of the Legislative
Assembly, £60 per session or 291 dol.; local
members of the Leg-islative Assembly, £40 per
session, or 194 dol."

I believe too that, although it is not mentioned in the report, both cham bel'S in
Denmark are paid. Therefore, as we find
the system work well in other parts of'the
world, I see no reason why, if we desil'eas I am sure we do-to work in harmony
with the other branch of the Legislaturewe should not affirm it in the hope that it
will operate beneficially in this country.
Mr. HIGHETT.-I move, as an amendment : "That seven members of this Council be appointed to meet and confer with a like number
of members of the Legislative Assembly, to take
into consideration certain amendments with reference to payment of the members of this
House in the Bill intituled ' An Act to provide
for reimbursing members of the Legislative
Council and of the Legislative Assemuly their
expenses in relation to their attendance in Parliament.'"

In moving this amendment it is not necessary that I should repeat the reasons I
just now assigned for doing so; and I will
only add that I do not adopt this course
with a view of delaying or shelving the
Bill.
If the amendment is carried, I
believe that a vel'y few minutes-a quarter
of an hour at the outside-will sufiice for
all the purposes of the conference. I
desire nothing more than that an alteration
shall be made in the Bill by consent of
both Houses which will have the effect of
removing from it all allusion whatever to
the remuneration of honorable members of
this House.
Tho Hon. P. RUSSELL.-I rise to
$ecoud the amendment. I am not aware

Memhe1'S Bill.

that there is any desire throughout the
country that the members of t.his Chamber
should be reimbursed their expenses; and
so long as the words "Legislative Council"
remain in ~he Bill, I shall oppose the principle, as I now shall the motion for the
second reading.
The Hon. T. T. A'BEC:KETT.-I rise
to oppose the amendment, and I may say
that I believe there is no member of this
HOllse who can do so with a better grace
than I can, for it will be in the recollection
of honorable members that when a Payment of Members Bill was introduced here
on a previous occasion, and resulted in a
rejection~ I pointed out to the House the
great difficulty we laboured under ill dealing with a question of this rlescription
compared with what "ie should if we could
have the benefit of a conference. I said
that if that could be arranged there might
be mutually agreed upon resolutions as to
what wonld be acceptable to both Houses,
and a Bill founded on those resolutions
could be passed through the Legislative
Assembly and brought here and passed
without any difficulty. I admit that I was
in great hopes-from conversations I had
with some honorable members before I
brought forward a motion on the subject
-that my views would have found acceptance at the hands of this House, but tile
principle was ignored, and so strong was
the opposition expressed towards it, that I
felt it due to myself as well as t.o the more
publicly expressed opiuions of honorable
members, not to allow a division to be
t.aken upon it. The terms of my motion
on the occasion to which I refer were
distinctly in tbis direction. It will be seen
that my desire then was to do exactly
what Mr. Highett now seeks to accomplish,
but at that time the honorable member
gave me no support whatever. 'Vhat I
trusted and believed was, that such a
course would avoid unplcasant differences
and collisions between the two Houses;
this Chamber, however, manifested very
distinctly that they had no desire to adopt
my suggestion, and I am t.herefore justified in l:iaying that the House wou Icl stultify
itself if it were now determined upon
affirming th3 principle laid down in this
amendment. I am greatly amazed at the
position assumed by Mr. Highett, whom I
have always been accustomed to regard as
a perfectly independent member, when he
declares that he does not expre!3s his opin ion
and record his vote altogether without reference to what may have been said or
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have taken place elsewhere. I quite that he was overweighed by the force of
expected to find him voting for or against my arguments, voted with me. The result
any measure that he was called upon to was that when that Bill was sent home to
comider, upou the plain question of receive the Royal Assent, it was returned
whethel' it was or was not likely to prove for the very reasons which I had assigned
conducive to the interests of the country; on the occasion I have referred to. To
but now the honorable gentleman tells us my mind the amendment is an attempt to
that, although at one time he had made up do by a side-wind what the Constitut.ion
his mind to vote for this measure, he is Act declares shall not be done. The Bill
deterred from doing so by no more substan- can be laid aside if the House thinks
tial reason than that some remarks made . proper to adopt sueh a course. I shall not
by honorable members in the other branch say which way I shall vote; but if honorof the Legislature who are antagonistic able members are desirous of t.esting the
to the principle, have so wOI'ked upon experiment of paying Members of Parliahim that he has been induced to change ment, the adoption of the amendment
not his views but his vote, merely on will be tantamount to throwing out the
account of what he chooses to regard as measure.
an implied insult to himself. I contend
Mr. HIGHETT.-I desire to make
that the necessary result of honorable only one remark in reply to the Minister
members allowing their minds and actions of Customs, who seems to think that I
to be influenced by such means as this will have been eutirely influenced in my deterbe to place tilis I-louse entirely at the mination of voting against this Bill by
mercy of any man or party of men who may remarks that have been made in another
happen to be in a position of antagonism to place. That is not the case; for although,
any measure that may come before them ou the present.occassion, I have to a certain
for consideration, and such a position would extent been so influenced, it mnst be rebe a most humiliating one for us to occupy. mem bered that ou every previous occasion
I am very sure that the sentiment I have when the principle now involved has been
expressed will find response at t.he hands uncleI' discussion by this House, I have
of honorable members of this House, and been invariably opposed to it-as I am
that we shall find t.hat votes will be re- opposed to it still; but I had determined
corded on this and other questions-either now to support it in order that the two
for or against-just as honorable members Houses of Parliament might come into a
may believe that the measures they are proper position respecting it.
The HOll. W. A. C. A'BECKETT.deciding upon are likely to prove beneficial
or otherwise to the interests of the colony, When the conference was first suggested I
rather than from any feeling of gratifica- went with the suggestion, but I now think
tion. or annoyance nt remarks which may that the adoption of the amendment would
be made elsewhere of a pleasant or un- merely lead to dead-lock, and in that belief
pleasant nature.
A legislator shoulu, I shall vote for the Bill.
The HOll. J. CUMMING.-I do not
above all things, seek to achieve the
reputation of acting upon his own con- think it is intended that the Bill before
victions, regardless of the views entert.ained the House should be lost. I believe the
by those outside. I may be allowed to say most desirable course to pursue will be to
that I have endeavoured to pursue that put the amendment to the vote, and if it
course myself. The time has not long be affirmed the reasons and views of the
passed when I found myself almost alone mover of it would be agreed to; because
in this House in my opinion on a certain its object and intention plainly are to
suhject-when I was vigorously opposed excise from the measure that portion of it
by some members and tacitly by almost which relates to the payment of honorable
every other member; but, notwithstanuing members of this House-that is the disthat, I expressed and maintained my views. tinct issue, and cannot fail to be easily
I fef'et', by way of illustrating my l'emal'k~, understood. If the amendment is agreed
to the abolition of Pensions Bill, wi th re- to it would amount to affirming, on the
gard to wbich there was un almost general part of this Chamber, the principle of the
feeling of antagonism. Every honorable measure, so fa.r as that principle, affects
member voted ugainst the Bill with the others than ourselves; and then, I think,
except.ion of myself and one other, who on that motion, that we might with perfect
came down to the House prepared to vote confidence go to the conference and say,
against it, but admitting, with all candour, ill plain terms, that if the Legislative
2x2
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Assembly will amend the Bill in such a enlarged; members would devote more
way as to exclude the operation of the attention to their legislative duties instead
principle from this Chamber, it would be of making it, as they too often do now, a
accepted by us. That is surely a fair mere pastime for the the employment of
the leisure hours of the week. 1 am not
inference to draw.
Mr. T. T. A'BECKETT. - But it is prepared to lose this Bill, and am willing
begging the whole question.
to accept it in its present form-although
The Hon. H. M. MURPHY.-Suppose I do not approve of it altogether-rather
the Legislative Assembly would not accept than not have it at all. I do, however,
desire very much to see the excision which
the suggestion ?
Mr. CUMMING.-My belief is that if is proposed by Mr. Highett agreed to, and
honorable members in this House affirm I shall therefore support the amendment.
the principle of paying members of the Members of this House must meet the
Legislative Assembly, and excluding our- property qualification before they become
selves from the operation of the Bill, those eligible for canditure, and are supposed to
who support the amendment have a fair be in a position to give attandance to their
right to assume that there would be strong Parliamentary duties. That attendance is
ground to proceed upon at the conference not much, and is at all events certainly
for obtaining the excision of that part of very little as compared with what is exthe measure which relates to the payment pected at the hands of honorable members
of members of this House. I believe that in the other House.
many honorable members have modified
The Hon. A. FRASER.-On all former
or altogether altered their opinions on this occasions when this subject has been under
subject; and with regard to it-viewing the consideration of the House, I have
it broadly-I say, for myself, that members strenuously opposed the principle of payof the Legislative Assembly have very ment of members; but when it was last
arduous duties to perform; upon them brought forward and the Bill was thrown
rests not only the general business of out, I made up my mind that if the proposal
legislation, but the responsibility of con- was ever brought up again, supported by
trolling the finances of the country. All a large majority in another place, I would
this occupies a great deal of time, and waive my feelings respecting it, and give
involves much thought and labour, so that it my snpport. It is now my intention
I think they have fully and fairly earned to vote for the Bill and to oppose the
some recompense. We know very well amendment. In doing so, I cannot help
that in attending to these duties they expressing my regret that any ·,Ronormust incur some expense, which they nre able member of this House should be so
fairly entitled to be recouped. How often thin-skinned as to have taken so much
has it been said by some of the most con- notice as appears to have. been taken of
servative members that they cannot afford any remarks on the subject that have fallen
to give more than three days a week to from honorable members in another place.
the business of legislation, or meet at an This House is quite able to defend itself
earlier hour than four o'clock, because they against any such observations, and for myhave their livelihood to earn? Now if this self, I merely value them at what they are
observation applies-as it certainly does- worth-mere wino, which can in no respect
to local members, those living in and about affect the character of any honorable memMelbourne, to what great loss and inconve- ber here. I think the effect of carrying
nience must those members be putwhocome the amendment would be to create so much
from the country districts? It is the fact of confusion with reference to the Bill, that
the great loss of time and the expensewhich it might just as well be thrown into the
follows upon attendance on parliamentary waste-paper basket. I am unable to underduties, which deters and has always de- stand from the remarks that have just
terred very desirable men from the country fallen from Mr. Cumming, which way that
districts from offering themselves to con- honorable member intends to vote.
Mr. CUMMING.-I announced my instituencies who would be only too glad to
see them come forward; and, in my opinion, tention very distinctly.
if even a moderate sum were offered, many
Mr. FRASER.-I dare say the honorvery eligible local men would present able member knows himself which way he
themselves, and constituencies would find intends to give his vote, but I thought
their chance of being practically, and his expression of his intention was any~herefore usefully represented, very much
thing but distinct. I am anxious that the
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House should understand the grounds upon
which I have felt myself justified in altering, if not my mind, at all events my in··
tention with reference to this vote, namely,
the number of times that a measure of this
character has heen brought up to this
House-I think this is the sixth time
during the last twelve years.
Mr. MURPHY.-I think, sir, that it
would be more judicious, and I am quite
sure it would he much more graceful and
dignified on the part of this House, if we'
were to proceed to deal with the Bill in
some definite way-either to reject it or to
pass it. If it is intended to reject it, let
it be done without further controversy;
but the suggested conference cannot possibly, I think, be productive of any useful
end. The object of the conference is
simply, and nothing more, to legalize the
payment of members of the Legislative
Assembly, and to refuse it to members of
this House. Now why this distinction
should be attempted to be drawn no one
has taken the trouble to explain. If members of one branch of ~be Legislature are
to be entitled to receive reimbursement of
the expenses they are put to in attending to
their public dutres, why should not members of the other branch be ?
An HONORABLE MEMBER.-In proportion to the amount of work.
Mr. MURPHY.-I agree with much
that has fallen from Mi'. Cumming in reference to this question. If the wording of
the Bill be clearly read, I say that no honorable, conscientious man will take one
farthing more than be believes is the
amount of expense tbat be has been put to
in attending to his duties in Parliament.
All that the Legislature says by this Bill
is, in effect, that those expenses shall not
be recognised as expenses payable by the
State beyond the limit of £300 per annum;
and therefore, so long as members of this
House act honorably, they will only feel
themselves entitled to claim and receive
recoupment for such expenses as they have
been out of pocket.
Mr. RUSSELL. - Would you have
honorable members submit bills of particulars?
Mr. MURPHY. - No honorable man
will go to the Treasury and demand £300,
when he knows his expenses are not £100,
or perhaps half that amount.
Mr. RUSSELL. - I can assure the
House that if it becomes law that £300 a
year shall be placed in my pocket, it is
my intention to receive it.
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Mr. MURPHY.-The wording of the
Bill is so plain that I venture to say that
no member of either House ought to consider himself entitled to receive the full
amount that he can claim unless he has
actually expended it. As to the remarks
which were made in another place, I can
say with authority-for I was present at
the time-that by far too much importance
is attached to them, and I think that, on
reflection, Mr. Highett will himself take
that view. Now this question has been
prominently before the country for twelve
years; Bills having this object in view
have been sent up to this House from the
other branch of the Legislature five or
six times, and they have each time been
rejected, notwithstanding the repeated and
. continual affirmation of the' principle by
the Legislative Assembly. In this Bill
for the first time, our wishes have been
fairly met, for the shape the principle has
taken is most conciliatory so far as the
opinions of honorable members here have
been ascertained. It would, therefore, be
much more manly to say at once" we will
not affirm this principle," than to proceed
to a conference because we know very
well that, no matter in what form it comes
up, there are some members of tbis House
who will reject it.
The Hon. W. CAMPBELL. - Some
honorable members who generally take a
leading part in discussions of this character do not appear disposed to do so on
this occasion. I can only express my regret that it is so, because I should wish a
more definite expression of opinion than
we have yet heard upon so important a
question as that which is now before us.
For my own part., I say at once that I am
opposed to the principle of payment of
members out and out, to one House and
the other; and I think the argument used
as to Mr. Highett being tbin-skinned with
reference to what took place in another
Chamber, is not very becoming. I think
it will be found that some four or five of
the colleagues of the honorable member
who used that expression, have said that
it would be giving the members of this
House £300 a year to pass the Bill, and
some honorable members used the expression "sop in the pan." I believe it is an
admitted principle of legislation that no
member, continuing a's such, can accept an
office of profit under the Crown without
going to his constituents. N ow the members of the Legislative Assembly are
placed in a very different position from
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that which we occupy in this House in
reference to the question, for they are
merely voting money for their Sllccessors,
nnd not necessarily for themselves, for
they may never again represent their present constituents. If this anllu:ll income
is accepted by honorable members in this
II ouse, we shall have no occasion to go
before our constituents until the period of
our tenure of representation shall have expired. A great de~Ll has been said about
the sacrifice which is made by Members
of Parliament who give their services to
the country gratuitously. No doubt it is
very praiseworthy of those who do so ; but
the effect of this proposal, if it takes the
form of law, will be to bring up, for the
sake of this £300 a year a number of
men without any stake or interest in
the country, who are mere birds of
passage. Surely the Minister of Customs cannot fail to see that it will havo tho
effect of inducing many men of that stamp
to bid for seats in the Legislature, and I
a!;k whether it is desirable to offer inducements of this sort to sueh men? If
lVlembers of Parliament have made these
sacrifices, they ha.ve at all events made
them voluntarily, and they will continue
to do so without this extra inducementthey offer themselves because they n.ppreciate the honour of a seat in Parliament;
and in this country, as it is in one House of
Legislature so it is in the other; and I
canuot conceive how it can be argued that
there is any ground for complain t on the
part of members because they are not
paid, when their services are entirely
voluntarily rendered. I do not hesitate to
say that in my judgment the best pIau to
adopt will be to reform the constitution
of both Houses, and reduce the number of
their members-to cut down the Legislative Assembly to 40 or even a much
'smaller number of members, if there cannot bo found a sufficient number of respectable men to come forward and represent the constituences. I say this, although
I maintain that the Legislative Assembly
is better const.ituted now than it will be
again if this mC:lsure ispassed; for, alLhongh
there may be exceptions-as there will be in
this and every other case-I am persuaded
that there are many of not only the most
talented bu t the most respectable men ill
the colony now occupying seats in that
Chamber. Mr. Jenner whilst moving the
second reading of this Bill referred to the
extent to which the principle invoh'ed in
it has been accepted in other countries;
Hon. W. Oa mp bell.
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France, America, Norway, Prussia, Holland, Belgium, nnd others. Now the Constistitution Act of this colony was framed explicitly on the model of the Constitution of
Great Britain, which does not and never has
recognised the principle of paying Members of Parliament, and I think that if we
are to cart'y out the similarity of constitutional goYel'llment with which we started
here, we should follow that model as
closely as we can. I am not aware for
instance that France, with paymel1t of
members, compares favorably in any respect with Great Britain, H neighbouring
power; instance her revolutions and constantly recurring wars. If the comparison
I make is a fail' one-and I don't think that
will be disputed-this branch of the al'gllmentofMr.Jenner falls to the ground. But
take the model republic of Switzerland,
where the members are not paid, and the
comparison need be carried no further.
With regard to the amendment before the
House, I frankly confess, llotwithstanding
the views I have expressed, that I experience some difficulty in recording my
vote upon it ; and if I give it my support
I say candidly that it will be in the hope
of its leading to 01' assisting in the rejection of the Bill, for if the system of payment of memhers is to be tolerated at all
I do not see why it should not prevail in
both Houses.
The Hon. N. BLACK.-I have always,
on principle,. been opposed to the introduction of the system of payment of
members, and I could give many reasons
for being so; but there is one very impOl·tant reason which sufficiently weighs
wit.h me, alld that is, that if I voted for
this Bill I should be voting in direct
opposition to the opinions and wishes of
my constituents, for I have not the slightest
doubt that nine-tenths of the people I have
the honour to represent would feel if I did
so, that I acted contrary to their views.
I am however deeply conscious of the
great efforts that have been made by the
Legislati ve Assembly to procure the passage of a Bill embodying this principle;
aud when I reflect how often such a Bill
has been sent up to this Chamber passed
by a large mnjority of the ot.her, I confess
to a feeling of deference to their anxieties
on the suhject, and as a medium course
between the two Houses is pointed out in
the proposition of Mr. Highett, it is with
the view· of complying to the utmost of
my powers with the wishes so expressed
that I shall vote for the amendment.
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Some honorab1e members seem to wish to
make it appear that there is great difficulty
in comprehending the motive by which
1\11'. Highett is influenced in introducing
this amendment, but I think it is perfectly
obvious that it has been done as a means
of escape from the difficult.y I hu,e pointed
out AS being likely to arise between the
two Houses, and if the course is adopted
it will at any rate show the Legislative
Assembly in the most expressive manner
that we are doing it from a conscientious
desire to assist them in carrying out their
own views so far as they relate to themselves. There is another argument in
favour of our doing it. It has been said
that both Houses ought to be treated alike
in this respect. I venture to think differently, and I base my opinion on the fact
that honorable members in this House are
snpposed to posses~ property qualifications,
whereas no such qualification is necessary
for members in the other I-louse. That
is of itself to my mind a sufficient reason
why we should not receive compensation.
I desire to be distinctly understood as
giving my vote in t.he direction I have
indicated solely fi'om a wish to conciliate
the Legislative Assembly as much as
possible, amI not becn,use I feel the smallest
sympathy with the principle.
The Hon. J. G RAHAM.-I intend to
" vote for the amendment, but for reasons
very different from those which have been
assigned by the honorahle gentl('nUlU who
has just resumed his seat. I shall vote for
it in the hope and belief that if it be carried
it will lead to a conference that
meet
tIle wishes of the Legislative Assembly
ann be sal isfactory to the country. If the
amendment should, howe,er, be lost, I
shall be very sorry to see the Bill thrown
out, and I certainly will not vote against
it. MI'. Fraser has said that he cannot
understand how MI'. Cumming can vote in
the wily he proposes. I can see no difficulty in his doing so; and I shall vote in
t.he hope that the worus referring to this
Chamber will be excised. If, howevel',
t.he amendment is lost, I shall support the
motion for the second reading of the Bill,
because there is nothing inconsistent in
that course; and my desire, in short, is to
see the Bill pass if possible in a shape in
which it will have no reference to honorable members here, find if not, that it shall
pass in its present form.
The Hon. J. O'SHANASSY.-I have
been very glad to heal' the opinions of so
many honorable members of the Council
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expressed on this important topic, and
although my honorable friend Mr. Campbell seems to think that I should have
taken a more leading position in the discussion, I fail to see why it is not sometimes the duty of a legislator to gather the
opinions of others before he expresses his
own. It is just possible that I hold somewhat peculiar views on this slluject.. It
has been my fortune, or it may be misfortune, to join in the task of making and
amending the Constitution of this country.
The amendments were not always made
with my own personal approval, just as
honorable members will see that those who
are engaged in the performance of governing functions are not at all times able to
carry their own views, however strongly
their minds may be impregnated with a
conviction of their soundness. In the
amendment of the Constitution that was
hantlecl over to the people, we must have
noticed, amongst other things, that it has
undergone very material change. In the
first instance the plan in framing the Constitution was to assimilate it-as much
as the circumsta"nces of a new country
would admit-to the Constitution of the
parent State. Vole have the Queen and
monarchical power in this country, as
nearly as we can have them in a represen
tative of monarchy. Well, sir, various
amelldments have been made in obedience
to the demands, and to meet the growing experience of the people, and thus the elective
principle was adopted. In the Legislative
Assembly the period of existence was
fixed at five years, as a medium between
the duration of the English Parliament
and the ordinary period in most new
countries. Then there was some provision made for the maintenance of religion
-a provision somewhat analogous to that
in the mother country, so far as its theory
of application goes, for it is judicially
separated {i'om the Legislature.
Then
we have the principle of responsible Ministers of the Crown, as nearly on the
pattern of the Britii:3h system as is consistent with the organization of this country.
So that the changes which have been
made in the Constitution of the country in
the short spa.ce of fourteen years-changes,
I mean, of a" fundamental character-are
larger in proportion than have ever been
made in any otber count.ry. I think I
may very confidently say that. I need
not elaborate this argument, for the facts
are written in history; DOl' need I enumerate the changes. The five years' elective
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Parliaments were reduced to three years.
It was impossible to resist the change in

that Chamber, because the public feeling
was in favour of keeping as strong a hold
on it as possible in consequence of its
power over the finances of the country.
Another great and important change in
the Constitution was an increase in the
number of members of the Assembly.
Even my late honorable friend, Mr. Haines,
was in favour of the number being increased to 95; but I opposed that proposition, on the ground that the number
was in e:)Ccess of what could be supplied;
and I finally brought in a Bill which fixed
the number at 78. My personal view
was in favour of 75, but I was content to·
get it as near to it as I could. Then State
aid to religion has been abolished; and
the property qualification for the members
of this House has been reduced one-half.
Other changes have taken place; but the
alterations have been made tentatively,
from time to time, and not on the harmonious principle that ought t.o govern
public reforms. The original Constitution,
whatever its virtues or faults, was on a
uniform plan or platform; it was felt to
be more in consonance with the thoughts
and habits of the people that it should be
so, and that it would be better to try the
experiment than to copy the Constitution
of "any other new country. My objection
to further legislation of a tentative character in reference to the Constitution I have
expressed in this House ever since I became a member of it. I have always felt
and said that making changes, from time
to time, not on any organized plan or with
any defined general object, but allowing
each member to bring forward his Bill,
forgetting that we are acting under a
written instrument, was a mistake, and we
must fall completely to pieces in the end.
I say now that it is not worthy of the intelligence of the Parliament of the country
to do so. On this view I base my preIi minary objection to the introduction of
short Bms of this description. One of
my earliest efforts in Parliament was to
set forth questions that might be reviewed
by both Houses, and endeavour to place them
on something like a permanent and solid
footing. However, my effort in that direction was not very well supported in this
Chamber, nor was it responded to in
another; and I mention the circumstance
only to show that I am justified in feeling
that no responsibility attaches to me for the
consequences of these tentative measures,
Hon. J. 0' Skanassy.
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because I felt then, as I feel now, that
that was not a proper mode of dealing
with a large question; and when honorable
members treat this question in the way I
have heard it treated this evening, I can
only express my regret that the grasp of
the subject is not of a wider range. This
Bill has been introduced and debated partly
on personal grounds, in reference to what
has been said and done ill the past; partly
in regard to what has happened as to the
other House sending up to us a Bill of
this kind several times; and partly with a
desire of conciliating that branch of the
Legislature. Now all that appears to me
to be wholly beyond the scope and object
of this measure, which, if read as some
persons pretend to read it, and as I have
he~rd some persons argue it can be read,
is substantially a fundamental change
in the whole aspect and condition of the
Constitution as it has hitherto been worked
and as it now exists. And in that read.ing
I agree, for it is undoubtedly the correct
one. In the first place it proposes fundamentally to alter the original principle on
which the Constitution now stands, namely
the principle of the responsible Ministers
of the Crown alone being paid for their
public services-except.ing, of course, the
officers of both Houses-and leaving the
rest of the members of the two Houses to
perform their duties from an honorable
feeling of patriotism and regard to the interests of their country. This Bill, by
proposing to pay £300 a year to members
of both Houses of Parliament, essentially
does away with the original principle of
honorary service, and I maintain that
in doing away with that principle you
do away with the whole theory on which
the Constitution was originally founded;
for all I can say is that whether we
were right or wrong in supposing that
there were men of wealth and leisure in
this country in sufficient numbers to carry
on the business of the two Chambers, that
element was the chief and principal copy
that we made from the British Constitution,
and that is why I say it formed the very
groundwork of our colonial systemreward, large or small, must put an end to
it. There are some-and I am amongst
the number-who think that this clause
does not state with sufficient explicitness
what is intended to be done. I shall read
what it says : "Every member of the Legislative Council
and the Legislative Assembly shall be entitled
to receive"
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not the sum of £300 per annum, hut"to receive reimbursement of his expenses in
relation to his attendance in the discharge of his
Parliamentary duties, at the rate of £300 per
annum."

Now if this is in reality reimbursement of
a member's actual expenses, it is one view
of the question, and in that ca.se "reimbursement" can only mean paying back to
him what he has already expended in the
course of a year, up to the limit of £300,
and not beyond it. This clause does not
say that a member shall be paid absolutely
£300, or that his election expenses shall
be paid, but it says that he shall be paid
"at the rate of £300 per annum;" and I
contend that that phrase leaves the clause
in a condition of ambiguity which is most
unsatisfactory. I have conversed with
many honorable members on this subject,
and I have also consulted some eminent
legal authorities respecting it. We have
heard some very conflicting opinions as to
how it will be interpreted in law; some
hold that an injunction can be successfully
applied for to the Supreme Court to restrain
a member from receiving the £300 in a
round sum at the end of the year, unless
he submits a bill of particulars, disclosing
the items in which the money has been
expended. The question has been raised
whet.her the Audit Commissioners would
sanction the payment of the money in a
lump sum under this clause without the
necessary vouchers; and I Eay that, regard
being had to the relation of those gentlemen to the other branch of the Legislature,
it would be very unfair to place them in
the position of being obliged to say, "No,
we cannot pass this;" because we know
that they are liable to removal only at the
hands of that Chamber, and that this House
has no voice in the matter. I cannot, therefore, but think that this ambiguity places
the Audit Commissioner in a false position.
And so with regard to the Treasurer. If
the clause proposed to reimburse on any
fixed scale-say £ 1 for every sessional day
that a member attended his Parliamentary
duties-I honestly confess that I should
have no objection to the motion. Mr.
Jenner has quoted the cases of several
, countries where payment of members, in
one shape or another, is an accepted principle; but honorable members will have
observed that he omitted to draw the very
plain distinction between the case of those
countries where absolute unconditional payment is in vogue and those where payment
is dependent upon such circumstances as I
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have alluded to. Payment in the nature
of an absolute fixed reward, at the rate of
£1 per sessional day, is a different thing
from payment in the shape of reimbursement of money out of pocket in attendance
on Parliament. The honorable gentleman
failed, I think, to see the difference be.
tween the two points.
Mr. JENNER.-No.
Mr. O'SHANASSY.-Well if the honorable member did not fail to see the
difference, undoubtedly he failed to state
it. He quoted the case of Norway, where
members of both Chambers receive 13s.
and 3ld. per day and all their travelling
expenses during the session; and yet he
quoted that as a case of payment of members, in support of the present Bill, as
though the circumstances of the two cases
were alike. If he reflects, I think he
will see that they are not so, Then take
the case of the members of both Chambers
of the United States of America, where
they receive upwards of £1,000 per annum,
in addition to mileage at the rate of 20c.
per mile. I have heard nothing said in
this country about £1,000 per annum;
true one honorable and learned member
spoke of £3,000, and if he received £1,000
per annum he would be amply paid for
what he did, including his compensation
and his talent; but if members are to be
paid a few shi1lings a day there would be
a distinction of the most marked character.
If I asked an honorable and learned gentleman to act as a commissioner for me, and
he paid his own hotel bill, when he took
evidence it would be manifest that I got
the benefit of his talent, and that I reimbursed him for that talent independent of
his expenses. I happened to have the
pleasure to-day of meeting a gentleman
who was formerly Speaker of the Legislative Assembly of New Zealand, and I
asked him to give me the benefit of his
own personal knowledge and experience
on the subject. It was this, that the
Legislative Council and Legislative Assembly of New Zealand were compensated at
the rate of £1 per sessional day for a
certain number of days in the year for
attending to their duties, but not as payment for their services. That mode Mr.
Jenner will, I think, see is a tentative
sort of thing, and is not necessarily a
primary element of the Constitution, but
is as different from it us day is from night.
N ow what is the meaning and effect of
paying every member £300 per annum
but to place those members on terms
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of perfect equality one with the other, and
to give t.hem so much money, on the
principle that the services of one man are
as valuable as the services of another?
That is a thoroughly democratic principle,
and one that is thoroughly understood. In
the United States of America£] ,000 a year
is pain, and mileage or travelling expenses.
They began with very much more moderate
jueas, and when the framers of the Constitution were considering the whole
subject, that was found to be one of the
most difficult problems they bad to solve;
but they introduced the principle boltlIyas part and parcel of the Constitutionand determined that both Houses should
join in making the provision; and they
feel no shame from Congress to Congress
in passing this Act under which members
of both Houses share alike. But, in addition to that, in order to show that they
were alive to the uistinction, they put their
Executive out of Parliament altogether,
and fixed the duration of Congress at four
years-the Legislature makes the laws, the
Executive administers, and the Judiciary
interprets them. N ow if we adopt the
principle of payment for actual hLboul',
the same thing will follow here; and I
say you cannot carryon a system of responsible government whilst each member is by luw placed on terms of equality
as to rf'muneration wit.h every other.
Again, if this Bill gives a fixed sum, the
amendment of MI', Highett will render it
liaule for any honorable member who votes
for the conference to have this doubt raised,
whether the intention was to vote for a
fixed sum of £300 a year or a fixed sum
of so much per sessional day. For this
reason I feel myself at libert.y to vote for
the conference without pledging myself to
an expression of opinion on the quest.ion
whether the Lf'gislative Coun~il should be
excluded from the operation of the measure
or not; but, if the conference al'J'ives ut
the conclusion to give £300 per annum, as
a fundamental prillciple from henceforth,
I shall not be found t.o advocate the payment of a certain sum to one branch
of the Legislature and its refusal to
anothel·.
Most distinct.ly I hold the
principle that the Legislature should be
one complete whole, and that there should
not be a separate recognition in the shape
of a reward in one place and no reward in
another. So that, if all tbis resol ves itself
into a mere qnestion of whether these
words be excised from the Bill, I say at
once that I hold that the principle ol;ght
Eon. J. 0' Sl~anass!l'
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to be applied to the Legislative Council flS
well as to the Legislative Assembly. Now
if there be a difficulty in inducing gentlemen to come from the interior of the
country into the Assembly, a similar difficult,y may, in a very short time. present
itself with reference to this Chamber;
consequently, when making primary and
fUl1l1amental changes, I think we should
deal with these questions fairly and frankly,
and consider what are likely to be the results of them as a whole. The amendment
has been left in such terms that I can vote
for it from my point of view witho:.lt
binding myself as to the excision of these
words about the Legislative Council. Now
what position would honorable members of
this House be in if this clause was read
according to my interpretation of the word
"reimbursement?" Why the word would
not apply to more than three or four
members of this Chamber-members who
come from a distance. Those gentlemen
who live in or near tOW11 would never
prepare any account for the Audit Commissioners-the out.lay would be so small
that it would not be worth while to do
so-and the three or four gentlemen who
come from a distance could be dealt with
according to t.he lS' ew Zealand plan, and
obtain their £ 1 per sessional day. As to
the consequence of making this change,
assuming that the argument is that the
Bill contemplates the payment of £300 as
a fixed snm nIl round, we are asken to
give our opinion as to whether it is likely
to producc a favoraLle effect or the reverse
on the representat.ion of the country. I
am obliged to sny that I have stndied very
closely the operation of the principle of
payment of members, and I am unable to
see any respect or instance in wbich it
has been productive of favorable results.
America has been cited as an argument in
point; hut it ought to be· the duty of those
who' quote to show that tLeil' authorities
bear out their argnments, and unless it
can be shown that. representation in Congress has becll.)mproved by the applicntion
of the principle it is a false and unworthy
argument.
Mr. JENNER. - It would not have
been continued if it had not worked satisfactorily.
Mr. O'SHANASSY.-Unless it can be
shown that an improvement has taken
place in COllgress ill the personal conduct
nnd honesty of charncter of the representati vos, and that that improvement is owing
to the adoption of the .system of payment
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of members, I contend that the argument
falls to the ground so far as that illustration goes; and I will say further that
there is not a writer on the political institutions of America who has gone the
length of saying that the representation of
the country has been improved by the
payment of its members. We all know
that the best classes of the citizens of the
United States are absolutely excluded,
because t.hey cannot go into competition
with salaried officers. But let us come
again to the consideration of our own
case, and say whether if this £300 a year
is paid for the future as a fundamflntal
principle of the Constitution of the country,
it will incl'ease the efficiency of Parliament, and be calculated to bring forward
a better class of men-I will not say the
best class, lest it should be considered invidious? It has been sHid by many that
it will have that effect, but what basis is
there for the assumption? Already the
noLe of preparation has been sounded in a
directly opposite direction.
There is
scarcely a single constituency, where the
belief exists that this Bill carries with it
£300 a year to each member, that has not
already brought to the fore, at all events,
an entirely different class of men. But
the class of men that Mr, Jenner says he
expects will come forward are men of
wealth and leisure, yet he has not named
one gentleman who would come under that
description.
Mr. JENNER.-It would be improper
to do so.
Mr. O'SHANASSY - I think, 011 the
contrary, it would be very proper. We
need not delude ourseh'es wit.h the idea
that there will result from the adoptioll of
this principlc any improvement of the reprcsentatioll - of that I am persuaded.
Bearing in view the actual outlay involved
in attending either house, I know thnt
there are many eligible and very desirable
persons who will not give their services
gratuitously, whereas perhaps they would
if they were allowed their actual outlay
whilst in town-say £1 per sessional day,
which wonld support a gentleman at an
hotel. I have admitted that in former
years, and I admit it now; I admit it
because I feel th~t we are not sufficiently
consolidated with regard to. wealth, and
because we have not ill the interior districts of the country a class of men who
would he able to come down and attend to
theil' duties and pay their own expenses.
But this involves a totally different principle
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from that which is put forward in this
Bill; and therefore if the conference can
remove the ambiguity I have poillted
out-this obvious inconsistency in the
clause-it will do a very great deal of
good. I have no doubt that the author
of this Bill thought that by using the word
"reimbursemellt" he would get over the
difficulty. The Bill has not becn published in any newspaper, and if it can be
interpreteu as I read it, the members of
the Legislati vc Assem bly would not themselves be consenting parties to the clause
as it now stands; because I cannot think
that a gentleman would subject himself
to the position of being obliged to submit
an account of his expenses to the Audit
Commissioners. But even if this change is
necessary, it is lIot the only one that is
required in the Constitut.ion-there is not
a year that passes but what we see the
necessity fvr some further changes; and
it is most curious to my mind that this,
which is essentially a fundamental change,
has not been taken in hand by the Government of the day. It is a very extraordinary state of things that the Bill should
have been brought in by a private member
who finds that it had 33 supporters in a
House of 78 members, 49 only of whom
voted, one half of the Govel'l1ment being
on the side of the ayes and the other half
on that of the noes. There is not, I think
then, much force in the argument that
this Bill has come up to us so often from
the Assembly, because it certainly has not
come with anything like the authority of
a Government measure. The Government
did not even include it in their programme,
and it has none of the characteristics of a
questioll of great public policy. It must
be remembered that amongst those who
expressed the most hostile feelings towards
the principle, were to be found members
of the Government, yet scarcely had their
votes been recorded when they wished to
undo the act they had committed by
suggesting that members of the Legislative
Assembly should not be allowed to receive
compensation until they had again gOlle to
their constituents. Now let it be done
one way or the other; if the British plan
is to be 'proceeded upon let us try it, and
if not, let us try the American. These
are the honest allernati ves, and lleither of
them is before us in this Bill. I shall
hope that the conference, if agreed to, will
have the effect I have pointed out. MI'.
Murpby has said that 110 gentleman would
think of sending ill an account except for

660

Payment of

[COUNCIL.]

the amount that he was actually out of
pocket in his attendance on his Parliamentary duties.
Mr. MURPHX.-I expressly desired
to be understood as saying that honorable
members should not be subjected to the
annoyance of sending in an account.
Mr. O'SHANASSY.-Mr. Murphy
must know that we see much smaller
things than this brought to the surface in the range of party warfare. I
don't think the difficulty will at all be
got over by leaving it to the honour of
the person; it may be made very inconvenient to· persons to have their accounts
scrutinized.
Mr. MURPHY.-There is no power to
do that under this Bill.
Mr. O'SHANASSY.-There is a power
inherent in Parliament to order the production of all papers in connexion with
the expenditure of public moneys. I shall
vote for the amendment.
The Hon. N. FITZGERALD.-Itismy
intention to support the ameodment, and for
reasons additional to those which have been
assigned by my honorable friend, Mr. 0' Shanassy. I do hope that if the motion for a
conference is agreed to, the difficulty will
be cleared up as to whether the remuneration "at the rate" of £300 a yeaI' means
£300 per annum payable at stated intervals, or merely reimbursement of expenses
shown to have been incurred. If the word
"reimbursetnent" is to be taken in its
literal signification, there must be proof
not only that something has been paid,
but how much, for what purposes, and to
to whom. And who is to be the authority
to whom such questions are to be referred?
If it be the Audit Commissioners I apprehend those officers will require to see
vouchers for the expenditure; and if it
be not the Andit Commissioners the word
"reimbursement" is altoget.her out of place
-if it is not, there must be some authority
or other who must he satisfied that reimbursement is justified by expenditure.
But there is an.other point with reference
to which I hold a very strong opinionI wish to speak on this subject without
the slightest desire to be inconsistent with
former votes or to be actuated by any
undue feeling, for I desire to act harmoniously with the other branch of the
Legislature-I do hope that if the conference is granted all reference in this
Bill to the Legislative Council will be
omitted when it is returned to the other
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Chamber; for I believe that if the Legislative Council receives, or by law becomes
entitled to the receipt of this money, the
good opinion and esteem in which we have
been led to believe the public hold this
House will at once be forfeited. Such a
proceeding will be inconsistent with the
opinion the people have formed of us~
because the members of this House cannot
be otherwise than supposed to be able to
afford to do without the remuneration which
this Bill proposes to· confer upon them,
and each and every member who yotes in
favour of the principle must, if he is consistent, place himself in the same position
that the members of the other branch of
the Legislature are in, before they accept
Olle penny of it-namely they must go
before their constituents and ascertain
their opinion on the subject. I cannot
believe that any honorable gentleman who
votes for t.his system of remuneration can
do otherwise than act in direct opposition
to the wishes of his constituent.s if he
accepts the payment without first asking
them whether or not they approve of his
doing so. If, on the other hand, he did so
he would be in a position in which he could
hold his head up with honour and selfrespect, and still receiYe the money. From
the energetic manner of the Minister of
Customs, I cannot help thinking that there
must be some political move in this Bill,
and that it suits the object of the purpose
in view to pretend to throw heart Md soul
into it. I believe I am justified in such a
case in referring to a debate in another
place, especially as honorable members
who preceded me referred to the tone in
which tbe subject was dealt with there;
my belief is that some honorable members
who spoke on the subject on that occasion
said in effect-" We will adopt this Bill ;
we will side with t.he majority of this
House in supporting it; but we will add
language to our votes which will ensure
its rejection elsewhere;" and I cannot but
believe also that anything else was intended
by the phraseology of the Bill than to offer
- I am sorry to use the word, bu t th~re is
no other word that I am acquainted with
in the English language that will convey
the condemnation it deserves - a bribe
to this House to endorse the principle.
Enough has already been said as to the
different position of members of this House,
who have only to go before their constituents once every ten years, from that
occupied by members of the Legislative
Assembly; but, if all are to share alike
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under these circumstances, what becomes honorable members are willing to run the
of the harmony between the two branches risk of an appeal to their constituencies on
of the Legislature? And yet many of the the question; and, if not, that they will
honorable members who have preceded me vote for the conference; not for the purhave said that it is due to a regard to that pose stated by Mr. O'Shanassy, but on
harmony no longer to refuse it, merely the broad principle that the Legislative
because the principle has so often received Council should, out of courtesy, let the
the approval of the Legislative Assembly. Legislative Assembly vote the money to
I do not wish to argue furt.her on the themselves.
The Hon. J. F. STRACHAN.-It is
merits or demerits of the quelStion, because
it has been before the country for so many my intention to vote against the amendyears that the general subject is exhausted. ment, and also against the Bill. This subI shall vote for the amendment, in the ject has been discussed over and over
hope and belief that in conference the again, and if the honorable member who
erasnre of the words" Legislati ve Council" represented the Government on the last
will be consented to; and if after that the occasion when it was before us had adopted
principle of payment is affirmed in relation a different course the measure would then
to members of the Legislative Assembly, I have been carried. I think it better that
believe it will cause such a rush of candi- there should be no conference, and that
dates for Parliamentary distinction, in the the question should be decided at once
desire of a certain class to secure not only off-hand, now that we have the largest
the honour but the emolument, that the House that we have had for some time.
votes of that class will neutralize each Let us, then, decide whether we shall have
other, and that some good, honest, respect- the whole Bill, and nothing. but the Bill,
able members will come in in the ruck. or not. No oratory on the part of Mr.
In that aspect, as a merely tentative O'Shanassy or Mr. Fitzgerald will ever
measure, I should be very glad to see it alter my mind on the subject, and I am
carried; but I do hope, for the sake of quite sure that we have all made up our
preserving the position of this House minds respecting it. With regard to this
before the country, that no honorable suggestion for a conference, it is merely a
member will vote for any money payment side-wind to shelve the Bill or to throw it
which will include members of this Cham- over for the presen t session. I cannot see
ber before they submit t.hemselves to the any other object, for the result will be the
ordeal of ascertaining whether their con- same, so far as this House is concerned,
stituents consider they are worth it. Any whether there is a conference or not. I
other course would be, to my mind, utterly am as strongly opposed to the principle of
inconsistent with the fact that a second payment of members as it 'is possible for
Chamber in the Legislature has been any honorable member to be, but I must conestablished m~Linly as a court of review- fess that, after the understanding arrived
a check upon hasty legislation. If honor- at on the previous occasion, when a sort of
able members are to be reimbursed their stipulation was made by some honorable
expenses, the account of these expenses members that it should be limited to a
will, as a rule, be represented by a round single Parliament-and that is the nature
O. I might possibly-coming from the of the Bill now before the House-I think
country-have a little bill; but if it were it will be better to look the matter in the
to be forwarded for scrutiny to the Audit face, and treat it broadly and conclusively,
Commissioners accompanied by vouchers for my experience is that conferences in
I certainly should not send it in. It will not the past have not been very successful.
be competent for honorable members to send
The Hon. R. S. ANDERSON.-I canin their claim in round numbers until a not see any advantage that will result from
judicial opinion has been expressed upon the appointment of this conference. I
the construction of the wording of the think any honorable member who has
Bill. )3ut as to the interpretation, surely listened to the various speeches, and obhonorable members will not take the bene- served the reasons urged in favour of it,
fit of any doubt arising in that way antI must see that nothing can come from it.
apply for the money, which, according to One honorable member asks for it for the
the terms of the clause, they are not purpose of shelving the Bill; another
thoroughly satisfied in their consciences desires it in order to have the Bill put into
they deserve and are entitled to. I sin- such a shape as will meet his own parcel'ely hope the division will sb,ow whether ticular views; whilst a third wants the
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conference for the purpose of leaving the
Legislative Council out of the arrangement,
and there are others who use arguments
that differ from all these. Under this
state of affairs, disunited as we should be,
what possible good could result from the
carriage of the amendment? But even
if we were all in accord as to the one
view of excising the words" Legislative
Council," the conference would not produce a beneficial result. It was on an
amendment of mine tbat the first Bill
having this object was shelved. The proposition that I submitted was that payment
of members should be confined to t.hose
members who were obliged to leave their
places of business to attend to their public
duti~s. I think that this Bill should be
treated on its merits, and, according to
the feelings and opinions of members, be
either rejected or assented to. This remark
brings me to the real question that, so far
as I am personally concerned, I have to
determine in my own mind; and I confess
that I feel very great difficulty as to
whether I ought to yield or withhold my
concurrence at this point. For the last
twelve years I have invariably voted
against this principle; but I have not,
however, been blind to the fact that, from
time to time, Bills embodying it have come
to this House with increasing majorities
of members of the Legislative Assembly
supporting it, and especially during the
last four years. Having seen this stronger
feeling growing up in the popular branch
of the Legislature in favour of the proposition, I confess that when the Bill last
came to this Chamber it was urged upon
me, not altogether unsuccessfully, that it
would be wrong to continue my opposition
further, and that the concession would
tend to encourage a spiri t of harmony
between the two branches of the Legislature. I then stated that if a Bill of
this character was again sent up, limiting
the period of its operation to three years,
I would give it my support. Under these
circumstances, I have come to the determination of voting for this Bill, and I
shall do so with the full expectation that
the three years will enable us to decide,
on tangible evidence of success or failure,
whether or not the principle should be
continued in the future. If it should
prove a success, the experiment will be
well worth the expenditure, and if, on the
other hand, it should turn out to be a
failure, I hold that the operation of the
measure will not be extended, because the
Hon. B. S. Anderson.

l1e~essary
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action in both Houses of Parliament cannot be taken in the face of a
feeling on the part of the coun try that the
Bill has failed to achieve what was required
of it. I therefore consent to it as a
tentative measure merely, in order that
the principle so long contended for elsewhere may have a fait' trial. Whether the
effect of it will be to bring a better class
of men into Parliamen t remains to be
seen; but I believe that in one respect it
will be productive of good results, for I
have no doubt that it will prevent the frequent upsets of Ministries, and the more
frequent and almost ceaseless attempts to
upset them that we have seen made by
those who desire to get their places. Mr.
O'f::)hanassy has said that this Bill will not
accomplish what it is iutended for. I
really do not care very much whether it
does or not; if it does not answer its purpose the fault will not be ours, because we
have no power to alter it; and I hope the
result, in that case, will teach a lesson of
humility to those who have so persistently
contended for its passage.
The Hon. T. McKELLAR.-I shall
support the amendment, but in the event
of its not being carried, and a conference
not being appointed, I shall oppose the Bill
in its present form. I do not believe that
the country regards this movement with
favour. Not many hours ago we had
before us a measure in reference to which
a very large number of petitions were
presented, and yet Mr. Jenner asks us to
believe that the country is as much alive
to the necessit.y of passing this Bill, in
favour of which not a single petition has
been received. I have never heard a single
expression of opinion in favour of it; and
I can say with certainty that the constituency that returned me are opposed to
it. In making this statement I may be
allowed to say that the province I represent
embraces within it all the most importu.nt
public interests-the mining, flgricultural,
pastoral and mercantile. I feel satisfied
that the constituencies that have returned
members t.o this House are without exception opposed to their representat.ives receiving one shilling of compensation, and
that if we were to go to ONt' provinces for
re-election on this question scarcely onefourth of us wou Id return to our seats in
this House. The honorable member who
introduced the Bill referred to count.ries
where there is payment of memuers, but
he has not shown that those countries are
in any way better governed than countries
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where payment of members does not prevail. 1 think France, where members are
paid higher than in any other country in
Europe, is not better governed than Great
Britain, or than Italy, Australia or any
country where Members of Parliament are
not paid. On the contrary it is the worst
governed country of them all. Recent
events which ha\'e occurred in France
tend to prove that the higher you pay
members the worse they govern the
country. I do not see that there is any
difficulty in obtaining Members of Parlin,ment under the existing system. If there
is a vacancy in the representation of any
constituency there are two or three candidates ready to fill it without receiving any
compensation for their services. Before we
pass a measure of this kind, the feeling of
the country in regard to it ough t to be asc('rtained. I do not believe that the country is
at present in favour of imposing a tax of
£30,000 upon itsfllf in order to pay Members of Parliament. I have no objection
to country members of the Legislative
Assembly being compensated for the expenses which they incur in consequence of
having to· come to Melbourne to attend to
their parliamentary duties, on the same
principle that prevails in Belgium, where
country members are paid, but town members receive no payment whatever. For
the reasons which I have given, I feel
bound to vote against the Bill.
The Hon. G. '"Y". COLK-Sir, I am in
favour of payment of members, and I intend to vote for the Bill. My honorable
friend, Mr. O'Shanassy, has shown conclusively, according to his own imagination,
that the measure is really worth nothing
-that nobody will receive any money
under it. There can therefore.. according
to his own view, be no harm done ill passiug
it. One reason why I shall vote in favour
of the Bill is that it will enable many gentlemen to come forward as candidates for
seats in this House who may be unable to
do so if such a measure is not passed. The
annual vulue of the freehold property
necessary as a qualification for a seat in
the Council has lately been reduced t.o
£250, and it is prob~ble that many men
may possess that qualification who are not
able to incur the expense of election and
of being members of the House unless
some compensation is granted them. If
members are allowed compensation to the
amount of £300 per annum, fresh Llood
will no doubt be introduced into the Council, which will be of some service to us,
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It is not what a man may have in his
pocket so much as what he may have in
his head which will qualify him to be
a useful member of this House. If the
Bill is thrown out, the country may
justly say that we are afraid of allowing
men of moderate means. to come into the
House.
The I-louse divided on the question that
all the words after the word "That,"
in the motion "That the Bill be now
read a second time" (proposed to be
omitted, with the view to insert the
words of the amendment) stand part of
the question- .
14
Contents ...
Not-contents
11
Majority against
amendment

3

CONTENTS.

Mr.
"
"
"
"
"
Dr.
Mr.

T. T. a'Beckett,
Anderson,
Cole,
])egraves,
Fraser,
J. Henty,
Hope,
Jenner,

Mr.
"
"
"
"
"

Black,
Cumming,
Fitzgerald,
Graham,
Highett,
McKellar,

Mr.
"
"
"
"

Murphy,
Pettett,
Strachan,
'1'urnbul1,
Williams.

Teller.
Mr. W.A.C.a'Beckett.

NOT-CONTENTS.

Mr.
"
"
"
Mr.

O'Shanassy,
Robertson,
Russell,
Skene.
Teller.
Ca~l1pbell.

The House then divided on the question that the Bill be now read a second
timeContents ...
15
Not-contents
10
Majorit.y for the Bill ...

5

CONTENTS.

Mr.
"
"
"
"
"
"
Dr.

T. T. a'Beckett,
'V.A.C. a'Beckett,
Anderson,
Cole,
Cumming,
Fraser,
Graham,
Hope,

Mr.
"
"
"
"
"

Black,
Degraves,
Fitzgcrald,
.J. Henty,
Righctt,
l\1cKellar,

Mr. Jenner,
,,)1urphy,
" Hobertson,
" HusselJ,
" Turnbull,
" 'Villiams.
Teller.
Mr. Pettett.

NOT-CONTENTS.

Mr. O'Shanassy,
" Skene,
" Strachan.
Teller.
Mr. Campbell.

The Bill was then read a second time,
and was afterwards passed through its
remaining stages.
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MARRIED WOMEN'S PROPERTY
BILL.
This Bill was returned from the Legislative Assembly with a message intimating
that they had a.greed to some of the amendments made by the Council, disagreed to
others, agreed to some with amendmellts,
and had made consequential amendments.
On the motion of Mr. O'SHANASSY,
the House insisted on the amendments in
clause 6 with which the Assembly had
disagreed, and resolved not to insist on
their other amendments which had been
disagreed to.
The amendments on amendments made
by the Council, and the consequential
amendments made by the Assembly, were
agreed to.
SHIRES STATUTE AMENDMENT
BILL.
This Bill was received from the Legislative Assembly, and, on the motion of the
Hon. T. T. A'BECKETT, was read a
first time.
MARRIAGE
WIFE'S
The Hon. R.
President, I beg

WITH DECEASED
SISTER BILL.
S. ANDERSON.-Mr.
to move-

"That the Marriage with a Deceased Wife's
Sister Bill be restored to the paper."

On the subject of restoring Bills to the
notice paper, I beg to call the attention of
honorable members to the following quotation from May:"The day having been appointed for the
second reading, the Bill stands in the order book,
amongst the other orders of the day, and is called
on in its proper turn when that day arrives .
. . . The member who has charge of the Bill
moves 'That the Bill be now read a second time.'
. . . The opponents of the Bill may simply
vote against this question, and so defeat the
second reading on that day; but this course is
rarely adopted, because it still remains to be
decided on what other day it shall be read a
second time, or whether it shall be read at all ;
and the Bill, therefore, is still before the House,
and may afterwards be proceeded with."

I will not now refer to the merits of the
Bill, but simply remind the House that
the second reading was lost because the
vote of an honorable member who voted
with the "Ayes" was disallowed. I think
that the Bill should be restored to the
notice-paper, and an opportunity afforded
to the House of deciding whether it shall
be read a second time or not. The manner in which the question has already been
decided will not be considered satisfactory.
The uecision is not one that redounds to
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our credit. The Bill received a great deal
of consideration in another place, and the
House has not arrived at a decision upon
it in a manner which should be regarded
as final.
The Hon. C. J. JENNER seconded
the motion.
The Hon. J. O'SHANASSY.-I don't
rise to object to the Bill being restored to
the notice-paper, because I am an advocate
for every Bill that comes before the House
having the fullest and freest discussion,
and I only regret if honorable members
are not in their places when a measure is
discussed. I shall have no objection to
this Bill being restored to the notice-paper,
although I think it was discussed and
considered fairly on the previous occasion.
Honorable members expressed their opinion
upon it, it was debated in the ordinary
way, and a division was taken. There
was no attempt on the part of any member
to take undue advantage of another member. I was asked to act as a teller, and
during the division Dr. Dobson entered
the House, and claimed a right to vote.
I told him that he could not vote, and his
vote was disallowed by the President. It
was struck off according to parliamentary
rule. If it be agreed that any member has
a right to break parliamentary rule in
order to be entitled to vote that is an unsustainable position. I cannot see why
the rule of Parliament should be relaxed
either in the case of a new or an old member. I regret that the honorable member
whose vote was struck off was a new
member, because it may look, to people
out-of-doors who do not understand the
rule of Parliament, like taking advantage
of the want of knowledge of a young
member. It was purely accidental that
the vote rejected happened to be the vote
of a young member. I should be the last
person to take any advantage of the want'
of experience of a new member; but if the
honorable gentlemen in question had been
the oldest member in the House I should
have objected to his vote being allowed,
I· being one of the persons charged to take
the di vision.
The Hon. W. A. C. A'BECKETT.-I
hope that the question of restoring the
Bill to the notice-paper will not be mixed
up with the rejection of Dr. Dobson's vote.
That matter has already been decided.
The motion was agreed to, and the Bill
was restored to the paper.
Mr. ANDERSON.-I move that the
Bill be now read a second time. It is not
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my intention to address the House at any
length on the subject, as it has already
been discussed.
The Bill proposes to
legalize marriage with a deceased wife's
sister. At the present time, according to
the law in Victoria, such marriages may
take place-and in many instances they
hlLve taken place-and, if not declared
void dl1l'ing the lifetime of both the paJ'tieR,
they are held to have been valid and good,
and the issue thereof are legitimate. But
though the is~ue of' such marriages would
be legitimate in this country they would
not be considered so in England,
Mr. O'SHANASSY.-Hea,r, heal'.
Ml" ANDERSON.-This brings us to
the state of the law in England in regard
to marriage. We find that the law in
England differs from the law of Scotland,
and also differs from the law of Ireland;
yet the issue of a marriage taking ph~('e in
Scotland, according to the law of that
country, would be legitimate in England,
although Huch a marriage in England
might not be legal. If this Bill becomes
law, and is assented to by the Imperial
authorities, notwithstanding the difference
which will then exist between the law
here and the law in England, the issue of
marriages taking place in this country
between a man and the sister of his deceased wife will be legitimate in England.
By the present law of England, marriage
with a deceased wife's sister in that
country is absolutely void, but it is not so
ill Victoria. I think it is a pity that there
should be snch a great distinction between
the law of England and the law of Victoria
in regard to this matter; but if the present
Bill is a propel' amendment of the law of
this country. the House will do well to pass
it, even though it should not receive the
Royal assent, because it will show the
Imperial authorities what the view of our
Legislature upon the question is. I will ask
the honorable member, Mr. O'Shanassy, if
he thinks that we ought to be deterred
from passing what we consider n propel'
Bill, simply because it probably mny not
receive the Royal assent? Although the
Bill may be disallowed, the p~Lssing of it
by this Legislature may assist to eventually
accomplish the object in view, just as the
passing of the Emancipntion Act and the
admission of Jews to Parliament were promoted by'the retul'll of certain gentlemen
as members of the HOllse of Commons who
were not legally entitled to take their seats
in the House. The ultimate result in those
cases was that in both instances the de~ircd
YOLo XI.-2 Y
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reform was effected. It is true that a Bill
for legalizing marriage with a deceased
wife's sister, passed in another colony, has
been sent horne, and the Royal assent has
been refused to it, but that is no reason
why we should not pass the present measure if we approve of it. If it does not
become luw, at all events it will have the
effect of attracting the attention of the
English Parliament to the subject, and
may pave the way for the passing of a
satisfactory measure on the question applicable not; only to England, but to the
whole of the British dominions. I see no
object.ion to the Bill. I know that if it
becomes law it will be a great boon to a
large number of persons in this community. I have been communicated with by
a great many persons who desire to see the
Bill passed into law, and several instances
have been placed before me, showing that
g-reat benefit will result from its adoption.
I had no idea that it will affect so many
persons ns I find that it will apply to.
There appears to me to be no objection on
the grounds of consanguinity to such marriages as the Bill proposes to l(-'galize, and
I shall be very glad to see the measure
passed into law.
lVIl'. 'Y. A. C. A'BECKETT seconded
the motion.
The Hon.
CAMPBELL.-I was
not present when the division took place
on tIle Bill on a former occasion, in COIlsequence of having some important matter
to attend to in the country. I think, however, that l\fr. A nderson failed to show a
good reason for adopting the extmordinal'Y
step of restoring the Bill to the paper.
If it is competent for a member to have
any particular Bill restored to the paper
after the second reading has been negatived
we may have the time of the Hou~e wasted
to any extent. I think it is an inconvenient course to pUl'sue, and that the
honorable membet· failed to show any
reason for adopting it on this occasion.
For this reaSOIl, without wishing to express
any opinion on the merits of the Bill-I
desire to guard myself against expressing
any opinion on its principle, which involves a matter of sentiment more than
anything else-I intend to vote against
the measure.
The Hon. B. WILLIAMS.-Before recording my vote, I wish to remark that
during the short time which has elapsed
since the Bill was las(, before the House I
have given it much consideration. I do not
t.hink that it is inconsistent 01' derogatory
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on the part of a member to alter his
opinion on conviction. As to the fact that
the law which the Bill proposes to enact
not being the law in England, I say that
the more is the pity. The laws of England,
however, are not unalterable. Who would
have supposed twelve months ago that a
Princess Royal of England would have
been espoused to a subject of the Queen?
I have carefully considered the merits and
demerits of the Bill now before the House,
and I think that it would be for the
benefit of the community if it were passed
into law. I shall therefore vote for the
second reading.
The Hon. W. HIGHETT.-As the
Bill has been restored to the paper after
being rejected it may again be placed on
the paper if it is once more rejected, without any amendment, and we may go on in
this way as long as the session last. The
only course therefore to adopt is to meet
the motion for the second reading by an
amendment. I beg to move, as an amendment, that the Bill be read a second time
this day six months.
The Hon. H.l\L MURPHY.-I confess
that I do not entertain any very strong
objection to the principle of the marriages
which the Bill proposes to legalize. On
the contrary, I am disposed to agree with
the remark of the late Lord Palmers ton,
who said that there might be some advantages in such marriages, inasmuch as they
would enable a man to have two wives
and only one mother-in-law. However
strong that argument may be, there is
an objection to the passing of this
Bill on the ground that the Imperial
authorities have refused to assent to a
similar measure recently passed by the
Legislature of South Australia. I do not
think that it is exactly loyal for the Pm'liament of Victoria to persist in passing this
Bill with that fact before us. I thiuk that,
under ordinary circumstances, this would
be a sufficient reason for refusing to pass
the Bill; but there is anothel' fact which
should not be forgotten, namely, that the
people and Parliament of Great Britain
are in favour of a law for legalizing
marriage with a deceased ·wife's sister,
and that a Bill with that object has
already passed the House of Commons. I
hope, therefore, that, under these circumstances, the sending home of this Bill will
not be looked upon as a disloyal act by the
Imperial Parliament, but rather that it
will be looked upon as an additional expression of opinion on the part of the
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colonies in support of the feeling which is
entertained in Great Britain in favour of
a. law f01' legalizing marriage with a deceased wife's sister. On the whole, I think
I shall most safely perform my duty on a
question on which I have no very strong
feeling one way 01' the other by supporting
the second reading.
Mr. O'SHAN ASSY.-On the last occasion that the measure was before the House
I called attention to the fact that no case
had been made out for passing a. Bill of
this kind. I said that not a single case
had come under my observation during my
31 years' residence in the colony, of any
person making complaint of the want of
such a law as it is proposed to enact. The
honorable member, Mr. Anderson, has informed us that since he took the matter up
he has been communicated with by a large
number of persons who are interested in
the Bill becoming law. It is not for me
to dispute that fact, but the suddenness of
the discovery is somewhat extraordinary,
to say the least of it. I also stated, on
the last occasion that the Bill was before
the House, that Sir Roundell Palmer, the
ablest and most conscientious lawyer in
the English Parliament-a man who refu·sed the Lord Chancellorship in order to
carry out his convictions on the Irish
Church question-stated, when the question was under debate in the House of
Commons a few months ago, that he would
not undertake to draw a marriage Bill.
because the question was surrounded with
so many difficulties that it woulJ. be a
great achievement for any Government to
frame and pass into law a good marriage
Act, suited not only for England but for
the whole empire. I thought that a good
and substantial reason why we should not
pass the Bill was that the attention of the
British Parliament was directed to dealing,
not merely with this subject, but with the
whole marriage question, and that a mere
declaration coming from the Parliament of
Victoria, and contained in one clause, 011
one portion of the question, could have no
more effect on the British Parliament than
a resolution of the Footscray Municipal
Council would have on this Legislature.
Surely the fact of a Bill by South Australia on this subject being returned to that
colony by the Imperial authorities shows
that the British Government are thoroughly
alive to the importance of the subject, and
are not in favour of allowing the marriage
law to be a species of patchwork, varying
in different portions of the empire. It
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appears to me that this is the primary
reason why the Royal assent was refused
to the South Australian measure. Is there
any reason why we should expect that the
British GovRrnmcnt will change its policy
if a similar Bill is sent from this colony?
No doubt the pressure of legislative work
caused by the necessity for settling the
Irish Church and land questions is the
reason why the Gladstone Ministry have
not yet submitted a general and comprehensive scheme for dealing with the whole
marriage question; but such a measure
will probably be dealt with by the British
Parliament before long. I think that it
would be something like impertinence for
us to be intruding one clause into a question of this kind. I do not consider that
the reasons which I urged against the passing of the measure the other evening are
affected by anything which has beeu said
to-night by the honorable member who
has charge of the Bill. By the canon law
of England and of all Christian countries
for the last eighteen centuries it has been
held that a man cannot marry his deceased
wife's sister, and this has also been sanctioned by the civil law in the same countries. The fact that some half dozen,
twenty, or more persons in Victoria may
be directly interested in the passage of the
Bill now before us is no reason why
marriages of affinity should be permitted
which have been prohibited by every nation
in Christendom for so long a period. The
argument of retaining the law here as it
has stood amongst other Christian nations
for the last 1,800 years is conclusive unless
good and substantial reasons are shown to
the contrary. If we once begin to allow
marriages of affini ty where are we to
end? I do not wish to debate the question
this evening, because I think it is enough
to state that it is a dangerous thing to
amend in one respect so vital a question as
the marriage law, when the Imperial Parliament are about to deal with the whole
subject. Many persons have a very strong
feeling against this proposed change of
the law, because of the relationship to one
another of the parties whom it will permit
to marry. If a man after his wife's death
marries her sister, clearly a degree of
friendship has grown up between the parties during the lifetime of the first wife.
The relative position of the parties is not
one of consanguinity, but it is as close to
it as two things can possibly be. The fact
that a man cannot marry the sister of
his deceased wife is calculated to establish
2y2
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confidence in a family, to provide for purity
of intercourse, and to afford a guarantee
against jealousy or ill-feeling arising in a
family. There are innumerable reasons
why the prohibition of such marriages is
considered good and wise. I think that
the law as it has stood for so many centuries ought not to be changed without
good and substantial reasons, and that, as
the British Parliament is about to deal
with the whole marriage question, it is
inexpedient that we should attempt to
pass a local measure in relation to one
portion of the subject. To send the Bill
home after the Imperial authorities have
refused to assent to a similar measure is
like a taunt or a threat, which can havo
no possible influence on the British Parliament in its dealing with a subject
affecting the social relations of all the
Queen's subjects.
The Hon. P. RUSSELL.-Although I
do not approve of marriage with the sister
of a deceased wife, I think that, such
marriages haying occurred in the colony,
the Legislature ought to endeavour to
make those marriages legal on account of
the children resulting therefrom. I hope
that the Bill will pass on this ground.
The Hon. N. FITZGERALD.-I wish
the House to bear in mimI, in dealing with
this question, that the position laid down
by Mr. O'Shanassy is not strictly correct.
All Christian countries do not regard such
marriages as this Bill would legalize as
illegal. I would further remind the House
that it is only very recently indeed that
the English Parliament thought proper to
render such marriages illegal. Such being
the case, I do not think that we ought to
be guided with regard to this Bill either
by legislation at home or by what has been
done in other colonies. My honorable
friend says that the relationship existing
between a man and the sister of his wife
is as close to consanguinity as possible. I
cannot understand what he means, because
the relationship is either consanguinity or
it is not. It is certainly a relationship of
the closest character, but if that is an argument on one side, a great deal may be said
on the other. There is so much to be said
on the other side that, considering the
question has already been debated, I think.
that it would be encroaching upon the
time of the Honse to enter into it now.
It is a very broad question. There is
nothing in the law of this colony to
prevent such marriages taking place here,
although they may be declared invalid
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on application to the Supreme Court to add the words "this day six months")
in its ecclesiastical jurisdiction. The Bill stand part of the questionis simply intended to meet that drawback.
Contents ...
12
As rpgards the principle of the measure,
Not-contents
12
I think that we have arrived at a stage of'
CONTENTS,
civilization at which soda.l rights and la.ws
Mr. T. T. a'J3eckett,
Mr. Murphy,
" Anderson,
" Robertson,
are sufficiently powerful to prevent any
" Cole,
" Nussell,
invasion of what we may call the social
" Cumming,
" 'Villiams.
right in this case, and tliat we need be
" Fraser,
under no apprehension as to the results of
" Graham,
Tellet.
" Jenner,
MI'. 'V,A,U.a'Beckett.
re1ecting this Bill. There is another reason
NOT- CONTENTS,
which will induce me to vote against it,
Mr. Black,
Mr. Pettett,
namely, that I do not think that it is
" Campbell,
" Skene,
desirable or entirely justifiable to pass the
" Strachan,
" Degraves,
Bill with the foreknowledge that the Im" :Fitzgerald,
" 'Turnbull,
perial Parliament has refused to ass~nt to
" Highett,
" McKellar,
'Teller.
a similar measure passed by a neighbour"O'Shanassy,
Dr. Hope.
ing colony. It looks as if we wished to
The PRESIDENT declared that" in
provoke a contest with the Imperial Parliament.
With the foreknowledge that order that the suhject might be open for
the Hoyal assent would be refused to the further discussion, he gave his vote with
Bill, and that such refusal would be made the" Not-contents."
The amendment was accordingly carried.
the ground for opening up the question of
The question that the Bill be lead a
our relations with the Imperial authorities,
I do not think that we are justified in second time that day six months was then
passing the Bill. Moreover, there is no put, and carried without a division.
pruvocation or necessity for us to hurry PUBLIC WORKS LO AN APPROlegislation in this direction. Important
P RIATION BILL.
as the snbject is, it is not so important
The
Hon.
T. T. A'BECKETT moved
that we should legislate upon it under
circumstances calculated to bring about that this Bill be read a second time. He
any disturbance or want of harmony in stated that the ohject of it was to sanction
t,he relations subsisting between the Im- the issue and expenditure of certain sums
perial Government and the colon ies. On from the Public Works Loan Account for
this ground I shall vote against the second salaries, wages, and contingencies for the
reading, although I have no objection to year 1871. As an impression existed that,
because a portion of the expenditure was
the principle of t,he Bill.
Mr. W. A. C. A'BECKETT.-Two for water supply to the Sanclhurst district,
objections have been raised to the Bill, the Bill would operate unfairly to the
one is that the marriages which it Bendigo Waterworks Company, he desired
purposes to legalize are opposed to the to explain that such would not be the case,
canon law, and the other is that they are as the only purposes for which water would
objectionable on sentimental grounds. As be supplied by the Government to the
to the first objection, we read in Scripture Sandhllrst district would be for the Gothat a man may not marry his wife's sister vernment railways, for the irrigation of
" during her lifetime;" and, upon the well reserves, for watering the streets, and for
known maxim Expressio unius est exclusio the use of miners.
The motion was agreed to, and the Bill
alterius, the words "during her lifetime"
clearly do not prohibit a man from mal'ry- was read a second time, and was aft.erwards
in;; the sister of his deceased wife. As passed through its remaining stages.
to the sentimental ground, it appears most
CONTRACTORS' DEBTS BILL.
absurd and untenable. It cannot be said
This Bill was received from the Legisthat such marriages are objectionable on lative Assembly, and, on the motion of the
the gl'ound of consanguinity, because there Hon. T. T. A'BECKETT, was read a first
is no consanguinity in the l'elationshi p be- time.
tween the parties.
The House divided on the question that WINES, BEER, AND SPIRITS SALE
STATUTE AMENDMENT BILL.
the word" now," in t.he motion "That
the Bill be now read a second time"
On the order of. the day for tbe further
(proposed to be omitted with the view consideration of this Bill in committee,
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The PRESIDENT delivered the following ruling 011 the point reported to
him by the Chairman of Committees on
the previous day, with regard to the 31'd
clause of the Bill :-1 have considered
the question as to the power of this
House to amend the 3rd clause of the
'Vine and Spirits Sale Bill by altering
the word "fifteen" to "ten." This involves the inquiry as to the ability of
the Legislative Council to treat Money
Bills. Under the 56t.h clause of the Const.itution Act it may be argued that any
Bill which appropriates revenue, 01' imposes a duty, &c., is a Bill for" appropriating or imposing," &c., as the case
may be ; but such a view, if carried out,
would prevent this House from touching
almost every measure of importance. On
the other hand, it may be assumed that this
House has power to deal with every part
of a Bill, unless it be expressly for" appropriat.ing or imposing," as the case may
be. This aspect would certainly convey
to this House a power over the revenue
which, it would seem, was not contemplated under the 56t.h clause of the Constitution Act. It has been the recognised
practice that this Hou~e should not touch
in any manner the details of allY Bill solely
"appropriating or imposing," &c.; and
whilst it dealt genet'ally with all other
Bills, it has abstained from dealing with
all such clauses as it would not have meddled with had the substance of them been
submitted in separate Bills. I am of
opinion that the 3rd clause of the Wine
and Spirits Sale Bill imposes an impost,
and that, in accordance with the practice
I have already referred to, it is not competent for a committee of this House to
amend it.
The Hon. J. O'SHAN ASSY.-May I
ask the President whether he has taken
into consideration the circumstances of the
money not going into or coming from the
consolidated revenue, and that therefore
this House has power to deal with it?
The PRESIDENT.-I have taken that
view of the matter into consideration, but
it does not affect the question of ,; impost."
The Hon. N. FITZGERALD.-Jf the
money does not go into the consolidated
revenue, the words are mere surplusage,
and I respectfully suggest that the case
does 110t come within the four corners of
the Act upon which the decision of the
President is based, for there is no portion
or district of this colony that will not be
the reci pieJ:!.t of money so acquired.
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The Hon. T. T. A'BECKETT.-The
President has ruled that the mere fact of
t.he clause in question imposing an impost,
renders it incompetent for a committee of
this House to amend it.
The I-louse then went into committee
for the further consideration of the Bill.
On clause 9, defining the grounds of
objections to licences, and the manner in
which such objections should be taken,
Mr. T. T. A'BECKETT moved that the
following words be added to the clause : "Provided also that the renewal of a licence
granted before the coming into operation of this
Act, shall not be refused solely on the ground
that the House bas not the accommodation
required by the fourth section of this Act; but
it may be refused by reason of its not having, in
the opinion of tbe licensing magistrates, reasonable accommodation."

The amendment was agreed to.
The Hon. R. S. A~ DERSON was
most anxious that every facility should be
given to the granting of licences; but that
when once granted they should be held
5ubject to the provisions of clause 18,
under which the licensing magistrate had
full power to say that he would not
allow a transfer to be made. That clause
said : "Any licensing magistrate for the district
may on application in writing by the proposed
transferror and transferree at any time transfer
the licence of any licensee, other than a temporary or special temporary licence, to the appointee
of such licensee if approved of by him."

He moved the omission of the words
" renewa1." He disapproved of the renewal of licences being objected to in the
same way as original applications were;
because it would be subjecting persons
engaged in the business to unnecessary
hardship after their licences had once been
granted.
Mr. FITZGERALD thought the clause
was very loosely worded, but did not see
why the magistrate should be placed in a
position to say that all discretion was
taken out of his hands.
After some further discussion, theamendment was negatived.
Mr. T. T. A'llECKETT moved the
insertion of a new clause as follows : " Any superintendent, inspector, or Stl b-inspector of police, 9r any member of the police force
authorized in writing by any justice of the
peace, or by any superintendent, inspector, or
sub-inspector of police, may at any time enter
any I icensed house or premises, and may demand,
select, and obtain any samples of liquor which'
may be in such house or premises, and on paying
or tendering payment for such samples of liquor
may remove for the purpose of analysis such
liquor from such bouse or p.remises ; and if any
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licensee or other person in charge of such house
or premises shall refuse to permit any such
officer authorized as aforesaid to select and
obtain such samples or shall obstruct such officer
or cause or permit him to be obstructed or
delayed in the selection anu obtaining such
samples, such licensee shall be liable to a fine
not exceeding £20 or to the forfeiture of his
licence."

Statute Amendment Bill.·

Mr. O'SHANASSY said that the
public-houses were notoriously opeu on
Sunda.ys throughout the colony.

Mr. FRASER observed that if such was
the case, admittance was gained by the
back door. He trusted the clause would
not be altered as proposed.
Mr. T. T. A'BECKETT said he was
The clause was agreed to.
On clause 25, providing that liquors prepared to postpone the consideration of
the clause.
should not be sold on Sundays,
Mr. O'SHANASSY asked whether it
Mr. FITZGERALD objected to the
was not proposed to make some provision Minister of Customs blowing hot and cold
for refreshment being given to bona fide in this way, as to postponements.
travellers?
Mr. O'SHANASSY remarked that it
Mr. T. T. A.'BECKETT said that the was with a desire to meet what he lmew
discussion of that branch of the question to be an inevitable necessity, that he chose
woulrl open up such a large field for dis- the course be had taken. Honorable mempute that he trusted it would not be bers knew that the Jaw on this subject was
entered upon.
trampled upon, and the people of this
Mr. FITZGERALD suggested that young country knew it also. If the people
surely the English practice in this respect were educated up to the conviction that
might, with perfect safety, be adopted in Sunday trading was not required, well and
this colony.
good.
Mr. T. T. A'BECKETT expressed the
Mr. FRASER directed the attention of
opinion that it might not.
the committee to the number of petitions
Mr. FITZGERALD said that, in that that had been presented to the House on
case, it really amounted to a monoply of this point.
enjoyment by those who could afford the
The committee divided on the amendluxury of private cellars, whilst by far mentthe largest section of the communityContents
9
those who could not provide themselves
~t-contents ...
7
in that way-must do without the refreshment they required. This suggestion
2
Majority for the amendment
opened up the broad question of Sunday
CONTENTS.
trading, and he (Mr. Fitzgerald) would
Mr. Anderson,
Mr. Strachan,
not, without protest, allow the clause to be
" Degraves,
" Turnbull,
passed in this summary way. He could
" Fitzgerald,
" Williams.
not help speaking earnestly upon this ques" O'Shanassy,
Teller.
" Robertson,
Mr. Gr~ham.
tion because, to his mind, if it were-as
NOT-CONTENTS.
undoubtedly it was-a question of Sunday
trading in the abstract, the objection apMr. T. T. a'Beckett,
Mr. Russell,
" Fraser,
" Skene.
plied quite as much to the sale of an
" Jenner,
Teller.
orange as to the sale of beer and other
" McKellar,
Mr .. Cumming.
refreshments; and it was very well known
Mr. O'SHAN ASSY moved that after
that the law, in this respect was, and had
all along been, openly and admittedly certain words permitting liquor to be supviolated. He moved that after the word plied on Suudays to lodgers in public" Sundays" there be inserted the words houses, the following words be inserted:"except between the hours of one and "or inmates, or to travellers seeking
refreshment on a journey."
three o'clock in the afternoon."
The committee divided on the amendThe Hon. A. FHASER hoped that the
amendment would not be agreed to, for he mentContents ...
8
maintained that, having regard to the
Not-contents
8
morals of the community, it would be a
most pernicious system to recognise. No
CONTENTS.
Mr. Anderson,
public-house ought to be allowed to be open
Mr. Strachan,
" Degraves,
on Sundays, and it had not been shown
" Turnbull.
"
Fitzgerald,
that the law in its present form had
" O'Shanassy,
Teller.
operated injuriously in that respect.
Mr. Graha.m.
" Robertson,
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NOT-CONTENTS.

Mr.
"
"
"
"

T. T. a'Beckett,
Fraser,
Jenner,
McKellar,
Russell,

Mr. Skene,
" Williams.
Teller.
Mr. Cumming.

The CHAIRMAN declared that, in
order that the amendment might be open
for further discussion, he gave his vote
with the "Not-contents."
The amendment was therefore negatived.
The clause, as amended, having been
passed,
Progress was reported.
ELECTIONS COMMITTEE.
The Hon. J. Cumming was sworn as a
member of this committee.
The House adjourned at twenty-five
minutes past eleven o'clock.
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of railway communication was before the
House.
Mr. PATTERSON asked if the Government had considered the report of the
Engineer-in-Chief on the question of railway extension to the Western district?
As one of the representatives of a district
much interested in this subject he was
naturally anxious to know what the views
of the Government were in regard to it.
It had been suggested that, instead of a
through line to Hamilton, there should be
two lines-one from Ararat to Maryborough, aud another from Geelong to
Camperdown. A similar principle was
adopted in connexion with railway construction in New South Wales, and he did
not see why it should not be adopted here.
Mr. WILSON replied that, as far as he
was in a position to express any opinion
on the question at present, he did not think
that it was advisable to attempt the construction of more than one main line at a
time. The Government, however, would
give the subject full consideration. They
would not be able to introduce a Construction Bill this session, but that would be
one of the first measures they would submit
after the meeting of the new Parliament.

DAMAGE BY FLOODS.
1\11'. \VILLIAMS asked the Minister
of Roads and Bridges if he would afford
the House an explanation of the basis on
which he proposed to adjust the apportionment of the money voted for the repair of
flood damages? It was understood that
The SPEAKER took the chair at half- the £40,000 which had been voted for
this purpose would be distributed amongst
past four o'clock p.m.
the different districts in the proportion of
WESTERN RAIL'VAY.
£1 for each £1 raised by local taxation.
Mr. RUSSELL asked the Minister of Such a mode of distribution would be very
R~Lilways whether he would, during the
unfair. For instance in Campbell's Creek
recess, cause a survey to be made of the road district the damage done by the
line of railway to the westward, by way of floods was estimated at about £2,000, but
Scarsdale and Carngham, such survey a special rate of 6d. in the pound, which
was all that the road board had power to
baving been ordered by the House?
Mr. WILSON said he was not aware levy would only realize £200, so that
of there being any resolution of the House after taxing itself to the full extent alfor a survey of a line through Scarsdale lowed by law and receiving its proportion
and Carngham, but, before he took office, of the Government grant, there would
a survey was made of a line from Meredith be still a deficit of £1,600 in the amount
by way of Steiglitz to Hamilton. Unless necessary to repair the damage. The
there was some prospect of a railway proposed plan of distribution would in
being constructed through Scarsdale and fact not only be very unequal, but, in some
Carngham, he did not think it was desir- places, it would be altogether inoperative.
able to incur the expense of making a In large districts, where the damage done
was trifling, a very small rate would be
s~rvey, but he would endeavour to furnish
the honorable member with some infor- sufficient to secure all the Government aid
mation as to that route when the question that was requisite, while small districts in
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which extpnsive damage had been done
would not be able to receive any substantial aSl'istanee.
.
Mr. ""VILSON stated that when the
vote was submitted it did contain a condition similar to that mentioned by the
honomble member, but, with the consent
of the House, that condition was struck
out, leaving the depa.rtment more at liberty
to deal with exceptional cases than it
would othel'\vise have been. In every instance however, where it was possible that
the district requiring aid could give £1
for each £1 contributed by the Government
the department would insist upon its being
done. Only in those districts in which it
would be impossible to obtain adequate
assistance by adhering to this condition
would the department adopt a different
principle.
Mr. BURROWES asked how those
districts would be dealt wit,h in which the
damage done had been repaired in anticipation of a grant in aid from the Government?
Mr. WILSON said that an estimate
had been forwarded to the department, up
to the 5th of December, of the amount
necessary to repair the damage done in the
several districts, and that estimate would
be taken into consideration in the distribution of the vote.

FREE LIBRARIES.
Mr. KING asked if the Chief Secretary
would have any objection to lay on the table
a statement. of the distribution of the vote
for t he purchase of books for free Ii braries?
Sir J. McCULLOCH said that he had
no objection to lay such a return on the
table, but he did not think that it was
necessary to incur the expense of preparing it.

RAILWAY BREAK.
Mr. JONES called attention to improved
break-power recently patented in England;
and asked the 1\1 inister of Rail ways
whether atlvantage of the invention of
Mr. Clark would be secured for this
colony? The honorable memb81' said that
Mr. John Chl.l'k, of the firm of Messrs.
Wilken and Clark, of London, had recently
invented a self-acting railway break. In
connexion wit h it a chain was attached to
every carriage, and, in the event of an accident happening to any porti.on of' the chain
and breaking one of the links of the chain,
the accident itself had the effect of at onee
bringing the power of the break into
operation. By Mr. Clark's invention, a

Albe'rt Par/to

train going at full speed eouid be pulled
up in about 300 yards. In the face of the
fact that some severe accidents, and one
fatal one, had occurJ'ed on the Government
rail ways from defective break-power, he
thought it worthy of considerat,ion whetl18l'
the Hail way department ought not to
secure the use of this invention to the
colony.
Mr. WILSON stated that the Locomotive Superintendent had considered tho
question of break-power, and was of
opinion that Mr. Clark's patent had not
been sufficiently tested to make it worth
the while of the department to secure it
for the Government railways. For t.he
information of the House, he would read a
report which he had received from the
Locomot.i ve Superintendent ; "The test of experience has not been sufficiently applied to Clark's break to show whelher
it is ill any way prefern.ble to previously existing breaks, or whether it is, indeed, as good, all
things considered. I am, therefore, indisposed
to recommend that steps be taken to seeure it,
inasmuch as that can be done at any time if it
be proved to be superior to others. But, recognilling the aovisability of being provided with
efficient break-power, Le ChateHer's steam br~ak
was applied to one of our engines (No. 53) three
months back, and so far gives good results. The
effect upon the machinery is being watched, and
should it be found that everything connected
with it is satisfactory, it may be deemed desirable
to extend the principle to our other engines It
is in use larg-ely ill France, also upon the steepgradient railways of Spain, and late advices
from England say that its adoption is steadily
progressing. Its chief recommendations are
easy and cheap application, great power, and
little or no liability to derangement."

Mr. JONES said that he would read
an extract from one newspaper paragraph
to show that Mr. Clark's invention had
been fully tested in England ; " A train of Midland carriages hall been fitted
up by the inventor with his apparatus, and an
experimental trip was made a few days ago on
a heavy portion of the line near Buxton.
Amongst other measures resorted to for testing
the value of the invention, the driver was
ordered to run down:::, hill at full speed, and,
after attaining a speed of 55 miles per hour, he
slipped the coupling, and left the train uncontrolled by the engine. The snapping o·f the
connecting chain at once applied the break, and
we understand with such success that in 27
seconds the train was brought to a standstill
after running 330 yards. The maximum power
of the break was also tested on a similar descent.
The powerful engine set of at full speed, with
all steam on, when the break being applied
brought engine and train to a standstill in 1,000
yards."

ALBERT PARK.
Mr. vVHITEMAN called the attention
of the Minister of. tN~,d.s t.o «orresI?ond~u.ce
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which had taken place between the honorable gentleman and the borough council of
Emerald Hill relative to the lease of the
grazing of Albert Park; and asked if he
was aware that no reply was received to
the council's letter until after such leasing
had taken place? The honorable member
said that on the 6th of December the
Emerald Hill Borough Council became
aware of the intention of the Government
to lease the Albert Park for grazing purposes, and on that day they wrote a letter
to the Lands department requesting that
they should be allowed to have the use of
the park, instead of its being leased, as an
equivalent for the land which had been
taken from the town common and sold hy
the Government. The council received
no reply until the 20th-the very day on
which the park was leased-and they,
therefore, complained of a want of courtesy
towards them.
Ml". MACPHERSON assured the honorable mem bel' that there was no intentional
want of courtesy towards the Emerald
Hill Borough Council in not replying to
their letter sooner. He was under the
impression that he had previously told the
honorable member that the council could
tender for the lease of the park as well as
any private individual. (Mr. Whiteman
-" No.") At all events he sent a message
to the council on the morn ing of the day
that the tenders were opened. A person
offered £240 for the use of the park for a
year for grazing purposes, and the department accepted the tender. Under the
circumstances· he did not think that they
would have been justified in complying
with the request of the council.
BOROUGHS STATUTE A~1ENDMENT BILL.
Mr. KERFERD asked the Chief Secretary what the intentions of the Government
were wi th regard to this Bill ?
Sir tT. :McCULLOCH intimated that
the Government did not intend to proceed
any further with it, as it was impossible to
pass it this session.
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millet-could not be grown in Victoria,
but had to be imported, and that alone
would probably be considered one reason
why the manufacturer was entitled to a
bonus for establishing the industry here.
Mr. KERFERD said he believed that
millet was grown on Oxley Plains, and
that brooms had been manufactured there
for some years.
Mr. WHITEMAN remarked that the
millet grown on Oxley Plains was only
from six to nine inches long, but the kind
required for these brooms, which had to
be imported, was eighteen inches in length.
Mr. FRANCIS promised that he would
consider the matter to which the honorable
member for Emerald Hill had drawn
his attention, but he did not think that
any case had been made out for the
granting of a bonus. He might inforlll
the honorable member that, in 1864, a
premium was awarded to Mr. Zevenboom,
as the first person to establish a brushware
manufactory in the colony.
RAILWAY EXTENSION
APPROPRIATION.
Mr. RICHARDSON (in the absence of
Mr. CONNon) called the attention of the
Minister of Lands to the 42nd and 43rd
sections of the Land Act 1869, and asked
if the Government had any objection to
state how they intended to appropriate
the £200,000 that would be accumulated
under these clauses on the 31st December,
1870 ?
Mr. MACPHERSON stated that it was
distinctly provided, by the 43rd section of
the Land Act, that this money must be
appropriated to "the re-purchase of any
debentures, heretofore or hereafter to be
issued, to provide for 'the construction of
State railways," 01' to "the making of
any railways the construction of which
shall hereafter be authorized by any Act
of Parliament."

TIMBER FELLING REGULATIONS.
Mr. LONGMORE called the attention
of the Minister of Lands to some regulations, recently framed, as to felling timber
AMERICAN BROOMS.
on Crown lands., which, it had been repreMr. WHITEMAN called the attention sented to him, were of a very stringent·
of the Treasurer to what he said was a and objectionable character. If enforced,
new industry, namely, the manufacture of they would compel a large number of
brooms of the kind called "American saw-mill proprietors to close their places
b1'ooms," and asked if he would consider of business. One regulation was that a
the claims of the proprietors of the works royalty of Is. per 1,000 feet must be paid
for a bonus? The honorable member said on all timber cut; and another provided
that the raw material for these bl'ooms- for the cutting up and stacking of the
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heads of all timber felled, and the clearing
and stacking of all dead timber near the
same. One saw-mill proprietor informed
him that the royalty would be equivalent
to a tax of £50 per annum upon him, and
that it would cost many others double that
sum. The burning of the dead timber in
summer time would expose the surrounding farmers to great risk. The importance,
as far as the revenue of the country was
concerned, of the trade which would be
destroyed if these regulations were insisted
upon was illustrated by the fact that the
amount paid for the conveyance of timber
by the Government railways from one small
saw-mill in twelve months was £1,100.
Mr. MACPHERSON said that the question which the regulations involved was
simply whether the forests of the colony
should be protected or not. He thought
that the time had arrived when it was
really necessary that some precautions
should be taken to promote the growth of
young timber, and prevent the wanton destruction of middle-aged timber which had
been going on for some years. The royalty
of I s. per 1,000 feet was adopted, by
arrangement with a large number of sawmill proprietors, in lieu of a charge of so
much per head. The revenue amounted
to pretty much the same as under the old
Rystem. The regulation as to stacking
and gathering timber was only imposed in
State forests, which were taken under the
special protection of the department. It
must be evident to every honorable member
that it was more desirable to prevent the
waste of timber in the State forests than it
was to encourage the cutting of timber by
saw-mill proprietors. For every £100
worth of good those persons did to the
country, by cutting the timber, they did
£1,000 worth of damage. At the same
time there were tracts of country which
were not State forests, where timber might
be cut without any such restriction as that
complained of.
SHIRES STATUTE AMENDMENT
BILL.
M,·. RIDDELL expressed the hope that
the Government would proceed with the
. Shires Statute Amendment Bill. It was
a measure of great importance, and ought
to be passed before the close of the
session.
1\11'. WILSON said that it was his intention to have gone on with the Bill, but
he thought th~re was little chance of its
being passed before the prorogation, and
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that probably the better course would be
to strike it off the notice-paper for this
session. He was quite prepared, however,
to go on with it if such was the desire of
honorable members.
Mr. KING urged that it was exceedingly desirable that the Bill should
be gone on with, as many districts were
anxious that it should become law.
TRANSFERS OF RUNS.
Mr. MACPHERRON, in compliance
with nn order ·of the House (dated December 16), presented a return showing the
names of the transferrers and transferees
of squatting runs.
MELBOURNE UNIVERSITY.
Sir J. McCULLOCH, pursuant to order
of' the House (dated December 9), laid on
the table a return of the number of
meetings held by the Council of the Melbourne University.
COWIE'S CREEK BIUDGE.
Mr. WILSON, pursuant to order of the
House (dated December 9), presented a
return of papers relating to Cowie's Creek
Railway Bridge.
WESTERN RAILWAY.
Mr. RICHARDSON moved" That there be laid on the table of this House
copies of plan and section of the 'black line' j
copies of plan and section of the 'pink line';
estimate of the 'black line'; estimate of the
'pink line' j copy of the Registrar-General's
report; copy of map attached thereto,"

The motion was agreed to.
Mr. WILSON laid the documents· on
the table.
THE DEFENCES.
Mr. MACG REGOR.-Mr. Speaker, I
beg to move the adjournment of the House
in order that I may call the attention of
the Government to the defences of the
colony, and to afford the Treasurer an
opportunity of stating, if he can, that the
Government al'e taking such steps in the
matter as the news received by the last
mail from Europe would justify. It appears
to me that that intelligence has not been
regarded in the serious aspect in which "it
is susceptible of being looked at. We
learn by the mail that the United States
of America, through their President, are
pressing for a settlement of the longNow tile
standing Alabama claims.
present President of the United States is
not a man given to talk unless he intends.
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to take some action. There is also another
source of anxiety, arising from the desire
of Russia. to withdraw from the Treaty of
Paris, in reference to the nentrality of'the
Black Sea. Honorable members need not
be reminded of the extraordinary fact that
the relations between America and Russia
are of the most amicable character and
have been so for ma,ny years past. No
dou bt it is the desire of Russia that, if she
wishes to carry out her objects in the East,
none of the powers of Europe should be
in a position to oppose her. If France is
disabled and Great Britain is engaged in
a contest with the United States, the
desire of Russia will be in a great measure
gained. It is possible that t.he pressure
of the Alabama claims at this juncture
may arise to a considerable extent from
the influence, direct or indirect, of the
Hussian Government. We see that in
Russia a great amount of enthusiasm exists
in favour of that country taking steps for
the purpose of improving her position in
the East, and it may be that, as was the
case in France, the Government are not
in a position to help themselves. It may
be that the Emperor of Russia will have
to carry out what appears to be the wishes
of the people of the empire, just as the
Emperor of France was compelled, on a
mere pretext, to engage in the war which
is now operating so disastrously to that
country. It strikes me that, putting to·
gether the circumstances to which I have
alluded, there is some ground why we
should seriously consider our present
position. If there is a war between
Great Britain and Russia, on the one
hand, or between Great Britain and
America on the other, there can be no
doubt that the colonies will not escape
hostile attack.
""Ve certainly ought to
be prepared for such an attack. Some
time ago efforts were put forth with the
view of placing this colony in a state of
partial defence. I am not aware whether
the Government are still prosecuting those
efforts, or whether they are taking any
further steps in order to enable the colony
to resist any hostile attack. Under existing circumstances, the House certainly
ought to be informed as to what the Government are doing in the matter, and
whether or not they are taking steps with
the view of placing t.he colony in a position of defence. It may be that my apprehensions are altogether unfounded, bnt we
cannot shut our eyes to the intelligence
which has been received by the last mail,
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the truth of which I suppose there is no
reason to doubt. In addition to what I
have mentioned, there appears to be an
understanding between Russia and Germay that, in the event of interference on
tbe part of Great Britain and France
being prevented, Germany will not interpose to prevent Russia carrying out her
designs in the East. Unless the present
difficulties are settled very soon and very
qnietly, there certainly appears a great
probability of England drifting into war,
either with Russia, on the Eastern question,
or with America, in reference to the
Alabama claims. We cannot forget that
the Alabama claims have been in existence
for some years, and have never been
abandoned. They are now put forward
by a man who perhaps possesses the
greatest amount of determination of all
the statesmen of the present day-a man
who talks little but does a great deal. If
the present President of the United States
should determine to enforce those claims,
there is no doubt that he is a man who
will do what he says. I have thought it
my duty to bring this subject under the
attention of the Government, and, in conclusion, I will ask the Treasurer whether
the Government are continuing their
efforts to put the colony in a posture of
defence, so that it may resist any attack
made upon it ?
Mr. FRANCIS.-I thank the honorable member for the manner in which he
has introduced the subject of our defences
and the necessity which may exist for a yet
more vigilant attention to the matter than
has yet been given to it. While I am in
a position to assure the honorable member
that it is a subject which has received not
only daily, but almost hourly attention, I
admit that, without on the one hand rushing into a condition of excitement, it is
our duty to adopt such prudent measures
of precaution as the news received by the
last mail appears to justify. It is not
desirable to give undue publicity to what
is going on, but, as honorable members
are aware, the Government have sought
and obtained the co-operation of a board,
which comprises the most experienced
men in naval and military matters that we
have in the colony, under the presidency
of Colonel Warde, to consider all questions
relating to the defences of the colony; and
the board is giving daily attention to the
subject. Any proposition or suggestion
connected with the defences brought under
the notice of the Government will be at
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once referred to the board for consideration. I have not yet had an opportunity
of seeing the official despatches which
arrived by the last mail from England,
btlt I hold in my hand a letter of a semiofficial character which I have received
from the Agent-General, and from which
I will read one or two extracts. In this
letter, which is dated the 4th of N ovem bel',
the Agent-General says"Although there seems to he not much chance
that the war will spread, no one can tell what
may result from it, directly or indirectly. Bussia
is already agitating for a modification of the
Treaty of Paris, which will leave her free to reslime her traditional policy in the east; and
while it is doubtful if England would again go
to war, even to save the Sultan from the Czar,
no one knows in which direction the next breeze
might arise or who may feel it, so it behoves all
countries to be in a fair state of preparation for
what may happen. When Parliament meets
there will be a discllssion on the organization of
the British army, and the Government will haye
to make a very satisfactory explanation and proposals to satisfy the Honse of Commons. As
for Australia, the difficulties are much less than
those of most countries. If England should not
be at war with a naval power, there is not much
likelihood that we shall be disturbed. If, on
the other hand, we get into difficulties with
France, H.ussia, or America, the colonies will be
in some danger of attack. The assurance which
I have already telegraphed to you, that England
will undertake to give timely notice and protection should be satisfactory, seeing that it will
limit your necessary preparations to the safety
of your own shores and harbour, and then, so
far as I can judge, you will have done all that is
necessary in that regard. I quite understand
the discretion which you have given me as to
the fulfilling the orders for military stores whieh
I ha,'e just received. Some of the material
ordered, as you say, is necessary in any case, if
yon are to mitintain a reasonable degree of preparedness; but I agree with you that it will not
be wise to increase your stock of Enfielc1s, converted or unconverted, or of the ammunition
required for them. I have explained in my
officilLlletters that the Martini-Henry rifles are
supposed to be the best in the world, and as YOIl
cannot reckon the muzzle-loaders at all, and
therefore must have a complete supply of breechloaders, it will be expedient to have the hest
kind while you are about it. I (lon't think
there is anything in the state of affairs which
should hurry you into the purchase of inferior
weapons, and if I continue to haye good grounds
for this opinion I will act upon it in carrying
out the orders I have recei ved."
This, I may state, is in reply to instructions given to the Agent-Geneml to procure some Martini-Henry rifles, if possible,
but, if they were not procurable at the
time, and war seemed imminent, to obtain a
supply of rifles of another killd; and, at
the same time, the Agent-General was instructed to send us out tho necessary
machinery for con vertiug ali our preseot
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rifles into breech-loaders.
~1r. Verdoll
went on to say"The delays which have deferred the :final
departure of the Cerberus ha.ve been most proYoking, bllt were quite beyond control. She is
now at Plymouth preparing to start, and I hear
from Lieutenant Panter that she behavef1 very
well in the Channel going down, as it blew a
gale while she was on her way. She has been
thoroughly tried, and I boped to have bad an
official report to send you by the mail, but it
has not yet reached me."
I will only add that the GOYel'nmfmt are
fully alive to the importance of the suhject
of the defences, and are fully determined
to act with such circumspection, decision,
and energy as they believe will satisfy the
country.
Mr. SULLIV AN.-I desire to ask if
the Government have received, by telegraph, any later information than the
despatches recei ved by the last mail, or
the letter which the Treasnrer has read
from the Agent·General ?
Sir J. McCULLOCH.-The Government have received no communicat.ion
with respect to European affairs of later
date or of a different clULr[lcter from what
has appeared in the daily joul'llHls. I have
received some suggestions from Mr. Verdon
relative to the defence of the port of Melbourne by means of torpedoes, on a phtn
which has been highly recommended at
home. '.I'he sug-gestions have been communicated by telegmm, and l,y the next
mail I hope to be in possession of full information on the subject. The Government are giving every atteution to the
question, and honorable members may rest
assured, they will spare no effort to make
the defence of the colony as efficient as
possible.
In a letter written by MI'.
V Cl'don, that gentleman says"You will have learned from my telegram and
from one from the Colonial-office that, although
they would not and could \Jot promise to keep a.
steamer in readiness at Galle to take you the
latest news, the Government undertake to do the
same thing in their own way, not only to give
you warning, but to give you all possible protection hy sea as we}!."
This is all we ask from the Imperial Government, while we undertake to protect
ourselves Oll lanel. Enclosed ill Mr. Verdon's letter was an art.icle extmcted fi'om
the Times newspaper, of' the 3rcl N ovembel', on the subject of the defence of tho
Australian colonies. The article says" At the date of om latest intelligence the Melboul'lle people were doubting whether England
might not be c1rag-ged into the contest, and were
preparing themselves with excellent spirit for
the contingencies of a naval war. 'Ye are bound
to say" th~t 110thing could be more creditable to
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the colonists, or more gratifying to us, than the
temper in which these risks were confronted, nor
should the fact be overlooked 01' forgotten under
the impression of events so singularly at variance
with the anticipations."

It then goes on to show that England is
prepared to aid us in the matter of defence,
hy sea, at all events"The people of lV[elbourne, while manfully
putting their own shoulders to the wheel, state
plainly the service to which they held themselves
entitled from the mother country, and that service we could have rendered with the greatest
ease. There is no longer any talk about Imperial
garrisons. The colonists rely confidently on their
own military resources for such an army as
would be needed, and they review with a natural
satisfaction their preparations for the immediate
defence of their coasts and harbours. They only
think, and they are justified in thinking, that
while they answer for themselves up to this
point, England should maintain an effective
patrol of the seas, and command, so far as such
a work is possible, the great highway of the
ocean. Our naval strength, they say, is so great
that without material reduction of our Channel
Fleets, we could despatch flying squadrons to
any quarter of the globe, and keep so vigilant
a guard over hostile ports that no expedition
against a colony could escape withollt detection
and pursuit. These expectations are not overstrained."

I am sure that we have reason to be
satisfied at the manner in which the pe.ople
of England view our efforts in the matter
of defence, nnd the way in which they are
disposed to aid us. As to our own proceedings, the Government will not cease in
their elldeavours to make the hal'boUl' of
Melbourne as thoroughly defended as possible. There is renson to helieve that the
Ce'rberus will be in Hobson's Bay about
the end of next month, and I am satisfied
from the protection which she will afford,
and from what we have done already ~nd
are still doing, no port in the world ~ill be
hetter defended than that of Melbourne.
~1r. LANGTON.-lt is satisfactory to
know that the representative of the colony
in LOlldon call favour us with a disquisit.ion
on continental pO}it ics, and it is flattering
to us that we should be patted on tile back
by the Times j but I would like to know
from the Government whether our Naval
Brigade is satisfactorily and carefully
trained, because I am satisfied that with the
Cerberus, and a body of well-disciplined
mell, we should be able to give a very good
account of any hostile vessel which might
put into our harbour.
Mr. FRANCIS.-As soon as the Military and Naval Forces Bill becomes law
the Govemment will be empowered to
enrol a naval brigade; and they intend,
immediately the Bill recei\res the Royal
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assent, to take the necessary steps for
carrying the provisions of the measure into
effect. I have in my possession a list of
the batteries completed, with the number,
weight, and position of the guns mounted;
and, ns soon a,s the Bill I ha,ve referred to
becomes law, the necessary exercise will
commence.
:1\11'. G. V. S:\lITH.-I should like to
know from the Government whether they
have a sufficiency of torpedo material
which could be immediately med, whether
surveys have been made which will allow
of tOl:pedoes being laid within twenty-four
hours, whether they have succeeded in
obtaining any substitute for the Moncriefi'
carriage which would be available for the
land batteries, and whether they intend to
do something in the way of encouraging
rifle practice? With regard to the lastnamed subject, I may observe that the
Government might do much to encourage
colonists generally to become skilful riflemen by offering prizes for competition in
all the large towns of the colony. If the
Government were to do this, they would
do n great deal towards making the people
of Victoria what the people of America
were in 1814, when Geneml Jackson and
his men repelled the hest troops that
England ever sent into the field.
Mr. RICHARDSON.-I qlle~tion the
prudence of making public, as we have
done, the various steps we have taken for
the defence of the colony during the last
few m@nths, though, if we intend to use
torpedoes, the more we talk about that the
better; provided something he done, hecause no implements of war are more
dreaded hy the marine. They are inexpensi ve, and very efficient.
Mr. FRANCIS. - Torpedoes are already made, material for more is coming
out, and plans for laying them are already
ill possession of the Government.
A
volunteer torpedo corps has been formed,
as hon. members are aware, and the members of that corps have been engaged for
some weeks past in useful operations.
vVith regard to the other questions put hy
the honorable member for the Ovens (Mr.
G. V. Smith), the House may rest assured
that the Government will he prepared,
during the recess, to take whatever steps
may be deemed hest calculated to promote
the efficiency of our defensive operations.
Mr. KERNOT.-The Chief Seeretary
has told us of the preparations which have
been made for the defence of Melbourne,
Lu,t I should like to know what il3 going
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Amendment Bill.

the measure is simply to amend certain defects in the present Shires Statute, and to
enable road districts having a certain
revenue to become shires. According to
the 7th section of the Shires Statute, road
districts can be converted into shires only
when two unite for the purpose. One road
district cannot become a shire although it
may have the necessary rateable property.
To remedy that, the Bill provides that a
road district with a certain revenue from
rates, whether it be a single or united district, may become a shire. At present a
shire must have a revenue of not less than
BALLARAT RAILWAY STATION. £1,000 derivable from a shilling rate. I
Mr. DYTE called attention to a prac- propose that the minimum amount shall
tice which prevailed at the Ballarat rail- be reduced to £600, by which arrangement
way station, and of which complaint was a large nnmber of road districts will be
made that day in the Ballarat Sta'J', of able at once to become shires, and so enjoy
not opening the ticket-window until about the privileges conferred by the Shires Statwo minutes prior to the departure of tute. At one time I contemplated the retrains, much to the inconvenience and peal of the Act No. 176, and the enactment
annoyance of passengers.
of provisions compelling the smaller road
Mr. WILSON said he had seen the districts to unite and become shires, but,
newspaper paragraph referred to, and had on reflection, I came to the conclusion that
requested the Traffic Manager to inquire the proposal might occasion considerable
into the matter.
discussion, and might not be favorably received in another place.
THISTLES.
Mr. CASEY.-Upon the subjects to
Mr. KITTO (in the absence of Mr. which the Minister of Railways and Roads
McKENNA) asked the Minister of Mines has referred, I apprehend there will no
what steps he proposed taking with a view no division of opinion; but there is one
to remove the thistles now growing huu- clause of' the Bill which, if passed, I beriantly in the Malmsburyreservoir reserve? lieve, wil1 lead to considerable discussion.
Mr. MACKAY said it was open to pri- I refer to clause 2, which repeals so much
vate persons who felt aggrieved to put of the 2nd section of the Shires Statute as
the law relating to thistles into force.
relates to the word" occupier." Now by
that section the word " occupier" is interAPPROPRIATION BILL.
preted to mean "the inhabitant occupier of
On the motion of Mr. FRANCIS, this land within the shire." That interpretaBill was read a second time, and passed tion was adopted, after a great deal of conthrough committee.
sideration, by the honorable and learned
member
for Brighton, with the view of
THE GRAVING DOCK.
preventing the wholesale manufacture of
The resolution authorizing an expendi- fagot-votes in the suburbs of Melbourne.
ture of £36,22] 12s. 6d. on this work, Persons not resident within a municipal
under the provisions of the Public Works district had been able by having a small
Loan Act 1868 (passed in committee the interest in land or houses to get themselves
previous evening), was considered and registered as voters for the district. It
adopted. .
was deemed desirable to put a stop to that
WATER SUPPLY.
system, and, after considerable debate, the
The resolution authorizing an expendi- House resolved that the words I have read
ture of £86,235 for water supply purposes should be placed in the interpretation
(passed in committee the previous evening) clause with the express object of preventing any such manufacture of votes. The
was considered and adopted.
2nd clause of the Bill proposes to repeal
SHIRES STATUTE AMENDMENT that, and no reason has been given for the
BILL.
proposal.
Mr. WILSON.-I beg to move the
Mr. WILSON.-I have no desire to
second reading of this Bill. The object of press that clause at all.
to be done for the defence of Warrnambool, Portland, and other ports which are
open, equally with Melbourne, to hostile
attack, and which have the same right to
be considered in any scheme of defence?
Sir J. McClJLLOCH.-I trust the honorable member will not press his question,
but will rest satisfied with the assurance
that the Government are doing all in their
power to make the defence of the colony
as perfect as possible.
The motion for the adjournment of the
House was then withdrawn.
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The Bill was then read a second time,
and committed.
On clause 2,
Mr. LANGTON inquired whether the
clause was framed with any object? Were
any instructions given to the draftsman on
the snbject? "Vas this clause intended to
cure one of the many blunders contained
in the Shires Statute, which had been the
means of providing an immense amount of
work for Temple Court? It seemed strange
that the Government, without any explanation whatever, after inviting the House to
consider a Bill drafted expressly to cure
defects in the law, should assent to the
withdrawal of this clause merely on the
suggestion of the honorable and learned
member for Mandurang, who, unfortunately
for his own reputation, was in charge of
both the Boroughs and Shires Statutes
when they passed through the Housemeasures which were perhaps the most
blundering pieces of legislation that Parliament had ever sanctioned.
Mr. WILSON said he was not in a
position to say why the 2nd clause was
imported into the Bill, because he saw the
measure for the first time the previous day,
and the Solicitor-General, under whose
superintendence it was drafted, was absent
from illness. The Bill had been introduced
pursuant to his (Mr. Wilson's) promise,
that he would bring down a measure for
converting road districts into shires.
Mr. CASEY thought it unneccessary
to make any reply to the remarks of the
honorable member for West Melbourne
(Mr. Langton), because remarks not of a
complimentary character coming from that
quarter might be regarded in a light quite
the reverse of that intendetl. It so happened that the amendments sought to be
effected by the Bill were required, not by
the Shires Statute as that measure stood
when under his charge, but by the alterations made in the measure by another
place. As to the Boroughs and Shires
Statutes being full of blunders, he had not
the honour and glory of drafting those
measnres, nor was he responsible for their
perfections or imperfections. The measures were handed to him by his predecessors in office.
Mr. LANGTON asked whether the
Shires Statute was not the measure which,
under the name of the Local Government
Act, Mr. Holmes was paid £43 for drafting, as shown by the retnrn of fees paid
for drafting Bills, laid on the table the
previous evening?
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J\fr. CASEY said the Shires Statute
was drafted years before; but there were
certain amendments made by the House
which it was necessary to put into shape,
and it was for this work that Mr. Holmes
was employed.
The clause was struck out.
On clause 3, empowering the Governor
in Council to constitute into a shire, within
the meaning of the Shires Statute, "any
road district, whether single or united, the
total net annual value of the rateable
propert.y in which amounted to £20,000,"
MI'. RAMSAY proposed the insertion,
after the word "united,'~ of the words
"and whet.her the area be one hundred
square miles or less."
Mr. KITTO observed that the expression "any road district" was plain
enough.
Mr. RAM SAY said he desired to "make
assurance doubly sure."
In reply to Mr. DYTE,
Mr. "VILSON said no area was required by the Shires Statute, but it was
required by the Act No. 176 (the Local
Government Act), under which road boards
at present existed.
The amendment was agreed to.
Mr. WILSON proposed, that "£12,000"
be substituted for "£20,000."
This amendment was also agreed to.
The Bill having been gone through,
Mr. MACBAIN called attention to the
necessity for providing that the quorum
of a shire council, the number of whose
members did not exceed six, should be
three. Under the present law, according
to the best legal authorities, the proceedings of a shire council having only six
members were legal only in the event of
the whole of the members being present.
To meet the difficulty, he begged to move
the insertion of the following clause, which
was a copy of a clause in the Bill which
was before Parliament last session, but
failed to pass : "In casE'S where the ordinary number of
councillors assigned to the shire is six, all
powers vested in the council may be exercised
by any three or more of such councillors, and
with respect to such council all the provisions
of the 141st section of the Shires Statute shall
be read anu take effect accordingly; but no
act or proceeding of any such council which
would have been lawful had this present provision not been made shall be deemed invalid or
questionable by reason only hereof."

After a short discussion, the clause was
agreed to.
The Bill was then reported with amendments.
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Debts Bill.

it went. With regard to one proposition
mentioned by the honora.bIe member for
Collingwood (Mr. Vale), he had to state
that the Bill applied to sub-contractors.
CONTRACTORS' DEBTS BILL.
Sub-contractors would have their remedy
The House went into committee for the· against contractors, and workmen would
further consideration of this Bill.
have the same remedy against sub-conMr. FINN proposed the insertion of tractors. With regard to the suggestion
of the deputation that assignments of conthe following new clause : "All the goods and chattels for the time tracts should be registered, he believed the
being of any mining company, whether in- amount of good which would follow from
corporated or not, lying or being upon any land that proceeding would be only infini tesimal.
which shall be held or used for mining purposes
by any such company, shall be charged with With regard to another recommendationthe payment to all workmen of such sums of that the attachment of property in the
money not exceeding £5 as are or shall be due hands of a contractee should commence
to them or any of them in respect of working from the lodging of the claim in court., and
in or upon such land or any other land used or not from the time the certificate was
held in connexion therewith. And no such
goods and chattels until discharged therefrom granted-he admitted that that would be
shall be applicable to or available for any other a valuable adjunct to the Bill; but it
purpose than the satisfaction of such wages, or would be difficult enough to pass the meabe removed, transferred, or otherwise dealt with sure as it stood. It would be better to try
unless or until the same shall have been paid."
to do the little amount of good contemplated
Mr. MACKAY said this clause proposed than to fail altogether; and the Governto establish a lien, and therefore was not ment would be able to see more clearly
suitable for a Bill which did not propose what other amendments could be adopted
to estuQ.lish a lien at all.
after they had had a few months experiThe clause was negatived.
ence of the working of the present measure.
Mr. VALE asked the Minister of Mines
Mr. VALE said he was convinced that
whether he intended introducing any the Bill was in many respects defective.
amendments in the spirit of the proposals Still he should be glad to see it on the
made to him that day by a deputation from statute - book, as a recognition of the
the working men and artisans of the city, general principle that it was the duty of
for. whose securit.y especially the Bill the State, as far as possible, to secure to
was brought forward? One proposal was those who earned their bread by toil the
that, for the security of persons taking readiest means of obtaining the due paywork under cont.ractors, contractors and ment of the moneys accruing to them as
contracteea should be placed under the the result of that toil.
necessity of seeing that the instrument
Mr. McKEAN asked the Minister of
under which they bound themselves was Mines whether the Bill provided for the
registered in Melbourne, or at the nearest case of a merchant who supplied building
court of petty sessions, so that, by the material to a sub-contractor, or a person
exercise of reasonable industry, a working who held himself out as a sub-contractor for
man might have the opportunit.y of seeing a building? A builder contracted with the
for himself what security there was for owner of certain land to put up a house or
the payment of his wages. Another pro- houses. The builder had a dummy, or
posal was that there should be such a rather a colleague who held himself out as
condition in connexion with sub-contracts one of the partners. The dummy puras would place the working man in the chased the building material from the
same position as if his engagement had merchant, and handed it over to the conbeen made directly with the contractor.
tractor; the dummy disappeared, and
Mr. MACKAY observed that he had ultimately it turned out that the relation
been waited upon that day by a deputation of partner did not exist. He thought proof working men, who placed in his hands vision should be made in the Bill for culcopies of resolutions passed at a meeting lusive arrangements of this character.
the previous evening, which meeting
Mr. MACKAY said the Bill (!ontained
unanimously approved of the object and no provision to meet any such case. The
scope of the Bill,· though the deputation Bill was not a Lien Bill. It proposed
and the meeting thought, as the Govern- simply to extend the principle of attachment themselves thought, that the Bill ment of debts, which was already at the
might reasonably be carried further than disposal of the merchant who supplied
At a later period of the evening, the
report was adopted, and the B ill was rend
a third time and passed.
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building materials, to workmen and their
wages.
Mr. McKEAN differed from the Minister of Mines as to the character of the
Bill. The measure was in the nature of a
Lien Bill. The Governor's speech promised that there should be a Lien Bill, and
the measure had been discussed as a Lien
Bill, though it was called a Contractors'
Debts Bill. He considered that some few
words should be introduced to protect the
brickmaker, the quarryman, and the timber
merchant.
Mr. MICHIE protested against any
attempt to pass an exceptional measure
for the protection of persons who parted
with their goods without due precaution,
or to persons not deserving of credit.
The State was not supposed to be the
general guardian of careless people.
Mr. McKEAN said that the Bill would
be defective unless it provided for cases
like that which he had mentioned. He
repeated that the Bill was emphatically a
Lien Bill. Why the pream1le set forth
that it was "expedient to enable persons
employed upon work in which a lien over
the thing worked on cannot be acquired,
and for which their employer has failed to
pay them, to obtain payment from moneys
dne to their employer for the work which
they have done."
Mr. WATKINS considered the Bill
would have a mischievous tendency-in
fact it would do harm to the class sought
to be benefited-unless it was freed from
as many complications and difficulties as
possible. The contractors of Melbourne
had become a class of men who could be
and were trusted, and the working men
now knew for whom they were working,
and from whom they would get their
money.
The preamble having been agreed to,
the Bill was reported with amendments.
Later in the evening, the report was
adopted, and the Bill was read a third
time and passed.
BOROUGHS STATUTE AMENDMENT BILL.
The order of the day for the second
reading of this Bill was discharged from
the paper.
MINING CO'MPANIES LAW'
AMENDMENT.
The order of the <.lay for considering
the message of His Excellency the Governor on this. subject, brought down on
November 11, was read and discharged.
VOL. XI.-2 Z
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REGULATION OF MINES BILL.
The order of the day for the second
reading of this Bill was discharged from
the paper.
ROBERT CARSWELL.
Mr. McLELLAN moved"That the petition of Robert Carswell be now
taken into consideration."

He believed this to be a case of great hardship. In 1865 a person named 'Vycherley
selected an allotment in the Western district. Some time afterwards Carswell,
with the consent of the Board of Land
and Works, obtained a subdivision of the
land with the original selector. Carswell
had paid his rent, and gone to considerable
expense, when a person named Palmer
made a statutory declaration that Carswell
was a dummy. A board was appointed to
inquire into the truth of this statement.
It consisted of the Surveyor-General, Mr.
Morrah, and another gentleman; and it
found that there was no truth whatever in
Mr. Palmer's declaration. Under these
circumstances, it was the duty of the
Minister of Lands to secure Carswell in
his allotment, and Carswell was promised,
by Mr. Grant, that he should have it.
Matters were in that position when a
change of Government took place. Shortly
after lVIr. McKean took office he promised
that Carswell should be put in possession
of the land, but subsequently Mr. McKean
thought fit to change his opinion, and therefore nothing waf:) done for Carswell. He
(Mr. McLellan) believed that an opinion
obtained from the Attorney-General confirmed the later view taken by Mr.
McKean; but certainly Carswell should
either have been placed in possession of
the land or given compensation for the
trouble and money he bad expended upon
it. 'Vhy should the Board of Land and
Works retain the three years' rent which
Carswell had paid, or deprive him of the
£85 which he spent on improvements, and
the other moneys sunk in connexion with
this matter? The least the Minister of
Lands could do was to appoint an impartial
board to inquire into the matter, with a
view to justice being done.
Mr. MACPHERSON hoped the bringing of matters of this kind before the
House would not be countenanced. This
case was carefully gone into by the late
Minister of Lands, and he came to the
conclusion that Palmer was legally entitled'
to the land in question. He (Mr. MacPherson) had gone carefully through the case,
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and he found that, to a certain extent,
both parties had been promised the land.
He had referred the papers to the AttorneyGeneral, who came to the conclusion that
Palmer was entitled to the 1l1nd; and he
had acted upon that conclusion, and decided
that Palmer should have the land. Now
if Carswell had any ground of dissatisfaction with the Board of Land and W m-ks,
surely the courts were open to him. Surely
the honorable member for Ararat (Mr.
McLellan) did not mean to say that a
committee of the House was the proper
tribunal to which to refer the matter, or
that any good result could flow from such
an inquiry?
Mr. DAVIES thought the matter was
one which might fairly claim the attention
of the House. Perhaps, at so advanced a
period of the session, it would not be
reasonable to expect the appointment of a
select committee; but the case would be
met if the Minister of Lands would promise
to appoint, during the recess, a board to
inquire into the whole matter. It should
be recollected that Palmer withdrew his
statement that Carswell was a dummy,
and thereby he admitted that his declaration
was a false one. The then Minister of
Lands decided that Carswell should have
the land on paying £35, which Palmer
said he had invested in improvements.
The £35 was paid, and was now in the
consolidated revenue; aCrown lands bailiff
was sent to the land, to clear out Palmer
and place Carswell in possession; and yet,
at the instance of some one in the Lands
department, Palmer was kept in possession.
There was, in the Lands department, a
power higher than the Minister himself;
and that power was exercised as much
over one Minister as over another. The
decision of the Minister was thus overruled.
Here was a respectable and industrious
man, a bona fide settler, kept out of his
land and his money, while a person who
had confessed himself to be a dummy was
allowed to be in possession. The case had
been before three successive Ministers, who
had decided upon it in different ways.
Certainly it was a case worth being inquired into.
Mr. McLELLAN said he was at a loss
to understand why the decision of the
board appointed by Mr. Grant, that Carswell was entitled to the land, was reversed,.
and the land given to the person against
whom the board pronounced. He did not
know either Carswell or Palmer. He had
taken up the case not as a mere grievance,

Robert Carswell.

but because he saw there was something
in it which required explanation, and he
wanted to know why the Board of Land
and Works retained Carswell's money, and
yet declined to give him any satisfaction
whatever? These things might be done
at the Lands-office, but such tyranny would
not be tolerated long. If the case was not
dealt with by the Minister of Lands, he
should feel it his duty, if returned to
Parliament again, to bring the subject
under the notice of the House next year.
Mr. EVERARD considered the cuse, of
which he had not heard anything before,
one deserving of consideration. No attempt had been made to prove that Carswell was a. dummy-that he took np the
land for any other purpose than his own
use. He knew of several cases of hardworking men, who bad complied with every
condition of the Land Act of 1869, being
unable to obtain laud because of objections
made by the pastoral tenant. That was an
injustice which ought not to be permitted
by the House. It should be recollected
ihat the pastoral tenant was protected in
every possible way. There was hardly a
station without the good land being reserved from selection. He hoped the new
Parliament would not be in session one
month before the whole of the law with
regard to these reservations was either
rescinded or so far remodelled that great
injustice shonld not be done to those who
desired to settle upon the land. The Land
Act, that was to have attracted population and capital to the country, was, so
far as selectors ....vere concerned, a dcadletter; and it was a dead-letter through
the action of the Lands-office. In fact,
injustice was perpetrated right and left.
Mr. KITTO opposed the motion. At
the same time it appeared to him clear that
Carswell, of whom he knew nothing, had
suffered a great wrong. According to the
petition, Palmer, on the 29th September,
1868, made a declaration that Carswell
was not occupying the land as he should
have done, and that upon this declaration
the land was forfeited. Carswell, feeling
he was wronged, came to Melbourne, and
requested that a board might be appointed
to inquire into his case. A board was ap:'
pointed, and that board reported that
Palmer had failed to substantiate his declaration. Here, then, was evidence that
Carswell had been wronged. He (Mr.
Kitto) did not propose to discourse on the
morality of a system by which a department of the State allowed persons, by
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means of declarations, to deprive neigh- did not produce them. The inference was
bours of their land. They who initiated that, with such a firm desire to have no
such a system would perhaps have to an- inquiry, the Minister of Lands, if he had
swer for it some day. He hoped the one convincing fact against the petitioner,
Minister of Lands would read Carswell's would have produced his evidence. There
petition carefully, and see that justice was would not be time for a select committee
to deal with the matter, and it was a very
done.
Mr. McKEAN regretted that the Minis- moderate request indeed that a board
ter of Lands had not thought fit to produce , should be appointed to inquire into it.
the papers relating to this case, because
MI'. WATKINS considered that the
there was sufficient evidence on those petitioner had made out a fair case for a
papers to justify the House in negativing hearing. He was astonished that the
the motion. Why the statements in the Minister of Lands should state that Carspetition itself were enough to raise a sus- well, if he had a grievance, should go to
picion as to Carswell's bona fides. The the Supreme Court instead of coming to
petition stated that on the 15th June, 1865, the House. That was the language of a
a Mr. Wycherley selected 552 acres 2 roods Minister who represented a constituency
and 26 perches of land at Cooramook; composed principally of free selectors.
and that on the 15th April, 1868-nearly Why there were numbers of persons who
three years afterwards-he subdivided the had grievances, but who had no means of
allotment with Carswell who obtained 502 going to the Supreme Court. The House
acres, Mr. Wycherley keeping 50 acres. was the court for such persons to come to.
He (Mr. McKean) when in office, went Very little mercy or justice had been obcarefully over the papers, which he also tained by selectors from the Lands-office
referred to officers of the department, and since it had been presided over by the
they all came to the conclusion, from cer- honorable member for Dundas, whose symtain circumstances not set out ill the pathies were all with the squatting class.
petition, but which appeared on the face
The motion was negatived without a
of the papers, that Carswell was not en- division.
titled to the land, but that Palmer was
entitled to it both in law and in equity. MARRIED WOMEN'S PROPERTY
BILL.
To Palmer accordingly the land was
This Bill was returned from the Legisawarded.
Mr. JONES observed that., in the ab- lative Council, with a message intimating
sence of the papers referred to, the House that they insisted on their amendments in
could give its verdict only upon the facts the earlier portion of clause 6.
On the motion of Mr. MICHIE, the
before it. From those facts it appeared
that Palmer was a dummy, and it was to House resolved not to insist upon disbe presumed, as his brother was a banker, agreeing with the amendments in question.
a respectable dummy. Consequently there
were good reasons why he should have the BALLARAT SCHOOL OF MINES.
Mr. GILLIES movedland. On the other hand Carswell had
his case decided in his favour by the
"That this House will, to-morrow, resolve
shrewdest man who had ever presided itself into a committee of the whole to consider
over the Lands department. Mr. Grant the propriety of presenting an address to Hii
Excellency the Governor, requesting that the.
arrived at the conclusion that Carswell sum of £500 be placed on an Additional Estimate
should have the land. The succeeding for 1871, for the purposes of the School of Mines
Minister of Lands at first came to the at Ballarat,"
same conclusion, but, after consulting some He was aware that it was too late to place
person who had no knowledge of the facts the amount on the Supplementary Estiof the case, arrived at the other conclusion mates for the first half of 1871 because
that Palmer should have the land. Surely the Appropriation Bill had been brought
if ever a case demanded inquiry, this did. down; but he thought it extremely deThe Minister'of Lands had expressed the sirable to have an expression of the opinion
hope that the House would never allow of the House with respect to this school
such cases to be brought before it. But even at so late a period of the session.
what other House could be appealed to Until the beginning of the week he was
when a genuine grievance arose? The under the impresolOn that the GovernMinister of Lands was in possession of all ment would place a ~um on the Supplethe documents relating to the case, ann yet mentary Estimates for the purpose, and he
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waa astonished they had not done so,
especially as they had a Minister to look
after the mining affairs of the country. It
might be said that there was a school of
mii1es in Melbourne, but he feared that
school would do very little towards accomplishing the objects for which the
school of mines at Ballarat was established.
For some time past the desirability of
establishing such schools had been recognised in the interests of the mining COlllmunity, in order that a better class of
mining managers might be available, and
that gold might be obtained at less cost
than it had been hitherto. It was admitted o~ all hands that, if the cost of gold
production could be reduced, a much larger
and wider field for mining enterprise
would be opened up. Anything tending to
the accomplishment of that object certainly
ought not to be opposed, but ought rather
to be assisted by the Govemment. Now
considering the Ballarat school had been
established at a large cost to the inhabitants of the locality, who had thus shown
their bona fides in the matter, the institution was entitled to some recognition on
the part of the Government. He believed
several members of the Government were
favorable to the motion, and that the only
objection which the Treasurer could offer
was that there was not money available.
But many £500 were spent on far less
important objects. Seeing that this was
the first real practical experiment of the
kind, he thought the House was bound
to gi ve some encouragement to the school;
and he thought he had a right to claim
the assistance of the Attorney-General (as
one of the representatives of the district)
and the Minister of Mines in carrying the
motion.
Mr. JONES seconded the motion.
Mr. FRANCIS admitted that, as an
abstract proposition, there was much in
the motion to recommend it to the House.
No doubt it was advantageous for a school
of mines like that at Ballarat to be
established; but the difficulty which the
Government felt in the matter was that, if
they recognised a school of mines at Ballarat, they would be liable to claims for
the recognition of similar institutions in
other centres of mining industry. While
admitting there were many advantages
connected with the establishment of' a
school of mines, he was not prepared to
affirm, because an active exponent of a
particular district saw fit to come to the
front and require from Parliament a special
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vote for that district, that equal advantages
should be denied to other communities
which were not so skilfully represented.
If the Government had reasonable grounds
of expectation that the present claim would
not be followed immediately by other claims
which could not be repudiated or denied
there could be no objection to granting
£500, or even £ 1,000, for the purpose.
Under all the circumstances he thought
it would be better to let the matter remain
in abeyance until the representatives of
the mining interest could so consolidate
their expectations as to submit some general scheme by which, either in the metropolis 01' elsewhere, a school of the character
referred to by the honorable member for
Ballarat West (Mr. Gillies) might be
established.
Mr. KITTO supported the motion. The
argument of the Treasurer seemed to be
ad vanced for the purpose of catching the
votes of gold-fields representati ves. Now
the representatives of other gold-fields
were not at all jealous of Ballarat in this
matter. (Mr. Patterson-" We want our
share.") If it was desirable to have a
school of mines, surely it could not be
established on a better place than the
premier gold - field.
If the Treasurer
supposed that Sandhurst or Castlemaine
objected to the system being initiated at
Ballarat, the honorable gentleman reckoned
without his host. Certainly the honorable
gentleman was not correct in supposing
that every mining district would seek to
have a school of mines. There must be a
limit to the number of such institutions,
and the number of persons to be educated
as miners and mining engineers. But
supposing four districts determined upon
establishing schools of mines, and that
each applied to the State for assistance to
the extent of £500 per year, what would
that amount to but a paltry £2,000 per
year to support the industry which had
made the colony what it was, and which
had given the country £150,000,000 of its
wealth? Why frequently twice the sum
was spent merely to propitiate a member of
t.he House whose vote might be required.
It was utterly absurd for the Government
to oppose the motion. If the honorable
member for Maryborough (Mr. Gillies)
had asked for £5,000 instead of £500 he
should ha,e been inclined to support him.
Mr. VALE considered that the Treasurer, even from his own point of view,
had not made out a good case. The honorable gentleman opposed the motion simply
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on the ground that, if aid were granted
to Ballarat, schools of mines clailUing
simila.r aid would be established in other
mining districts. But, if that were so,
what result was to be expected but a considerable impetus to mining industry?
That result had attended the establishment of schools of mines in various parts
of England. As to the school of mines
in Melbourne, that could only be a school
for the training of those who were able to
withdraw themselves from earning their
living as miners. It was far from his
desire to find fault with the present race
of mining managers.
Considering the
difficulties which many of them hnd had
to contend with, that many of them came
to the colony trained for other pursuits,
it seemed strange that they should have
carried on their labours with so much
success. But he would appeal to the
Minister of Mines whether greater knowledge on the pai't of mining managers
would not have helped to avert mining
accidents which had tended to swell the
cl::tims, particularly of mining districts, on
the charitable vote? The House was
asked virtually to commit the country to
an expenditure of £500 next year towards
the school at Ballarat. There was not a
mining constituency which would not say
that the vote was desirable as the initiation of a new and wise policy which ought
long since to have been adopted.
Mr. CASEY said the honorable member
who had brought forward the present
motion, whose modesty prevented him
saying anything for his own district, deserved the thanks of the electors of Ballarnt
West for hi~ course of action. As a general
election was not faL' distant, he (Mr. Casey)
would not speak in favour of his own district, though he should be glad if some
hOJ1orable member would suggest that a
school of mines should be established at
Eaglehawk, which was a rising place, new
reefs having been discovered there, producing he did not know how many ounces
of gold to the ton.
Mr. JONES observed that previous
speakers appeared to assume that the vote
was asked for to establish a school of mines.
But the vote was not asked for on any
such ground. A school of mines had been
established at Ballarat, with an income of
£ 1,500 per year, and the Government
were asked to subsidize the institution to
the extent of £500 per year. He was
satisfied that if every other miniug district
did as much in this direction as Ballarat

21.J

at Ballarat.

685

had done, the House would not complain
at being asked for a subsidy of £500 in
each case. He believed that to increase
the number of schools of ' mines would be
to increase the wealth not merely of the
districts immediately interested, but of the
colony generally.
Mr. PATTERSON said he had no
doubt it was very desirable to encourage
the establisliment of schools of mines, but
he thought that no money ought to be
voted for the Ballarat School of Mines
until some general principle was adopted
upon which Government aid should be
granted for schools of mines in other
parts of the colony as well as Ballarat.·
It would certainly be unfair to give money
to Ballarat and not to Sandhu1'st, Castlemaine, and other places where a school of
mines was as much required as at Ballarat.
All the principal mining districts were
entitled to be dealt with on an equal
footing ill this respect, and therefore he
should oppoRe the motion.
Mr. LONG~10RE, in supporting the
motion, submitted that the last speaker
did not take a right view of the question
in arguing that the motion ought not to
be adopted because it only applied to
Ballarat. A school of mines had been in
existence at Ballarat for the last eighteen
months, but no similar institution had been
established at Sandhurst or Castlemaine.
Those places therefore had not the same
claim fur a subsidy that Ballarat had, but
as soon as they took steps to found a
school of mines they would be as much
entitled to a grant in aid as Ballarat already
was.
Mr. KERFERD remarked that he
intended to support the motion, because
he desired to see established in the centres
of the chief mining districts of the colony,
schools of mines capable of giving adequate instruction to persons engaged in
the most important industry which was
carried on in the colony. The methods of
mining for gold had undergone great
alterations since the early days of the
colony, and would continue to change as
more experience was gained. In many
parts of the colony very valuable machinery was erected for mining purposes,
deep shafts were sunk, and uuderground
workings were carried out to an immense
extent; in fact mining was carried on on
the most advanced principles adopted in
Cornwall or in other old mining communities. If mining companies were to
be conducted profitably it was necessary
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that the managers should be trained and
experienced men, capable of directing
mining operations in the most economical
manner. In order to obtain such men and
to have competent workmen to develop
the auriferous wealth of the colony, it was
necessary that there should be schools of
mines where instruction could be given in
all matters connected with mining according to the latest and most approved
methods suggested by modern science.
By doing this a great stride would be
taken towards making the gold-mining
industry more profitable. In the district
which he represented it was not an uncommon thing for mining companies to
send agents to Ballarat to inspect the
machinery there, with the view of gaining
valuable information, but the knowledge
thus secured was very little compared with
what would be gained if there was a
school of mines, containing models of the
best mining machinery, and where instruction would be given as to the most approved mode of working mines and other
matters of practical utility in connexion
with mining. He believed that if the
vote now asked for for the Ballarat School
of Mines was granted, it would be money
well invested, and would yield a tenfold
return to the country. He could not conceive how a sum of £500 could be better
expended than in subsidizing a school of
mines. If the institution at Ballarat was
successful, every gold-field's centre would
have its school of mines. It would be unwise
on the part of the Minister of Mines to
oppose the motion, for gold-mining might
be considered the back bone of the country, and it was the duty of the Government to give every reasonable assistance
in order that it might be carried on in the
most scientific and economical manner.
Mr. McLELLAN remarked that the
question involved in the motion was a very
important one, and, however lightly the
members of the present Government might
look upon it, it would be taken in hand by
some one in fnture. Upwards of 500,000
acres of land had already been mined upon,
but, on the smallest calculation~ there was
altogether not less than 1,500,000 acres of
auriferous land in the colony. If such
mining machinery as was used elsewhere
was brought into operation on the lands
not yet mined upon, there was a very small
proportion of them which would not prove
remunerative. If the House and the
country did not voluntarily apply their
mind to this question, he had no doubt that
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the people would insist upon their doing so
hereafter. There was no reason why Sandhurst or Castlemaine should entertain any
jealousy towards Ballarat if the motion
was agreed to. Ballarat was the largest
gold-field in the colony, and the existence
of a school of mines there, with models of
the most approved mining machinery, open
to the ins pection of men practically engaged
in mining, would be of great advantage to
the whole mining community. He was not
surprised at the remarks of the Treasurer,
because the honorable gentleman took a
very narrow view of almost every question,
and had never been practically acquainted
with mining, nor visited the various goldfields. He was astonished, however, that
the motion would be opposed by the Minister of Mines, who must be aware that
even in the Sandhurst district there was
plenty of auriferous ground which, with
improved machinery, would yield a large
revenue for many years to come, and employ a large numbers of miners. A good
school of mines was calculated to save
thousands, even millions of pounds in the
working of the gold-fields of the colony.
Even if £100,000 was expended every
year in the development of the auriferous
wealth of the colony, the expenditure
would ultimately be repaid by the population which would be attracted to the
colony and the increased revenue which
would be obtained. The fact was, however, that gentlemen took possession
of the Treasury bench who had no more
idea of the interests of the colony
than the man in the moon had. If the
mining members of the House had dealt
fairly with the mining interest~ it would
not have been in the languishing condition
in which it now was. The gold which
had been taken out of the land was as
nothing compared with what remained to
be obtained. Gold-mining had not been
encouraged by the State in the way in
which it ought to have been. There had
been one or two Ministers of Mines who
had insisted upon something being done to
develop the auriferous resources of the
colony, and had carried their point, but
it appeared to him that two of the members of the present Government were
slave-drivers, and that all the rest were
subject to them. If the Minister of Mines
would assert his position it 'would be some
credit to him. What was the small sum
now asked for compared with the amount
which had been given to the honorable
member for North Melbourne (Mr. Burtt)
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and others, for the Technologim11 Museum?
A few molly-coddling old fools, such as
Judge Bindon and others, went about and
got a collection of titones, the greater portion of which were pure rubbish, fit for
nothing but road metal. It would be of
far more service to the country if the
money was spent in support.ing such institutions as the Ballarat School of Mines,
and enabling them to obtain mineral specimens, models of machinery, and all appli::mces connected with mining, in order that
they might be open to the inspection of
miners, and afford them practical information about the industry in which they
were engaged. But it was folly for him
to talk to the gentlemen on the Treasury
bench. Neither their interest nor their
inclination lay in the direction to which
he referred.
Mr. MACKAY observed that the honorable member for Ararat (Mr. McLellan) had,
for about the twentieth time, discovered
that there was no wisdom on the Treasury
bench, except during a small interval-an
interesting episode in the history of the
Legislature of the country-when the
honorable gentleman himself was a brilliant member of the Government. It
was very well for the honorable member
and others to be generous to particular
districts at the expense of the country at
large-to descant, on the eve of a general
election, on the merits of schools of mines,
in order to establish a claim on the public
Treasury. Who denied the intrinsic value
of what the honorable member had been
descanting upon, or of a thousand ot.her
t.hings? But did that prove that the
Government should come forward and
subsidize these things? It would not be
supposed for one moment-ignorant and
incapable as he was, according to the
honorable member for Ararat-that he
was blind to the fact that the more
mining was fostered and encouraged, the
more the light of science was thrown upon
it, the better for the gold-fields of the
country and for his own constituents. The
honorable member and others simply reduced members like himself (Mr. Mackay)
10 this-they made them contend between
what they considered a sense of duty and
w hat they would like to do. They would
like to subsidize this and a thousand other
objects at the public expense; but had
it been proved that they had a right to do
so? Honorable mcmbers who had addressed the House were aware that there
had been too much coddling of the interests
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of the country-that measures had been
brought forward in Parliament to do what
private enterprise ought to do.
The
sooner this truth was brought home to the
minds of honorable members and of persons
outside the Honse the better. If ever a
country was to become great, if ever it
was to become powerfnl and wealthy, it
would be through the self-reliauce of the
people, and not through these artificial
stimulI given by the generosity of Parliament.
\" I-lear, hear.") If what he
stated was true, honorable members opposite were quite content to draw what deductions they liked. If it could be shown
that the efforts of Ballarat or any other
district could be fairly advantaged by
public assistance he had no objection that,
at the proper time and in the proper
way, and on proper cause being shown,
such assistance should be rendered. The
energy of the people themselves ought
to be relied upon, and some special case
should be made out before Gove1'llment
assistance ,vas asked for. Where private
enterprise could perform certa,in operations
for the public benefit if assisted by private
funds, there might be a very good case
shown why a subsidy should be granted;
but what had been shown here?
Why
that the people of Ballarat had themselves
been enabled to establish a school of mines
which brought in an income of £ 1,500 a
year-a sum which ought to be fully equal
to all the requirements of the place. It
was understood that the Ballarat School
of Mines had secured the services of a
gentleman named Phillips, which was said
to be a guarantee that the most accurate
scientific teaching would be given at the
school. He knew something of that gentleman, and the very fact that Mr. Phillips
was a prominent member of the school
would lead him to doubt very much
whether the Government ought to give
any money to it. (" Oh") l\fr. Phillips
might have been in times past a very
efficient mining surveyor, and might have
had special knowledge to fit him for the
post he now occupied, but people did not
retain their knowledge for ever. (Mr.
Gillies.-" That is not the question.") It
was a detail of the question, at all events.
If the Government were asked to subsidize a school of mines, they ought at all
events to know how it was conducted, by
whom it was conducted, and what was its
organization. (An Honorable Member." Mr. Brough Smyth.") Honorable members were like bulls at the sight of a red
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rag when the name of Mr. Brough Smyth
was mentioned. W hat crime had that
gentleman been guilty of, that he should
be spoken of in the way he was by some
members? In the course of his official
career, Mr. Brough Smyth had turned his
at.tention 'to scientific pursuits, and had
been the means of publishilJg maps and
works which redounded to his credit and.
to the cred.it of the country. If one man
had dono more tha,ll another to establish a
school of mines, that man was Mr. Brough
Smyth, (Mr. Gillies.-" That is not the
question.")
No, because it dwarfed this
miserable little job.
Mr. GILLIES submitted that the Minister of Mines had no right to characterize
the motion as a job, and that he ought to
withdraw the expression.
Mr. MACKAY explained that he had
no intention to impute corruption or anything wrong, beyond this, that he thought
the bringing forward of the motion at this
particular time was nothing but a political
manoouvre.
Mr. VALE asked whether it was in
order for an honorable member to characterize a motion as a " miserable little job" ?
The SPEAKER.-I d.o not think t.hat
it is unparliamentary to apply such terms
as "job" to proposals, so long as no personal reflection is made. Although the
remark of the honorable member can
scarcely be held to go beyond parliamentary language, I think that it would be
better to refrain from using such expressions.
Mr. MACKA Y said that if it was right
in principle to subsidize a school of mines
at Ballarat similar institutions ought to be
subsidized all over the country, for it
could. not be expected that students could
go from all parts of the colony to Ballarat.
The proper plan would be to commence
with Melbourne. He would tell hOllorable members what was partly the reason
why such an institution had not already
been established in Melbourne. It was
because the Mining department had been
unable to get the use of a proper building
for the purpose; but the department had
done what it could.
(An Honorable
Member.-" Where?") At the Exhibition-building, where the Technological
Museum was, and where lectures of great
practical interest were delivered. The
honorable member for Ararat had spoken
of the collection of geological and mineralogical specimens at the museum being
mere useless stones, but it was one of the
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special attractions of the museum, and a
contribution sent by the department to the
Intercolonial Exhibition at Sydney excited
special attention there, from all persons
who could appreciate such a collection.
The honorable member ought to be
ashamed to flourish his want of' knowledge
before the House. Honorable members
who advocated the granting of a subsidy
of £500 to the Ballarat School of Mines,
might probably not be aware that the
Mining department had complied with a
request of the president of the institution
to furnish it with books, maps, and reports,
and to all applications of the same kind it
would cheerfully respond. He repeated
that if it was right to subsidize the Ballarat School of Mines with a grant of public
money, similar grants ought to be made in
aid of schools of mines in other districts.
Along with the establishment of schools
of mines, it was also desirable that the
geological survey of the country should
be finished. The geological survey, ,vhich
had aiready been conducted up to a certain point, had no doubt been exceedingly
costly; but a geological survey could be
carried out at much le8s expense than that
which was commenced under Mr. Selwyn.
It was begun at the wrong end. It ought
to have commenced with a survey of the
gold-fields, so that miners might know the
direction of leads, where the basalt overlay reefs, the trending of reefs, and other
practical information. The Government
would be prepared to consider the question of subsidizing 8chools of mines ttnd
also of carrying on geological surveys,
as soon as the pu Llic revenue was in a
proper condition to warrant the outlay.
He hoped that in the course of next
year they would be in a position to take
action in that direction. If the honorable member for Maryborough would
submit the motion in a general form, and
ask the Government to consider the matter during the recess, with the view to
place a sum of money on the Estimates
for the support of mining schools in various districts, he could promise the honorable member that it should receive his
best attention, and that he would support
it as far as possible.
Mr. DAVIES observed that he was
glad that the representatives of mining
constituencies were united upon this question. With one exception, it was the only
instance in which they had agreed in
pressing a proposition upon the attention of the Government. AI~ t.h. e winiD~.

School of Mines

[DECEMBER

members, with the exception of the head
of the Mining department, were apparently
desirous of encouraging, practically, scientific mining. That honorable gentleman,
whose duty it was, above all others, to
encourage mining, occupied the very anomalous position of doing all that lay in his
power to prevent a subsidy being given to
a school of mines already established in
the chief gold-fields district of the colony.
He was surprised that the honorable gentleman, who was not only the head of the
Mining department, but the representative of an important mining constit.uency,
should have the bad taste to endeavour to
prevent the House agreeing to the very
necessary and excellent vote now asked
for. The Minister of Mines had referred
very slightingly to Mr. Phillips, the head
of the Ballarat School of Mines. He
believed that the honorable member had
confounded one gentleman of that name
with another. This Mr. Phillips was a
gentleman of European reputation as a
scientific and practical miner and mineralogist. 'rVorks which he had written, which
were of great value, were to be found in
the Parliament Library. If the Minister
of Mines had known this, he would not
have spoken of .Mr. Phillips' old age.
(Mr.Mackay.-" It was because Mr. Phillips
is advanced in years that I made the remarks I did.") The Ballarat School of
~1ines deserved to be encouraged by the
State, because it was calculated to impart
knowledge of great practical utility to
persons engaged in mining, many of whom
req uired such knowledge. In fad, there
were very few persons in the colony who
were competent to undertake the management of large mines. The miners of
Ballarat had shown their bona fides by
establishing a school of mines, and the
institution ought not to be refused a subsidy because similar institutions had not
been established at Castlemaine, Avoca,
or Tarnagulla.
Mr. MACBAIN said that he was much
pleased at one portion of the remarks of
the .Minister of Mines, because the honorable gentleman had condemned the policy,
which had been acted upon by the Government of this country for the last six
or seven years, of subsidizing industries
carried on by private individuals. There
was a vast difference, however, between
subsidizing ordinary industries, carried on
for the benefit of a few individuals, and
granting a subsidy to a school of mines,
which was not for the benefit of any
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particular individual, but for the purpose
of imparting valuable education to a large
mass of the community. Considering what
the gold-fields had done for the countrythat to them seven-eights of the population
was attributable-he thought that anything
calculated to develop them and increase
their importance was worthy not only of
the consideration but of the generosity of
the country.
He considered that the
House was bound to assist the promoters
of the Ballarat School of Mines. By
adopting the motion the Legislature would
not be precluded from making a similar
grant to a school of mines at Cast.lemaine,
BeechworLh, Sandhurst, or elsewhere,
whenever it was established. The Government, however, ought to take care that
the £500 was devoted to the purpose for
which it was asked, or, in other words,
that the public received value for the
money.
Mr. MICHIE remarked that he was
not going to take up the ground suggested
by his honorable colleague, the Minister
of Mines, namely, that if the motion was
adopted, the House would be asked to
sanction similar applications ii'om other
quarters; because if he could recognise
that in other quarters, as well as in
this, such an application was a reasonable one, he should 'think that it ought
to be entertained. The a11- important
question therefore was-"Vould the adoption of this proposition conduce to the
national interests of the colony? His assistance in this matter had been specially
invoked by the honorable member for
Maryborough (Mr. Gillies), but if he
believed the proposition not a desirable
one, although a general election was at
hand, and although his election might be
peI'i1led by such a course, he would not
support the motion. Therefore he was
simply remitted back to the inquiry whether or not this £500 was necessary to the
successful prosecution of the institution
referred to in the motion as a school of
mines. Until he heard the honorable
member for Ballarat "Vest (Mr. Jones)
state that the school had already an
income of £ 1,500 per year, he had misgivings, seeing that it was but of recent
formation, whether it was not rather complimentary to call it a school of mines.
Did the honorable member for Maryborough endorse this statement as to the
income?
.Mr. GILLIES said he did not know the
exact amount of income. A considerable
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amount of money had been collected, and
he believed that there was 3 large number
of subscribers, so that a considerable sum
might be expected 'to be raised next year.
Mr. MICHIE observed that, under
these circumstances, he could not hesitate
to support the motion; and he would
adopt the same course if similar applications were made with respect to Sandhurst
and Castlemaine. Education in such districts must be more or less of a technical
character. He must dissent from the
view of his honorable colleague, the Treasure, "who objected to the motion on the
ground that if it were conceded, Parliament must be prepared to receive applicacations of the same liature from other
districts. He admitted they must be so
prepared, and if the applications were
properly grounded, he would be disposed
to entertain them. Reference had been
made to similar schools in the mother
country. The only. one with which he
had any acquaintance was that in J ermynstreet, and that school he believed to be
self-supporting. But the British Museum,
and other important institutions at which
mineralogical information could be obtained were supported very largely by the
State. Those were schools to which
practical miners and mineralogists might
go and obtain instruction through the eye
more thoroughly than they could obtain it
hy lectures and otherwise. He thought
the House might reasonably act upon these
important precedents; and he trusted his
honorable colleague would reconsider his
position, and allow the motion to be
carried.
Mr. BURROWES thought that, on
the principle that those who helped therp.selves deserved to be helped, the motion
ought to be allowed t.o pass. He considered that great credit was due to Ballarat for being the first gold district to
establish such an institution, and for raising £1,500 locally towards its support.
He did not see why the proceeding should
excite jealousy on the part of other goldfields, because a school of mines, wherever
established, was calculated to be of benefit
to the whole colony. He trusted the
motion was only the beginning of a system
for providing on the Estimates, year by
year, for the encouragement of mining industry.
Mr. LANGTON remarked that neither
doctors nor lawyers were manufactured in
the colony except at some considerable
cost to the State. They paid fees to be
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sure, but those fees did not meet the expenses of the University, or that part of
the University which was maintained for
the study of medicine and law; indeed
the fact was thnt the schools of medicine and law were subsidized by the
State. Then there was the Technological
Museum. How could such an institution
as that be established in a new or any
other country unless the State undertook
the duty. ·Unquestionably the advantages
flowing to industry and art from an institution of that sort would be wanting if
the State had not moved in the matter.
Then why should a motion like the present
be opposed? The House was informed by
the Minister of l\iines that there was a
school of mines in Melbourne. But a
school of mines in Melbourne seemed
almost out of place. At Ballarat, or any
other large centre of mining industry
-such as Sandhurst, Castlemaine, and
Beechworth-a school of mines might be
properly established; but how a school of
mines could be of any service to those
who needed to profit by it, if situated in
Melbourne, he could not understand. They
were told-and this seemed to be used by
the Government as an objection to the
motion-that the people of Ballarat had
subscribed a large sum of money towards
the establishment and maintenance of
their school of mines. But that should
not be put forward as a reason why the
State should not give such extra assistance
as might be necessary to make the school
efficient. Probably the sum now asked
for might provide the school with some
appliances which, without that assistance,
it would be obliged to dispensed with. On
grounds of strong common sense, with
a view to promote the development of
the industrial resources of the colony.
and altogether irrespective of any politico-economica.1 considerations, the House
should agree to the motion.
Mr. F. L. ~MYTH expressed the hope
that., in the establishment of schools of
mines at other places than Ballarat, the
interests of the important mining district which he reptesented would not be
overlooked. Castlemaine, Sandhurst, and
Beechworth had been referred to, but not
one word had been said as to the district
which embraced within its boundaries
such gold-fields, both alluvial and quartz,
as vValhalla, Stringer's Creek, Grant,
and Bendock. He should support the
motion. At the same time he desired
the House clearly to understand that if
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any sums were to be voted, next session,
for similar objects in other directions, he
should put in a claim for a share to be
devoted to his district. If there was any
part of the country which needed State
assistance in the development of its mineral
resources, it was the North Gippsland
district, which up to a very recent period
had been wholly neglected.
Mr. FRANCIS said he did not wish
the House to go to a division on the question, but he desired honorable members to
understand that, if they were prepared
to entertain an unlimited public demand
for State aid to schools of mines, it would
be the duty of the Minister of Mines and
himself to consider on what conditions
such Stl bsidies should be granted.
The motion was then agreed to.
SUPERINTENDENT GREEN.
l\fr. WHITEMAN moved"That, in the opinion of this House, the removal of Mr. Green from his position as superintendent of police was not warranted by the
report of the board appointed to inquire into
the charges made against him by late Constable
Morrison."

A glance at the papers which had been
laid on the table would show how trumpery
were the charges made against Mr. Green.
The report of the board appointed to inquire into the case was as follows :"Having considered the foregoing evidence
upon the various charges enumerated, we beg
to submit the following report : H First Charge-Mr. Green against Constable
Morrison, insubordination:-We are of opinion
that this charge has been fully sustained.
" Second Charge-Constable Morrison against
Mr. Green, as~ault :-We think that Mr. Green
may not have used more force than was necessary to obtain possession of the key and papers,
and to eject Constable Morrison from his office;
but we consider that he is open to censure for
having taken upon himself personally to perform these acts in the way described, instead of,
in the first instance, calling upon Sergeant
Deasey, who was present, or one of the other
constables, to remove Morrison and place him
under arrest.
" Third Charge-Constable Morrison against
Mr. Green, falsifying accounts : -We do not think
that the evidence substantiates this charge.
" Fourth Charge-Constable Morrison against
Mr. Green, improper appropriation of Government stores (kerosene):-We consider Mr.
Green is censurable for the lax manner in
which he permitted the supply of kerosene to
the Kilmore station to be issued. But we do
not think there is anything to show that Mr.
Green wilfully appropriated more than his
proper share. He does not appear to have
known, or inquired, what that was; nor does
Constable Morrison seem to have kept any
proper record or made any formal representation
as to the quantity consumed by Mr. Green
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having been in excess until after he, Morrison,
had been suspended.
"Fifth Charge-Constable Morrison against
Mr. Green, having employed him in private
messages :-Constable Morrison states that he
did not mean to prefer this as a charge.
"Sixth Charge-Constable Morrison against
Mr. Green, having borrowed money from himself and Constable Savage:- With regard to
Constable Savage, the evidence of Constable
Savage himself contradicts the charge.
Mr.
Green, however, did borrow money on four
separate occasions from Constable Morrison, for
which we think he is to be blamed.
" Seventh Charge-Constable Morrison against
Mr. Green, having employed him to do private
work :-We are of opinion that this charge has
not been substantiated."

There were seven charges, in only two of
which did the board think that censure
attached to Mr. Green, while all the
charges against Constable Morrison were
sustained, and yet upon that report Mr.
Green was disgraced for ever by dismissal
from the police service. Mr. Green had
been allowed to resign, but that was tantamount to a dismissal; and he had been
thrown, with a wife and six children,
upon his own resources which, as a matter
of course, must be very limited. Mr.
Green entered the police service as a cadet
when the force was first established; he
went through the Ballarat riots; he risked
his life in the service of his country; he
gradually worked himself up to the position of superintendent; and now he was
disgraced merely on the report just read.
With regard to the principal charge, that
of borrowing money, the evidence given on
that head by Morrison was as follows : "Mr. Green has borrowed money from me on
four several occasions. Twice he borrowed £3
and twice £1. The first £3 he borrowed to
purchase a mare, saddle, and bridle. After that
he asked me to sell her for him. About a month
afterwards I did so, agreeing to take a Bill for
the money-£7. When I told Mr. Green, he
said he would rather have the money, and I,
rather than go back on my word with the purchaser, gave him (Mr. Green) £4. He had not
at this time paid me back the £3 he borrowed.
The other item of £3 was when he was going
on leave for three days. He asked me if there
was any money in the safe. I told him there
was not. He asked me then if I conld get him
any. I said I could lend him some. He asked
me for £3 and I lent it to him. He repaid me
about four or five days after his return. On
two other occasions he borrowed £ t each time.
One of these he repaid in about ten days; the
other in about a fortnight. I had not to ask
him for any of these sums.

Mr. Green, in reply to this, said"I remember the purchase of the mare and
borrowing the mOTley. Constable Morrison
volunteered to lend me the money, and. as I
had no money in my pocket at the time, I took
it."
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Superintendent Green was stationed at a
country police station, with Constable
Morrison as his clerk, and, looking at all
the circumstances, it seemed strange that
the board should consider him to blame
for borrowing money-money which he
repaid in two or three days. Certainly
every honorable member who reflected on
the subject must be surprised at the
amount of punishment inflicted on Mr.
Green for so trifling an offence. He could
only account for such a decision by fear on
the part of the Chief Secretary of being
browbeaten by certain honorable members
who were in the habit of calling in question the conduct of officers of' police. But
was a man to be disgraced in this way,
and to have the prospects of himself and
his family ruined, merely for borrowing
money which he repaid, at the furthest,
in a fortnight? He (Mr. Whiteman) had
been informed that the whole snbject
would be reopened ill the inquiry which
was about to take place as to the conduct of Superintendent Lyttleton. If that
were so, he had no wish to press the
motion.
Mr. WATKINS seconded the motion.
Sir J. McCULLOCH said he had informed the honorable member for Emerald
Hill that Morrison had sent him a letter
to the effect that he was prepared to go
before the board appointed to investigate
the charges made against Superintendent
Lyttleton with the view of substantiating
those charges, and that, as the two cases
were conne.cted, he thought the whole
matter might be left over until the inquiry
concerning Superintendent Lyttleton was
disposed of. With regard to the borrowing of money by a superintendent of police
from a subordinate he looked upon that as
a more serious matter than did the honorable member for Emerald Hill. Morrison
alleged that Mr. Green inquired of him "if
there was any money in the safe." In what
safe? Why in the Government safe. The
inquiry was with regard to Government
money. There was no money in the safe.
Had there been, the presumption WfiS
that it wonld have been loaned to Mr.
Green, no doubt with the intention to return it. (Mr. Whiteman-" He was responsible, I suppose.") No Government
servant WfiS justified, though he might be
responsible, in taking even a loan of Government money. It appeared that the
constable then lent him money, but it was
degrading on the pfirt of a person in the
position of a superintendent of police thus
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to make himself dependent upon a constable. He regretted the removal of Mr.
Green from the service; but he was compelled to ask him to senel in his resignation, because he felt that, after what had
transpired, it was not desirable that Mr.
Green should remain in the police force.
Mr. KERFERD considered that an
officer of police was guilty of misconduct
in hfiving such a transaction as that referred to with a subordinate in the position
of a constable. It was necessary for the
efficiency of the force that the strictest
discipline should be maintained, and that
discipline could not be maintained if such
transactions were allowed. At the same
time he regarded the punishment as too
severe for the offence. That Mr. Green
should be punished was right and proper,
but for snch an offence there should have
been some ot.her punishment than absolutely ruining and casting upon the world,
a man who had spent eighteen years-the
best years of his life-in the service of
his country. From that point of view he
was glad to hear that the Chief Se~retary
would reconsider the case. He thought
the honorable member for Emerald Hill
would do well to follow the course suggested by the Chief Secretary, and withdraw the motion.
After remfirks from Mr. WATKINS and
Mr. VALE,
The motion was withdrawn.
ARARAT LUNATIC ASYLUM.
Mr. WHITEMAN moved" That this House do now take into comideration the appointment of Mr. Hae to the
stewardship of the Ararat asylum, together

with the papers and correspondence connected
therewith."

He believed that this appointment was
one which it was not desirable to make a
precedent of. The appointment was made
outside the Civil Service Act, for special
services in the capture of a thief. The
papers in the department relating to the
matter all pointed in one direction-to the
desirability of appointing a man named
Davies, who was, by seniority and by all
the rules of the civil service, fairly entitled
to the office. Dr. Paley recommended
DuvieEl, and intimated, at the same time,
that if he were appointed a considerable
saving could be effected. On the face of'
that, the Chief Secretary directed the
appointment of Rae, on the ground of a
promise made to him that, when a vacancy
occurred, he should be appointed. He
(Mr. Whiteman) considered that under a
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section of the Civil Service Act, which
provided for the making of appoinments
under special circumstances, the Chief
Secretary could have rewarded Rae without putting him over the heads of classified
officers, who had served a number of years
and were fairly entitled to their promotion.
Mr. JONES seconded the motion.
Sir J. McCULLOCH considered that
the honorable member for Emerald Hill
had failed to make good any objection to
Mr. Rae's appointment. The honorable
member's representation was founded upon
the complaints of three or four officers
who had been appointed within the last
three or four years, and who had communicated with Members of Parliament,
urging them to bring the matter under
the consideration of the House. (Mr.
Whitemun-" Not with me.") N ow he
was prepared to meet the civil servants in
a fair and proper manner, and to redress
any grievances under which they might
labour, but he would tell the House distinctly-as he had told the officers concerned in this matter-that if he found
them communicating with Members of
Parliament, he cared not what officers
they might be, he would remove them
from the service under the power which
was vested in him by the Ci viI Service Act.
Mr. Rae had been connected with the civil
service for some fifteen years. Two or three
years ago, he went out of his way-at aU
events it was no part of his duty as a civil
servant-to apprehend a thief; and he did
this in a most clever manner and at a considerable risk to himself-in fact he
sustained a serious injury which confined
him to the house for some weeks. Application was made to him (Sir J. McCulloch)
for a sum of money to be awarded to Mr.
Rae for his bravery; he did not think
that the proper way to reward a man in
his position, and he made a minute that
Mr. Rae should be promoted whenever
any vacancy occurred in the department.
This was quite within the terms of the
Civil Service Act, which provided that
anyone in the public service before the
Act passed in 1862, might be promoted
without being subject to the conditions to
which persons appointed under the Act
had to submit. Then what injury had
been done? In what other way could the
Government reward Mr. Rae who had so
conducted himself as to obtain the thanks
of the Government? He hoped the
House would not entertain the motion, and
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would discourage all such applications
made at the instance of civil servants.
The motion was withdrawn.
MELBOURNE LAND ALIENATED.
Mr. EVERARD moved"That there be laid upon the table of this
House a return of the moneys received by the
Crown from the sale of land within the city of
Melbourne, from the foundation of the colony,
1837, to date, stating the number of acres."

Sir J. McCULLOCH inquired whether
the honom1le member required the information for any public purpose, because it
could not be provided without great expense.
Mr. EVERARD said he had a public
object in view.
Sir J. McCULLOCH remarked that
returns were frequently asked for, and,
when they were supplied, no further
action was taken, although the preparation
of those returns was an expensive operation.
1\11'. EVERARD said he would be
satisfied wi th an approximate return. He
did not wish the Government to go to any
great expense about the matter.
After remarks from Mr. VALE, Mr.
MICHIE, and Mr. LOBB,
Mr. EVERARD amended his motion by
inserting, after the word "return," the
words" as far as practicable."
The motion, as amended, was agreed to.
THE "HOUGOMONT."
Mr. JONES moved"That there be laid upon the table of this
House copies of all correspondence and information bearing upon a dispute between the Customs
department and the surgeon superintendent of
the immigrant ship IIollgomont, which arrived
in this port in May 1869."

Mr. FRANCIS observed that the
original papers were in the Library, where
they had been 'placed at the reqnest of the
honorable member for West Melbourne
(Mr. Langton).
Mr. JONES said he desired the papers
to be on the table. He proposed to take
action in the matter, and he thought he
should be able to show that a great injustice had been perpetrated by the Customs department.
Mr. FRANCIS believed the honorable
member for West Melbourne was under a
similar impression until he perused the
papers, when the impression was dispelled.
It would be impossible to have the papers
copied before the session closed.
The motion was negativeu.
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POSTAGE.
Mr. JONES moved"That it is expedient to abolish the postage
on newspapers printed and published within this
colony, and to reduce the postage on town letters
to the rate of one penny per half-ounce, and that
arrangements to carry such amendments should
be muCle by the Government, in preparing their
financial scheme for the year 1871."

The honorable member said he had no
doubt he would be told that the resources
of the colony were suffering from considerable depression, and that the present
was not a favorable time for making such
a change as the motion suggested. He
did not propose that the change should be
made at present. He simply desired that,
in preparing their financial scheme for the
ensuing year, the Government should arrange for making the experiment suggested
by the motion-an experiment which appeared to be warranted by the progress
which had taken place in the postal 'business of the colony since the adoption of
the change initiated in 1865, at the instance
of Mr. L. L. Smith, then one of the members for South Bourke. Since the reduction of the postage on country letters from
4d. to 2d. per half-ounce, the number of
letters posted in the colony had increased
from 5,500,000 in 1865 to about 8,750,000
in 1869. Although the amount of revenue
realized was not yet as large as it was
before the reduction was made, it was
very sa.tisfactory to find that in four years
the number of letters posted had increased
by nearly 3,250,000. If the postage-fee
for town letters was reduced to Id. per
half-ounce. a considerable revenue would
be obtained by the postage of circulars
which were now delivered by private
messengers.
The experience of the
mother country, where cheap postage had
prevailed for many years, showed that the
cheap postal system was a safe one to
adopt. As honorable . members were
aware, the authorities of 8t Martin's-leGrand issued cards, which were transmitted
through the post for one halfpEmny, or onefourth of the postage rate charged for halfounce letters in Melbourne. It might be
contended that the Post-office authorities
could afford to transmit letters for any
part of the colony at a charge of one
penny per half-ounce, but he did not desire
to propose any such considerable change
as would be involved in that operation.
He was certain, however, that town
letters could be conveyed at ld. per halfounce. W'ith reference to the other portion of his proposition .• he was' aware that
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in asking the Government to adopt the
system of free postage of newspapers
published within the colony, he was asking them to abandon a considerable source
of revenue. He believed that the amount
of revenue at present obtained from the
postage on newspapers inland was about
£5,000, but he was not quite sure as
to the amount, because there was a difficulty in arriving at it from the figures
published by the department. Assuming
that the loss would be even £ 10,000, if
honorable members would take into account that one of the results of doing away
with the present charge on the distribution
of newspapers would be a very large
diffusion of information through a community essentially democratic, and therefore specially desirable to have well educated on every public question, he thought
it would be seen that the loss to the
country from foregoing this item of revenue from postage on newspapers would
be a great deal more than made up by the
fact that so large an amount of information
would be diffused in a form which would
command attention in every centre of population throughout the colony. The number
of newspapers posted inland in 1865 was
about 3,000,000, and the number posted
last year was only 2,500,000; so that,
notwithstanding the population of the
colony had increased, there was a decrease
in the number of newspapers posted inland
during the last four years of about 500,000
per annum. From these figures he assumed
that ifnewspaperswere distributed through
the post free of charge the number of
newspapers posted would probably not be
more than double what it was at the
present time, and consequently the loss of
revenue by the abolition of the postage-fee
could not exceed £10,000 per annum. He
did not wish to detain the House by a
rehearsal of the figures which he had prepared to show that it would be a step
in the right direction for the Government
to establish a Id. postage on town letters,
and distribute, free of charge, newspapers
printed and published in the colony. He
believed that the ad vantage which would
be gained by the community at large by
the adoption of the changes he suggested
would more than compensate for any loss
of revenue which they would entail. The
adoption of a ld. postage for town letters
would no doubt result in an ab:501ute
pecuniary gain in a short time. He was
justified in entertaining this belief from
the fact that the reduction in the cost
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of telegrams almost immediately gave a
great impetus to the use of the telegraphic
wires, and from the increase in the number
of inland letters posted since the reduction
of the fee from 4d. to 2d. at the commencement of the year 1866. He would also
remind honorable members that the increase of correspondence in the mother
country caused by the Id. postage system
far exceeded the most sanguine anticipations of those who advocated that system.
Mr. DAVIES seconded the motion.
Mr. FRANCIS said that the present
was an exceedingly inappropriate time for
suggesting the pORtal changes proposed in
the motion submitted by the honorable
member for Ballarat West (MI'. Jones),
and therefore it was unnecessary to discuss
whether or not such changes might ultimately be advantageous. He would read
the following minute from the Deputy
Postmaster-General : "The total abolition of the newspaper postage
in this colony would cause a loss of reyenue
of say-on inland newspapers, £ II ,000 ; intercolonial, £ I ,500 ; British and foreign, £2,fiOO ; or
say, £ 15,000 on the whole; and would, it is
anticipated, lead to increased expenditure on
accouut of the conveyance of inland mails; and
the question for considerat!on appears to be
whether the benefit that would be conferrcd on
the public by the free circulation of newspapers
would compensate for the loss and probable additional expense with which the measure would
be attended. It should be mentioned in connexion with this subject, that the account of revenue
and expenditure of the Post and Telegraph
department for the year 1869 shows a deficit of
£i9,392 12s. 2d. In New South Wa.les and
New Zealand the charge upon newspapers is the
same as in Victoria.. In Tasmania, South A ustralia, and Queensland there is no charge, except
in the case of newspapers for the United Kingdom from the last-named colony, which are liable
to a charge of 1d. each. With respect to the
reduction of postage on town letters to ld. per
~oz., the immediate effect of such a reduction
would be a loss to the revenue at the rate of say
£3,000 per annum, as near as it can be computed.
It is very doubtful if the increased correspondence would for a long time make up for this
loss; but admitting that such a result would
shortly follow, it is believed that having two
different postage rates for letters to be delivered
within the colony would cause frequent errors
and consequent loss and inconvenience to the
public, unless the principle of requiring prepayment of a single rate were to be abandoned;
and looking to the fact that there is a uniform
rate of ld. for the delivery of a letter in the
United Kingdom, a 2d. uniform rate for this
colony can hardly be regarded as excessive."

He was sorry to say that the deficit ill the
revenue and expenditure account of the
Post and Telegraph department for 1~70
was likely to be greater than it was for
1869. For the re:tsons set forth in the
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minute of the Deputy Postmaster-General
it was inexpedient, considering the present
state of the revenue, to initiate a change
which would be attended with considerable
pecuniary loss to the country. When he
made his Budget speech he anticipated
that the accounts for the first half of
1871 would. probably show a deficiency of
£70,000, since which time the House, in
its wisdom, had added about £80,000
to the estimated expenditure, including
£40,000 for the repair of damages by the
floods and £30,000 for payment of members. Under all the circumstances, it was
certainly undesirable to adopt a motion
which would lead to an immediate loss
of revenue. The Government were therefore relllctantly compelled to decline to
entertain the question at present, though,
under different circumstances, a portion ot
the honor:tble member's proposition would
be entitled to their favorable consideration.
Mr. LONGMORE admitted that there
was some force in the Treasurer's argument, and suggested that the newspaper
postage instead of being abolished altogether should be reduced from Id. to one
halfpenny. If this were done, :tnd the
postage on town letters reduced to 1d. per
half-ounce, he thought that any loss of
revenue which might ensue on the changes
first being brought into operation would
soon cease to exist.
Mr. VALE remarked that he was not
in favour of the proposal to abolish the
postage on newspapers, but in :t previous
session he gave notice of a motion
reducing it from 1<1. to· one halfpenny. If that reduction were made. he
believed that the revenue derived from
the postage on newspapers would very
soon be as large as it was at present. If
the newspaper postage were abolished
altogether, monthly circulars issued by
wholesale houses, and. a variety of other
printed documents would be registered as
newspapers, and distributed free throughout the length and breadth of the country.
As to the reduction of the postage on
town letters to 1d. per half-ounce, he
thought that the Deputy PostmasterGeneral's minute showed conclusively that
it was the bounden duty of the Government to at once adopt that rate. The
Deputy Postmaster-General estimated that
the loss of revenue which the reduction
would cause would be about £3,000 per
annum. The amount at present received
for postage on town letters was therefore
£6,000 per annum, thus showing that the
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letters posted in Melbourne for town delivery was only about 2,400 per day.
This proved that there was an immense
use of private labour for the purpose of
delivering circularR, invoices, pamphlets,
and printed statements, because it could
not be supposed that 2,400 letters per day
was anything like what the town postal
delivery should be in a place of the importance and population of Melbourne.
There was nothiug whatever in the
objection that if the postage was 1 d. for
town letters and 2d. for country letters
great inconvenience would occur from having two different postage rates. If any difficultyo£ the kind did arise it could easily be
obviated by making the 2d. stamp oblong
and the ld. stamp circular. All English
experience was in favour of cheap postage,
and he looked forward to the day when
there would be a uniform postage in the
colony of ld. per half-ounce for all inland
letters. As to the deficit in the revenue
and expenditure account of the Post and
Telegraph department, he would point out
that a portion of that loss might fairly be
reckoned as part and parcel of the police
expenditure, because there was no doubt
that the use of the telegraph wonderfully
supplemented the operations of the police
in connexion with the rapid detection of
crime and the arrest of criminals. He
hoped that the Government would at all
events promise that, before the next
financial statemen t was made, they would
fully consider the question of a reduction
of the postage on town letters.
Sir J. McCULIJOCH remarked that the
Treasurer had already promised that the
Government would consider the question.
Of course the House would not ask the
Ministry to pledge itself in any way to a
reduction in the postage for either town
letters or newspapers. It would be most
injUdicious at this period of the session,
and, considering that the present Parliament was near the end of its existence, for
the House to pass any resolution whatever
on the subject. In dealing with a qnestion
of this kind they were bound to consider
the state of the revenue generally. Before
making concessions which would cause a
loss of revenue, they must above· aU things
take care that they would have money in
hand to meet the expenditure which the
country was called upon to bear. He
admitted that it was very desirable to
have a low rate of postage, but honorable
members should take care that they did
not sacrifice revenue, because they had no
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revenue to lose. As to carrying newspapers
through the Post-office free of charge, he
thought that it would be most ridiculous
to affirm any such proposition. Great expense was entailed by carrying newspapers
from Melbourne to such remote districts as
Beechworth and Gippsland . . Why should
not the persons sending the newspapers
bear the expense of the carriage? He believed that a charge of ld. did not defray
the cost of carrying newspapers to Beechworth and Gippsland, the expense of the
postal lines to those districts being materially increased by the carriage of newspapers. All that the Government could
promise was that they would consider the
questions to which the motion referred, but
they would not give the slightest pledge to
take any action to carry either proposition
into effect.
Mr. JONES thought thnt the Chief
Secretary was quite right in saying that
this House, which was now moribund,
. should not attempt to pledge its successor
as to any line of financial policy; but,
seeing that the chief objection against the
reduction of the postage on town letters
to ld. was that it would cause inconvenience in the Postal department, it was
plain that there was very little skill in the
management of the department, and very
little enterprise compared with what would
be put forth in any mercantile establishment. The Deputy Postmaster-General
had no data for arriving at the conclusion
that the reduction of the postage on town
letters to 1 d. would cause a loss to the
revenne of £3,000 a year, because he could
not tell what increase in the amount of
correspondence sent through the post
would be produced by the reduction.
Honorable members were told that in 1869
there was a deficit in the account of
revenue and expenditure in the Postal and
Telegraph department of £79,000. (Mr.
Francis-" It will be about £90,000 for
1870.") That loss, however, was not
fairly chargeable on the postal arrangements, because it comprised the loss in
connexion both with postal and telegraphic
matters. The portion of the postal arrangements which had been submitted to
the cheapening operation had considerably
increased. The number of inland letters
carried through the Post-office per annum
had increased by nearly 3,250,000 since
1865. He did not, of course, desire to
push the motion to a division. The purpose which he had in view would probably
be served by having had the question
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ventilated. He believed that before very
long there would be sufficient wisdom on
the part of a Government to propose an
abolition of newspaper postage. Even
though it might involve some little loss,
the advantage accruing would be more
than commensurate. The reduction of the
postage on town letter~ to 1d. would, he
was satisfied, be found to result in so
large a gaill that it would cover all the
loss arising from carrying newspapers
free.
The motion was then withdrawn.
MECHANICS' INSTITUTES AND
PUBLIC LIBRARIES.
Mr. JONES moved"That there be laid upon the table of the
House a return showing-The number of mechanics' institutes and public libraries in country
districts which, during the last three years, have
participated in the moneys distributed in aid of
such institutions; the localities in which are
situated properties possessed by such institutions, in books, buildings, &c., &c., and whether
such properties are vested in trustees, or only
in the custody of the committees of management;
during what times, weekly or daily, such libraries and reading rooms are open to the public
and to subscribers; number of lectures delivered
during the last twelve months under the auspices
of each institution; number of classes connected
with each institution, with the branches ofknowledge in which instruction is given; if possible,
the number of readers connected with the libraries, as also the number of visitors frequenting their public reading rooms, with the number
of papers and periodicals purchased, or otherwise procured for perusal in such institutions."

Mr. LONGMORE seconded the motion.
Sir J. McCULLOCH said he did not
know bow the information could be obtained.
Mr. JONES said that a letter sent to
the secretary or committee of management
of each institution would probably procure
all the information.
The motion was agreed to.
The House adjoumed at nine minutes
after midnight.

LEGISLATIVE COUNCIL.
Tltursday, December 22, 1870.
Insolvency Returns-Close of thc Session-Shires Statute
Amendment Bill-Contractors' Debts Bill-Appropriation Bill-Railway Loan Appropriation Bill-Duties on
Estates of Deceased Persons Bill-l\1ilitary and Naval
Forces Bill.

The PRESIDENT took the chair at nineteen minutes past four o'clock p,m., and
read the prayer.
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INSOLVENCY RETURNS.
The Hon. T. T. A'BECKETT laid on
the table further insolvency returns, pursuant to order of the House dated N ovembel' 15th.
CLOSE OF THE SESSION.
The Hon. T. T. A'BECKETT moved
that the House at its rising adjourn until
twelve o'clock on the following day, so
that t.he remaining business of the session
might be got through in the course of that
afternoon.
The Hon. J. O'SHAN ASSY expressed
his readiness to attend if necessary at
seven o'clock in the morning; but before
he consented even to the course now proposed, the necessity must be shown.
Looking to the character of the Bills that
were to be discussed, unless the Ministel'
of Customs was in 3. position to assure
the House that something more than seven.
or eight members would be present to
consider them, the proposal was to his
mind almost indecent; for unless these
Bills were waived the honorable gentleman
would practically declare by the carriage
of this motion that the Legislatiye Council
was the most unmitigated sham that ever
had parliamentary existence. Thero were
amongst the measures that now remained
to be disposed of some the importance of
which it would Le difficult to overestimate,
and amongst them the Contractors' Debts
Bill; but above all these was the Military
and Naval Forces Bill. a measure more
important than which none could at such
a juncture be brought under the consideration of no deliberative body, because it
appeared to him to involve the d~cision
whether or not this country should declare
itself neutral.
Mr. T. T. A'BECKETT felt that there
would be a good deal of -force in the
remarks of Mr. O'Shanassy, if these
matters were now brought under the
notice of honorable members for the first
time; but such was not the case in this
instl:tnce, and in liis opinion it was the
duty of honorable members to avail themselves of the opportunity presented to
them of watching the progress of parliamentary events in the other branch of the
Legislat.ure as they were recorded in the
official reports, as well as in the newspapers
of the day. The result of the objection
taken by Mr. O'Shanassy to the proposed
course would necessitate either a postponement of the prorogation of Parliament
or the Bills being dropped. So fill' as
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the Military and Naval Forces Bill was
concerned, the honorable gentleman knew
that it was on the notice paper for consideration, and there was no reason why
he should not have been in his place
when it was called on. If he (Mr. T. T.
a'Beckett) had, as the Minister having
charge of the measure, been asked whether
it was his intention to go on with it, he
would have been quite prepared with his
reply; hut no question of the kind was
put to him, and he did not think it was
now a proper course for Mr. O'Shanussy
to take to raise his objection. It should
not be lost sight of that circumstances
might suddenly develope themselves - in
relation to events that had taken place, and
were probably now occurring in Europewhich would render it of immense importance that the Government of this
country should act with promptitude, and
therefore he could not help expressing his
astonishment that, in reference to this
particular Bill of all others, such an objection should have been raised.
The Hon. W. HIGHETT suggested
the propriety of postponing the notice of
motion until aftet· the orders of the day
had been disposed of.
Mr. T. T. A'BECKETT expressed his
readiness to act upon the suggestion.
At a later period of the evening, it was
agreed, on the motion of the Hon. T. T.
A'BECKETT, that the House at its rising
adjourn until three o'clock on the following
day.
SHIRES STATUTE AMENDMENT
BILL.
The Hon. T. T. A'BECKETT.-I rise
for the purpose of moving that this Bill
be now read a second time. It is a measure
that I think t.he House will not have much
trouble in making up its mind about. It
consists of only five clauses, the objects
of which are so well understood that 1 do
not think they call for much explanation
at my hands. The second clause proposes
to enable road districts, whether single or
united, to constitute themsel ves a shire on
easier terms than they have it in their
power to do under the existing Statute,
by reducing the requisite net annual value
to £12,000. Clause 3 is a formal clause.
ClaUfie 4 declares that all property, rights,
and liabilities of the body corporate or
district bO~tl'd of any district shall be
vested ill and belong to the council of the
shire; and clause 5 relates to the formation of a quorum in council. I do not
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anticipate any objection to the passage of
this Bill, und I will move that it he now
read a second time.
The I-Ion .•1. O'SI-IAN ASSY.-I shall
not oppose the second reading of this
Bill, but I shall endeavour to take care
that shires are brough t up to their propel'
standard, and are 110t mere institutions for
the purpose of paying salaried officers.
As an instance of the value of resisting
this kind of legislation I need only recall
to the recollection of honorable members
what was done on a former occasion when
it was proposed that road boards might be
constituted into shires whatever their incomes were; and that principle failed of
being carried out, only on the firm stand
taken by the House.
The motion was agreed to, and the Bill
was then read a second time and committed.
Clause 2 was considered as follows:"If
any time in any road district, whether
single or united, and whether the area be one
hundred square miles or less, the total net annual
value of the rateable property, as appearing by
the general rate then last made, shall haye
amounted to or exceeded £ 12,000, it shall be
lawful for the Governor, if it shall seem fit, to
constitute such district a shire within the meaning of the' Shires Statute' by such name as in
and by the Order in Council may bc assigned to
the same; and the subdiyisions, if any, of the
district subsisting at the time of such constitution shall be and be called ridings of the shire."
Mr. O'SHANASSY moved the omission
of the words" and whether the area be
100 square miles or less."
The amendment was agreed to.
The Hon. W. H. PETTETT moved
that "£12,000" be omitted with a view to
the insertion of" £ 15,OCO," 3S the net
annual value of the rateable property.
The amendment was agreed to.
On the motion of the Hon. W. CAMPBELL, the following new clause was
agreed to:"The 192nd section of the Shires Statute shall
be read as if the following proyiso had been
enacted therewith. Proyided further that it
shall be lawful for the shire council of any shire
with which a borough shall have been united to
make special by-laws for snch borough so united,
such by-laws being framed in conformity with
the Act 33 Vic., No. 359, or of any amending
statute thereof, and this section of this Act shall
be read with and shall form part of the said
192nd section and of this Act."
The Bill was then reported with amendments, and passed through its remaining
stages.
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CONTRACTORS' DEBTS BILL.
On the motion of the Hon T. T.
A'BECKETT, this Bill was read a second
time and committed.
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On clause 4, which provided that service of notice by workmen on third parties
to contracts should operate as assignments
to them of debts due to contractors,
The Hon. R. S. AND ERSON called
att.ention to the latter part of the clause,
which was as follows:" But subject to any prior assignment thereof
under this Act binding upon the contractor and
contractee at the time of service being effected
upon the contractee as aforesaid."

lIe moved the omission of the words
" under this Act." The effect of the retention of these words would be to give
an opportunity for fraud; persons making
advances on securities might be defrauded
of their rights by dishonest tradesmen.
Mr. T. T. A'BECKETT said that he
was unable to resist the argument of Mr.
Anderson, and would consent to the
amendment.
The Hon. N. FITZGERALD objected
to the amendment, and contended that
fraud could be perpetrated just as readily
if the words were excised as if they remained in the clause, and further that
their omission would practically destroy
the whole effect of the Bill. If the words
were omitted there would be nothing to
prevent the contractor from making an
arrangement by which he could collusively
give a preferential position to a person
behind the scenes to whom he o,ved money
before. The Legislature could not be too
precise in giving to workmen all the advantages that it was the declared intention
of the Bill to give them.
After some further discussion the committee divided on the ameudmentContents ...
9
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view of reversing his position, moved the
re-committal of the Bill ..
The motion was agreed to, and the Bill
was re-committed.
Mr. T. T. A'BECKETT moved that the
words "under this Act" be restored to the
clause.
The motion was agreed to, a.nd the Bill
was reported without amendment, ancl
passed through its remaining stages.
APPROPRIATION BILL.
This Bill was received from the Legislative Assembly, and, on the motion of tho
Hon. T. T. A'BECKETT, was read a fiest
time.
At a subsequent period of the evening,
the Bill was read a second time, and passed
through its remaining stages.
WINES, BEER, AND SPIRITS SALE
STATUTE AMENDMENT BILL.
The House went into committee for the
furtber consideration of tbis Bill.
On the motion of the Hon. T. T.
A'BECKETT, the following new clause
was inserted after clause 25 : "Any licencee who allows, in his licensed
J)ouse or premises, any person of tender years of
either sex, to be supplied with liquor by purchase
or otherwise for consumption on the premises,
shaH, as well as the person who actually gives
or supplies the liquor. be liable to pay a penalty
of not exceeding £10."

On clame 26, which provided a p~na1ty
not exceeding £10, for paying wages in
licensed public houses,
The I-Jon. N. FITZGERALD observed
that he had no in tention of opposing this
clause; but whilst he felt that the object
of the framers of it was a good one, he
feared that it would work with some degree
of hardship upon many people. In certain
Majority in favour of the} 2
districts there was really no place other
amendment ...
. ..
than the large rooms of pnblic houses in
CONTENTS ..
which wages could be paid. He was indisMr. Anderson,
Mr. Righett,
posed to move any direct amendment on
" T. T. a'Beckett,
"Hobertson,
the question, for fear it should be open to
" Cole,
" Skene.
misconstruct.ion; but he would ask the
" Cumming,
Teller.
committee to consider whether some words
" Degraves,
Mr. McKellar.
could not be introduced so as to allow
NOT CONTENTS.
wages to be paid in public houses outside
Mr. Campbell,
Mr. Pettett,
cities, towns,' or boroughs?
" Fitzgerald,
" Turnbull.
Mr. T. T. A'BECKETT said that he
" Fraser,
Teller.
"O'Shanassy,
Mr. Graham.
was not prepared with an amendment of
The Bill was then reported with an the nature indicated; and he was sure that
any inconvenience which might arise from
amendment.
IVIr. T. T. A'BECKETT said that he the operation of the clause could be very
had voted with the" contents" instead of easily set right.
Mr. FITZGERALD felt the matter to
with the "not-contents" on the division
which had just taken place; and, with a be one of so much importance that in that,
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case he would move, with the object he would not be secured. He contended
had stated, the insertion of the words that it was quite within the province of
the House to deal with such an amend"situated in any city, town, 01' borough."
The Hon. W. H. PETTETI' confessed ment-there were 110 cases on record in
that it seemed to him the clause as it stood which under the system convictions had
would operate somewhat harshly upon been obtained, whilst on the other hand
persons contracting along the roads to there were innumerable instances of snccess
whom there would be available for snch under the system of inspectors appointed
purposes no buildings but public houses by the Government.
The Hon. W. CAMPBELL expressed
within a distance of perhaps five miles.
The Hon. P. RUSSELL disapproved of the hope that the Minister of Customs
the amendment, and expressed the belief would act upon the suggestion of Mr.
that, under any circumstances stated, it O'Shanassy, and agree to the omission of'
was very easy to fix upon some spot to the words which gave half the fines :lnd
pay workmen in withont having recourse penalties to the informer.
Mr. T. T. A'BECKETT held that it
to a public house.
The Hon. W. CAMPBELL said that was ill the last degree undesirable to raise
he had had some experience in matters of a question that would lead to argument
this kind, and could not recognize the with the other branch of the Legislature;
smallest necessity for any alteration of the for to his mind the amcndment proposed
was one which the Council had no power
clause as it stood.
to
make.
The amendment was negatived.
Mr. O'SHANASSY by way of testing
Some discussion took place on clause 29,
the feeling of the committee on the subwhich was as follows : ject moved the omission of the words
" Section 71 of the said statute shall be, and
the same is hereby repealed, and the fees for " one half of" before the words" all fines
licences issued under this Act under the certifi- and penalties."
cates of the licensing magistrates of allY city or
The amendment was negatived.
town, or of any shire, road district or borough,
A conscquential amendment was made
shall be applied towards the public purposes of
such city, town, shire, road district or borough, in schedule I, hy striking out the words
and all fees for any licence issued under this " colonial wine"; and clause 3, postponed
Act, under the certificate of the licensing magiE- from a previous evening, was passed withtrates for places or districts, not within any out amendment.
city, town, shire, road district or borough, shall
The Bill was then reported with amend-'
be paid into the consolidated revenue; and one
half of all fines and penalties, and forfeitures ments, and was afterwards recommitted.
On the motion of the Hon. T. T.
under this or the said. recited statute, which
shall be incurred in any city or town, or in A'BECKETT, after the first words of
any shire, road district or borough, shall be
clause 2, " No beer," and before the word
paid to the treasurer of such city or town, or to
the treasurer of the shire, road district or "licence" the words "colonial wine or
borough, or to the Treasurer of the co~ony, or grocer's" were inserted; the words "first
the receiver of revenue appointed for any place day of March 1871" were substituted for
or district not within any city, town. shire, road the words "the coming into operation of
district or borough, as the case may be, for the
said city, tOW11, road district, shire or borough this Act" as the time a.fter which no beer,
fund, or consolidated revenue, and the other half colonial wine, or grocer's licence should be
to the person who has informed against the granted or renewed; the word" March"
offender."
was again substituted for "January"; and
The Hon. J. O'SHAN ASSY called the in the latter part of the clause after the
attention of the Minister of Customs to the words" No publican's night licence shall
words ":lny place or· district not within be granted, transferred, or renewed," and
any city, town, shire, road district, or before the words "coming into operation
borough." Everyone knew that there of t.his Act" the· words "and no licence
was no such place in the colony so situated; issued under the Wines, Beer, and Spirits
because they were all under the govern- Sale Statute 1864, shall be of any force 01'
ment of municipal institutions. Again in effect."
.
an earlier part of the clause, it was proSeveral formal amendments having been
posed to give half the fees to the informer. made, the following new clause was, on
He had already taken occasion to express the motion of Mr. T. T. A'BECKETT,
his views upon this point, and he now re- agreed t.o:peated his persuasion that so long as half
" The Governor in Council may, from time to
,the fees went to the informer, convictions time, make, alter, or repeal regulations Dot being
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inconsistent with the provisions of this Act,
or of the said recited Statute, for the mode of
conducting elections of licensing magistrates,
defining licensing districts, and altering the
same from time to time, and correcting any
error in rela~ion thereto, or in holding any
licensing meetings, and for regulating the way
in which the votes of the licensing magistrates
shall be taken, and for the inspection and supervision of houses licensed under this or the said
recited Statute,'and for any other purpose whatsoever connected with the execution of' this Act,
whether of the same kind as the purposes hereinbefore mentioned or not, and every such regulation shall, upon publication in the Government
Gazette, and while the same is in force, have the
same effect as if it were enacted in this Act."

Mr. T. T, A'BECKETT moved that
the following words be added to clause
11 : "Provided always that in the event of only
two licensing magistrates, of whom the stipendiary magistrate shall be one, being present at
a licensing meeting, the business of such meeting
lllay be transacted by two such magistrates;
and, in the event of any difference of opinion,
the stipendiary magistrate shall have the casting
vote."

The amendment was agreed to.
The Bill was then reported with further
amendments, and the report was adopted.
MI'. T. T. A'BECKETT moved that
the Bill be read a third time.
Mr. FITZGERALD thought that t.his
was a con\'enient opportunity for setting
at rest an apprehension which existed
in the minds of some persons outside in
reference to the operation of this measure
in one particular respect; he referred to
the fact that the present licensees feared
that when they applied for renewals of
their existing licences they would not
be granted unless the accommodation
provided in the public houses was equal
to what, under this new measure, was
He took the opportunity of
required.
sn.ying-su~ject to allY remark that the
Minister of Customs might offer-that the
question of accommodation did not apply
to the present licences where renewals
were sought, but only where applications
·were made for transfers.
Mr. '1'. T. A'BECKETT.-That is quite
right.
The Bill was then read a third time and
passed.
SHIRES STATUTE AMENDMENT
BILL.
This Bill was returned from the Legislative Assembly, with a message intimating
that they had agl'eed to one of the amendments made by the Council, and disagreed
to the other two amendments.
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The Hon. T. T. -,,-'BECKETT moved
that the Council do not irisist on their
amendment in clause 2, striking out the
words "and whether the area be 100
square miles or less."
The Hon. J. O'SHANASSY proposed,
as an amendment, that the Council do
The words
insist on its amendment.
which the Council had struck out were
nonsensical on the face of them. What
was the meaning of the words "or less"?
An area of a few yards or inches would
be included within the phrase an area of
"100 square miles or less."
The Hon. C. J. JENNER hoped that
the striking out of the words would not
be insisted upon. The effect of their
omission would be that in many parts of
the country two road districts, though
desirous of amalgamating, would be unable
to fOl'ill themselves into a shire.
The Hon. N. FITZGERALD asked
why the words had been inserted by the
Assembly?
The Hon. W. CAMPBELL considered
the words superfluous .
.lVIr. T. T. A'BECKETT said that the
words were not superfluous. Under the
Local Government Act, before two road
dist.ricts could be constitnted a shire they
must have an aggregate area of 100 square
miles, so that if these words were struck
out two road districts which did not possess that area· between them would be
prevented from forming themselves into
a shire although they might possess the
amount of rateable property necessary to
qualify them to become a shire.
Mr. O'SHANASSY said that if such
really was the case he would not press
his proposition, as he did not wish to
prevent the ullion of road districts. It
was a singular circumstance, however,
that the words were not introduced by
the draftsman who drafted the Bill, or by
the Government, but at the instance of a
private member of the Assembly.
MI'. O'Shanassy's proposition being
withdrawn, the mot.ion for not insisting
upon the amendment, striking ou t the
words "and whether the area be 100
square miles or less" was agreed to.
Mr. T. T. A'BECKETT moved .that the
Council do not insist on its amendment in
the same clause, increasing the total net
annual value of rateable property required in a road district from £12,000 to
£15,000.
Mr. O'SHANASSY moved that the
amendment be insisted on.
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The House divide<.1 on the question that
the Council do insist on the arnendmentContents
6
Not contents
10
Majority for not insisting on}
the amendment

4
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RAILWAY LOAN APPROPRIATION BILL.
On the motion of the Hon. T. T.
A'BECKETT, this Bill was read a second
time, and passed throngh its remaining
stages.
DUTIES ON ESTATES
OF DECEASED PERSONS BILL.
The Hon. T. T. A'BECKETT.-I rise
for the purpose of moving the second
reading of this Bill. There is no <.1oubt it
is a measnre of very considerable importance, as it will be the means-without
inflicting an injury on any person livingof raising a very large amount of revenue
for this colony and the time has come
w hen we must look beyond the sale of' our
public lands and the other present sources
of revenue, for supplying the requirements
of the State. Nothing can, I think, be
fairer than the principle that the country
should receive a portion of the estate that
a man leaves behind him, for it is a
principle that cannot be oppressive to any
individual. The system of probate duties
has been in operation in this colony
although the amount hitherto received
under it has been very insignificant. It is
now proposed to recognize what has been
often urged in the mother country but
w hat, owing to the prej udices of the conservative portion of the community, has
hitherto been successfully r~sisted, namely
the principle that in proportion to a man's
means so should his estate contribute to
the requirements of the State. The system
of probate duty at home presses heavily
on small estates-making a law for the
benefit of the rich at the expense of the
poor; but this Bill proceeds on a precisely
contrary principle by making the probate
duty of a very moderate character on small
~rr.
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est.ates. A great part of the machinery
of this Bill is merely matter of administration; the mode of obtaining letters of
administration is simplified exceedingly
by it, and the expense of proceeding ill
cases where parties have not left wills is
reduced almost to a nullity. We know
that cases have occurred in which, although
there was no practical risk incurred by
the administration of estates being entrusted to the persons entitled to them, yet
bonds and securities have been insisted
upon to an extent that has almost crippled
the working of them. The schedule of
the Bill provides the amount of duty to
be paid, a,nd it will be found a very light
tax. Then it has been felt that consideration ought to be paid to the widows and
children of deceased persons and that they
should not be subject to greater burthens
of taxation than comparative strangers to
the deceased or those who may be of kin in
a lesser degree; and with this object a very
moderate sum has been fixed which will
not operate oppressively on these relatives.
Ample provisions are made in the Bill,
which has been very carefully dl'awn, for
meeting the case of settlements made for
the purpose of evading its provisions when
it comes into operation. I have no doubt
honorable members have looked over the
measure and are very well acquainted with
it. I shall, therefore, content myself with
moving that the Bill be now read a second
time.
The Hon. J. O'SHANASSY.-I regret
that the Minister of Customs has not,
apparently, seen his way to making an
estimate of the probable income that may
be expected to be derived from this source.
I may say at once that I do not object to
the principle of probate duties, provided
they are moderate in amount and there is
a sound guarantee that the system will be
effectually carried out without evasion, of
which, however, I have very considerable
doubt. The object, of course, is to make
persons who are largely possessed of property contribute their fair share to the
necessities of the State. I should be glad
to know why the Government should not
apply the money raised from this source
to some specific public purpose; because
we know very well that the introduction
into the parent State of this system was
an act of necessity arising from war; but
that does not apply to this colony. For
myself, it would afford me very great
pleasure if I could hear from the Governm~~.~ ~h.at they were willing to aJ;J?ly the
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revenue arising from this tax to the public
charities of the country. It is a not unfrequent subject of complaint here that
the wealthy portion of the community do
not contribute at all adequately, in proportion to their means, to the charitable
institutions of Victoria; and this would,
perhaps, form a means to that end; but to
put this duty into the coffers of the State,
without showing that the State has any
particular claim to it, scarcely appears to
me to justify the case that the Minister of
Customs has made out. I can see no
reasonable objection that can be urged to
such an application of the proceeds, because
we have heard it stated over and over
again that the time is not fur distant when
there may he a necessity arise for a poor
law 01' some other system of poor l'elief.
I think· that if it is necessary, llOW or
hereafter, to make people contribute, it
follows, as a matter of course, that it will
be wise to make them do so in this direction; and, if that be admitted, there is
nothing easier than to bring in, next
session, a short Bill, setting aside the proceeds raised under this system for that
purpose. I make this suggestion in a
spirit in which I hope and believe the
Minister of Customs will receive it; I do
so on purely public grounds, and with no
desire to hinder the trial of the principle
embodied in the Bill.
Mr. T. T. A'BECKETT.-I am very
much obliged to Mr. O'Shanassy for bis
suggestion. There is no doubt the time
has arrived when the whole question of
our charitable institutions must be dealt
with on a comprehensiye basis, and I think
tho hints he has thrown out will prove
very "aluable when that question comes
before the Legislature.
The Hon. A. FRASER.-Is there any
provision in the Bill for freeing from this
impost grant.s made by persons in their
wHIs to charitable institutions or churches?
Mr. T. T. A'BECKETT.:-Every bequest would be charged duty. In the
mother country they cannot make these
bequests. The Statute of mortmain prevents it.
Mr. O'SHANASSY.-But its provisions have been evaded most successfully.
MI'. FRASER.-There is another question I wish to ask the Minister of Customs.
In the case of appointment of trustees or
executors is there any provision made for
remunerating them for their trouble?
Mr. '1'. '1'. A'BECKETT.-That can
always be provided for by the will.
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The motion was then agreed to, and the
Bill was read a second time and passed
through its remaining stages.
MILITARY AND NAVAL FORCES
BLLL.
The Hon. T. T. A'BECKETT moved
the adoption of the report of the committee
on this Bill.
The Hon. J. O'SHANASSY asked the
Minister of Customs what position a person
holding a commission under the Act would
be in in the event of his being in a vessel
armed by the Victorian Government one
league from the cOMt and in pursuit of a
hostile vessel? Everbody was agreed
upon the desirability of organizing some
force ill this colony in relation to any
purpose for which it might be requil'edthe prospect of war for example. He did
not, however, propose to go into the general question now, because the present
measure was only intended to meet an
emergency, and all he desired was that
there should be no conflict of jurisdiCtion
in the matter of administering the law,
either between the Government of Victoria
and the Imperial Government, or between
the Government of Victoria and any
foreign power. If he was correctly
informed-and I believed he was-the
Bill was notat all likely to receive the Royal
Assent on account of the conflict of jurisdiction in the na,al and military law; it
was not at all likely that the Imperial Parliament would hand over to one of their
colonies the power of declaring peace or
war, which would be the effect of this Bill.
Mr. T. T. A'BECKETT Eaid there was
an Imperial Act which enabled the colonies,
as occasion might arise, to make provision
for their defence. There was, no doubt,
a great deal in the point suggested by MI'.
O'Shanassy, and it had already been carefully considered by the Government who,
he assured the Honse, were quite alive to
the responsibility cast upon them, and the
Governor would t.ake care, in giving effect
to this measure, that eyery precaution
would be used. so that they should not
take upon themselves powers which they
ought not to exercise. The Governor
had power to decide whether appointments
should be made. (Mr. 0'8hanass)'."But that means with the advice of his
ministers.") Nothing but the extreme
emergency of the case would justify the
passage of such a measure as this, although
it was very much like an Act that was
passed in 1864.
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MI'. O'SHANASSY said that the point
he wished to confine the attentioll of the
Minister of Customs to was the case of a
vessel going outside the boundary of the
colony, and not being under the authority
of the Admiral of the station, but under
that of the Governor of the colony.
Mr. T. T. A'BECKETT observed that
we must take the Act, if it should pass,
subject to any difficulties of the kiud suggested that might exist.
He did not
think they did exist as legal difficulties,
and believed that the provisions of the
measure would be found to be sufficient
fol' the purposes for which they were intended.
The Hon. W. CAMPBELL expressed
his regret at the way in which the Government had acted with regard to the withdrawal of the Imperial troops. He had
more than once felt very much disposed
to ask the House to express an opinion on
that subject, and he was now sorry that
he had not. taken that course, for he
helieved it to be the very generally, and,
in fact, almost universally entertained
view of the colonists that it was a very
great pity those troops were parted with
in the way they were.
Mr. O'SHANASSY said that he was
most anxious that the question should be
decided whether the officer in command
of the Cerberus could take his vessel
beyond three miles from the coast for the
purpose of attacking an enemy's vessel.
He believed that under this Act he could,
and that so far it was in contravention of
the Imperial law. If it were so he thought
the measure would be returned.
The motion was agreed to, and the report was adopted. The Bill was then
passed through its remaining stages.
The House adjourned at sixteen minutes
past eleven o'clock until three o'clock on
Friday, December 23.

LEGISLATIVE ASSEMBLY.
Thursday, December 22, 1870.
New Breakwa ter at Williamstown-Volunteers' Land Certificates - Compensation to Families of Deceased Oivil
Servants ~ Water Supply to Emerald Hill- Drafting of
Bills-Public Instruction Bill-Appropriation Bill-Ballarat School of Mines-Claims of Contractors arising out
of tho Dead-Look- Shires Statute Amendment BiIlRailway Extension to the Westward -The Eight Hours
System of Labour-Wines, Beer, and Spirits Sale Statute
Amendment Bill-l\Iining Leases-Count Out.

vVILLIAMSTOWN BREAKWATER.
Mr. MASON asked the Minister ot
Public "Vorks whether, during the recess,
he would cause an estimate to be made of
the probable cost of forming a breakwater
from the batteries at Williamstown to t.he
licrhtship off Gellibrand's-point ?
The
w~rk could be carried out at a moderate
expense, in consequence of the material
being on the spot, and very great advantage was likely to accrue from such a
structure. In the first place, the water at
the railway piers would be comparatively
quiet in rough weather; and the portion of
the breakwater pier which could not now
be used, in consequence of the swell ,;hich
came in from the south, would be avaIlable
for the accommodation of six more vessels
than could be berthed there at present.
In the next place, the expense of the present lightship could be saved, because a
Hrrhthouse could be erected at the end of
the breakwater. Finally, if a battery
were placed there, the work would be It
most efficient protection to the shipping in
Hobson's Bay.
Mr. BATES said he would be glad to
comply with the honorable member's request on being informed whether it waS
desired that the proposed breakwater
should run from the lighthouse or the
central battery.
VOLUNTEERS' LAND
CERTIFICATES.
Mr. JONES called the attention of the
Chief' Secretary to a petition from the
Ballarat volunteers, and to the fact that
certain volunteers who would (if the Land
Act 1865 had expired by effluxion of
time) have been clearly entitled to certificates, and who were yet entitled under
the saving clause in section 2 of the Land
Act 1869 to such certificates, were likely
to be deprived by the Land department of
such certificates; and asked what answer
the Government proposed to give to the
petition?
Sir J. McCULLOCH said the Govern.
meRt had no power, under the present
Land Act, to grant certificates. As to
the petition referred to, the Government
would consider the whole matter during
the recess, but if anything could be done
at all it must be by an Act.
PETITION.
petitil:m was presented by Mr.
HUMFFH.AY, from Alan Cameron Lyster
De Lacy, ci vii and miniug e~~ineer~
A

The SPEAKEH. took the chair at halfpast four o'clock p.m.
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complaini.ng of the improper detention by
the Mining department of money deposited
on application for mining leases, and praying that the matter might be inquired into
by a committee of the House.
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system of compensating widows had been
begun, because the Government were defeated on every individual case brought
before the House, that he stated last session that it would be better for the House
to come to a determination to make one
COMPENSATION TO FAMILIES OF rule for all. But so many applications
DECEASED CIVIL SERVANTS.
had come in that the Treasurer did not
Mr. HIGINBOTHAM observed that a feel warranted in acting upon the underfew evenings since he put a question to standing of last session, and suggested
the Treasurer in reference to the case of that the whole matter should be dealt
the late Mr. Claud Farie. (See p. -146.) The with by the House. However, before
honorable gentleman then suggested that that was done it was well that the Gothe question should be considered in con- vernment should have the opportunity of
nexion with the motion relating to the calmly considering the question, and more
family of the late Mr. F. F. Moore, placed especially as a report from the Civil Seron the paper by the honorable member for vice Commission, which would no doubt
. Maryborough (Mr. McKean). But that deal with the subject so fur as recommenmotion had disappeared from the paper, dations for the future were concerned,
and he desired to know from the Chief might be expected before the assembling
Secretary whether he proposed that the of the new Parliament.
question should be taken in any other way
Mr. HIGINBOTHAM said this prothan on that particular motion? It was posal was perfectly satisfactory to him,
understood to be the intention of the Go- and he hoped it would be so to the House.
vernment that the whole suhject should be No doubt the Government should consider
dealt wi th and settled by this House in the question. It was a very important
the present Parliament, but if it was not one, and might involve a large sum of
to be considered in connexion with the public money. But the Government should
motion of the honorable member for remem bel' that the statement of last session
Maryborough, in what way was it to be was that until the House arl'ived at It
considered?
general decision, and was prepared to act
Sir J. McCULLOCH remarked that upon it, the Government would recognise
the Government were in no way respon- the decision of last session as a decision
sible for the motion referred to dropping binding upon them. Now it was not at
off the paper, bu t they were prepared to all necessary for that statement to be made,
discuss the question whenever it might be either deliberately or otherwise, by the
brought forward. At the same time he Government. It was quite competent for
must warn honorable members again.st the Government to say, and he wished they
coming to a hurried decision on the sub- had often said it before in reference to
ject, because of the very important conse- similar claims, that the House might pass
quences likely to flow from it. Applica- these votes according to its usual practice,
tions had been lodged on behalf of seventy but that the Government would not feel it
or eighty widows, one of them being the in their power or consistent with their
widow of an officer who died in 1860, duty to act upon them, and then leave to
some time before the Civil Service Act the House the responsibility of dealing
came into force. The other day he re- with them for refusing to carry out its
ceived an application from the widow of resolutions. That course it would have
an electoral registrar, who, although she been better for the Government to take
had married again, thought that, as other than for the Chief Secretary to state that
'widows had been provided for, she had a the Government would recognise the declaim on the State. There must be some cision of the House aFl a guide for the
point at which the payments to widows future.
MI'. KERFERD observed that it was
must stop. The Government were disposell to resist all these demands; and, unfortunate that the House 'was deprived
under all the circumstances, he thought of the opportunity of discussing. the questhe better course would be to leave the tion; and for that reason he regretted that
Government to consider the matter during the motion of the honorable member for
the recess with a view to their decision Maryborough (Mr. McKean) had dropped
being announced to the new Parliament from the paper. The subject was one upon
on its assembling. It was because the which he' held very strong views. He
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considered that it was an absolute cruelty
for the family of a civil servant to be deprived of the compensation to which he
would have been entitled but fef death
intervening. Supposing the civil servant
had resigned just before he died, he would
have the right to demand compensation
according to the number of years he had
served; and were the family to be depri ved
of this compensation simply because the
civil servant did not happen to resign?
Death might overtake a civil servant when
in the actunl performance of his duty,
when he might be rendering the most
effectual service to the country, and was it
justice that, because he was deprived of
life, the right which was his should not
inure to his children? He hoped the
Government in taking the course they
DOW proposed would consider the question
from t.his point of view.
Sir J. McCULLOCH said he had not
forgotten what he stated on a former occasion, but he desired to impress upon the
House the fact that the Government had
now to consider not merely one or two
but a number of cases, and under those
circnmstances he thought it advisable to
pause until t.he decision of the House could
be fairly and ueliberately taken on the
question. As to the remarks of the honorable and learned member for the Ovens,
he trusted the House would not for a
moment entertain the proposition that the
State should provide for the widows of
civil servants. That subject was under
tbe consideration of the Civil Service
Commission; and he hoped one recommendation of that body would be that the civil
servants should be required to take steps,
by insnring their lives, for the provision
of their families. With regard to the past,
it seemed !larJ. that while certain widows
had had cla.ims' brought before the House
and recognised, others who llad not been
fortunate enough to secure an advocate of
their claims had not received any assistance
whatever, He would give the subject his
best consideration during the recess, and
he hoped to be able next session to propose
such a settlement of the question as would
meet with the a.pproval of the Honse.
Captain MAC MAl-ION remarked that,
with regard to claims now existing, he
had already recommended to the Chief
Secretary the appointment of a body of
independent gentlemen in the shape of a
commission to ascertain what chtims were
well-groundeu and what were not, in order
that the past might be got rid of. What-
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ever was done should be done as speedily
as possible, so that the many persons who
were hanging about and wasting their
time in the hope of get.ting compensation,
or some allowance, might he settled with
one way or the other. "Vith regard to the
future, the difficulty might be completely
got rid of by insisting that all public officers
who had families should insure their lives.
Mr. V ALE thought it scarcely reasonable to expect the Civil Service Commission to hand to the Government a report
upon the claims which had accrued up to'
the present time. Why such an expectation would expose every member of the
commission to all kinds of applications in
reference to the persons who thought they
had claims on t.he Government. A matter.
of this kind should be dealt with by the
Government on a general principle, and
the Civil Service Commission should be
left to recommend the policy for the future.
He trusted the Government would not
throw upon the commission the responsibility of dealing with the Glaims of some
fifLy or sixty persons, in which event every
member of the commission would be subject to all kinds of unsatisfactory influence
with reference to every individual claimant.
MI'. G. V. SMITH expressed the hope
that the cases of the late Mr. Cla.ud Farie,
and the late Mr. Grant, of Ballarat, both
of whom sustained a.bsolnte losses, ~olely
through their relations with the Government, would be made special case:::, and
dealt with differently fl'om those to which
some general principle could be made to
apply.
Mr. RICHARDSON observed that the
late Government thought fit to provide on
their Estimates for Mrs. F. F. Moore.
W'hen the present Government took omce
they placed on their own Estimates all the
yotes for the widows of civil servants recommended by their predecessors, except
that [OL'- 1\11'8. Moore. The subject was
brought before the I-louse, Dnd he distinctly understood the Treasurer to pledge
himself that the vote should appear on the
Estimates for this session. As this had
not been done, the mot.ion st.anding in Mr.
McKear/s name was placed on the paper
at his (Mr. Richardson'S) request, and he
wa,s surprised tliat that motion had dropped
frol11 the pnper. He hoped the Government woulJ. treat 1\1rs. Moore's as a special
case. Had Mr. Moore resigned just before he died~ he would have been entitled
to the exact amount now asked for,
The subject then dropped.
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YAN YEAN WATER SUPPLY.
as published in the Argus newspaper,
Mr. WHITEMAN called the attention Dr. Hearn was melltioned as havincr reof the Minister of Public 'N orks to the ceived a sum of money for the drafti~g of
want of water experienced by the inhabi- the Land Act of 1869. N ow neither Dr.
tants of Emerald Hill on hot days. On such Hearn, nor any other barrister, save himdays as the previous Friday and Saturday, self, had anything to do ,vith the draftinO"
not a drop of water was to be obtaiued in of that Bill, as would be seen on ref'erenc~
the higher parts of the borough. Every to a return furnished to the Legislative
twelvemonth for the last three or four Council last year, at the instance of the
years, a deputation from Emerald Hill Hon. John O'Shanassy. He begged to
had attended at the Public vYorks de- ask the Attorney-General if he would
partment to urge upon the Minister the cause a copy of that -return to be laid on
necessity for laying down a second main the table?
Mr. MICHIE said he should be happy
to the borough; and this main had been
promised by successive Ministers but the to do so.
promise as yet remained unfulfilled. The
PUBLIC INSTRUCTION BILL.
excuse could not be the want of pipes,
Sir J. McCULLOCH.-:Vlr. Speaker,
because pipes had since been imported and
laid down in other parts of the environs of I beg to move fOL' leave to introduce a Bill
Melbourne. If a fire occurred at Emerald to amend the law relating to public inHil1 on a hot-wind day, when the pressure struction iu Victoria It is not my intenof the Yan Yean was inadequate, very tion to detain the Honse with any remarks.
serious consequences would result from I desire to bring in the Bill, and have it
the present arrangements. He beaged to read a first time, in order that the measure
ask if the Government intended to lay a may be circulated among honorable members prior to the prorogation, and that the
second main during the present season?
Mr. BATES said it was a mistake to views of the Government may be before
suppose that there was a deficient supply the country during the recess.
Mr. MICHIE seconded the motion.
of water on the previous Friday and SaturMr. HIGINBOTI{AM. - May I be
day, because both days the mains were on
full, but it was almost impossible to supply allowed to ask t.he Chief Secretary if he
every district efficiently owing to the ex- intends the suhject should be considered in
cessive waste which took place in most any way by the present Parliament? I
houses. The full supply of Emerald Hill presume he does not.
Sir J. McCULLOCH.-No.
had been interfered with by the corroding
Mr. HIGINBOTHAM.-At the same
of the iron tube which crossed the Yarra.
The attention of the department was time I desire that should be distinctly
called to the circumstance some few weeks understood, because it may be assumed
ago, and, in order to preven t Emerald that Parliament accepts some responsibility
Hill and Sandridge being without water in cOllnexion with a Bill, which cannot be
supply, in case of accident to that tube, carried to a second reading for want of
he had connecteu the pipes at Emerald time, in allowing it to be introduced and
Hill with the main in the St. Kilda road l'eau a first time. I do not wish to press
hy a 4-inch main. It was proposed out the Government either to explain the pro·
of the vote of £15,000 for extensions of visions of the measure, or to bring it on
works, which appeareu on the Estimates for discussion; but I desire it to be disfor 1871, to replace the tube across the tinctly understood that the Bill is introYarra, and to lay a 6-inch main along the duced a.t a time and in a way to preclude
Sandridge -road, Ly which arrangement discussion, and that therefore members of
both Emerald Hill and Sandridge would this House will be relieved from any
be fully supplied. with water. He begged responsibility in connexion with the meato aud, as ShOWlllg what the department sure. I think that to state so much is
had done lately in the way of water supply only fair.
Sir J. McCULLOCH.-There is no
extension, that, during 1870, ninety-nine
streets in Melbourne and the suburbs had desire on the part of the Government to
preclude honorable members from discussbeen reticulated.
ing the Bill. I have brought it in now in
DRAFTING OF BILLS.
co~pliance with a distinct understanding
Mr. CASEY observed that in the arl'lved at some weeks ago that the measreturn of barri::ters who had drafted Bills, ure should be int.roduced, though there
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would be no opportunity for passing it
through all its stages during the present
session. Indeed many honorable mem bel's
did not think it desirable that the present
Parliament should deal with this particular
question. As I stated just now, I moved
for leave to introduce the Bill for the
purpose of having the measure printed
and circulated among honorable members.
Of course, the House is in no way bound
by the Bill. The views embodied in the
measure are the views of the Government.
The course now taken is not unusual in
the Imperial Parliament.
Captain :MAC MAHON.-On the last
occasion on which a question was asked
on this subject, the Chief Secretary stated
that he intended only to introduce the
Bill-not to go on with it. The honorable
member for Brighton acquiesced, as did
the House generally, in that view. Under
these circumstances I do not think it desirable that the subject should be discussed
now. The discussion would be a sham discussion. I think it will be better for honot'able members to be content with the
introduction of the measure, so that they
may have the opportunity of knowing, prior
to the general election, the views of the
Government on the important subject of
public education.
Mr. HIGINBOTHAM.-I assent to
the suggestion of the Chief Secretary,
and I only desire now to say that inasmuch
as the provisions of the Bill are not explained to the House, as is usual on a first
reading, the House incurs no responsibility.
If the Chief Secrctary had explained the
provisions of the Bill according to the
usual course, I should have felt that I
incurred some responsibility as a member
of this I-louse if, having no opportunity of
discussi ng the question on a second reading, I did not express my opinion upon the
measure.
Mr. LANGTON.-It appears to me
that we are taking a very unusual coursea course for which we have no precedent.
I don't know of' an instance, in the practice of the Imperial Parliament, or of this
Parliament, of' a Bill being introduced
under such circumstances, avowedly with
the intention of not proceeding with it.
An HONORABLE ME:L\IBER.-There are
several.
Mr. LANGTON.-To ask the House
to read a Bill a first time is to ask t.he
House to make a law. It is not to enable
any Government or party to air their
political opinions, and show what their
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schemes are. . It seems to me that the
course now pursued might, undt:'l' other
circumstances, be excessi vely inconven ient.
For instance, a Parliament might be about.
to end its existence, and the Government
might have, not one, but a dozen measures,
which might be introduced in this wayall of them brought forward to show what
the Government propose to do in the new
Parliament. 'What we are here for is not
to help in the promulgation of political
manifestoes, but to make laws; and we
ought not to acquiese in the first stage of
making a law if there is no intention to
proceed further.
Mr. KERFERD.-I don't see the force
of the objection raised by the honorable
member for West IV1 elbourne (M r. Langton)
to the course wlJich the Government have
taken. I think the course rather convenient
than otherwise. Having the Bill before
us, and knowing its provi~ions, we shall
be able to explain the principles of the
measure to our constituents, and be able
to ascertain beyond all doubt the opinion
of the country upon one of the most vital
questions that can be submitted to it.
Mr. MACG REGOR.-If an explanation of the provisions of the Bill had been
made, and the motion had been assented
to, t.he House might have incurred some
responsibility in the matter; but, as the
Chief Secretary has merely moved for
leaye to introduce t.he Bill without offering
an explanation of the measure, it appears
to me that the House, in assenting to the
motion, merely assents to the introduction
of a Bill, and incurs no responsibility
whatever. With re·gard to what has been
said flS to this being an unprecedented
course, I could name many cases of Bills
being introduced to the House of Commons
merely that the countr.v might have the
opportunity of considering the measures
before t.hey were dealt with by Parliament. The same thing has occurred here.
I remember introducing at the close of the
session of 1867 H Bill for the inspection
of mines, on the distinct understanding
that it was not to be dealt with that session, aml in order that it might have the
fullest consideration from honorable members and the public during the recess.
Mr. EVERARD. - I haVf~ not the
slightest objection to the Chief Secretary
introducing the BiH at this period of the
session. I have no doubt that it is brought
forward as a political manifesto to the
country. I have no objection to the proceeding, though I see no profit in it3
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because the opinions of honorable mem bel's
on the question are well known, and the
measure will not alter those opinions one
way or the other. We know who are in
favour of' secular education, and who are
in favour of the denominational system. I
am a thorough secular man. Probably
the Bill will take a medium course; proIntbly it will be something contrived to
please both parties.
Mr. G. V. S:\UTH.-I concur with the
honorab1e member for Vi est Melbourne
(Mr. Langton) that there are grave constitutional reasons why the course now being
tal.en should not be taken. I go further
and say that it is utterly inexpedient, inconvenient, and unconstitutional for this
House to go to the country on any express
question unless it arises from a difference
between this branch of the Legislature
and either of the other two. By so doing
we, in a manner, surrender a portion of
the power with which this House was invested at the time it was elected. The
on ly justification for the present comse is
that it has been pressed upon the Ministry
-that an extraordinary desire that it
should be taken has been evinced on both
sides.
Mr. V ALE.-I am at a loss to understand why the introduction of a Bill at
the close of a session, as an indication to
members lmd to the country what are the
views of the Government on a certain
grave matter of public" policy, is more
objectionable than the introduction of a
Bill earlier in the session with a moral
conviction that it will not be carried.
What difference is there between placing
a Bill on the table with no intention of
carrying it to its final stages, and introducing a Bill simply with the desire of
discussion? It was because 1 felt that
there must be placed before the country a
distinct issue in relation to this most
importallt qnestion that" throughout this
session, I have endeavoured to commit the
Government to placing their measure on
the ta,ble before the prorogation. If there
be the grave constitutional objections
referred to by the honorable member for
the Ovens (Mr. G. V. Smith) to the course
now pursued, let us have them stated.
"Grave constitutional objections" cannot
fairly be ovel'riden by an expression of
opinion from either side or both sides of
the House.
Mr. G. V. SMITH.-When the House
is elected, it is elected and is considered
competent to deal with all matters that
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may be bronght before it; it is not elected
to prepare a measure which another Honse
is to deal with.
Mr. V ALE.-I am not disposed to accuse
the Government of seeking to introduce
this measure merely to ascertain how
the cat j u mps, and I cannot see the force
of the honorable member's so-called constitutional objection. I submit that it is
a great public advantage, "when a new
Parliament is returned distinctly and definitely to deal with some great pllblic
measure upon which the public mind is
agitated, and which deserves a distinctive
solution. I think those Parliamen ts which,
during the last forty years, have been retUl'lled on a distinct issue, are the Parliaments which have done good work. I
refer pal'ticul::trly to the Parliaments returned to pass the Heform Bill, and to
secure the disestablishment of the Irish
Church. I tllank the Chief Secretary for
bringing forward this measure.
Mr. CASEY.-It appears to me that
tl)(~ Government are bound by the Bill
which they are about to submit, and that
all the other members of the House are
perfectly free to express themselves on
the measure as they think proper when
they go before their constituencies. With
respect to the constitutional objection, I
see no more difficulty in" bringing in this
Bill than bringing in the measures which
were struck off the paper last evening.
Mr. HU~lFFRAY.-I am surprised at
the discussion which has a.risen on this
motion, seeing that we are only following
the simple practice which has been many
times adopted, to the great convenience of
honorable members.
The motion was agreed to, and the Bill
was brought in and read a first time.
APPROPRIATION BILL.
On the motion of Mr. FRANCIS, t4is
Bill was read a third time and passed.
BALLARAT SCHOOL OF MINES.
The I-louse having gone into committee,
Mr. GILLIES mo\'ed"That an address be presented to His Excellency the Governor, requesting that the sum of
£500 be placed on an Additional Estimate for
IS';' 1, for the purposes of H." school of mines at
Ballarat."

The resolution was agreed to, and repOl,ted to the House.
GOVERNMENT CONTRACTORS
AND THE DEAD-LOCK.
The House then resolved itself into
committee (pursuant to resolution passed
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on December 16) for the purpose of considering the propriety of compensating
certain contractors for the loss sustained
by them through their accounts remainfng
unpaid during the dead-lock of 1867-8.
Mr. WALSH reminded the committee
that" at the close of last session, the House
affirmed a resolution that those contractors
who suffered loss by the non-payment of
their accounts during the dead-lock should
receive some remuneration for that loss.
The principle so affirmed was accepted by
the Government and the accounts had been
prepared. The only question for the committee to decide was the rate of interest
which should be paid. He believed the
Treasurer considered that the contractors
should be paid only the amount actually
received by the Government from the
banks, but this would be mauifestly unfair. At the time the contracts were let,
there was no dead-lock, and no anticipation of anything of the sort; and the
several contractors undertook to supply
the Government naturally in the anticipathnt they would be paid with the reasonable promptness which was usual. It was
well-known to honorable members that
contractors who entered into contracts to
supply the Government with goods at the
end of the year 1~67, and at the beginning
of 1868, were delayed in the payment of
their accounts for a period ranging from
three or four months up to eight 01' ten
months. In transactions in which contractors had to supply goods to the Government, to the extent of many thousands of
pounds in value, if they did not obtain
prompt payment of their monthly accounts
they must, in the natural course of business,
have recourse to banks and other sources
to enable them to carryon their affairs;
and, naturally enough, they had to pay for
the accommodation they received. Here
arose the whole gist of the question. The
House had to mediate between the contractors and the Government. Contractors
had to pay 8, 10, or 12 pel' cent. for
accommodation because they could not
obtain payment; of the money which was
legally due to them; and, at the very
moment they were applying to the banks
for accommodation, the money due to them
was lying in the banks to the credit of the
Government, who received interest upon
it at the rate of 2 per cent. per annum.
The dead-lock was a matter over which
the contractors had not the slightest control. They suffered a loss from it, and
they asked that they should be recouped
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some portion of that loss. He did not
propose that the House should recoup the
contractors all the loss they sustained,
but he thought that they were fairly and
equitably entitled to ask for a larger amount
than the sum which the Government received as interest on the money due to the
contractors during the time it was lying in
the banks. The Government received interest at the rate of 2 per cent. per annum j
the contractors had to pay the banks at
the rate of 10 or 12 per cent.; and he
proposed that they should be recouped at
the rate of 5 per cent. The whole amount
which would have to be paid to them, if
the motion was adopted, was insignificant
to the country, but very important to the
individuals who would receive it. They
knew that they had no legal right to this
compensation-they could not go to the
Supreme Court and enforce it-but he did
not think that any honorable member would
deny they had an equitable claim. He
would remind the House that, last session,
a sum of £4,200 was paid to the Board of
Education under exactly similar circumstances. It was the amount of interest
which the board paid to a bank for an
overdraft incurred in consequence of their
being unable to obtain money due to them
by the Government during the dead-lock.
The Board of Education were in the same
position as these contractors. In consequence of th~ dead-lock they could not
obtain the money due to them by the Government, and were, therefore, obliged to
borrow money from a bank to enable them
to pay salaries. In that case the House
readily refunded the board all the money
which they had to pay for interest on the
bank overdraft, and which amounted to
8 or 10 pel' cen t. It might be su pposed
that Government contractors fixed their
prices at such a rate that they were able
to defray the interest which they had to
pay for bank accommodation out of the
profits which they made; but such was
not the case. The prices for the annual
supply of the goods required by the Government were fixed so low as to leave
a very narrow margin of profit; and, in
many cases, the amount which contractors
had to pay for bank accommodation during
the dead-lock caused an abNolute loss on
the contracts. He asked the Government
to deal with the claims of the contractors
in a fair and liberal spirit, as men of
business would deal with each other. He
believed that the whole amount required
to compensate the contractors at the rate
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he suggested would only be £3,000 or
£4,000.
Mr. COHEN seconded the motion.
Mr. FRANCIS said that last session
the honorable member for East Melbourne
(Mr. Walsh) brought forward a somewhat
similar motion, and the Government then
expressed their willingness t.o make inquiries, and endeavour to ascertain what.
amount would be required to pay the
contractors interest at the rate which the
Government received during tho deadlock. The honorable member's proposition
however, was then limited to the dead-lock
of 1868, but he now enlarged it, and went
back to the previous dead-lock of 1867.
(Mr. Walsh-" No.")
The former proposition alluded to the dead-lock of 1868
only, but the present motion referred to
the dead-lock of "1867-1868." That
brought an altogether new elemen t not
only into the discussion, but into the calculation. All that the Goyernment had
acknowledged respecting these claims was
that they did not want the Treasury or
the colony to obtain the advantage of the
money gained by interest received in consequence of the delay in the payment of
the contractors' accounts. To that extent
they acknowledged the principle last
session, and to that extent they were prepareel to admit it now. N evel'theless there
were objections which might be made even'
to that, because events like the dead-lock
might occur not only in this country but
in other countries where social disruptions
happened, and such things must necessarily
involve loss to individuals. The honorable
member was not justified in saying that
last session the House very freely voted
the Board of Education a sum of money
which they had paid for interest during
the dead-lock. It would be more correct
to say that the money was voted grudgingly. The members of the Board of
Education, who occupied an honorary
office and performed very onerous duties,
put the Go\-ernment in this position, that
if the money was refused the board would
be under the personal obligation of repaying the bank overdraft. If~ however, the
London Chartered Ban k had been the
claimants, most assuredly the vote would
not have been agreed to. Moreover, it
should not be forgotten that the claim of
the Board of' Education was undoubtedly
a cla.im which originated from the desire
of the board not to withhold from the school
teachers their salaries; but the honorable
member for East Melbourne (Mr. Walsh)
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did not come forward on beha1 f of those
who were kept out of salaries, but on behalf
of contractors and shopkeepers. And yet
the clerks and other employes of the Government had in many instances to pay a
much greater rate for accommodation than
the contractors. The Government did not
desire to derive any pecuniary advantage
from the dead-lock; but, in this case, there
seemed to be an endeavour made to bring
pressure to bear upon the Government
altogether beyond the merits of the question. The Government had already admitted that they would recognise the claims
of contractors arising out of the dead-lock
of 1868 at the rate of interest they themselves received. At that rate, they were
ready to attempt to effect a settlement of
the claims out of the advance vote, in all
cases in which the amount to be paid
would exceed 20s.; but the calculations
which he had had made showed that in
many instances the amount was only a few
shillings, and in some cases only a few
pence. In fact, tllere was one instance in
which it was not even a penny. If the
principle of compensation. was also to be
applied to contractors' accounts during the
dead-lock of 1867, the sum which would
have to be paid would not be limited to
£3,000 or £4,000, as the honorable member supposed, but would amount to several
thousand pounds. It should not be forgotten that the contractors could have
terminated their contracts by the usual
three months' notice, but that they preferred not to do so; and that, though they
were now making a claim upon the consideration of the Government, they did
not hesitate, when the new Tariff was
imposed, to t.ake all the advantage that
they could out of the public by charging
them the enhanced rates for the goods
which they held in stock at the time. The
Government were, however, willing that
the c.ontractors should be recouped the
actual amount which the Treasury received in interest in consequence of the
delay in the payment of their accounts
during the dead-lock of 1868.
1\1 r. LANGTON thought that the speech
which the Treasurer had just made was
unworthy of him, and unworthy of the
position he occupied.
The honorable
gentleman started with a quibble. He said
that the hon'orable member for East Melbourne (Mr. Walsh) had altered his proposal-that originally he only asked that
the contractors should be compensated for
the dead-lock of 1868. If the honorable
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member did make a slip, and speak only
of the dead-lock of 1868 in his fil'st
motion, it would be a most unworthy
thing for the Government to attempt to
take advantage of the omission. The
Treasurer and all the members of the
Government would admit that if there was
any claim on the part of the contractors
in respect of the dead-lock of 1868, it was
equally good for the dead-lock of 1867.
(Mr. Francis-" "Vhy not for 1866?")
The honorable gentlemau knew that action
was first taken in the matter by the honorable member for East Melbourne in consequence of a petition from the contractors
themselves, in which they described the
dead-lock as the dead-lock of 1867 and
1868. In the name of common justice
they ought to be paid interest for the
whole period that they were kept out of
their money. He was one of those who
believed that the obligations of an honorable mind could never die. The Government entered into a contract with these
men, and did not fulfil their part of the
bargain. The honorable gentleman knew
that one of those contractonl, who was a
constituent of his (Mr. Langton's), would
have been compelled to go into the Insolvent Court in consequence of the delay in
receiving the money which the Government owed him if he had not had a friend
who became security to the bank for him
for many thousands of pounds, for which he
was compelled to pay interest at the rate
of lO per cent. per annum. (Mr. Francis
- " I don't know anything of the kind,
and I dispute the fact.") The honorable
gentleman had objected to the motion on
the ground that it was only made in behalf
of wealthy merchants, who lived in bandsome villas at Toorak and St. Kilda, as if
any man who desired to act justly would
put forward such a plea in order to prevent
men from getting what they were entitled
to have. (Mr. Francis-" What about
the clerks? ") The honorable gentleman
was aware that: at, the beginning of 1869,
the present Chief Secretary made a proposition that the salaries of the civil servants
should not be reduced that year, .as a
sort of compensation to them for the inconvenience which they had suffered in
consequence of the dead-lock. The House
agreed to that proposition, but he (Mr.
Langton) did not think that it was right
or fair, and he dissented from it at the
time. The Treasurer acquiesced in it, and
yet the honorable gentleman now wished
to represent that the civil servants had
Mr. Lan9ton.

Government Contract01·s.

l1ad no consideration whatever shown to
them, because it served his purpose to do
so. The contractors whose claim for compensation the House was asked to take
into consideration, duly fulfilled their part
of the contract into which they entered,
but the Government did not observe its
part of the contract. On that ground
the contractors were entitled to some recompense, and the Government ought to
discharge its obligation. The House ought
to insist upon something being paid to the
contractors. The Treasurer, on a previous
evening, brought forward a calculation
showing that in some instances all the
compensation which could be claimed was
a few shillings, and in others a few pence;
but the figures were arrived at by dividing
the accounts into as many separate items
as possible, instead of the whole of the
items forming each contractor's claim being
In very few instances
lumped together.
indeed was less than 10 per cent. interest
paid by the contractors for the accommodation which they had to obtain in consequence of the dead-lock, and 5 per cent.,
which was now asked for from the Government, was a very modej'ate demand.
It would not reimburse any of the contractors the expense to which they were
put. He could not conceive what the
Tariff duties or stocks in the hands of
merchants at a period anterior to the deadlock, had to do with the question at issue.
It appeared to him that the Treasurer,
having no defence to the claim, had taken
advantage of every possible quibble, with
au ingenuity worthy of an Old Bailey
lawyer, but utt.erly unworthy of the
representative of a Government. As to
the sum which would be required if the
motion was agreed to, even if it were
£30,000 it ought to be paid. The Government was bound to discharge its obligations, and to act just as any honorable
man would do in his private capacity.
MI'. COHEN remarked that the Treasurer apparently thought that it was his
duty to protect the public treasury against
all demands made upon it, whether of an
illegitimate or legitimate character. He
was quite sure that, if these contractors
had the same claim against the Treasurer
in his private capacity as they had against
the Government, the honorable gentleman
would not argue the matter for a moment
dven if the acknowledgment of their claims
involved a payment of £10,000. With
respect to the voto to recoup the Board of
Education the interest paid on an over-
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draft during the dead-lock, the House had
virtually no control over that matter, inasmuch as the bank paid itself by deducting
the amount out of the first moneys payable
to the board by the State after the termination of the dead-lock. He submitted
that the contractors were entitled to payment of interest for the whole of the time
that their accounts remained unpaid after
the dates on which they ought to have
been discharged. The dead-lock commenced in October, 1867, and lasted until
August, 1868. There were not two deadlocks, but it was one continuons dead-lock.
It was true that the contractors might have
thrown up their contracts if they had liked,
Imt, instead of doing so, they borrowed
money, expecting that the Government and
the country would treat them liberally, and
at all events repay them some portion of
the loss which they sustained. An allowance at the rate of 2 per cent. per annum
would not be reasonable compensation,
seeing that the contractors had to pay 10
per cent. for the money they borrowed.
The snm named in the motion-5 per
cent.-was in his opinion not too large a
claim to make.
Mr. MACBAIN regarded the position
assumed by the Treasurer as a monstrous
one-quite inconsistent with the attitude
which the Government ought to adopt
in dealing with a question of this character.
The honorable gentleman was mistaken
in saying that the motion brough t forward
by the honorable member for East Melbourne (Mr. Walsh) last session was
limited to the dead-lock of 1868. The
resolution did not mention 1868, but
clearly referred to the dead-lock which
occurred prior to and ended in 1868. He
was surprised that the Treasurer wished
to limit the claims of the contractors to
that portion of the dead-lock which was
in 1~68. As to the argument that the
contractors could have thrown up their
contracts, it was impossible that they could
have done so without loss to themselves.
A contract to supply the Government
with goods involved another contract on
the part of the contractor with the manufacturer of the goods, or with some third
person; and frequently orders had to be
sent to England to obtain the goods. It
was therefore not so easy for a Government contractor to cancel his contract as
the Treasurer would lead the House to
snppose. He (Mr. MacBain) held the
same view as to the claims of the contractors now that he did when the question
VOL. XI.-3 B
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was discussed last July, namely, that it
would be a fair and reasonable compromise
to pay them at the rate of 5 per cent.
per annum for the time that they were
kept out of their money. He thought that
the Government ought to adopt the proposal without any pressure from the
House.
Mr. McKEAN said that one of the conditions in connexion with some Government contracts was that interest at the rate
of 10 per cent. per annum should be paid
to the contractors for every day that money
due to them remained unpaid after the
account was duly certified. It was only
fair and equitable that this principle should
apply to' all Government contracts. He
submitted that payment of interest at the
rate of 5 per cent. per anBum to the con·
tractors whose accounts were unpaid during
the dead-lock was a very reasonable demand to make, seeing that the contractors
had to borrow money, for which they had
to give interest at the rate of 10 per cent.,
and in some instances as high as 15 per
cent., and that the Government themselves
received interest at the rate of 2 per cent.
on the money due to the contractors. The
dead-lock was one of the misfortunes of the
political conflict out of which it arose, but
the country was bound to recoup to some
extent those who were direct losers by it.
The civil servants were compensated by no
reduction being made in their salary, as
stated by the Chief Secretary at the time,
and some measure of justice ought to be
shown to the contractors.
Sir J. McCULLOCH observed that the
honorable member for the "Vimmera and
other members had urged upon the Government the necessity of dealing with all
claimants upon the Government who
suffered in consequence of the dead-lock.
(An Honorable Member-" All contractors.") Had any honorable member informed the House 'vhy the Government
should confine themselves to the recognition of the claims of contractors resident
in Melbourne? All persons would admit
that the dead-lock caused inconvenience
and 'loss to a large portion of the community; in fact, the entire community suffered
during the dead-lock. Would the honorable member for the Wimmera assert that
the House should confine itself to admitting
the claims of contractors resident iu Melbourne? He would show the honorable
member another class whose claims he
would, perhaps, admit as well as those
of the government contractors. The civil
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servants did not receive their salaries during the dead-lock, and, consequently, they
were unable to pay the storekeepers who
supplied them with goods. The storekeepers were kept out of their cash quite
as long as the contractors were deprived
of the money due to them; and the delay
in the payment was brought about by
exactly the same cause. Was the honorable member for the Wimmera prepared
to take into consideration the claims of all
parties who suffered pecuniary loss from
the dead-lock? The honorable member's
reflections on the Treasurer were uncalled
for. The Government were anxious to
act fairly in the matter, but there were
good reasons for taking the course he
llad taken. When the question was first
brought forward by the honorable member
for East Melbourne (Mr. W a18h), las.t session, it was proposed that the compensation
should be limited to certain contractors
who had petitioned the House. He afterwards extended his motion, but it was
then moved by the honorable and learned
member for the Ovens that it should be
confined to the period of the dead-lock of
1868. When that amendment was proposed he (Sir J. McCulloch) made certain
propositions, whereupon both the motion
and the amendment were withdrawn. The
question really before the House at the time
that the Government promised that they
would consider the matter was that compen~ation should be given to the contractors
on account of the period of the dead-lock
in 1868. (Mr. Langton-"No.") That was
the amendment which was immediately
under the consideration of the Government.
It was difficult so to draw the line as to be
able to say where t.he compensation should
be granted and where it should not. No
uOllbt when a man gave credit for an
unusual time he was entitled to interest;
but, in dealing with this question, it should
be remembered that the stoppage of payments occurred through circumstances
over which the Government had no control
-not through the act of anyone individual, but through circumstances in
which not merely one or two individuals,
but the \V hole community were interested.
This being so, the doctrine put forward
by the honorable member for the Wimmera seemed to be a monstrous one-that
these contractors should be paid eight,
ten, or fifteen per cent., according to the
interest which they had to pay on advances during the period of the dead.lock. The honorable member for Mary-
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borough (Mr. McKean) had referred t.o
the condition in the contracts taken under
one department of the Government as to
the payment of interest on moneys due and
not handed over to contractors, but there
was no such condition in the contracts of
the persons whose cases were now under
consideration; and the fact that such a
condition appeared in one set of contracts
and not in another was an argument in
favour of the presumption that no interest
was due to persons whose contracts did
not include snch a condition. But the
Government had no desire to treat the
question from that point of view; they did
not wish to press severely on any section nf
the community. Last session, the Treasurer promised to invest.igate the matter.
He had clone so, and the inquiry showed
how great was the difficulty in determining
where payments should be made and where
they should stop. When the question was
first brought forward by the honorable
member for East Melbourne (Mr. Walsh)
the Treasurer stated that if the proposition
had been limited to the actual amount of
interest received by t.he Government from
the banks, and provided that it was not
confined to anyone section of claimants
on the Government, he would be disposed
to regard it favorably. And, in dealing
with a question of the kind, honoraLle
members should have regard to the interests not only of contractors but of the
whole community; and must be careful
how individuals were compensated with
the money of the State for losses sustained during a time of general suffering.
Probably it was only fair, as the funds of
the State in the banks accumulated during
the period of the dead-lock, and as the
State received interest on those additional
funds, that that amount of interest should
be transferred to contractors and others
who suffered by the stoppage of payments ;
but he trusted that the House would not
entertain for a moment a proposition to
gi ve actual bonuses to certain contractors.
It was not because five per cent.. was
asked that the House was justified in
sanctioni1Jg such a payment. He hoped the
honorable member who brought forward
the motion would be content to adopt the
suggestion that payment should be made
to the parties who had a fair claim for
loss sustained by the dead-lock, at the rate
of interest which the Government received
during that particular time.
Mr. VALE observed that if the Government had said they would not pay

Claims arising out of

[DECEMBER

interest at all, he could have understood
their position; but, having once conceded
the claims of the contractors to interest,
he did not understand why they should
stop at two per cent. He considered that,
when the question of granting interest
was conceded in any direction, the proposal of five per cent. was not an unreasonable one. He would suggest that no
interest should be paid to any person unless his claim amounted to 20s. If that
course were taken, in all probability the
total payments at five pel' cent. would not
exceed the amount of additional interest
which the Government received during
the period of the dead-lock. His objection to paying interest was to some extent
removed by the fact that, for' years, the
Government had distinctly accepted the
principle of paying a certain class of contractors interest at the rate of eight per
cent. They did this because they foresaw
that it might be desirable to allow contractors to go on with puLlic works to
which the country was pledged rather
than allow those works to fall into a state
of disorganiz~tion on votes being exhausted. He had no special sympathy
with the firms who had petitioned the
House on this question; but it was clear
that, as soon as the contracts of such persons as ironmongers and stationers were
accepted, those contractors made definite'
arrangements for supplies with homes in
Europe, and that, if they did not keep' up
their payments for those supplies, they
had to pay interest. He considered five
per cent. a much more reasonable rate
than two per cent., and he was satisfied
that, if claims under 20s. were not entertained, the country would suffer no loss by
this repayment.
Mr. WALSH reminded the last speaker
that, according to the terms of the motion,
the payments were to be limited to those
contractors who proved their claims. No
contractor would think of going to the
trouble of proving a claim ngail)st the Government if it amounted to less than 20:;.
Sir J. McCULLOCH asked if the
honorable member for Collingwood (Mr.
Vale) proposed to exclude from the
arrangement which he had indicated the
country storekeepers upon whom civil
servants were depenuent for many months?
Many storekeepers suffered a much greater
loss by the dead-lock than men who had
direct contracts with the Government.
This was a feature of the case which, he
thought, ought to be considered. (Mr.
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Whiteman-" There is no analogy between
the cases.") These storekeepers suffered
in precisely the same way. They did not
get their money, and, in consequence,
many of them became insolvent. The
honorable member for Collingwood advocated interest at five pel' cent.; but why
stop at five per cent.? According to the
honorable member's argument, the rate
should be eight per cent., that Leing the
current rate on advances in this colony.
The honorable member for Collingwood
referred to contractors requiring fl:om the
European hOllses that supplied them an
extension of time. Probably that extension of time was given. (Mr. Langton"For wllich they had to pay.") Probably
not. It was not an uncommon thing to
grant extensions of time during the period
of the dead-lock. No doubt the House
might grant a sum of money to the parties
who had petitioned, but, if the country
storekeepers petitioned the House, there
could not in fail'l10ss be a r8fusal to entertain their claims. He asked the committee to consider this before acceding to
the present motion.
Mr. HUMFFRA Y said there was no
contract between the country storekeepers
referred to and the Government.
Mr. VALE considered that the Government were under no responsibility to t.he
country storekeepers. They were under
no more responsibility to those persons than they would be to a manufacturing company depending on the brains
of theil· manager for success, for the loss
of that manager's life by an accident on
the State railways. He would be willing
for the case of the country storekeepera
to be considered if the Government were
in any way responsible to them; but the
Governmellt had nothing to do with third
parties. With regard to what had fallen
from the Chief Secretary, he did not
know that it was usual for mercantile men
in England to grant extensions of time
without charging the bank rate of interest.
They might do it sometimes, but only
when estates were on the verge of insolvency; and the Chief Secretary would
hardly say that the estates of Government
contractors were m.ado insolvent during
the progress of the dead-lock. The Chief
Secretary had asked what magic there
was in five per cent.? He (Mr. Vale) did
not profess to say there was any magic in
it; but he thought five per cent was the
general rate of interest charged in England upon the balance of accouuts. What.
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magic was there in two per cent.? Probably at that rate the Treasurer would
make a large profit on the transaction.
Mr. FRANCIS remarked that, as far
back as the 11 th May, he objected, in t.he
name of the Government, to pay interest
to seventeen particular contractors regarding whom, and whom alone, a petition
had been presented to the House. At
the same time he admitted that, if the
proposition included others, it might be
viewed differently.
Captain MAC MAHON considered that
the matter should be dealt with as a simple
questiou of equity.
The Government
admitted that some small percentage
should be given, and the Chief Secretary
had argued, that the arrangemen t should
embrace others than contmctors. Now
he (Captain Mac Mahon) did not think the
House had anything to do with any other
than those who had absolutely entered
into contracts with the Government. . To
go outside contractors would undoubtedly
involve a very large and serious questionIi question surrounded with difficulties. If
a collision took place between the two
branches of the Legislature, such as had
taken place before, the country at large
must suffer-no individual could be expected to escape. But these contractors
were called upon to suffer twice. They
suffered in common with other members
of the community, and they suffered also
in their capacity of contractors with the
Government. It was in that capacity
that they had an equitable claim on the
Government. When the question of compensation to the civil servants was brought
forward, the Chief Secretary stated that
resolutions would have been submitted to
the House or some course adopted which
would have had the effect of reducing the
emoluments they received, but that course
was not pursued in consequence of the
<lisad vantages under which the civil servants laboured through the dead-lock.
Therefore the civil servants were not in the
same position as the contractors. He was
aware that the contractors considered that
they should be reimbursed to the extent
of the interest which they themselves had
to pay for accommodation. Strictly speaking, looking at the matter in a strictly
equitable light, that should be the case.
But if the Government were prepared to
allow the amount which they received as
interest on the balance which, but for the
dead-lock, would have been paid to the
.contractors, together with the interest on
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that amount, every person would be satisfied. No doubt the Treasurer was restrained from dealing with the matter in
some such manner as this only by the
necessity which he felt for protecting the
public funds in every possible way; but
he believed the honorable gentleman, if he
considered the question a little longer,
would see that it was better to place the
whole matter on such a basis that it could
not be disputed in point of equity than that
merely a few hundred pouuds should be
saved.
Mr. PATTERSON observed that the
Government had not consented to go
further than to hand over to the contractors a certain amount of money which
'belonged rather to the contractors than
the Government. The question was surrounded by difficulty. It was said that.,
if these claims of contractors were entertained, the claims of civil servants and
others should be entertained also. But
there was a slight difference between
contractors and civil servants. The latter,
under their agreeillent with the Govemment, had to abide all the political circumstances of the day. They were liable to
be reduced in the service, or be dismissed,
as circnmstances might arise. However
he was not in favour of regarding the
question as one involving compensation.
Under the political circumstances of the
country it was considered necessary that
the machinery of State should faU into
disorder, and fl'om this condition of things
everybody suffered more or less. But if
the cases of all who suffered were to be
gone 'into from an equitable point of view,
he did not know where the claims would
end. He considered that for the Government to hand over the money which they
believed did not belong to them would be
a fair and reasonable settlement of the
whole question. The matter would be
sim,plified, and the Government would
know what they had to pay.
Mr. STEPHEN submited that the
question involved was a dry question of
law, and should be dealt with accordingly,
without any of the personal cOllsiderations
which had been referred to being taken
into account. As the last speaker had
well said, the case ought not to be put as
one of compensation. There was not an
individual in the country who did not suffer
more or less, directly or indirectly, from
the dead-lock. But there was a very simple and well understood distinction between
granting compensation to individuals on
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general and personal grounds, and paying
interest on contracts. And when he said
contracts, he did not see why civil servants should not be included among the
contractors. He did not see why the
Government should limit the just quid
P1'O quo which was dne to contractors to
those who simply asked for it-to the few
individuals who, from being better advised
or more determined, came forward and demanded it. There was a clause in the
Insolvency Act now passing through the
Legislature which provided that where an
estate was able to pay 20.3. in the pound
iniel'est should be paid on all debts before
the estate was released from sequestration.
Now here was a stoppage of paymentsa temporary insolvency which, though it
did not arise from want of means, affected
those who had contracted with the Government and who had the right to demand that good faith should be kept with
them in carrying out their contracts; it
affected them exactly in the same way as
if the Government had become insolvent,
and had afterwards found itself to be
amply solvent. And payment of interest
to these contractors woultl be only the
adaptation of a settled rule of law, at the
same time that it was a proceeding just
aud equitable. As to the measure of
interest, that was not to be influenced by
the rate of interest which the Government
received fi'om the banks at the time.
There was no reason why the contractors
should have as little as two per cent. or as
much as fifty per cent. just because the
Gov6rnment received the one or the other.
The legal rate of interest was eight per
cent.
That everybody considered too
high for the present case; but he thought
five per cent. might fairly be taken as a
compromise. As to the great mass of
sufferers by the dead-lock, they could be
compensated only by the lesson which that
unfortunate stoppage and its consequences
furnished. They could not be compensated in money for the grievous losses
which they then sustained. Certainly.
that question had nothing to do with the
narrow and plain quest,ion before the committee, which was whether the State
ought to pay its just debts. A contract
was broken when one of the parties to it
became insolvent, and a new right-that
of interest-accrued; and, whatever might
be the amount which the Treasurer had
to expoJld, it was only a matter of right
and justice that these claims for interest
should be paid.
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Mr. :MICHIE remarked that not a
single argument had been urged by the
honorable and learned member for St.
Kilda (Mr. Stephen), or by the honorable
members, who preceded him, which might
not be urged by any number of Parisians,
supposing the Provisional Government of
France were unable to pay certain contractors owing to Paris being in a state of
siege, and the country sufferiug from a
dead-lock of a far more serious character
than had ever been known here. Had
this been an ordinary case of contractor
and contractee. and had the money not
been paid to the day, of course the defaulter wou1<1 have been liable to interest.
No one disputed that for a moment. But a
higher principle-some truer analogy than
that relied upon by the honorable and
learned member for St. Kilda-had to be
observed. This was not to be taken as a
case of quasi insolvency. It was not as if
the Government, having been considered
insolvent for a time, was afterwards
found solvent, and was then subjected
to the liability of paying interest. There
was a superior power controlling all the
parties just as there was, according to the
latest advices, a superior power controlling
the inhabitants of Paris, all laws being
silent amidst the din of arms. The law
of debtor and creditor, so far as the
Government were concerned, was then
silent. The Government could not put its
hand into the Treasury to pay claims upon
the State without violating the Constitution. Hence the dead-lock. The Government were merely the trustees for the
community at large-for the whole of
society- and the whole of society had to
share in the suffering,
He could not
accept the proposition which had been
ad vanced that these contractors had suffered twice over. He believed that those
who took contracts after the dead-lock.
commenced, with the usual foresight and
vigilence of sagacious men of business,
fortified themselves by the terms of their
contract..
It was to be supposed that
those who took contracts at the latter
part of 1867, must have known what their
situation would be, and must have tendered accordingly. Talk of people sufferingPtwice over; the probabilities seemed
to be that they would be paid twice over.
Coming back to the original question, he
would remind the committee that the
Government were merely the trustees
for the whole community, and the reason
why they did not pay the contractors at
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the time that t.heir accounts became due
was because there was a paralysis in the
State, just as there was a paralysis at the
present moment in Paris. Although it
was a dead-lock in times of peace, the
functions of the Government were as
effectually paralyzed as the functions of
any Government could be in time of war.
(Mr. VV nlsh-" Why should one section
ben I' the burthen of the whole ?") One
section of the community ought not to
bear the burthen of the whole. All were
sufferers alike, and therefore why should
the contractors come upon the rest of the
community for compensation? If the case
was to be dealt with on legal principles,
it was admitted that the contractors had.
no valid claim; and if it was to be treated
as a moral and political qnestion, the Government werc bound to consider what
their duty was ns trnstees of the whole
community. Looked at in that lightalthough the Chief ::;ecretary had said he
was willing that the contractors should be
paid at the rate of 2 per cent. per annum
-the whole qnestion was so surrounded
with difficulties that he eMr. l\1ichie) did
not see his way out of it at all. If the
2 per cent. interest which the Government received was handed over to the
contractors, justice would not be done
unless the 2 per cent. was distl'ibuted
amongst all who were equal sufferers, and
it was impossible to find all. If the
question was to be settled upon the basis
originally laiu down by the honorable
member for West Melbourne (Mr. Langton), namely, precisely the same as a merclllmt or flny man of business would act upon
in his pri vale affairs, he entirely endorsed
every observation the honorable member
had made; but the moment it was transferred to the larger ground to which it
ought to be transferred, if an attempt was
made to effect justice, he was entirely
overwhelmed with the difficulties suggested by the illustration which he had
ventured to submit.
Whether the law
was silent in the midst of war or in consequence of a paralysis of the particular
description which occurred in this country,
the whole community suffered from it and
all were- entitled to be treated with equal
justice. Although the Chief Secretary
llad said that there would be no objection
to pay the contractors the 2 per cent.,
he, for his part, thought that the matter
was so entirely overwhelmed with difficulties, that society all ronnd should
be content to cry qnits, Hnd hope that
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this particular' paralysis would not occur
again.
Captain MAC MAHON observed that
the Attol'lley-General had compared the
dead-lock to the state of affairs now existing in Paris or to a state of war in any
country. He would ask if the honorable
and learned gentleman could mention any
case in which any ci Yilized nation had repudiated payment of its war debts or of
the interest thereon? He did not think
that the honorable and learnecl gentleman
could point to a single instance of the
kind. There could be no doubt that every
debt contracted by the French nat.ion
during the present war would be honestly
paid. What was· the interest whi(\h the
English nation had been paying for centuries except interest on debts contracted
for wars? (Sir J. 1\lcCu11och-" There
was no intere'st contracted hero.") '.there
was a contract in writing between the
State on one hand and cert.ain privato individuals on the other, and surely if the
Government did not pay the money which
they contracted to pay at the time it was
due they ought to pay interest upon it.
There conld be no doubt about that. He
admitted that there was a doubt as to
whether the civil servants were entitled to
interest. He had nevel'looked upon them
as contractors. They must suffer like the
rest of the community. If the civil 5ervan ts chose to say that they were contl'actors, they could not complain if the
Government dealt with them like contractors, and endeavoured to ascertain if
other persons would perform their duties
for less than thev received. But he did
not believe that "the civil servants as a
body claimed interest. Moreover, their
case had been equitably met by their
salaries being allowed to remain without
deduction. He thought that all contractors
who entered into contracts with the Government prior to the rejection of the Appropriation Bill, which led to the deadlock, were entitled to compensation, but
for contracts which were accepted afterwards-into which the contractors entered
with their eyes open-there was no claim
for consideration.
Mr. MICHIE explained that he never
said that any nation did not pay its war
or any other debts, or anything which
could lead to that conclusion; but the
case under discussion was not analogous
to the one put by the honorable and gallant member for West Melbourne. The
claim of the contractors was a claim f01'
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interest, but, as a matter of law, the debts
did not carry interest, so that the demand
could not be legally sustained. Those
who relied upon the law must take the
law. That .met the legal aspect of the
case; but he never contended for anything
so monstrous that. nations any more than
individuals should not pay their debts.
He was really unable to follow the honOI'able and gallant member for West Melbourne in his attempt to draw a distinction
between contractors and civil servants.
Civil servants were just as much contractors as any man who ever took a
contract for any work.
MI'. BURROWES conteuded that no
special case had been made out for giving
compensation to contractors any more than
to many other persons who suffered from
the dead-lock. He knew that some of
the civil servants who were employed in
the country districts were compelled to
come to Melbourne at their own expense
in order to obtain money by pledging a
youcher for their month's salary. Surely
those persons were as much entitled to
compensation for the loss entailed upon
them by the dead-lock as contractors were.
Again, storekeepers were for a long time,
in consequence of the dead-lock, deprived
of payment for goods which they sold,
und, in some instances, they had not been
paid at all. Cases also occurred in which
labourers employed by the Government
during the dead-lock were dismissed without being able, at the time, to obtain the
wages due to them. The fact was that
there was no portion of the community
which did not suffer, more or less, from
the dead-lock, and if compensation was to
be given to Government contractors he did
not see where the principle was to end.
Government employes, storekeepers, and
other persons would have equally.as good
a claim as these contractors; in fact there
would be quite a rush of claimants. He
hoped that the House would not agree to
the motion.
Mr. LANGTON said he thought that
the illustration which the Attorney-General drew from the present unfortunate
state of affairs in France, was precisely
applicable to the case before t.he House.
All persons in France-at least in the districtswhich had been overrun by the enemy
-would suffer one common loss, and a
merchant or manufacturer, who, in consequence of the war, lost an interest which
he had in a contract with the Government,
might very fairly complain of that special
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loss in addition to his share of the general
suffering.
That was exactly the case
here. Did anybody suppose that Messrs.
James McEwan and Co" or Messrs. Moubray, Lush, and Co. did not, as storekeepers,
suffer to fully the same extent as any
storekeepers in the colony who were not
Government contractors? (Mr. Francis
- " No.") Such bold assertiolls did no
credit to the Treasurer. No one could
doubt t.hat the firms he had named suffered
quite as much from the stoppage of payments to the civil servants as any other
storekeepers in the colony; and in addition to that, they suffered, in consequence
of the dead-lock, by the special contracts
which they had with the Government.
That was why they claimed compensation.
They did not appeal to the House for consideration on the ground that they suffered
as all other persons did from the dead-lock,
but because, in addition to that, they
.sustained a special loss in consequence of
being Government contractors.
They
were bound to fulfil the obligations into
which they entered, because tlwy knew
perfectly well that if they did not supply
the goods which they contracted to supply
a black ma,rk would be placed against their
names in the books of the Government.
He desired to say one word as to the
amount which the Government gained by
the dead-lock. He moved for a return,
which was presented on the 13th of July,
1869, showing the amount received as
interest on the balance of the public
account for each of the years from 1864
to 1868. From that return it appe:tred
that when the Government paid their
debts regularly the amount of interest
received on the public account was about
£ 10,000 per annum; but how much did
honorable members suppose was received
In 1866, the
during the dead-lock?
amount was £18,000; in 1867, £23,700;
and in 1868, £24,192. The Government
netted exactly £36,000 by the dead-lock,
and yet they refused to assent to a proposition that £5,000 of that amount should
be refunded to parties who had as clear a
claim upon the Government for the payment of the money as any of their employes had for the payment of their
monthly salaries.
M1'. FRANCIS remarked that he coulcl
prove that the two firms alluded to by the
honorable member for West Melbourne
(.Mr. Langton) reaped a profit out of the
dead-lock instead of a loss. In 1867,
during the time that the dead-lock was in
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force they sent in tenders for the supply
of goods for the year 1868, which were
accepted. As business men they, no doubt,
added to the amount of their tenders sufficient to cover the risk they ran of irregular payments, and they got the benefit of
the increased prices during the whole of
the year, although the dead-lock was over
in Jllne or July. With regard to theremarks which had been made as to no
nation having refused to pay obligations
entailed upon it in consequence of war, he
might allude to the fact that one of the
first acts of the Provisional Government
of France was to declare that no debts
should be payable until three months after
maturity, arid that no interest should be
chargeable for that time.
Mr. BURTT observed that when the
question was debated a few months ago,
he was in favour of t.he contractors recei ving compensation at the same rate of
interest as the Government had obtained
for the money, but he could not support
the proposi tion to pay them 5 per cent.
He also thought that other persons, such
as the policE', supernumeraries, and school
teachers, were enti tIed to as much consideration as the Government contractors.
Mr. RIDDELL expressed the hope that
the case of the small contractors upcountry, such as the woodmen at Mount
Macedon, who supplied the Sunbury Industrial Schoo], and were kept out of their
money during the dead-lock, would be
taken into consideration before a final decision was arrived at.
Mr. WHITEMAN stated that he had
listened very attentively to the debate,
which he thought had been ably conducted
on both sides, and everyt1ling he had
heard had convinced him that the claim
was a just one. The Attorney-General
evidently considered that the Government
had a bad case, and tried to make the
best of it. He (M,'. Whiteman) was of
opinion that interest at the rate of 5 per
cent. was a reasonable compromise for the
loss which the contractors sustained, and
therefore he should support the motion.
The motion was put, and negatived
without a division.
The House then resumed.
SHIRES STATUTE AMENDMENT
BILL.
This Bill was returned from the Legislative Council, with a message intimating
that they had agreed to the samel with
amendments.

Amendment Bill.

Mr. WILSON moved that the Assemblyagree to the amendment in clause 2,.
striking out the words "and whether the'
area be 100 square miles 01' less." He·
said that the words were introal:l·ced into·
the clause at the instance of tIle hon-·
O1'able member for East Bourke (Mr..
Ramsay), in order to remove any d011lbt-.
as to whether a road district which possessed the necessary amount of rateable:
property would be prevented from becoming a shire if it had a less area than
100 square miles. He, however, did not
think that the amendment was of any
practical value, inasmuch as the Shires
Statute did not require a road district to
possess any specific area before it could be
constituted a shire.
Mr. RIDDELL said he was afraid that
the object of t.he Bill would not be attained
if the amendment was assented to.
Mr. RAMSAY remarked that, although
the Shires Statute did not mention anything about the minimum area of a shire,.
the Local Government Act No. 176 pre-vented a road district becoming' a Ahire if'
it had a less area than 100 square' miles~
The omission of the words in question~
which repealed that provision, would therefore prevent. any road district, either'
single or united) forming itself into a,'.
shire, whatever the annual value of' its,
rateable property might bet unless it had
an area of 100 square miles. The amendment would therefore defeat the object
of the Bill, which was to allow any road
district to become a shire if it possessed
rateable property of a certain annual value.
It would prevent so large a number of
road districts from becoming shires, unless
they united with other districts with
which they had no common interest, that.
he would prefer to risk the loss of the.
Bill rather than to accept the amendment~
Mr. V ALE submitted t.hat the amendment was altogether opposed to the object
which the Assembly had in view in passing
the Bill. The Local Government Act.
provided t.hat no district should become a.
shire unless it had an area of 100 square
miles, and that provision would still be in
force if the Council's amendment was
agreed to.
Mr. MICHIE admitted that the retention of the words made assurance doubly
sure. He therefore suggested that the
Minister of Railways and Roads should
withdraw his motion.
Mr. WILSON said he had no objection
to do so~ H;e accordingly withdrew the
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motion, and moved that the Assembly
disagree with the amendment.
This motion was adopted.
Mr. WILSON next moved that the
Assembly disagree with another amendment in the same clause, substituting
"£15,000" for" £12,000" as the annual
value of the rateable property which a
dist.rict must possess to enable it to become
a shire. I-Ie said that if the amendment
was accepted it would in many cases prevent two road districts which might be
willing to unite from forming themselves
into a shire.
Mr. RUSSELL asked how many road
districts there were the annual value of
whose rateable property was less than
£7,500 ?
Mr. WILSON replied that he believed
there were about twenty-five.
The amendment was disagreed with.
The only remaining amendment made
by the Council was agreed to.
WESTERN RAILWAY.
Mr. GILLIES moved"That previous to Parliament being called
upon to decide upon the most desirable route to
the westward, steps should be taken by the
Govp.rnment within the next few months to
cause a trial survey to be made of each of the
following lines, viz., from Ballarat via Creswick,
Clunes, Talbot, Maryborough, and Ararat to
Hamilton; also from Ballarat via Scarsdale and
Carngham to Hamilton, in order that some data
may be furnished as to the probable cost of each
of such routes respectively."

The honorable member said that as the
next Parliament would probably be called
upon to decide which of the four routes
't which had already been reported upon
'I was the most desirable for a rail way to the
t westward, it was necessary that it should
;f be in possession of sufficient information
~, to enable it to arrive at a proper and cor. rect conclusion.
Mr. RUSSELL seconded the motion.
Mr. vVILHON stated that he had no
objection to the first part of the motion if
the latter portion was omitted. A pat·tiaJ
survey of a line from Ballarat to 1\1 aryborough had already been made, and it
would not cost much to carry it on to
Hamilton; but he was infol'med by the
Engineer-in-Chief that the other survey
suggested would involve an expenditure of
£1,500 or £2,000, and he had no money
at his disposal for the purpose. Of course
there would be no objection to the survey
if there was money available for it.
Mr. RUSSELL hoped the I-louse would
not support the Government in any such
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penny wise and pound foolish system.
The construction of' the rail way to the
westward would involve an expenditure of'
upwards of £1,000,000; and an expendiditure of £2,000 or £3,000 for surveys
and obtaining statistics and other information was no more than honorable membere had a right to demand.
Mr. M ACKA Y considered that, when
application was made for the survey of a.
line, the line should be a practicable one.
The survey now proposed was for a line:
to go northward from Ballarat for about,
forty miles, and then west by south to,
Hamilton. Railway communication from
Ballarat to Hamilton would thus be about
one-half longer than was necessary. Did
the honorable member for Maryborough
(Mr. Gillies) mean that? (Mr. Gillies"Certainly.") He was astonished to hear
it.
Mr. FARRELL said he was pleased to
hear the Minister of Raihillays state that
it was his intention to have a line surveyed
from Maryborough to Hamilton via Ararat,
because such a line would serve a large
population, anu, he apprehended, would
cost less than either of the lines already
reported upon by the Eugineer-in-Chief.
Mr. GILLIES remarked that there
appeared curious doubts in the minds of
some honorable members as to whether
the first route named in the motion should
be surveyed at all; and the Minister of
Mines was anxious to know whether he
really desired the construction of a line
which seemed circuitous. He was not
prepared to advocate any line of railway
until he knew what it would be worth.
All th~tt he wished was that, when the
House came to determine as to the best
line of railway to the westward, it should
have at command all the most perfect and
complete information upon the subject.
1\1r. LONGMORE called attention to
the fact' that Ballarat and Ararat were to
the south, and Talbot to the north of the
Dividing Range. He mentioned this not
by way of discouraging the motion, because
he believed that a railway which served
Talbot and Maryborough would be one of
the most useful railways in the colony.
Mr. McLELLAN remarked that one
importantqnestion not taken intoconsideration in the Engineer-in-Chief's report was
the extent of purchased and Crown land
through which the lines reported upon
would pass.
The reacquiring of lanel
already alienated might form a large item
in the expenditure Some eight years ago
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he was instrumental in obtaining the sUlTey
of a line from Ballarat to Ararat, but the
whole of the land through which that line
passed was Crown land. Honorable members must be aware that the country
through which the lines named in the
motipn would pass had been sold for many
years, and had obtained a value which
perhaps the State would be un willing to
give for it. At the same time he did not
wish to oppose the motion, as nothing
would give him greater pleasure than to
see all the populous districts of the
colony served by railways.
The motion was agreed to.
TI-IE EIGHT HOURS SYSTEM.
Mr. EVERARD movedc';rhat, in the opinion of this House, immediate
steps should be taken for the legalization of the
eight hours system of labour.
"That this system should be applied to all
workshops and manufactories.
"That it should be made compulsory on all
municipal corporations, borough councils. shire
councils, road boards, and public companies.
"That power should be given to municipal and
other corporate bodies (on requisition from a
mnjority of any section of the trading community) to compel that particular section to
close their places of business at such hour as
may be determined upon by such majority.
"That a Bill be brought in for the above
purposes."
The honorable member expressed his regret that he had not been able to bring on
these resolutions before, and his fear that.,
if they were carried, they would have
little practical value, inasmuch as, owing
to the close of the session being so near
nt hanel, he could not expect to do more
than introduce a Bill, and have it read a
fir:st time. For that course the House had
the precedent of the Chief Secretary with
regaru to the Public Instruction Bill, and
probably the printing of the measure might
be the means of facilitating legislation on
t.he subject by the next Parliament. He
was induced to submit the resolutions on
the suggestion of a conference of various
traJe societies and labourers, wllo had
adopted resolutions of' a similar character.
The question, as honorable members were
uware, was in a very peculiar position.
Some of the skilled trades. had 1he eight
hoUl's syst.em already established by custom
among them to such an extent as almost'
to have the force of law. On the other
hand, other trades and the majority of labourers did not benefit from t.he eight hours
system. The anomaly was to bo accollnieu.
for only by the fact that the latter had not
the strong organizations among themselves
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which the skilled trades had, and therefore
they desired that the eight hours system
should not merely depend upon custom, bllt
should have the force of law. The question ,vas more social than political, and he
should be glad to see the House affirm the
principle contained in the resolutions.
Some objection might be taken to the
fourth resolution, which showed, however,
that those persons who had met together
in conference had no desire to be selfish in
the matter; on t.he contrary, they desired
to extend to every class in ,the community
the privileges which they wished to enjoy
themselves. For a series of years an
agitation had been going on in England,
and in this country, for shortening the
hours of labour in shops, but nothing had
been done beyond agit'ltion-a small minority had always been able to prevent the
ca.rrying out of the principle in its entirety.
For example, he might refer to one street
in the suburbs. The shopkeepers in that
street, with one exception, determined upon
closing their places of business at a certain
hour, but, because of the attitude of that
one individual, the arrangement could not
be continued. This one individual was
able to cause the keeping open of shops
until a late hour of the night. Now a Bill,
which provided for the object set forth in
tho fourth resolution, would prevent any
one individual. in a certain district overriding the great majority. The provision
would operate somewhat on the permissive
principle; and if the majority (say twothirds) of the trades in a certain locality
desired to carry out a certain object" it was
only according to the principles of democracy that the majority in such a case
should rule.
Mr. VALE said it was unfortunat€l that
the resolutions had been submitted at so
lato a perioJ. of' the session, particularly as
such resolutions were open to a large
amount of discussion, and were of necessity liable to considerable mod ifications
before they could impress themselves upon
the statute-book. I-Ie had no doubt that
the resolutions would form the basis of
what, before long, would be the law of
the country. Of course a,ny attempt to
curb or control the selfishness of the
few, as aggravating unnecessarily the toil
of the many, and preventing that fair
opportunity fOI' recreation which it was
essential that all men should enjoy, would
meet with considerable opposition-opposi tion of a similar character to that which,
a quarter of a century ago, assailed those
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who sought to bring into legal force certain
improvements in the management of factories in England. All new ideas of this
sort were assailod from many motives and
by various classes. The progt'ess of the
early closing movement, ~s his honorable
colleague had pointed out, had been largely
retarded by the selfishness of the few.
At.the same time great good had been done
by the agitation of the question of early
closing. Labour in shops had been reduced
from fifteen or sixteen hours to an average
of something like eleven hours per day.
This was a considerable result to accomplish in the course of thirty years. He
trusted that, in considering this question.
the feeling evoked in favour of those who
had to earu their living by manual labour
would be extended to tbose who had to
earn their living behind the counter.
Mr. BATES thought that his honorable
colleague (Mr. Everard) might have been
cont.ent to withdraw the resolutions, after
discussion, instead of pressing them to a
division. He agreed with the first l'esolutiGm, and should be disposed to support the
second, provided it underwent some modification, but he was opposed to the other
resolutions.
Mr. GILLIES considered it would be
sheer folly for the Government to allow
these resolutions to pass almost sub silentio
merely because the session had to run
only two more days. If the thing indicated by the resolutions was to be done,
it was the Government who should do it.
If the Government wished to convey to
the House that they approved of the system, they were bonnd to introduce a Bill
to give the system force and effect at the
earliest possible period.
Mr. MACBAIN said, however desirous
he might be to do everything in his power
to shorten the hours of toil, he was forced
to the conclusion that the resolutions, if
approved of by the House, would interfere
seriously with the rights of labour. In
fact he knew no principles more dangerous
to be legislated upon than the principles
involved in the resolutions. To make the
eigllt hours system compulsory would be
to put a stop to all the voluntary relations
entered into at present bet"ween employer
and employed, and would interfere materially with the carrying on of many
industries. He considered it unfair that
such a system of class legislation should
be attempted. It was well known that
the skilled la.bourers of' the large towns
exercised a large influence over the politics
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of the country. From their education and
from their practical knowledge and experience of life, they were more powerful
in political agitation than perhaps any
other class of the community. And was
it because they possessed this power that
special legislation on their behalf was to
take place? He had always maintained
that the skilled labourerR of the colony were
perfectly independent of such legislation.
They were the very aristocrats of labour.
They had hitherto been able to dictate
their own terms to their employers-they
could work nine, eight, or even seven
hours per day as they pleased-and he
felt that, under these circumstances, it
would be better for things to remain as
they were than to seek, by legislative
enactment, to establish an arbitrary uniformity which should be applicable to all
classes of labour. The measure would be
detrimental to the interests of the country,
and would not confer any benefit upon the
laboring classes.
The House divided on the first resolution :-" That, in the opinion of this
House, immediate steps should be taken
for the legalization of the eight hours
system of labour"Ayes ...
19
Noes...
18
Majority for the resolution
AYES.

Mr.
"
".
"
"
"
"
"
"
"

Bates,
Burrowes,
Burtt,
Casey,
Cunningham,
Everard,
Farrell,
Harbison,
Rumtfray,
Johnstone.

Mr.
"
"
"

Mackay,
McKean,
Patterson,
Richardson,

" F. L. Smyth,
Vale,
vVitt.

"
"

Tellers.
Mr. Kernot,
" Longmore.
NOES.

Mr. Cohen,

" Crews,
" Francis,
" Harcourt,
" Kerferd,
" Langton,
" Lobb,
" MacPherson,
Sir J. McCulloch,
Mr. Michie,

Mr. Riddell,

" G. V. Smith,
" J. T. Smith,
" Watkins,

" W·illiams,

"

Wilson.

Tellers.
Mr. MacBain,
" Walsh.

On the second resolution being put;
Mr. MICHIE observed that he abstained
from making any remarks in reference to
the first resolution for the simple reason
that he conceived the eight hours s,rstern to
be already in force, and therefore he was at
a loss to understand what necessity there
was for taking "immediate steps" for the
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legalization of the system. The resolutions
had been on the paper somewhere about
two months. Where then was the necessity
for" immediate steps?" Had the honorable mem bel' for Collingwood (Mr. Everard)
been as earnest on this question as the
1101101'able members for Brighton and Rod11ey were with regard to subjects which
they had taken in hand, he would have
had, before this, a Bill under the consideration of the House. Was the honorable
member really in earnest in introuucing
this subject 011 one of the Jast nights of
the session? The honorable member could
not expect to pass a Bill this session, and
therefore tho necessity did not seem so
immediate as it might have done when
the resolutions were tabled. No doubt
eight hours labour per day was quite
enough fOt, any man to have to perform in
this colony; but he did not see his way
to enforce the eight hours system upon all
persons whatever, nor could he understand
how any honorable member could propose
resolutions with that object unless the
honorable member saw his way to commit
n gross and palpable injustice, which, in
some cases, might amount to positive
starvation, on certain members of the
laLoring class. Some men needed perhaps
twelve or fourteen hours to do the work
which other m~n could perform in five or
six hours, and were those men to be
squeezed out of the labour market alto
gether, or was there to be a dead level of
enforced mediocrity? Was that what the
honorable rnemLer for Collingwood intended? If so let the intention of the
honorable member be embodied in some
articulate lnw to which the consideration
of the House could be invited. Unless
that could be done, the resolutions were
like so much clap-trap. He was not going
to assist in making a law which he could
not understand, and which, if maue, could
not be enforced. The resolutiol.l immediately under the consideration of the Home
would prohibit a man from working more
than eight hours per day in any workshop
or manufactory. Now imngine an industrious and perfectly sober man who, from
an accident of physical conformation, or
from want of rnei'e mannal aptitude, could
not do a good day's work in eight hOllrs,
presenting himself at a workshop or manufactory and proposing to work twelve
hours. The law now proposed, if it could
be enforced, would prevent him. ""Yhat
then was he to do? To put the matter
briefly, the present proposal ,vould enable
.Jlfr. llicMe.
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a certain portion of the community to
tyranni2>e over such men-to say to them
- " It suits us to work eight hours, and
we get handsome pay for our labour; you
cannot do as much work as we can in that
time, and therefore you cannot and shall
not work at all." The thing was so utterly
preposterous that it was superfluous to
waste further observation upon it.
Mr. VALE believed the Attorney-General would have a better understanding of
the resolutions if he was quite sure that
the majority at the approaching general
election would be in favour of them. The
honorable and learned gentleman would
t.hen be disposed to put the pen of a ready
writer to work to draft the necessary
clauses. As to the Attorney-General's
allusions to tyranny, why no legislation
could take place without some minority
declaring it to be an act of t.yranny.
Criminals, when punished, invariably declared themselves to be the victims of acts
of tyranny. If it were admitted that the
proportion of incapable laboring men were
but a small per centage of the whole it was
but reasonable to give legal recognition to
the principle that eight hoUl's was as much
as the frame of man could be expected
to bear of severe manual toil in the course
of one day. Certainly it was not reasonable to ask that the great bulk of laboring
men should Le exposed to undue competition for the mere sake of securing to
the few incapable a sufficient sustenance.
Moreover it should be remembered that if
eight hours toil was sufficient for the
strong and healthy, ten hours was cruelty
to the weak and incompetent. Objection
was taken to the system being ripplied
to all manufactories and workshops, but,
if it were not so applied, the measure
would be a mere declaratory Act, and,
therefore, a dead letter.
i'11'. MACKAY said he voted for the
first resolution because he believed in the
principle that eight hOllI'S labour was a
fair day's work. He did not agree with
the statement that" immediate steps should
be taken for the legalization of' the eight
hours system of labour." But he was not
to be deterred by that inaccuracy from
asserting a principle in which he believed,
which he pledged himself to at his election,
and which he should be glad to sre carried
out in some rational way. Hnving strained
a point to assert the pl'inciple prominently
set forth in the first resolution, he was
asked, furtller, to pledge himself to the
l1eclaration bunglingly embodied ill the
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second resolution, in fact, to pledge himself
to details which the honorable member for
Collingwooll (Mr. Everard) had not considered. Not long since, the honorable
and learned memLer for Mandurang introduced a Bill for legalizing the eight hours
system, in the only way in which it could
tairly be legalized-namely, by the assertion that eight hours should be taken to be
a fair legal_clay's work. Now would not
the passing of' snch a Bill as that have
been a great step towards the general
adoption of the eight hours system? Once
the sanction of the law was given to the
eight hours system by such a Bill, the
large class of employers who superstitiously
deferred to what the law enacted would be
so influenced that eight hoUl's per day
would become a legal day's labour. The
House was asked to apply this principle
to all workshops and manufactories. But
take the case of a newspaper printingoffice, if a compositor had, at a certain
hour, to put down his" stick" and discontinue setting up type, how could regularity in newspaper publication be ensured?
Again, was the resolution to refer merely
to mechanical labour? Why the labours
of the reporters in the gallery of the House
frequently extended over more than eight
hours, and yet, notwithstanding the exhausting nature of the occupation, no mercy
was shown to them. Indeed, so untrue
was the honorable member for Collingwood
to the principle which he advocated that,
after 'working at his office all day, he came
to the House and worked a long way
through the night; and yet the honorable
member wanted to apply to all workshops
and manufactories a principle which he
would not apply to himself. The honorable member would have shown more
wisdom and honesty in the C:1use of the
eight hours system if he had supported
the Bill which, though only a small instalment, was a practical step towards the
solution of that which would be a difficulty
for many years to come.
Mr. PATTERSON remarked that he
was in favour of the principle of the eight
hours system, and was anxious to do all
he could to give it practical effect. Thus
disposed, he should vote for the second
resolution.
Mr. EVERARD denied that the resolutions had been brought forward as an
election move. He had been connected
with the Eight HOUl'S League for the last
eighteen or nineteen months-he had already done something towards carrying
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out the eight hours system by causing the
principle to be recognised in the contracts
for the constru~tion of the North-Easterll
Railway-and he had brought forward the
resolutions simply as the mouthpiece of a.
conference of t~~ades and laboring men.
He did not believe merely in the carrying
of a resolution affirming the value of the
eight hours system. Action on the part
of the House, to be of any service, must
have a practical tendency. The resolution
under consideration proposed that the eight
hours system should be applied to all
worksllops and manufactories, and this the
~ttorney-General declared to be tyranny.
But was it tyranny for the Imperial Legislature- to pass the Factory Act, which
bad reference not only to the hours of
labour, but to the age of the children
employed? (Mr. Michie-" That was protection to those who could not protect
themsel ves.") And there were men in
Victoria who were not in a position to
protect themselves. He had not the slightest idea of influencing the elections by
these resolutions.
But if the resolutions
did influence the elections, well and good.
He hoped there would be sufficient members in the next Parliament to carry the
Bill. He believed that the Bill introduced
by the honorable and learned member for
Mandnrang, in a former session, was introduced with the best possible intentions.
But the amendment, made at the instance
of the honorable and gallant member for
West Melbourne, providing that the eight
hours system should not apply in cases
where there might, " be an agreement in
writing to the contrary," rendered the
measure thoroughly useless. And yet the
Minister of Mines called that a step in
the right direction.
Why it was llO step
at all.
Mr. vVILLIAMS said that he would
have been very happy to vote for the first
resolution except for the fuct that he did
not think the House would be altogether
free from suspicion if it had passed such
a motion at the present juncture. The
operatives of this country were quite capable, and had proved themselves to be so,
of giving effect to any system of labour
which they chose to accept. ~o far as
his information went, the eight hours
system had been adopted throughout the
country. They had been told over and
over again by the leading men of the
different trade societies that that system
was recognized. "Vhat additional effect
could be given to it by passing resolutions?
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The mere adoption of resolutions would
not effect the object. The whole thing
could hardly be called anything else than
a sham when it was brought forward at
this particular time. Any action of the
Legislature on the subject would be
useless unless in the form of a Bill, and
even that would be open to suspicion as
class legislation. The resolutions proposed to force upon society particular
regulations in regard to manual la,hour,
but the highest class of labour-brain
labour-was altogether overlooked. N 0thing was said as to the hours which professional men-doctors, lawyers, literary
men, and others-should. work. It might
be argued that society generally would be
much happier if lawyers were less activ~
and that a large number of persons now
dead would still have been alive but for
the interference of doctors. 'Vhat benefits
would accrue if men were less free with
pen and ink it was impossible to say.
Society, he believed, would be a sort of
Utopia. The motion under consideration
and the other resolutions standing in the
name of the honorable member for Collingwood (Mr. Everard) asked the House to
commit itself to an approval of certain arbitrary regulations which he did not believe
would be given effect to at any future time
by Act of Parliament.. If they were, difficulties would arise in carrying them into
effect. For instauce, how could men be prevented from working any number of hours
they liked if they were employed by piece?
He hoped that the time would never arrive
when, by any arbitrary regulations, operatives would be compelled to limit their
hours of labour, to their own injury. He
was as heartily in favour of the eight
hours system as any member of the House.
It had worked satisfactorily so far as his
experience went; but interference of this
description, in the shape of sham resolnlutions, he would never support.
Mr. G. V. SMITH considered that
some observations which had been made in
reference to the measure brought forward
by the honorable and learned member for
Mandurang came with very bad grace from
supporters of the resolutions of the honorable member for Collingwood (Mr.
Everard). If that measure was useless,
pray what were the resolut.ions now
brought forward? They proposed to legalize the eight hours system of labour;
but it was already perfectly legal to work
for eight hours per day. As to the question of tyranny, tyranny there decidedly
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was, and an unjust tyranny, if legislation
was enacted when legislation was not
called for. The passing of the Factory
Act in England was a piece of legislative
interference to rectify great and crying
abuses, which compelled men to work
sixteen or eighteen hours per day, and to
work as the beasts that perish. But was
any such measure called for in this country?
Were there any workmen here who were
unable to protect themselves? He submitted that it was utterly impossible to oblige
men only to work for eight hours pel' day,
and that, if the Legislature endeavoured
to do so; it would simply injure working
men. If they limited the hours of 'labour
by legislation they would also, on the other
hand, limit the rewards of labour, and lead.
to the adoption of the contract system, or
some other scheme, which would defeat
their legislation. He did not approve of
legislation which could be defeated, and he
should vote against the motion before the
House.
Mr .. LONGMORE remarked that the
working men of the colony had been calling for a lengthened period for legislation
in the direction proposed by the resolutions
brought forward by the honorable member for Collingwood, but their call had
not been attended to. If the eight hours
system was to lo,... er the wages of the
working classes, and make them miserable,
they would protest against its adoption,
instead of endeavouring to have it affirmed
by Act of Parliament and applied to all
kinds of labour. Notwithstanding the
extent to which the eight hours system
prevailed, there were some descriptions of
labour in which working men absolutely
required legislation in this direction for
their own protection. A case had recently
come under his observation in which, in
a farming district, a machine was worked
by 16 or 18 hands, who were called out
of bed before daylight to get their breakfast., and who were kept at labour until
. the dusk of the evening. One of these
unfortunate labourers, being a countryman
of his, said-" Glory be to God, this is a
splendid country; we get two suppers in
one night." It was by no means an uncommon thing for laboring men to be
kept at work far too many hours in the
day. To prevent such practices, it was
necessary that the eight hours system
should be enforced by Act of Parliament. He hoped that the honorable
member for Collingwood would press his
resolutions.
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Mr. CASEY apprehended that the before the House stated that the eight
honorable member for Ripon and Hampden hours system "should be applied to all
would not assert that the working classes workshops and manufactories." What 'was
had been crying out for legislation as pro- the meaning of that? W'hat was a workposed in the pat·ticn lar resolu tion now shop, and wbat was a manufactory? (Mr.
before the House. He (Mr. Casey) had Everard-" You will find out in the Bill.")
paid particlllar attention to this question No doubt; but the honorable member asked
fur a long period, and some years ago he the House to pass certain resolutions, and
promised to introduce a mea~ure to legalize if they were not merely bunkum resoluthe eight hours system. Up to the time tions-if they were to bind the House to
that he In,id that Bill on the table the an expression of opinion-honorable memintroduction of the disturbing element no\\' bers ought to know what they meant.
proposed was never thought of. (Mr. (Mr. Vale-" vVere you not p!'esent, helpLongmore-" What disturbing element?") ing to frame them?") He was not. He
The third resolution of the honorable attended the meeting at the Trades Hall,
member for Collingwood, which proposed at which the resolutions were discussed,
that the adoption of the eight hours system and he then and there raised t.he same
should be made compulsory on all muni- . objection to them that he did now, namely,
cipal corporations, borough eotlncils, shire that they were impracticable and could
councils, road boards, and public companies. not be worked. He further stated that
He attended the meeting of trade unions beyond fixing what quantum of work
held the other day, to which the honor- should be a day's lahour it would be imable member for Collingwood had referred, possible to go. He had taken the trouble
and he there expresEed the same opinions to examine, as far as he could, all the Acts
which he had previously expressed, and regulating labour passed by the various
which he now proposed repeating to the States of America, but not one of them
House. There were only two respects, so went the length proposed by the honorfar as he had ever heard, in which the Legis- able member for Collingwood. The most
lature was warranted in interfering with they did, as far as he could ascertain, was
labour at all. In the first rla,ce, it might to define what number of hours should
determine what quantum of labour should constitute a day's labour. It seemed to
constitute a day's work, just as it regulated him, however, that the resolution now
weights and measures. In the district under discussion might be passed without
which he representeel miners worked eight offending anybody, because it simply said
hours per day in some claims, and ten that the eight hours system "should be
hours per day in others, but they received applied to all workshops and manufacthe same wages in both cases. What the tories." If the system was adopted at
miners wanted was a uniform system, so all, he presumed that it would be applied
that, when they agreed to work for so everywhere; and therefore he regarded
much per day, they might know that the this resolution as merely declaratory of
law determined that the day should be what the first affirmed. If it was to be
eight hours. That was what he endea- understood to mean that the eight hours
"oured to accomplish by the Bill which system should only apply to manufactories
he introduced. The other instance in and workshops, he should vote against it.
which the Legislatnre was justified in He desired that the eight hourR system
interfering with labour was where the should be carried thoroughly into law, and
health of the community, or of the section he regretted that any steps should be taken
of a community, required to be lookecl in reference to it which were l~idiculous.
after. The English Factory Act was
Mr. FRANCIS said that, as the reprebased upon that principle. No doubt it sentati ve of a consti tuency composed largely
was very desirable that the eight honrs of working men, he was not prepared to
system, if adopted at all, should be adopted humbug them or to allow them to humbug
in some way in which it could not be him. He voted against the first resoluevaded and rendered nugatory. If it was tion because it was the yery essence of
a proper principle, it was desirable that humbug. If the resolution hacl stated that
every precaution shou hI be taken against eight hours should be the measure of a
its evasion; but he was afraid that any day's work, he could have understoou the
attempt to draft a Bill which would pre- honorable member bringing it forward, but
vent all evasion of the principle would be it simply proposed to legalize what was
a failure. The particular resolution now unquestionably legal already.
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Mr. BATES observed that the honorable
member (Mr. Everard) could not justly
complain that this was the first opportunity
he had had of bringing forward the resolutions, because they had heen on the
notice-paper since the 9th of November,
and he had had six or seven opportunities
since then of bringing them forward at an
earlier hour of the evening than they were
now being discussed. The honorable member paid the local bodies a very poor compliment by attempting to prevent them
regulating their own affairs, as the resolution before the House proposed to do.
The election of members of the local
bodies often turned upon the question
of whether the candidates were in favour
of the eight hours system or not, and it
would be far better to leave the ratepayers in each district to determine
whether their local council or road board
should employ labour on the eigh t hours
system or not, instead of the Legislature
attempting to control the matter by A ct of
Parliament.
The House divided on the second resolution, namely, "That this system should
be applied to all workshops and manufactories " Ayes
11
Noes
19
Majority against the resolution

8
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WINES, BEER, AND SPIRITS SALE
STATUTE AMENDMENT BILL.
This Bill was returned from the Legislative Council, with a message intimating
that they had agreed to the measure with
amendments.
The message was ordered to be taken
into consideration next day.
MINING LEASE FEES.
Mr. HUMFFRAY moved" That, in the opinion of this House, the detention by the Mining department of the unexpended
balance of fees recelved upon applications for
mining leases is impolitic, illegal, and unjust, as
well as highly detrimental to mining enterprise,
and therefore such balance should be at once refunded to the parties respectively to whom such
unexpended fees belong."

The honorable member was proceeding to
state the reasons why he proposed. the
motion, when
Mr. LOBB called attention to the fact
that there was not a quorum present.
In the absence of a quorum, the House
was counted out, at twenty-seven minutes
past eleven o'clock.

LEGISLATIVE OOUNOIL.
Friday, December 23, 1870.
Close of the Session-Wines, Beer, and Spirits Sale Statute
Amendment Bill-Conference.

AYES.

Mr.
"
"
"
"
"

Casey,
Everard,
Farrell,
Johnstone,
McLellan,
Patterson,

Mr.
"
"
"
"
"
"
"
"
"

Bates,
Crews,
Francis,
Harcourt,
Kerferd,
Langton,
Lobb,
MacBain,
Mackay,
MacPherson,

Mr. Richardson,
" F. L. Smyth,

" Vale.

Tellers.
Mr. Humfl'ray,
" Longmore.
NOES.

Sir J. McCulloch,
Mr. Michie,
" G. V. Smith,
" J. T. Smith,
" Stutt,
" Watkins,
" Williams.
Tellers.
Mr. Cohen,
" vYalsh.

Mr. EVERARD Elaid that, after the decision which the House had just come to,
he would not proceed with the remaining
resolutions. He much regretted that, after
having affirmed the principle that the eight
hours system should be legalized, the House
should refuse to give practical effect to that
·decision. He hoped, however, that in the
next Parliament the object which he had
in view would be accomplished.

The PRESIDENT took the chair at eight
minutes past three o'clock p.m., and read
the prayer.
PETITIONS.
Petitions in favour of the Wines, Beer,
and Spirits Sale Statute Amendment Bill
were presented by the Hon. J. CUMMING
from W. M. White and others of Eagle~
hawk; W. Matthew and others of Bright;
W. Munro and others of W oodend; and
J. McCutcheon and others of Ballarat.
CLOSE OF THE SESSION.
The Hon. T. T. A'BECKETT expressed
his regret at being obliged to inform t.he
House that the debate in the Legislative
Assembly on the amendments of the Legislative Council in the Wines, Heel', and
Spirits Sale Statute Amendment Bill had
not yet commenced, in consequence of an
objection having unexpectedly been taken
on the previous day to that House meetiug
before the usual hour. He moved the adjournment of the House until six o'clock.
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The Hon. J. O'SHANASSY asked how
the Minister of Customs pr.oposed to deal
with the votes that had been recorded on
the previous day by honorable members
who were not now present? He did not
see how such a course could be reconciled
as proceeding in a very small House wit.h
important Parliamentary questions that
had been partially dealt with by large
majorities, and when honorable members
who took part in and voted on the discussion were absent. Nothing would tend to
bring the House into discredit more than
the adoption of such a coul'se, and he
would always discountenance it.
MI'. T. T. A'BECKETT said that all he
asked was that the House should adjourn
to a later hour when a message might be
expected from the Legislative Assembly,
intimat.ing 'how they had dealt with the
amendments which the House had made
in the Bill in question. He really did not
know what Mr. O'Shanassy was alluding
to.
Mr. O'SHANASSY observed that what
he wanted to point out was that certain
amendments in the Wines, Beer, and
Spirits Sale Statute Amendment Bill had
been decided upon here in a large House
consisting of 26 or 27 members, and that
those amendments, if disagreed with in
the Legislative Assembly, would be returned to a House in which only ten or
a dozen members were present. If that
were done the absent members would be
robbed of their Parliamentary rights, and
their constituents would be robbed of their
undoubted privilege of having all measures
fully discussed.
:1\1r. T. T. A'BECKETT could not conceive how MI'. O'Shanassy could charge
him with robbing absent members of their
privilege of voting or their constituents
of their right to have all questions fully
debated in that House; because he must
be as well aware as any other honorable
gentleman was that the honorable members
who voted on the divisions referred to by
him, had every opportunity of attending
now. He was really unable to understand
w hat was intended by the remarks that
had been made, unless it was that the
public interests were to be sacrificed to the
conveniellce of private members. (Mr.
O'Shanassy-" No, but I find other honorable members want to go away.") 'VeIl,
really at such a juncture they ought not
to want to go away. The present state of
the House was of itself an answer to the
objection raised.
YOL, xI,-3 C
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Mr. O'SHAN ASSY said that, in order
to bring the point to an issue, he would
on the fo!lowing day move that there be a
call of the House made to consider any of
the amendments made by the Legislative
Council which might be disagreed to by
the Legislative Assembly; that would
necessitate a delay of fourteen days.
The Hon. A. FRASER remarked that
the hono1':1ble members now absent were
in their places at the time the amendments
were decided npon and kuew all about the
position of the Bill and the various
clauses amended just as well as those
who were now in the I-louse did. (Mr.
O'Shanassy-" No.") If, under all the
circumstanres of the case, honorable membel'S thought fit to remain away, the fault
and its consequences would rest with them,
and certainly not with those who wel'e
presen t. A motion for a call of the House,
as proposed by Mr. O'Slutnassy, appeared
to him to be at all events a novel feature
in Parliamentary practice.
Mr. O'SHANA~SY hoped Mr. Fraser
did not seek to deprive him of his privilege of giving such notice. He was
determined not silently to encourage the
practice of delaying dealing with important
measures of this kind in the hope that
many honorable members being absent
from their places their passage couhl be
depended upon in almost any form.
Mr. T. T. A'BECKETTreminded honorable members that the Bill had been before
the House fully a fortnight, and that its
consideration had been postponed on the
suggestion and at the request of Mr.
O'Shanassy and Mr. Fitzgerald. Since it
came under debate in committee it had
been fought clause by clause, and almost
word by word.
The Hon. vV. H. PETTETT asked why
honorable members sllOuld be expected to
submit to being driven into a corner in
this way? He desired as much as any
one could to be relieved from attendance
on his Parliamentary duties, so that he
might be enabled to spend Christmas
with his family and friends. Last Christmas day he was sitting in that House
whilst the chimes nmg in its advent. If
measures were, at the last moment, rushed
on in this way, the consequence would be
that they would be passed through the
I-louse without honorable members even
reading them.
The Hon. N. FITZGERALD could not
see that there was any occasion for the
proposed hurry, or any i'eason why the
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House should not meet in the following
week. It was very natural that honorable
members should desire tojoin their families
at Christmas, but they were asked to consult the wish of the Government at the
expense of the real interests of the country
-and it was pretty clear timt the wish of
the Government was to be relieved as
speedily as possible from the responsibility
of their ministerial position. He contended
that it was at variance with Parliamentary
practice to have set aside in a comparatively small House decisions that had been
arrived at in a full one; and it was very
much to be reprehended that such a course
of action should be encouraged. First,
they were invited to meet at one hour, and
then at another, without any guarantee
being afforded that the business they were
asked to consider would be ready for them
even at midnight.
The Hon. W. HIGHETT suggested
that it would be better to adjourn until
eight o'clock instead of six.
Mr. T. T. A'BECKETT would offer no
objection to that course.
The House adjourned during pleasure,
witL the understanding that the chair
should again be taken at eight o'clock.
The PRESIDENT resumed the chair at
three minutes past eight o'clock.
WINES, BEER, AND SPIRITS SALE
STATUTE AMENDMENT BILL.
The PRESIDENT announced the receipt of a message from the Legislative
Assembly, intimating that they had appointed a committee of seven members to
confer with a committee of a like number
of members of the Legislative Council on
the amendments in this Bill insisted upon
by the Legislative Council, and requesting
the Legislative Council to appoint a committee of that House to confer with the
committee of the Legislative Assembly.
The Hon. T. T. A'BECKETT moved"That a committee of seven members be
appointed to confer with the committee of the
Legislative Assembly on the amendments made
by the Legislative Council in the Bill intituled
'An Act to amend the Wines, Beer, and Spirits
Sale Statute 1864.'"
The motion was agreed to.
Mr. T. T: A'BECKETT moved that
the committee consist of the Honorables
J. Cumming, A. Fraser, R. C. Hope,
C. J. Jenner, T.McKellar, F. Robertson,
and the mover.
Two members having required that the
committee should be formed by ballot,
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the Council proceeded to the ballot; and the
following members, being reported by t.he
Clerk to have the greatest number of votes,
were declared by the President to be the
members of the commit.tee, viz.:-The
Honorables T. T. a'Beckett, J. O'Shanassy,
A. Fraser, W. Highett, C. J. Jenner,
R. S. Anderson, and R. Turnbull.
The committee retired to confer with
the committee of the Assembly, and the
House afterwards adjourned during pleasure.
Five minutes after midnight, the PRESIDENT resumed the chair, and
Mr. T. T. A'BECKETT brought up the
following report from the committee : " The committee appointed by the Legislative
Council to confer with a committee of the Legislative Assembly on the amendments made by the
Legislative Council in the Bill intituled 'An
Act to amend the Wines, Beer, and Spirits Sale
Statute 1864' have to report to your honorable
House as follows :"After long conference the following results
were arrived at :"The committee of the Assembly agreed to
recommend an extension to eight months, from
the 1st of January next, of the currency of the
existing beer licences. The committee of the
Assembly also agreed to recommend that the
other portions of the Act should be made to
harmonize with the alterations so made.
" The committee of the Couneil agreed to recommend that the' Sunday trading' amendment
shonld be waived by the Council, and the committee of the Assembly agreed to recommend
that the licensing magistrates should be elected
to assist the stipendiary magistrates, as proposed
by the Council, witll some verbal amendments
in the clause, as proposed by a member of the
committee of the Legislative Assembly.
"The committees agreed to recommend that
the grocers' and colonial wine licences 'should
stand as they are in the existing law, but that
country licences should be reduced to ten pounds
in certain localities, as provided in clause 3.
"Also that the word 'new' in clause 7 be
inserted after' every' in line 4 instead of in line
I, and that a penalty of fi ve pounds be provided
(in clause F) for breach of regulations.
"The amendment in line 40 of clause 20 was
agreed to by the committee of the Assembly, in
the form of substituting the words' more than
one licence' for the words 'any such licensed
house or premises.' "
The honorable gentleman said that, in order
to carry out the recommendations contained in this report-which he might say
bad received the unanimous support of.
the committee appointed by the other
branch of the Legislature-it would be
necessary that the present Bill should be
laid aside and a new one brought in; but
he found that., in consequence of an objection that had been raised by an honorable
member in another place to the suspension
of the standing orders, it was necessary
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to postpone the second reading of the Bill
to Wednesday next. He would, therefore,
move that the report be now adopted.
The motion was agreed to.
The House adjourned at ten minutes
after midnight, until Wednesday, December 28.

LEGISLATIVE ASSEMBLY.
Fl'iday, Deccmbe1' 23, 1870.
Bush Fires-Oakleigh Court House-Duties on Estates of
Deceased Persons Bill-Mining Commission's Report-The
Defences-The Stamps Act-Ballarat School of l\1inesWines, Beer, and Spirits Sale Statute Amendment BillConference with the Legislative Council.

The SPEAKER took the chair at four
o'clock p.m.
BUSH FIRES.
Mr. MACBAIN asked if the Government would adopt special precautions to
prevent bush fires during the approaching
hot weather, to which the country would
be peculiarly liable, in consequence of the
unusual luxuriance of grass caused by the
late heavy rains?
Sir J. McCULLOCH said that the attention of the police had already been called
to the subject, and all possible steps should
be adopted to prevent bush fires.
OAKLEIGH COURT HOUSE.
Mr. McLELLAN asked the Minister of
Public Works if it was true that the new
court-house at Oakleigh was to be built
on a piece of land given to the Government
by a publican, for the purpose of having
the court held near his. premises, although
to erect it there would be contrary to the
wishes of the inhabitants, and to a promise
made by the department that it should be
built upon a site set apart for the purpose
by the Government, some time ago?
Mr. BATES said he was not aware that
it would be contrary to the wishes of the
inhabitants to erect the court-house on the
piece of land referred to by the honorable
member. He had received a petition,
signed by three justices of the peace, who
stated that, in their opinion, the new site
was preferable to the old one. He had,
however, no desire to act contrary to the
views of the majority of the inhabitants of
the district, and steps should be taken to
ascertain what their feeling was, before
the site was finally determined upon.
302
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WATER SUPPLY DEPARTMENT.
Mr. MACKAY, pursuant to order of
the House (dated November 30) laid on
the table the papers relating to the dismissal of Messrs. Christopherson, Shakespear, and vVoods from their l'especti va
offices in the 'Vater Supply department.
DUTIES ON ESTATES
OF DECEASED PERSONS BILL.
Mr. LANGTON said that he desired to
call the attention of the Attorney-General
to what appeared to him to be a very
important oversight in the Pl'obate Duties
Bill. It turned out that the measure was
retrospective in its operation, and that,
consequently, the estates of persons who
had died years ago would be liable to pay
duty if probate had not already been taken
ou t for them. A case hacl come under his
notice in which the final steps connected
with the administration of the estate of a
person who died some time ago, leaving
£1,000 of property to his widow, had only
been completed within the last few days,
in consequence of certain difficulties which
existed, and now the Master-in-Equity
demanded duty from her under this Bill.
He (Mr. Langton) did not suppose that,
w hen the Bill was before the House, any
honorable member imagined that the
duties which it imposed would be leviable
on the estates of persons who died prior to
the day on which the resolutions on which
the measure was founded were adopted,
namely, the 6th of December. The Master-in-Equity, however, placed a different
interpretation upon the Bill, and held that
all estates in respect to which probate had
not been taken out before the 6th of
December must pay duty.
:MI'. MICHIE stated that the Master-inEquity's interpretation was quite correct.
Whatever might have been the impression
of the honorable member for West Melbourne (Mr. Langton), it certainly was not
intended that the Bill should be limited to
the estates of persons who died after the
6th of December, but that it would extend
to all estates in which probate was not
taken out before that clate. The late
Bishop of Exeter, who died some considerable time ago, left about £10,000 worth of
property in Victoria, but probate of' his
will was only taken out in the colony yesterday, consequently the property ,vas
liable to duty. The honorable member
was mistaken in supposing that there had
been any oversight as to the effect of the
Bill.
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Mr. LANGTON intimated that he
would submit a motion in order to test
the opinion of the House on the question.
His impression at the time the Bill passed
was that it would not apply to the estates
of any persons who had died before the 6th
of December, and he believed that was the
impression of most h~norable members.
Mr. MACGREGOR remarked that his
impression at the time that the Bill was
before the House was, most decidedly,
that the measure would apply to all estates
in which probate was taken out after the
6th of December.
Mr. KERFERD said that he took precisely the same view of the matter.
Mr. RAMSAY was 3.stonished that the
honorable member for West Melbourne
(Mr. Langton) supposed that the operatiou
of the Bill would be limited to the estates
of persons who died on or after the 61h of
December. The Bill itself clearly showed
that all estates in which probate was not
taken out before the 6th of December
would be liable to duty.
Mr. KING understood that the resolutions on which the Bill was founded were
to take effect from the moment they were
introduced.
Mr. LANGTON said that, after the
general expression of opinion which had
been evoked, he did not think that he
would be warranted in pressing the matter.
further.
.
MINING CO;VIMISSION'S REPORT.
Mr. HUMFFRAY asked whether tIle
Government had any objection to order a
reprint of the report of the last Royal
mining commission, omitting the evidence,
but including the appendices?
Mr. MACKAY replied that he would
endeavour to meet the honorable member's
views if he would point out the exact
portion of the report he wan ted., bu t to
reprint the whole document would cause
unnecessary expense.
THE DEFENCES.
Mr. WHITEMAN asked the Treasurer
w}lether he had received any information
relative to a colonial invention, by Mr.
G. T. A. Lavater, which was intended as
a substitute for the Moncl'ieff gun-carriage? He believed that Mr. Lavater had
spent a great deal of time and money in
perfecting the invention, and that it was
highly sllccessful.
Mr. FRANCIS said that he was aware
that Mr. Lavater had submitted to the
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Government some adaptation of the l\foncl'ieff gun-carriage, which was at present
under the consideration of the board appointed to consider matters in eonnexion
with the defences, and as soon as the Government were placed in possession of information on the subject they would act
upon it. He would take the opportunity of
mentioning that, in view of information received by telegram from the Agent-General, it was probable that the Government
would, after consulting with the board,
consider it advisable to adopt additional
measures of defence to those which had
been already indicated. An officer of high
standing in the Engineers had submitted a
proposition for the defence of the port aml
harbour by means of torpedoes. It might
be d.esirable for the Government, after
due cOllsultation and consideration, to expend, during the recess, more or less of the
advance vote for unforeseen measures of
defence. It would be impolitic to enter
into particulars, especially as it was impossible to tell what a mail might bring
forth. The Government., however, would
not hesitate to incur such expenditnre as
they might consider necessary, in full
faith that it would be duly sanctioned by
the Legislature. He might also state
that the Government had. all but decided
to fit out the VictO'l'ia as a despatch boat.
They had not arrived at any irrevocable
conclnsion on the subject., but it was more
than proba.ble that the VictO'l'ia would
have new boilers placed in her, anll be
otherwise fitted for the purposes of a
despatch boat.
STAylPS ACT.
Mr. RAMSAY asked the AttorneyGeneral what steps had been taken by the
Government to carry out the provisions of
the Act passed last year for the collection
of fees in tbe different courts of law and
equity by means ofstnmps? The honorable
member said that the measure received
the Hoyal assent on the 29t,h of December,
1869, and he was not aware that any steps
had yet been taken to carry out its provisions. If put into operation it would
greatly simplify the collection of fees, and
tend to prevent det~llcations, which were
constantly heard of in connexion with the
accounts of departments.
Mr. MICHIE stated that lIe was informed that the Post-office authorities
would be able to supply complete machinery for the operation of the Act ut
t.he beginning of next year.
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BALLARAT SCHOOL OF MINES.
The resolution passed in committee, on
the day previous, in fayour of a vote of
£500 for the Ballarat School of Mines,
was considered and adopted.
"VINES, BEER, AND SPIRITS SALE
STATUTE AMENDMENT BILL.
The House proceeded to consider the
amendments made by the Legislative Council in this Bill.
On the first. amendment, substituting, in
clause ], "March 1" for "J auuary 1,"
1Si1, as the date on which the Bill should
come into operation,
Mr. MICHIE said that he had spent
considerable time in examining the various
amendment!:l of the Legislative Council,
but they appeared to have been made with
so little regard to the general scope of the
Bill that it was almost impossible to
ascertain the exact effect of some of the
amendments. Unfortunately there had
been a good deal of delay, 'caused in
consequence of the very protracted treatment which the measure had received in
another place. That protracf,ion was, in
his opinion, most unnecessary, because the
Bill underwent most careful sifting and
examination from all parts of the Assembly
before it was sent to the Council, and, jf
any reasonable att.ention had been paid to
what took place in this branch of the
Legislature, he could not conceive why
any such postponement of the measure as
took place in the other House was required. In dealing with the amendments,
he proposed that the Assembly should act
upon the ordinary principles of give and
take. If he could secure any snbstantial
balance of gooll, he would be disposed to
go a great length, and to make great concessions, before he would sacrifice the Bill;
but he would not make concessions which
would appear to be an attempt to shelve an
important measure of this kind altogether.
Honorable members would see that the
grocer's licence had been struck out, and
that the colonial wine licence had shared
the same fate. With respect to the former
licence-which might more properly be
called a retail spirit merchant's licence
rather than a grocer's licence-it had
been affirmed by a large majority of the
Assembly, and he saw no reason why
the House should give way upon it, nor
did he propose that they !:lhould do so.
He confessed that he had not such a strong
con viction in respect to the colonial wine
licence. It had been contended, on many
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hands, that the colonial wine licence might
by possibility be perverted to the same
ill-usage that the beer licence had been.
(Mr. Watkins - "So may the grocer's
licence.") A grocer's licence did not
authorize the sale of liquor to be consumed on the premises, hut a colonial
wine licence did. That was the difference
between the two licences. Of course
everything might be perverted, and so no
doubt, might the grocer's licence. However, before asking the House for any
expression of its opinion, as to how those
amendments should be dealt with, he
would move that the amendment in clause
1, substituting March 1 for January 1, as
the date on which the Act should come
into operation, be disagreed with.
Mr. LONGMORE asked if it would be
possible for the measure to come into
operation on the 1st of January?
Mr. MICHIE admitted that there would
be difficulty in bringing the whole machinery of the measure illto operation by
the 1st of January, in consequence of the
delay which had taken place in passing
the Bill.
After some remarks from Mr. KERFERD,
Mr. GILLIES, and Mr. JONES,
Mr. MICHIE expressed thA opinion
that the best way of arriving at an understanding between the two Houses with
regard to ·the Council's amendments would
be by a conference. He was quite willing
to propose that there should be a conference.
Mr. LANGTON suggested that, before
a conference was invited, it would be
better for the House to express its opinion
ns to two or three of the most important
amendments made by the Council, such
for instance as the grocer's licence, the
colonial wine licence, Sunday trading, and
the constitution of the licensing bench.
Mr. MACGREGOR thought that the
Attorney-General ought at once to say
what amendments he proposed to object
to, and then the House could determine
whether they would support him in his
objections or not.
Sir J. McCULLOCH said that the best
course would be for the House to decide
upon the amendments which the Council
had made upon four important principles of
the Bill-the grocer's licence, the colonial
wine licence, closing of public-houses on
Sundays, and the constitution of the licensing bench. A committee might then
be appointed to confer with u committee
of the other House.
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After some further discussion, the motion
for disagreeing with the amendment in
clause 1 was postponed.
Mr. MICHIE moved that the House
disagree with a portion of an amendment
in clause 2, abolishing the grocer's licence.
Mr. JONES said that he wished to record his protest against the I-louse disagreeing with the amendment in the facE;l
of the fiwt that the evidence taken before
the Royal commission proved that the
grocer's licence had Leen of great injury to
the colony.
The House divided on the question that
the words "grocer's licence" (proposed
to be struck out of the amendment) stand
part of the ameudmentAyes
14
Noes
32
Majority for insisting on the ~ 18
grocer's licence
... f
AYES.

Mr.
"
"
"
"
"
"
"

Burtt,
Crews,
Finn,
Harcourt,
Humffmy,
Johnstone,
Jones,
King,

Mr.
"
"
"

Lobb,
Longmore,
Hichardson,
Vale.

Tellers.
Mr. Kernot,
" Whiteman.
NOES.

Mr. Bates,
" Cohen,
" E. Cope,
" Cunningham,
" Davies,
" .Farrell,
" Francis,
" Gillies,
" Kerferd,
" Langton,
" MacBain,
" Macgregor,
" l\fackay,
Capt. Mac Mahon,
Mr. MacPherson,
" :Mason,
Sir J. McCulloch,

Mr. McLel1an,
"

Michie,

" Plummer,
" Ramsay,
"

Riddell,

"
"
"
"
"
"
.,
"

Russell,
J. T. Smith.
F. L. Smyth,
Stephen,
Sullivau,
Thomas,
Watkins,
vVilliams.

Tellers.
Mr. Hanna,
"Wilson.

Mr. MICHIE moved that the remaining
portion of the amendment, abolishing the
colonial wine licence, be disagreed with.
Mr. JONES protested against this
amendment being disagreed with. He had
a very strong impression that the colonial
wine licence would continue to be a cover
for sly .. grog selling to even a greater extent than the beer licence had been.
Mr. WATKINS spoke in favour of the
colonial wine licence, which, he said encouraged the consumption of the produce
of an important industry, in which many
persons had invested tholHmnds of pounds.
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Mr. LONGMORE hoped the House
would agree to the abolition of the colonial wine licence.
Mr. VALE said that he could quite
sympathize with those members who desired to encourage the wine-growing interest; at the same time, he could not lose
sight of the fact that the object of the
Bill was to put down improper trading in
liquor in any shape or form. He admitted
that at present the bulk of the wine-shops
were confined to one or two of the large
towns of the colony, but he ventured to
assert that, when this measure became
law, every second shanty throughout the
country would take out a colonial wine
licence, which would be very liable to be
abused.
Mr. WHITEMAN observed that, having
voted against the retention of the colonial
wine licence on a former occasion, he could
not agree to it now. He, however, thought
that the grocer's licence had been attended
with far greater evils than the colonial wino
licence.
The motion for dimgl'eeing to the abolition of the colonial wine licence was
adopted~

A collaterial amendment in clause 2 was
disagreed with, and three other amendments in the same clause, contingent on
March 1 being fixed as the date of the
coming into operation of the Bill, were
postponed.
Mr. MICHIE moved that two new
clauses A and B, requiring that all houses
in respect for which a publican's licence
might be hereafter applied for in any city,
town, or borough should possess certain
defined accommodation (except in cases
specially mentionel1 in clause B) be agreed
to.
Mr. GILLIES proposed tha.t clause A
should be amended to the extent that the
public accommodation required should be
"not less than four rooms," instead of
"not less than six rooms."
Mr. MICHIE ohserved that the clause
was intended to apply only to houses in
cities, to·wns, and boroughs. Houses in
other parts of the country must have reasonable accommodation, and it would be in
the discretion of the magistrates to determine what was reasonable accommodation.
MI'. KERFERD considered that the
clause would have the effect of shutting
up one-half of the public-houses in Melbourne.
Mr. JONES said the last speaker was
laboring under a misapprehen.siQll. The
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clause applied only to now licences-to
Mr. JONES said if it were proposed t9
licences to "be hereafter applied for." It apply these dimensions arbitrarily to exdid not touch reuewals. Consequently it isting buildings much harm might be done
fell short, in an. essential point, of what to vested interests; but, considering that
the public demanded-namely the limita- vested interests would be protected by the
tion of the number of houses already in limitation being made as large as possible,
existence. He was opposed to reducing he hoped the House would insist that each
the number of rooms. To require only room should contain at least 1,200 cubic
" four" was to corne back to the existing feet. It should be remembered that these
law which provided that there sh0uld be rooms were sometimes used as committee
four rooms - two sitting and two bed rooms and for other public purposes,
rooms-in addition to those required for
Mr. Gi llies' proposal was negatived;
the family. (Mr. Michie-" The size is and Mr. Langton's amendment was agreed
fixed.") But six rooms was not exces- to.
sive accommodation to require, seeing that
On the motion of Mr. McKEAN, the
the number of licensed houses, at the clause was further amended by the inserpresent time, was beyond the public tion of words providing that such rooms
requirements.
should not be " less than 9 feet in height."
Mr. GILLIES withdrew his amendMr. WHITEMAN called attention to
. ment.
the provision in the lattel' part of the
Mr. LANGTON called attention to clause that every future licensed house
that part of clause A which provided should have stabling sufficient for the act.hat each room should" measure at least commodation of not leas than three horses,
12ft. by 10ft. and at least 8ft. 6ins. and provender for the use of t.ravellers.
in height." As many of the houses Existing houses were not subject to any
were built at street corners, he thought such condition, and therefore they would
it would be better to provide that have an unfair advantage over new houses.
each room should contain at least 1,200 Was it right to compel certain publicans
cubic feet. He proposed that the clause to do a particular thing, and not compel
should be amended accordingly. He be- . others?
lieved that such a provision would enMr. JONES said the accommodation
courage the building of lofty rooms.
referred to would be required only" where
Mr. COHEN suggested that 1,000 cubic necessary in the opinion of the licensing
feet would be sufficient.
magistrate." (Mr. vVhiteman-"It might
Mr. KERFERD pointed out that merely bf' always necessary.") He trusted it alrequiring that a room should contain J ,000 ways would, because such houses should
cubic feet would not ensure a lofty room. not be mere drinking dens-they should
A room might be only 6 feet high, and be hotels. The great complaint hitherto
yet contain the required number of' cubic had been that ac~ommodation for travellers
and their horses was not provided.
feet.
Mr. RUSSELL said the difficulty would
The clause, as amended, was theu
be met by providing that each room should agreed to.
be 8. feet in height, and contain 1,000
Clause B was adopted without amendment.
cubic feet.
The Council's amendments omitting
Mr. VALE observed that he did not
aee any necessity for specifying the height from clause 5 the words" a grocer's ,. "or
of the room, because the clause provided a colonial wine" and "unless the applithat each room should " he so constructed cation bp, for a grocer's licence," and from
as freely to admit light and air." A room clause 7 the word "new," were disagreed
6 feet high would not meet that require- with.
ment.
The House next discussed the Council's
Mr. GILLIES proposed that the mini- amendment, substituting for clause 8,
mum cubic contents of the room should which provided that the licensing magisbe 1,000 cubic feet. Many rooms were trates should be a stipendiary magistrate
12 feet by 10 feet, and 8 feet or 9 feet and two other justices of the peace aphigh, but those rooms would huve to be pointed and removable by the Governor
altered if the Jaw required that each in Council, a new clause (C) providing
rooUl should contain 1,200 cubic feet.
that the two honorary justices should be
Mr. McLELLAN advocated the lesser nominated annually by a majority of the
dimensions proposed by the last speaker.
justices for the district.
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Mr. MICHIE intimated his willinO'ness

to acce.:.:>t this amendment with a ~odi
ncation which would place the appointment of one of the honorary justices in the
hands of the Governor in Council.
Mr. McKEAN called nttention to one
blot in the clause pwposed by the Council.
It provided that no justice appointed on
the licensing bench should he "interested
in the manufacture 01' sale of fermented
0; spirituous liquors." By that proviSIOn, a merchant of Melbourne, who sold
twenty hogsheads of beer or ten dozen
cases of spirits would be disqualified. He
considered that, if the appointment of
the two honorary magistrates rested with
the Governor in Council, it would be less
invidious to the justices of the district
and more satisfactory to the public.
Mr. LANGTON opposed the Council's
amendment first because he tho1]O"ht the
original clause simpler in form an~l more
likely to w?l'k well than the or:e proposed
to be substItuted; and chiefly because the
acceptance of the amendment would postpone the operation of the Act until the 1st
March. In that event new licences under
the existing Act would be issued in shoals
before the 1st l\'larch. Instead of the
Bill tending t.o diminish the number of
public-houses, there would be an unusual
number of licences to commence 1871
with. That would be most undesirable.
Clearly the clause could not be accepted
un less the Government were allowed some
two 01'. three months to bring the Act into
operatIOn.
.
Mr. WHITEMAN concmred with the
honorable member for Maryborough (Mr.
McKean) that, if the Council's clause
were adopted, the honorary justices would
be debarred from nominating almost any?od.y. It wa~ well known that many
JustlC~S were lI1terested in some way or
other III the "manufacture or sale of fermented or spirituous liquors."
The Council's amendment was rejected.
The Council's amendment, omitting
from clause 10 the words "publican's, a
grocer's, a colonial wine, a biiliard table,
n temporary 01' special temporary" was
disagreed with.
Discussion took place on the Council's
amendment, adding the following words to
clause 11 : "P~ovid.cd alwa:rs that in
t~o lIcens.lllg magIstrates, of
~ul.ry .magIstrate shall be one,

the event of only
whom the stipenbeing present at a
hcensmg meeting, the business of such meeting
may be transacted by such two magistrates, aud

in. the .eYent of. any difference of opinion the
stIpendIary magIstrate shall have the casting
vote."

Mr. .M:ACPHER~ON observed that
this proviso would come in conflict with
clause 8, which required two of' the magistrates, of whom the stipendiary magistrate
must be one, to agree to the grantinO' of a
licence. He moved that all the ~ords
after "magistrates," in line 5, be struck
out.
Mr. JONES suggested that the proviso
might be rejected altogether as mere surplusage, the object of it being provided
for by clause 8.
Mr. KERFERD objected to the proviso
on the ground that. it rendered necessary
the presence of a stipendiary maO'istmte
on every licensing bench in the °colony.
There were many places which it was
d~~cult for a stipendiary magistrate to
VISIt, and the adoption of the proviso
woul~ necessitate the holding of licensing
meetmgs at such places at long intervals,
or the appointment of additional stipendiary magistrates.
MI'. lVlacPherson's amendment was
agreed to, and the proviso, so amended,
was ndopted.
The Council's amendments omitting the
words "or grocer's licence," {i'om ciause
20, and substituting the word "licence"
for the. words "licensed house or pr~
mises," m the same clause, were disagreed
with.
On the new clause D inserted by the
Counc'I, empowering officers of police to
obtain samples of liquor from licensed
houses, . and renderinO'
every licensee
e
obstructmg fln officer of police in the dis·
charge of this duty liable to a fine not
exceeding £20,
Mr. VALE proposed the addition to the
clause of the words "or to the forfeiture
of his licence."
Mr. WHITEMAN considered it was
necessary to make some provision for
identifying the liquor seized. Unless this
was done, the clause would be liable to
great abuse.
lVIr. MICHIE said it would be superfln~us to m~ke provision for the way in
whICh a police officer should get up his
ease.
Mr. JONES considered that forfeiture
of licence should follow only on the second
or third conyiction of a licensee for havinO'
adulterated liquor in his possession.
°
.MI'. Vale's amendment was agreed to,
and the clause, as amended" was adopted.
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The Council's amendments, omitting the
On the Council's amendment. in clause
25, empowering licensees to sell liquors words "01' colonial wine," from the 1st
schedule, and altering the time specified
on Sundays between 1 p.m. and 3 p.m .•
Mr. MICHIE proposed that the amend- in clauses "I and 2 for the Act coming into
ment be disagreed with.
operation from the 1st J unuary to the 1st
Mr. WHITEMAN considered that the March, were disagreed with.
The other amendments made by the
Council exercised a wise discretion in
inserting this amendment. No ad vantage Council were adopted.
Mr. JONES said he understood that,
would result from trying to prevent the
sale of liquor during the whole of the earlier in the evening, it was suggested
Sabbath-day. There were sixty public- that a conference should be invited behouses in the borough of Emerald Hill, tween this and the other Chamber on the
and yet the police had not been able to points of difference which might exist
obtain more than four or five convictions between the Houses in reference to the
for Sunday trading, simply because each Bill. But the Assembly could not invite
house had spies outside to give w:1rning a conference unless t.he Bill was in its posof the approach of the police. It was session. If it ret.umed the Bill without
unwise to enact a law which could not be proposing a conference, it wouid have no
enforced-to legislate in no direction which option but to wait for such a proposal from
was repugnant to the wishes of the people. another place.
The amendment was disagreed with
l\fr. KERFERD concurred in this view.
On the new clause E, inserted by the
Mr. MICHIE movedCouncil, making a licensee liable to a
" That a committee, consisting of Mr. Stephen,
penalt.y not exceeding .£10 for supplying Mr. Gillies, Mr. Vale, Mr. Kerferd, Mr. Crews,
liquor, fOl" consumption on the premises, to Mr. Macgregor, and Mr. Michie, be appointed to
"any person of tender years of either sex," confer with a committ('e of seven members of
the Legislative Council on the amendments in
Mr. V ALE proposed the substitution of the Wines, Beer, and Spirits Sale Statute 1864
t.he words "under twelve years of age," Amendment Bill disagreed to by the Legislative
for the words" of tender years." It was Assembly."
better to fix the age, because some children
The motion was agreed to.
were older and some were younger than
At ten minutes before seven o'clock, the
they appeared.
House adjourned during pleasure.
1'11'. JONES remarked that the expresOn the House resuming, at a quarter to
sion "of tender years" would be liable to nine o'clock,
a dozen different interpretations.
The SPEAKER announced the receipt
Mr. WHITEMAN asked what was the of a message from the Legislati ve Council,
test to be applied, in the event of the intimating that they had appointed a comamendment being carried? Would it be mittee of seven members to confer with
necessary to produce a certificate of birth? the committee of the Legislative Assembly
Mr. LONGMORE obsen'ed that., of on the amendments made by the Councii
course, licensees would be proceeded in the Bill.
against only in flagrant cases.
Mr. LANGTON stated that MI'. Gillies
Mr. McKEAN said that age was spe- had informed him that he had been obliged
cified in the Pawnbrokers' Act. Pawn- to leave the House, and would not be able
brokers were forbidden to receive goods to return in time to act on the committee.
in pledge from children " apparent.ly under
Sir J. McCULLOCH moved that the
the age of fourteen years."
honorable memLer for West Melbourne
Mr. Vale's amendment was agreed to, (MI'. Langton) be appointed a member of
and the clause, as amended, was adopted.
the committee, in place of the honorable
On the new clause F, inserted by the member for Maryborough (Mr. Gillies).
Council, empowering the Governor in
MI'. LA~GTON said that he must reCouncil to make regulations for certain spectfully decline to act on the committee
purposes under the Act,
a:3 it had been nominated on the most
Mr. MICHIE moved the omission of unparliamentary principles.
'V'hilst the
the words" the mode of conducting elec- Assembly had contended for the grocer's
tions of licensing magistrates," "and for licence all the way through, two members
regulating the way in which the votes of were appointed on the committee who had
the licensing magistrates shall be taken."
always consistently voted against that
The words were struck ou t, and the licence. If the object of the Government
clause, as amended, was agreed to.
was to induce the I-Iouse to abandon its
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principles, he could understand the ap- absurdity to appoint a number of gentlepointment of those gentleman. N ot.hing men to assist, on behalf of the Assembly,
was clearer than that it was the. invariable on the maintenance of certain principles,
practice of the House of Commons, in and to associate with them other gentlemen
agreeing to a conference, to nominate such who would endeavour to thwart their
members to form its committee as con- efforts. It was altogethEr contrary to the
curred with the views of the House. In obiect for which the conference was
this case, for what reawn he knew not, in~ited.
Mr. VALE said that if he understood
two members-Messrs. Crews and Valewho had always consistently voted against aright the principle upon which a conthe grocer's licence, had been appointed ference was held it was for the purpose
on the committee. How they could go of easing difficulties between the two
to the conference with a view of sustaining branches of the Legislature, and with the
the decision of the House with regard to view of carrying into law a measure which
that licence he could not understand.
both branches had been discussing. There
was scarcely any member on the comMr~ MACG REGOR suggested that the
honorable member for the Wimmera should mittee appointed by the Assembly who
had voted with a majority of the House on
act as member of the committee.
eVf~ry one of the matters in dispute.
He
Mr. MACBAIN declined.
understood that his duty on going into the
Mr. HANNA proposed Mr. O'Grady.
lVIr. O'GRADY also declined, because conference, was, as far as possible, to assert
he had voted against the grocer's licence.
the opinions of the majority of the House.
Sir J. McCULLOCH remarked that but also to endeavour, if possible, to carry
there was scarcely a member of the House through the measure.
who had voted with the majority on all . Mr. FRANCIS urged that the honorable
the provisions about which there was a member for West Melbourne (MI'. Langdifference of opinion between the two ton) would place the House altogether in n.
Houses. There were three or four prin- false position if he declined to act on the
ciples in dispute, and one member voted committee. He trnsted that the honorable
with the majority of the Assembly on one mem bel' would rise above any feeling of
point, and another on another. In pro- personal annoyance, and consent to act on
posing the committee he suggested the the committee. If every member went
names of honorable members who had sup- into the conference with an unalterable
determination not to make any concession,
ported the Bill generally.
Mr. KERFERD said that he, for one, a conference would be useless. There
was perfectly willing to retire, and allow must be some elasticity on both sides-a
the committee to be elected by ballot, if disposition to wave extreme views.
that would get over the difficulty.
lVIr. McLELLAN observed that the
Captain MAC MAHON urged his hon- gentlemen appointed to represent the other
orable colleague (Mr. Langton) to act on Chamber at the conference would maintain
the committee, although, no doubt, the rule the views of that House, and the conas laid down in 1Jlay, was that the members sequence would be that, with two gentlewho were appointed on a conference com- men representing the Assembly who did
mittee should be members who agreed with not agree with the opinions of the majority
the views of the House on the subject on of the Assembly, the views of the other
which the conference was to be held. The HOllse would he upheld. It would. be far
fact that his honol'able colleague was better for the Government to give up
strongly in favour of the grocer's licence every point in dispute at once than be
was the very reason why they should have guilty of the absurdity of appointing two
the advantage of his argument;;; in the members on the committee of the Assembly
conference which was about to take place. who would strengthen the hands of the
He hoped that the honorable member would Council.
not decline to act from any imaginary
MI'. McKEAN hoped that the House,
annoyance respect.ing who were the mem- if it was in earnest ill its· desire to pass
the Bill, would appoint a committee the
bers elected.
Mr. LANGTON explained that the members of which were collectively in.
reason why he declined to act as a member fa,vour of the opinions held by a majority
of the committee arose not from any per- of the House.
His desire to see that
sonal annoyance, but because it appeared course adopted arose from the breakdown
to him to be something approaching an wllich took place in connexion with the

a
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conference on the Land Bill of 1869, in
consequence of only two members of the
committee who were appinted to represent
this Chamber on that occasion. holding
the views which were entertained by the
majority of the House. The Assembly
had decided in favour 6f the grocer's
licence and the colonial wine licence, and
against the opening of public-houses on
Sundays, and all the members of the committee ought to be gentlemen who had
advocated the views held by the majority
of the House on those questions. It was
placing two honorable members in a false
position to ask them to advocate, in a conference with the other Honse, views w hicll
they had opposed during the discussion of
the Bill in this House.
Sir J. McCULLOCH observed that the
members of the Council's committee held
as independent opinions with regard to the
Bill as the members of the Assembly's
committee. His desire in connexion with
the appointment of the Assembly's committee ,vas that there should be as fail' a
representation as possible of the House as
a whole-that honorable gentlemen from
all sides of the House who had given a
general support to the Bill should be
mem bel'S of it. He begged to move that
the committee do now proceed to confer
with the committee of the Legislative
Council.
Mr. McKEAN hoped that the Chief
Secretary would see that the members
of the committee were united, and were
determined to take a bold stand on the
subject of Sunday trading. He would
rather that the Bill should not pass than
that it should pass without the provision
prohibiting Sunday trading. He would
not endorse the action of the committee
if they consented to a system of Sunday
trading.
.
Mr. KERFERD remarked, that when
the Bill was passing through the House,
he advocated that Sunday trading shouhl
be allowed; and he was bound to do his
best to carry his views into effect at the
conference.
Mr. G. V. SMITH said these statements
tended to show the inutility of having any
conference. He considered that, when a
committee was appointed to confer with a
committee of the other House, the mcmbel'S of the committee should go into the
conference prepared to support the views
adopted by a majority of the Assembly.
Otherwise there would be not.hing but
confusion in the conference-indeed there
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would be no justification for holding a
conference at all.
Mr. McLELLAN expressed the feal'
that with the committee as consti tuted
there would be, on every question in dispute which came before the conference,
nine votes in favour of the views of the
Legislative Council, and five in favour of
the views advocated by a majority of the
members of the Assembly. If so, where
was the use of a conference? It would
have been fa,r better if the Government in
the first instance, had given in gracefully.
Mr. CREWS npprehended that the
conference was for the purpose of making
concessions on both sides. He believed it
to be his duty to enforce, as far as he
could, the views of the I-louse; and if it
came to a question as to matters which
should be yielded or not, then he would
exercise his own judgment. He considered
that, as a rule, it was the duty of those
who represented the House to carry out
the views of the House as far as possible.
The motion was agreed to, and the
committee retired to confer with the cominittee of the Legislative Council.
At a quarter past eleven o'clock,
Mr. MICHIE brought up the following
report from the con1mi ttee : "The committee of the Legislative Assembly
have the honour to report to your honorable
House that they agreed with the committee of
the Legislative Council in the following recommendations : "The Assembly to insist in disagreeing to the
amendment by the Legislative Council altering
the date of the Act coming into operation, whilst
an extension be granted of two months for the
operation of beer licences.
"The Council not to insist in their amendments
with regard to the grocer's and colonial wine
licenees.
" That the fee for a publican's licence in country districts be reduced to £10.
"The Council not to insist in their amendment
with regard to Sunday trading.
"The Assembly to agree to the amendment of
Council with regard to the licensing bench of
magistrates with the following amendments:in line 5, after first word' of,' insert 'and from
amongst;' in line 6, after' liquors,' insert' or in
such premises.'
"Clause 7, amendment being recorded in wrong
line should be inserted in line 44 before the word
, applicant.'
"Clause 20 line 40, amendment to be agreed
to as follows: omit' any such licensed house or
premises,' and insert' more than one licence.'
"That a penalty of £5 be imposed in clause F
for breach of regulations."

Mr. MICHIE moved that the Wines,
Beer, and Spirits Sale Statute Amendment
Bill be laid aside, with a view to the introduction of a new Bill, framed in accordance with t.he decisions of t.he conference.
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Mr. McKEAN objected to the motion.
The conference had discussed a matter
which was not delegated to them, and
their proceed ings in that regard were,
therefore, irregular. The business of the
conference was to discuss the matters in
dispute between the two Chambers. But
the question whether the licence-fee for
country public houses should be £15 or
£10, was not a matter in dispute. Then
he had to complain that the committee
yielded in a matter in which they were
Dot justified in yielding-he referred to
t.he consti tution of t he licensing bench.
The Asselll bly decided that two j llstices
of the peace should be appointed by the
Governor in Council to act in conjunction
with the police magistrate. The committee yielded that point as a quid pro quo
for the Council's committee yielding on
the subject of Sunday trading; but the
committee were not justified in t.his course
of action, because the result of the proceeding woulil be the handing over the
whole power of granting these licences to
the districts in which the licences were to
he granted without any control whatever
by the Government. It must have been
painfully humiliating to any honorable
member who was present at the conference
to have noticed the manner in which the
proceedings were conducted. "With the
exception of two members~ not a single
member had scarcely a word to say on
behalf of the Assembly. In fact, all the
discussion was on the part of a member of
the other Chamber. It was quite clear that
discussion was in favour of the brewers.
Mr. MACGREGOR rose to order. He
submitted that the honorable member for
lVlaryborough (Mr. McKean) had no right
to refer to the proceedings of a committee
in conference.
The SPEAKER.-The honorable member is departing from parliamentary rule
in making such reference.
Mr. McKEAN observed that he would
say, so far as he had had the opportunity of
hearing the dis(~ussions by both Cham bel'S,
that the Assembly had not fairly exercised
its voice in the course now being pursued.
Honorable members elsewhere wonld no
doubt have their way as to the constitution
qf the licensing bench, but he objected
altogether to any departure whatever from
the principle involved in the Bill. If the
Attorney-General intended so far to betray
the interest.s of the community by with·
dm"wing the Bill, and hringiug in another
measure which did not embody clause 8,
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ipsissima verba, he would oppose it with
I-Ie
would use the forms of the House to oppose
the measure. (" Shame.") It was a shame
to have the farce which had been enacted
within the last few hours.
The SPEAKER.-Order.
Mr. McKEAN contended that there
had been enacted, within the last few
hours, a farce which was a dif:igrace to a
deliberative body.
The SPEAKER.-I hope the honorable
member will not use language of this
nature. It is altogether irrelevant. The
honorable member can address himself to (
the question before the chair without
reflecting upon the proceedings of the conference between the two Houses.
Mr. McKEA~ said he was particularly
opposed to the decision of the conference
to reduce the licence-fee for all hotels a
mile beyond any city or town from £15
to £10. He was satisfied that a fee of
£10 woulil not meet t.he requirements of
the country, and, if it ,vere provided for
in the new Bill which the AttorneyGeneral proposed to introduce, he would
oppose every word and every line of
the measure rather than it should become
law.
:\11'. HUMFFRA Y rose to order. The
honorable member was discussing the contents of a Bill not yet before the House.
The SPEAKER.-The question before
the I-louse is tha.t the present Bill be laid
aside.
Mr. McKEAN said he regarded the
late proceedings as suicidal to the interests
of morality, as playing into the hands of
the promoters of hotels, and he would do
all he could to prevent those proceedings
hUNing any effect. He regretted exceedingly that the late committee was appointed.
He regarded the members of it as unequal
to the occasion; and he blamed the Chief
Secretary for their appointment.
I-Ie
blamcd the Chief Secreta.ry for all the
immorality which had arisen under the
existing Act. For the last five or six
years, t.he honorable gentleman had promoted immorality-("Shame")-by not
enforcing the provisions of the Act.
(" Shame.") The Chief Secretary, by not
enforcing the provisions of the \Vine:3,
Beer, and Spirits Sale Statute, had been
the chief promoter of' the immorality of'
Melbourne and the suburbs during the
last five or six years. The Chief Secretary reflected no credit upon the position
which he held.
all the ability which he possessed.
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The SPEAKER.-I hope the honorable member will not persevere in this
line of observation which is quite out of
order.
lVIr. l\fcKEAN regretted that the Chief
Secretary had had it in his power for years
to wink at the gross immorality which existed in and around l\1:elbonrne.
The
action which the honorable gentleman had
taken with regard to hotels within the
Jast six months showed that if he had only
done his duty before there would not have
been one tithe of the immorality, because
very few of the low hotels in and around
Melbourne would have existed. And now,
by the concessions which had been made
with regard to this measure, all the good
which might have been done within the
last six months would be arrested. The
teetotalers and the religious bodies of the
country had nothing to thank the Chief
Secretary for. The honorable gentleman
had done all he could to checkmate their
exertions in the cause of temperance. He
regretted exceedingly that he was compelled, from a sense of duty, to speak so
freely upon the Chief Secretary's conduct.
Sir. J. McCULLOCH said it was not
his intention to reply to the speech of the
honorable member for Maryborough p1:r.
McKean). The honorable member had
made a statement respecting him which
he believed no other member of the I-louse,
no other member of the community, would
credit. If the honorable member believed
what he said, he had not acted a creditable
part in snpporting him (Sir J. McCulloch)
in the position he held for the last five
years. (Mr. McKean-" I was always
against you on that.") 'Why the honorable member, if he believed him (Sir J.
McCulloch) to be guilty of winking at immorality, and doing all he could to promote
immorality, onght to have used his best
exertions to tUl'll him out of the House.
But he did not propose to enter into a
discussion as to his conduct. That conduct
was before the House and the conntry, and
he had no apprehension. as to the verdict
which the House aud the country, if called
upon, would pronounce upon it. 'With
regard to the motion before the House, <lid
the honorable member for Maryborough
mean to say that he intended to set up his
individual opinion against the united
wishes and desires of the House? The
honorable member professed to be exceedingly anxious to have the Bill passed in
order that the immorality of which he
appeared to have such an utter abhorrence
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might be put down. The honorable member must admit that the Bill, even modified
as suggested by the conference, would be
a great improvement on the existing Act.
(Mr. McKean-" Hear, hear.") And yet
the honorable member had told the House
that he would oppose every word and
every line of the measure, wi th a view to
prevent its passage, if it did not exactly
meet his views. The honorable member
was not justified il1 using the threat he
had done. He (Sir J. McCulloch) might
have made a mistake in selecting the
members of the committee, but he did not
think he did, and he thought the result
showed that. The honorable member for
l\1a,ryhorongh complained, before the conference commenced, that certain members
who opposed the grocer's licence were on
the committee, and that they would yield
on that point. But the grocer's licence
had been secnred. The closing of hotels
on Sunday had also been secured, and
that W~LS another point upon which the
honorable member had apprehensions because members favorable to the opening of
hotels on Sunday were on the committee.
The only matters in which the Assembly'S
committee ga\'e way were the reduction from £15 to £10 of the licence-fee
for public-houses in country districts, and
the change in the constitution of the
licensing bench. Now could any honorable member who looked at the subject
in a temperate and dispassionate manner
assert that the effect of reducing the country
publican's licence-fee from £15 to £10
would have the effect of increasing immorality?
The honorable member for
Maryborough had all along contended that
the grocer's licence and the ~unday
closing clause were the most important
parts of the Bill. ""Veil both were secured,
and yet the honorable member, because
he could not get all he wanted, was for
opposing the Bill. Where was the consistency or the honesty of the honorable
member? Of course in such cases there
must be compromise. Honorable members
generally admitted that some amendment
of the "Vines, Beer, and Spirits Sale Statute
should pass the Legislature. And yet the
honorable member for ~1aryborough declared that he would frustrate the wishes
of the country in that regard. If the
honorable member mea,nt to adhere to his
statement that he would frustrate1egislation
upon which the House was almost unanimous, it was to be hoped that the House,
for its own honour and credit, and for the

742 Wines, Bee1', and Spirits Sale [ASSEMBLY.] Statute Amendment Bill.
general interests of the country, would be the Bill as so amended, he (Mr. McKean)
prepared to deal with the honorable mem- said that, rather than the Bill should
ber in a way which would prevent him be hurried through in such a way, he
carrying his threat into execution. (Mr. would avail himself of the forms of the
McKean-" Your threats will not frighten House to oppose it. But it was not his
me.") No threat was intende<1. The intention to prevent the Bill ultimately
rules .of the Honse were well kn.own. passing, It was now close upon midnight,
H.on.orable members might evade them; and he did not think that the Bill should
great lati tude was afforded honorable be laid aside, and a new Bill introduced
members; but he presumed it was intended and passed through all its stages at such
that those rules should be used in a an hour.
gentlemanly and pr.oper manner, and n.ot
Mr. McLELLAN desired, as he had
to carry out ·the individual whim .of any objected to the constitution of the comhonorable member. He trusted that, now mittee, to say that he was perfectly satisthe two Chambers had arrived at a satis- fied with the result of the conference.
factory understanding .on this important The grocer's licence and the colonial wine
questi.on, tbe hon.orable member for Mary- licence were to be continued, and, although
borough would withdraw from the very he thought there would be no harm in
improper position which he had taken up. public-houses being open during a short
The honorable member would d.o s.o if he time on Sunday, he was willing to give
desired ever t.o enter the House again. way on that point.
The constituencies .of the country were
The motion that the Bill be laid aside
not unobservant of the conduct of members, was then agreed to, and the Bill was laid
find it was to be hoped that the honorable aside accordingly.
member for Maryborough had made up
his mind as to the consequences which \VINES, BEER, AND SPIRITS ~ALE
STATUTE AMENDMENT BILL
would follow from the course he had pur(No.2).
sued. If the honorable member persisted
Mr. MICHIE moved for leave to
in his intention, it was to be hoped his
constituents would properly do their part, introduce the new Bill to amend the
and, if so, there would be a deliverance to Wines, Reel', and Spirits Sale Statute.
The motion was agreed to, and the Bill
the House and the country. He (Sir J.
McCulloch) had confidence in the people was brought in and read a first time.
Mr MICHIE then moved that the Bill
of' Maryborough that they would not permit the interests of the country to be be read a second time.
Mr. McKEAN asked the Speaker if
injured, or legislation to be thwarted,
merely to enable"one honorable member to the Government could pass the Bill
gratify his own personal feeling, simply . through all its stages in one night withbecause, in passing a measure much wanted, out his (Mr. McKean's) consent ?
Mr. MICHIE said he would move that
every thing that he desired was not accomplished.
the second reading be taken on WednesMr. VALE suggested that, after the ap- day next.
Mr. McKEAN stated that he had no
peal of t.he Chief ~ecretary, the honorable
member for Mllryborough (Mr. McKean) objection to the second reading being taken
having had time to cool down, might be on Wednesday, but if the Ministry had
disposed to express his regret for the ob- attempted to pass the Bill through all its
servations he had nsed, and that, if so, he stages to-night he certainly would have
should be allowed the opportunity of doing objected to that course, because the
so.
alterations made in it wel'e of a somewhat
Mr. McKEAN observed that the Chief serious character, and would affect the
Secretary and other honorable members whole machinery of the Bill which had
had altogether misapprehended the posi- been laid aside. The measure should not
What he under- be hurried through the Chamber, especially
tion which he took up.
stood the Attorney-General to do was to as many members were absent.
Mr. MACGREGOR observed that the
move for the withdrawal of the Bill with
a view to the introduction of another Bill honorable member fur Maryborough (Mr.
embodying the views of the conference, McKean) had receded from the position
(Mr.
and its passage through this Chamber. he had previously taken up.
I t was very hard
Considering that the House should have McKean - " No.")
au opportunity of expressing itself upon when every member of the Honse but the
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honorable member for Maryborough was
in favour of the llew Bill being passed
through all its stages at once, and when
the members of the other House were in
favour of passing it, that one member
should obst.rllct the course of legislation,
and compel the two Houses of Parliament
to adjourn until \<Yednesday. Such conduct was beyond comprehension.
He
(Mr. Macgregor) would impress upon the
Chief Secretary that it was very desirable
that something should be done with a
view of preventing the business of the
country, not only f!'om being interrupted,
but from being defeated, as it had been
on previous occasions. Some course ought
to be adopted to prevent any member
transgressing, or rather abusing, the rules
of the House. He trusted that the Government would take this matter into consideration during the recess.
Mr. LONGMORE hoped that the Chief
Secretary would not do any such thing as
was suggested by the honorable member
for Rodney. He was sure that the honorable member would himself be the last
person to endeavour to interfere with
the privileges of the House, and any attempt to do so would be unsuccessful.
The second reading of the Bill was then
made an order of the day for Wednesday,
December 28.
Tile House adjourned at eight minutes
after midnight, until Wednesday, December 28.

LEGISLATIVE COUNCIL.
Wednesday, Decembe1' 28, 1870.
-----Elections Committee-Wines, Beer, and Spirits Sale Statute
Amendment Bill; the Conferenee-Wines, Beer, and
Spirits Sale Statute Amendment Bill (~o. 2).

Thc PRESIDENT took the chait· at thirteen
minutes past foul' p.m., and read the prayer.
ELECTIONS CO:\1MITTEE.
The PRESIDENT named Thursday,
December 29, at twelve o'clock noon, for
the first meeting of the Elections and
Qualifications Committee.
'VINES, BEER, AND SPIRITS SALE
STATUTE AMENDMENT BILL.
THE CONFERENCE.
The Hon. P. RUSSELL invited the
considtjration of the President to the report
agreed to by the conference of committees
appointed by both Honses on December

23.J

Statute Amendment Bill.

743

23, fo deal with the amendments made by
the Legislati ve Council in this B ill, because
he wished to ascertain whether the committee appointed by the Council had exceeded its duty. The committees of both
Houses agreed to the reduction of the
licence-fees for public-houses in country
places from £15 to £10; but it appeared to
him that the wishes of the Council had
been left out of consideration altogeth6r,
and that the House had thus been placed in
a false position. He was the more anxious
for information on this subject because it
was ruled, if he remembered correctly,
both by the Chairman of Committees and,
afterwards, by the President, that it was
beyond the power of the House to interfere
with a clause of the nature of that referred
to.
The PRESIDENT inquired whether
Mr. Russell desired to move any motion
on the subject?
Mr. RUSSELL said that 'he did not.
He was only a young member, and he
spoke with diffidence on the question, but
it appeared to him that the course that had
been taken was not in exact accordance
with the generall'ules of the House.
The Hon. T. T. a'BECKETT observed
that the pl'oper time to have raised such a
point was when the report came up for
adoption. He believed Mr. Russell was in
the House at that stage.
Mr. RUSSELL only wished to be informed whether or not, in taking the course
they had, the committee of the Council
had exceeded the powers conferred upon
them.
The PRESIDENT.-Certainly not.
The House then adjourned during
pleasure.
At twenty minutes past ten- o'clock, the
PRESIDENT again took the chair.
WINES, BEER, AND SPIRITS SALE
STATUTE AMENDMENT BILL.
(No.2.)
This Bill was received from the Legislative Assembly, and, on the motion of the
Hon. T. T. A'BECKETT, was read a first
time.
Mr. T. T. A'BECKETT, in moving that
the Bill be read a second time, explained
that the measure had been drawn in accordance with t.he spirit of the agreement and
arrangement come to in conference between
the two I-louses on the original Bill.
Clause 2, however, had been subjected to
some modification in the other Chamber,
so as to provide that the beer licence should
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remain in force until the end of August,
187], and that the night licence should
continue until the first meeting of the
licensing bench in March. Inasmuch as
licences already issued for 1871 would be
for the whole year, provision was made
for refunding to the holders of beer and
night licences a sum proportionate to the
unexpired term of the licences. This would
be one-third of the licence-fee in the one
case, and three-fourths of the licence-fee
in the other. Some other alterations had
been made by the Assembly, but they were
of an unimportant character.
The Hon. N. FITZGERALD said he
had no desire to prevent the Bill becoming
law. At the same time he rf'gretted that
the measure should perpetuate. iu the
grocer's licence, one of t.he great.est evils'
which legislation had ever afFlicted the
country with. The professed reform of the
lawwith regard to Sunday trading helooked
upon only 'as an electioneering dodge. He
believed that to allow licensed publicans
to sell within certain hours on . Sunday
would prevent the rising youth of the
colony from being guilt.y of a hebdomadal
disrespect for the law. It was to be
lamented that in these two respects the eonference did not carry out the wishes of the
majority of the Council. However he felt
himself bound by the conference, and
although he could, by the simplest rule
of Parliament, delay the passage of this
measure into law, he should refrain from
availing himself of that power-namely.
calling the attention of the President to the
state of the House. He believed that, after
the approaching elect.ions, public opinion
would find its way into the right groove,
and then there would follow an alteration in a law the violation of which was
systematically winked at.
The motion was then agreed to, and the
Bill, having been read a second time, was
passed through committee and reported.
The report was adopted.
Mr. T. T. A'BEGKETT, in moving the
third reading of the Bill, took the opportunity of expressing to the I-Jouse his
gratitude to Mr. O'Shanassy for the great
assistance he had rendered him in the
shape of mnny valuable slJggestiolls which
had been engl'afted on the B ill, as well as
for the ready way in which he afforded
his aid at the recent conference. I-Ie
could not but feel, and he believed the
pu blic would recognise the fact, that the
satisfactory passage of this measure
through Parliament was, in a large degree,
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due to the assistance given by that honorable gentleman. He now moved that the
Bill be read a third time.
Mr. FITZGERALD remarked that
however gratifying to Mr. O'Shanassy
might be the flattering encomiums of the
Minister of Customs, he had considerable doubts whether - when the public
had had an opportunity of seeing how
the measure worked-they would be
very thankful for the labour he had
bestowed upon it. He trusted his honorable friend's reputation as a legislator
would rest upon a more solid basis, and
that he would in the future-as he had
done in the past-perform some acts of
legislation with which his name would be
more popularly associated than it would
with this Bill.
The Hon. J. O'SHANASSY said he
always felt that a duty devolved upon
every Member of Parliament to co-operate,
and cheerfully give the advantage of any
experience he possessed, in assisting those
whose object it was to carry out amendment in existing laws. All that he had
done on the present occasion was simply
to perform a duty which, both in that
House and in another place, he had always
endeavoured to discharge. Whilst, therefore, he thanked his. honorable friend the
Minister of Customs for the compliment
he had paid him, he disclaimed any special
right to it in reference to this Bill. They
all hoped and believed that a great many of
the valuable clauses it contained tended in
the direction of most important social
reforms; and, as the general election was
closely at hanu, the public would have an
immediate opportunity of de.claring what
further reforms were necessary to be made
by the next Parliament.
The Bill was then read a third time and
passed.
The House adjourned at thirteen minutes
to eleven o'clock, until the following day,
at two o'clock p.m.

LEGISLATIVE ASSEMBLY.
Wednesday, December 28, 1870.
1!Ir. Edward Wild-·Water Supply-The General Election-

Importation of Cattle-Railway Excursion Fares-The
Electoral Law-Wines, Beer, and Spirits Sale Statute
Amendment Bill (No. 2)-RailwayLoanAct-Mr. Thomas
Bury-Mining Lease FeeB-North Clunes Company-Bal.
larat Railway Contrauts.

The SPEAKER took the chair at half·
past four o'clock, p.m.

Mr. Edward Wild.
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PETITIONS.
A petition in favonr of the Wines, Beer,
and Spirits Sale Statute Amendment Bill
was presented by Mr. HARCOURT, from
the Wesleyan congregation at Colac. A
petition praying that legislation on the
subject should be deferred until after the
general election was presented by Mr.
COHEN, from certain ratepayers of Melbourne.
MR. EDWARD WILD.
Mr. EVERARD asked the AttorneyGeneral whether Mr. Edward Wild had.
been removed from the commission of the
peace, and, if so, why?
Mr. MICHIE said the matter was in
the department of the Solicitor-General,
but, in the absence of his honorable and
learned. colleague, he begged to state that
Mr. Wild had been removed from the
commISSIOn. He apprehended that the
ground of removal was that, Mr. Wild
having been convicted of an infringement
of the Trade Marks Statute, it was
deemed well, after a review of the circumstances of the case, that he should no
longer remain in a position in which he
might have to take part in inquiries as to
similar offences.
Mr. EVERARD observed that he put
the question at the instance of Mr. 'Wild
himself, who had not been informed of the
grounds of his removal. All that Mr.
Wild had done was to describe the ale
which he brewed as "like Carlisle ale,"
and for that he was no more culpable
than the colonial maker of Banbury buns.
Mr. MICHIE remarked that the offence
consisted in the intention to deceive. It
appeared that the ale was described as
"a la Carlisle ale," but the words" ala"
were so exceedingly minute as to escape
the attention of ordinary purchasers.
WATER SUPPLY.
Mr. PATTERSON asked the Minister
of Mines if any communication had been
received from India, relative to the coming
hither of an engineer from that country to
inspect the water slJPply works of the
colony?
Mr. MACKAY replied that no official
communication had been received, bu t
some letters from gentlemen of experience
had come to hand.
THE GENERAL ELECTION.
Mr. CASEY inquired of the Chief Secretary when the first batch of elections
would take place ?
VOL. XI.-3 D
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Sir J. McCULLOCH said he was not
in a position to give the information. Some
time since he stated to the House that the
new Parliament would be called together
as early as possible after Eastel', and, as
the elections would occupy two months,
the honorable and learned member could
calculate fOl' himself when those in the
first batch would take place.
IMPORTATION OF CATTLE.
Mr. WHITEMAN called attention to
the necessit.y for the enforcement of the
regulations relative to the importation of
cattle. Certnin cattle had recently been
imported without inspection, and this want
of precaution was calculated to be a danger
to the colony, particularly as the foot and
mouth disease was now prevalent, and as
that disease, unlike the rinderpest, might
exist for a long time without developing
it~elf.
Some time ago there were regulalations in force which made it impenl.tive
on cattle importers to have their cattle
inspected by SOlUe competent person to
determine whether they were diseased or
not. He begged to ask the Chief Secretary if he would cause regulations to be
framed to meet the difficulty?
Sir J. McCULLOCH admitted the importance of the question, and expressed his
willingness to cause regulations to be
framed, if he had powel' to do so.
RAILWAY EXCURSION FARES.
Mr. PATTERSON inquired of the
Minister of Railways if he intended to
hand over to the local charities of Castlemaine the excess on the fares charged to
excursionists from Castlemaine to Harcourt
on Boxing Day?
Mr. WILSON presumed the honorable
member refel'l"ed to the fact that children
were not carried at half fare.
He would
inquire into the matt.er, and would cause
whatever amount had been received in the
way of overcharge to be dealt with in the
manner indicated.
THE ELECTORAL LA W.
Mr. "VITT asked the Chief Secretary
whether he intended, during the reces~,
to consider the propriety of amending the
Electoral Act? At present, parliamentary
representation was very unequally distributed. For example the Murray district,
with 4,100 electors, had only one member
-the same amonnt of representation
which Kilmore, with 436 electors, enjoyed
-while Castlemaine, with 3,600 electors,
had three Dlembers.
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Sir J. McCULLOCH said it was admitted that the law needed amendment,
but, in view of the general election, it
was impossible for him to say whether
the Government would be able to deal
with the subject during the recess.
WINES, BEER, AND SPIRITS SALE
STATUTE AMEND.MENT BILL
(No.2).
Mr. MICHIE moved the second reading
of this Bill, explaining that it embodied
the decisions of the conference, and also
the amendments made by the Council in
the original Bill and accepted by the
Assembly, which amendments he believed
were a substantial improvement of the
measure.
Mr. McKEAN desired to call attention
to some of the amendments recommended
by the conference which were embodied in
this Bill. Clause 9 (which was clause 7
of the old Bill) ·provided that the hearing,
not only of every application for a licence,
but of every "application for the transfer
or forfeiture of such licence," should be
deemed to be a judicial proceeding. But
the only part of the Bill which dealt with
transfers was clause 18, which empowered
any licensing magistrate "on application
in writing by the proposed transferrer and
transferee" at any time to transfer the
licence of a licensee to' the appointee of
such licensee, by an endorsement upon the
licence, and thereupon such appointee
would, until the next quarterly meeting,
possess all the rights of such original
licensee. Under that clause, the holder of
a publican's licence might, on application,
not to the full licensing bench, but to "any
licensing magistrate for the district," have
his licence transferred for three months,
or nearly three months, to the most worth. less character in the community. But that
transfer was not a judicial proceeding.
The clause did not require that the transfer
should be made in open court. It might
be contended that under the Janguage of
the clause-" Any licensing magistrate for
the district may "-the proceeding would be
perfectly optional on the part of the licensing magistrate. But, according to the
dictum contained in Dwarris on Statutes,
the word" may," in such a case, had to be
read as "must," unless qualified by the
words "if he thinks fit." So that any
person who committed an act which would
justify the bench in cancelling his licence
might anticipate the verdict of that bench
by obtaining a transfer for three months,

because it was not required that notice
should be given to the police of any such
application. As he read the Bill, the intention was that the old licences should in no
way be interfered with; that they should be
renewed from year to year; and that every
publican already licensed, unless by misconduct he forfeited his licence, should not be
subjected to any necessity for coming before
the licensing bench. 'Vhere then was the
improvement on the old law ? The old law
gave the grocer's licence, the wine licence,
and the abolition of Sunday trading. What
more was there under this Bill except the
permissive clause, which was so worded as
to be totally inoperative in every district
of the colony? Then there was the issue
of new licences, which would tend to increase rather than diminish the ev ils
already existing. He was one of those
who opposed a conference between the
Houses on this Bill. He opposed it because
he believed it would be attended with the
same result as the conference on the Land
Bill of 1869. The resu 1t of that con {'erence was to hurry through the Chamber a
measure which turned out to be not at all
in accordance with the views of those who
most earnestly desired its passage. Some
reflections had been cast upon him because,
at the last sitting of the House, he opposed
the hurrying through of the Bill. What
had been the result of his opposit.ion?
Why the presentation of a measure differing in many respects from that originally
introduced. The present Bill, as far as he
could see, did llot carry out the amendments Hgreed to by the conference in the
manner intended by the conference. (M r.
Macgregor - " Substantially.") He had
doubts upon the point, and therefore he
reserved to himself the right of making
observations on each clause as the Bill
passed through committee. It had been
said that his object was to retard legislalation. But no one could be more desirous
than he was to see remedied the evils
existing under the Pubficans Act of 1864.
He complained that a paragraph in the
A1'gUS gave an untrue statement, so far as
he was concerned, of what took place in
the Chamber, on the previous Friday
evening, when the original Bill was laid
aside, and entirely disagreed with the
Parliamentary report in the same newspaper.
Mr. JONES remarked that one matter
determined upen by the Assembly, and not
interfered with by the Conncil, was that
the licence-fee for country public-houses
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should be £ 15. The business of the conference was to consider the points of difference between the two Houses, but the
conference went outside the order of reference, and proposed that the Assembly
should go back from its original determination of making the licence-fee £15
for country public-houses, and reduce it
to £10. At the proper time, he should
call for a division on that question, in
order that it might be seen, by their votes,
how many honorable members had changed
their minds, within a few weeks, without
any argument being advanced in favour of
the reduction. He would not detain the
House. Too much time had already been
wasted over t.he Bill. It was about as
miserable a little abortion as was ever
brought before the House; and the country
would soon disco\'er how weak a bantling
it was.
Mr. G. PATON SMITH said it appem'ed to him that the Bill provided for
the ren0wal, for the next twelve months,
of every licence which had hitherto been
granted. Clause 2 provided that no beer
licence should be granted or rene"wed after
the Act came into operation. But the fees
for renewals were paid on the 31st December. Consequently every licensee would
be entitled to have his licence for the
whole of next year. (Mr. Michie-" It
can't be helped.") He did not see why it
could not be helped. He did not see why
the Bill should not come into operation
before the end of the year. It could come
into operation on the 31 st December, or
on the very day that the Royal assent was
given. If the measure did not come into
operation until the 1st January, and if, in
consequence: every beer and night licence
was to be continued for another twelve
months, not a single advantage that he
knew of, except as regarded the permissive
principle and the new licences, would be
gained by carryi ng the measure. When
the Bill was in committee, the AttorneyGeneral undertook that a provision should
be inserted for the purpose of effectually
dealing with the low concert-halls which
had been a disgrace to the city; but this
had not been done. Honorable members
would recollect when some very objectionable performances took place at "The
Varieties." It was then ascertained that
tllis and other places where similar entertainments were given had not a theatre
licence, and, consequently, they were precluded from giving such entertainments.
I-Ie was informed that everyone of these
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places had since been granted a theatre
licence, and that it was obtained from the
present Minister of Lands when he was
Chief Secretary. Thus while, on the one
hand, one Minister licensed a class of
houses which were a disgrace to the
community, another Minister failed to
fulfil his promise to deal with those houses
in a measure the main ol)ject of which, as
he took it., was to stay the growth of
immorality in the country. As far as he
could ascertain, there was no provision in
the Bill to deal with the semi-theatrical
entertainments which prevailed at musichalls. He did not intend to offer any
obstruction to the second reading of the
Bill. He derived some satisfaction at
finding that a Bill which embraced the
main provisions of the measure that he
had the honour of int.roducing some four
years ago was likely to be carried into
law.
Mr. MACPHERSON admitted that he
did grant a licence to "The Varieties,"
on tbe representation that it was a place
of repute to which respectable people
were in the habit of going, and that it
was not to be classed among the objectionable dancing-saloons of which so much
complaint had been made. The only objection he had ever heard to the place was
that a famous dance was performed there,
and that was stopped by the honorable
and learned member for South Bourke,
w hen in office. The Messrs. Zeplin were
represented to him as upright and moral
men, and on that representation, which
was supported by the Chief Commissioner
of Police, he granted the licence to "The
Varieties."
(An Honorable Member"The Colosseum.") He was not sure
about the Colosseum, but a licence was
granted to one other place. It was reported to him by the Chief Commissioner
as desirable to adopt this course, inasmuch
as such places were thus more effectually
brought under the surveillance of the
police. With regard to the objection of
the honorable and learned member for
South Bourke that the beer and night
licences would run for another twelvemonths, it would have been better for the
honorable member to have been in his
place when the Bill was passing through
committee, if he desired to interfere with
the rights of existing licensees. It was
agreed on all hands that these licensees
should have fair notice that their rights
would end when their licences next expired, and, as the Bill would come into
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operation on the 1st J nnuary, whatever
allvantnges the licensees could claim, or
whatever penalties attached to them, before
thnt day, the Bill would not take away.
Mr. KERFERD observed that the mere
alteration of the day on which the Bill
should come into operation would not accomplish the object which the honorable
and learned member for South Bourke
had in view, because the Bill provided for
a new arrangement with regard to the
granting of licences. It provided that
there should be licensing meetings in the
months of March, June, September, and
December, and that a month's notice
should be g~ven of each meeting. He
might mention that., in the conference,
the representatives of the Council agreed
to waive their amendment~ substituting
the I st of ~.1arch for the 1st of .January I
on the distinct understanding that the Bill.
should come into operation on the 1st of
January. If, when the Bill was in committee, it was considered desirable that a
special provision should be inserted for
the appointment of the first licensing
bench, that could easily be done.
Mr. HU:\1FFRAY suggested that, in
order to obviate inconvenience, the Bill
should authorize the issue of puhlicans'
licences under the existing Act for the
first quarter of the current year.
MI'. VALE said he had a strong impression that the Bill did not carry out
one part of the com promise agreed to by
the conference. One condition, and one
of the grounds of his agreement to the
report of the conference, was that the
beer licence should' absolutely cease and
determine on the 31 st of Au~ust next.
This principle was not carried out in the
Bill.
The Bill was then read a second time
and committed.
On clause I, :fixing January l~ 1871, as
the date on which the Act should come
into operation,
Mr. MICHIE said he would take the
opportunity of replying to some observations which had been. mude on the Bill.
It was quite true, as stated by the honorable membe!' for Collingwood (Mr. Vale),
that the conference agreed that beer licences should cease to exist altogether after
the 31st of August next, but, at the very
time the conference was held, applications
were being made for the renewal of licences
under the existing Act. That was one of
the inconveniences which had resulted
from the passing of the Hill being delayed

until close upon the termination of the
pre~ent year.
It was quite clear t.hat the
Legislature would not deprive any man of
an absolutely existing vested right; and
while this measure had been going on
persons had acquired vested rights by
huving taken out licences under the existing Act. As to the suggestion of the
honorable and learned member for South
Bourke, that the measure should take
effect from the 31st of December, 1870, if
acted upon it would make the whole
machinery defective and absolutely un··
workable. The existing Act required
publicans to renew their licences before
the 1st January next, but if the present
measure came into operation on the 31 st
of December they would huve to close
their houses altogether for three months,
or carryon their business without licence,
because the Bill provided that licensing
meetings should only be held during the
months of December, March, .June, and
September in each year, and, of course, it
would be quite impossible for the first
meeting under the Act to take place before
March next. When the Bill was first introduced it was expected that it would be
passed in time to allow the first licences
under it to be issued during the present
month, but of course that had been rendered impossible by the delay which had
taken place. As to the beer licences,
although what the honorable member for
Collingwood desired was not exactly
a.ttained, it was only a question of four
months. The beer licences were annual
licences, and must expire at the end of the
coming year, and no more could be granted
after the 1st of January next. If the continuauce of these licences beyond the 31 st
of August was made an objection to the
passing of the Bill, nothing would be
gained either in respect to beer licences or
to llight licences by rejecting the measure.
Another Bill might be introduced say in
May next, and, judging from the delay
which had taken place in connexion wit.h
this measure, it would probably be nearly
the end of the year before the measnre
was passed. Nothing therefore would be
gained with respect to the abolition of
either of these ohjectionable licences if the
present Bill was not passed. No doubt
some iuconvenience would result from the
Bill not having been passed in time to
enable the whole machinery of it to be in
operation by the 1st of January, but that
inconvenience, compared with the beneficial effects which it was hoped would flow
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from the measure, was comparatively infini tesimal.
Mr. KERFERD observed that it was
distinctly understood that night licences
were to cease altogether at the end of the
present year. Some publicans, however,
had taken time by the forelock, and had
already obtained night licences for 1871.
As those persons had had disti nct notice
that it was the intention of Parliament
that night licences shouid not be continued
after the end of 1870, he did not think
they should be allowed to take ad van tage
of the fact that Parliament was not able
to accomplish its intention in time.
Mr. G. PATON SMITH remarked that
the second clause of the Bill purported, on
the face of it, to abolish beer licences
altogether on the 31 st August next, but
before the measure carne into operation
beer licences would be renewed under the
existing Act and would be in force for the
next twelve months. It was a farce to
recite that a licence should terminate on
the 31st of August, 1871, when it would
exist until the 31st December. When
the second clause was before the committee, he intended to move that an addition be made to it to provide that all
beer and night licences should absolutely
cease and determine on the 31st March,
1871, but that three-fourths of any
money which had been paid before the
passing of the new Act for any such
licence for the year 1871 should be
returned to the holder of the licence.
This would abolish beer licences and night
licences altogether after the 31 st Mm;ch
next, and he hoped that honorable members would see the propriety of doing
away with those licences as speedily as
possible. The provision as to the appointment of the licensing bench would also
require alteration. The clause as it stood
at present said-
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Discussion took place on clause 2, which
was as follows : "No beer licence under the said recited statute
shall be granted or renewed after the coming
into operation of this Act, nor shall any beer
licence which shall have been granted under the
recited Act be renewed for a longer period than
eight months from and after the first day of
J annary, 1871: Provided that for such renewal
the licensee shall be required to pay only the
rateable portion of the fee hitherto payable under
the said statute in respect of such licence. No
publican's night licence shall be granted, transferred, or renewed, after the coming into operation of this Act."

"The licensing magistrates shall be a stipendiary magistrate and two other justices of the
peace of the general sessions district within
which the premises in respect of which the
appl~cation is made shall be situate," &c.

The Melbourne general sessions district
extended from Cape Schanck to Kilmore
ronnd to Kyneton and thence to the westward. It would be absurd to have only
one licensing bench for sllch an extensive
district as that. The difficulty would be
removed by the substitution of " licensing
district" for" general sessions district."
After some further discussion, clause 1
was agreed to.

28.]

I

Mr. KERFERD mo\red that the words
"or renewed," in line 2, be omitted.
Mr. MACPHERSON pointed out that
the omission of these words would not
touch licences which had been issued
before the coming into operation of the
measure, which licences were i@sued for
twelve months.
MI'. MICHIE remarked that if the
clause was so amended as to curtail the
operation of any licences which. prior to
the Act coming into operation, had been
issued for twelve months, it would be
necessary to provide elaborate machinery
for returning a portion of the fees paid by
the licensees.
Mr. JONES thought there would be
comparatively little difficulty in providing
for the return of fees which might have
been paid for beer licences and nilyht
licences before the Act came into ope~'a
tion. Certainly the trouble would be a
mere bagatelle in comparison with the
mischief done by those licences. If the
beer and night licences could not be
abolished immediately the Act came into
operation, it was certainly desirable that
they should cease to exist as soon after as
possible.
Mr. McKEAN suggested that the Attorney-General should introduce a few
words to limit the existence of beer and
night licences to a definite period.
Mr. Kerferd's amendmen t was agreed to.
Mr. G. PATON SMITH urged that
the amendment would l'eally have no
practical effect. Beer licences taken out
during the present month would be annual
licences, and would continue in existence
until the 31st of December, 1871. This
clause would not put an end to them before
that elate.
After some remarks from Mr. CONNon,
Mr. LANGTON, Mr. KERFERD, and Mr.
VALE,

Mr. GILLIES said that the difficulty
would be got over, and the intention of

750 Wines, Beer, and Spirits Sale [.ASSEMBLY.] Statute Amendment Bill.
the conference carried into effect, if the
clause was amended so as that it would
simply declare no beer licence should Le
granted after the new .Act came into operation, and that all beer licences previously
granted or renewed should absolutely cease
and determine on the 31st of August,
1870.
Mr. MICHIE concurred with these remarks, and moved the substitution of the
words "in force," for the word "renewed"
in line 5, and the omission of the words
" for such renewal," in line 7.
.After some discussion, the amendment
was agreed to.
Mr. GILLIES moved that the following
words be added to the clause : "And in the event of any night licence being
granted, transferred, or renewed, previous to
this Act coming into operation, such licence shall
cease and determine from and after the first
meeting of licensing magistrates to be held in
March, 1871. Provided that the licensee,
whether the holder of a beer or night licence,
shall on application receive a refund of such
proportion of the licence-fee as such licensee
may be entitled to for the unexpired time for
which such licence may run".
After remarks from Mr. JONES, Mr.
MICHIE, Mr. LONGl\IORE, Mr. KERFERD,
Mr. HARBISON, and Mr. McKEAN,
The amendment was agreed to.
On clause 3, enabling the Governor in
Council to proclaim parts of the country
where publicans' licences might be issued,
on payment of a £ 10 licence-fee,
Mr. JONES moved thnt "£10" be
omitted, and the fee of' " £1 5," at which
it was fixed when the Bill was sent up to
another place, be restored to the clause.
He con tended that the making of an impost,
which this essentially was, was an especial
function of that Honse.
Mr. MICHIE said that opinions had
been very much divided as to whether the
beer licenc·cs should be continued or notsome thinking that it would be impolitic
to sweep them away altogether, whilst
others were strongly in fuvour of their
being absolutely abolished, and that there
ought not to be a very great difference
between the £25 licence-fcc hitherto received and any lower fees. UUller these
circumstances £15 had been fixed upon,
but as neither House expected to obtain
everything they contended for without
some concessions, it was agreed at the
conference to concede this point, and let
the class of houses referred to be subject
to limitations, which were very precise
indeed, at the reduceLl fee of £10. In

return for that concession, others were
made by the committee of the Legislative
Council. Compromises must be made in
every class of legislation, especially in
Bills that were at all actively debated.
Mr. JONES remarked that"the matter
had not been discussed in another place
and ought not to have been discussed ill
the conference.
Mr. KERFERD observed that it was
stated by the representatives of the Council in the conference that the HOl1se had
obtained the ruling of the President as to
their power to discuss it. He concUl'red
with the Attorney-General that the compromise was a beneficial one; for, by the
concession the Council had yielded other
points of tile greatest importance which
were contended for here. He hoped the
I-louse would affirm the compact entered
into.
Mr. McKEAN contended that the
matter was not delegated to the conference, and protested against their having
dealt with it; besides, there was no proof
that the Council would endorse the action
of their committee with reference to it.
The amendment was negatived without
a division.
On clause 10, providing that "the
licensing magistrates shall be a stipendiary
magistrate and two other justices of the
peace of the general sessions district
within which the premises in respect of
which the application is made shall be
situate,"
Mr. V ALE proposed the insertion, after
the words" licensing magistrates," of the
words H for a licensing district."
The amendment. wa.s agreed to.
Mr. G. PATON S~nTH proposed the
substitution of the words" resident within snch licensing district" for the words
"of the general sessions district within
which the premises in respect of which the
application is made shall be situate." I-Ie
also proposed the insertion of words prohibiting any licensing magistrate from
bcing mterested in "any premises licensed
or proposed to be licensed."
Both amendments were agreed to.
Mr. G. PATON SMITH proposed the
substitution of words providing for the
election of the honorary members of the
licensing bench at "some place to Le
appointed by the Governor in Council
in the said district" for the words" the
town or place where any licence under
this Act shall be applied for."
This amendment was also agreed to.
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Mr. G. PATON SMITH called attention to that portion of the clause which
empowered the licensing magistrates to
deal with "all applications for the granting, renewi ng, transfer, or forfei tu re" of
licences. This provision, he said, was inconsistent with the section of the existing
Act which empowered ordinary justices
of the peace to forfeit licences, and which
was not repealed. He begged to move
the omission of the words" or forfeiture."
M 1'. GILLIES considered that the
power of' forfeiting licences should not be
taken from the new licensing bench. Certainly it was more desirable that the
power should be yested in the tribunal
empowered to grant, renew, and transfer
licences than in the ordinary court of
petty sessions.
1\11'. McKEAN said he saw no objection
to a concurrent jurisdiction existing as to
this matter of forfeiture. Certainly it was
necessary that the power should remain
in the ordinary tribunal. A licensee
might commit., iu January, an offence for
which his licence was liable to forfeiture,
but if there was no other power of forfeiture than that contained in the clause,
the licence could not be forfeited until
March, !lnd, in the meantime, the wi tnesses
necessary to prove the case might be got
out of the way. Surely if justices could
fine and imprison for assault, they might
be intrusted with this power of forfeiting
licences.
Mr. KING concurred in the remarks of
the honorable member for Maryborough
(~lr. McKean).
A publican might commit an offence the dealing with which
brooked no delay, and he should be proceeded against at once, and his licence
forfeited, if the circumstances demanded
such a course.
Mr. MICHIE said it would not do to
accept the amendment, because the word
"forfeiture" ran throughout the Bill. Any
of the difficulties indicated could be met
under the comprehensive phraseology of
the 34th clause, which empowered the
Governor in Council to make regulations
"for any ot-her purpose whatsoever connected with the execution of this Act."
The amendment was withdrawn.
On clause 28, which rendered the
keeper of' a licensed house liable to the
forfeiture cf his licence, if he permitted
"any room or portion of such house or
the appurtenances thereof or any building
or place adjacent thereto to be used or
occupied as a dancing saloon, or as a place

28.J
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of common resort to which persons shall
be admitted by ticket or otherwise for the
purpose of dancing,"
Mr. G. PATON SMITH referred to a
promise made by the Attorney-General
when the original Bill was before the
House, that a provision should be inserted
in another place to deal effectually with
the low concert halls of Melbourne.
Mr. MICHIE said he was not conscious that he made any such promise.
He had a strong conviction that he did
not. He was asked to provide specially
with regard to music saloons, but he had
no recollection that he undertook to do so.
Mr. G. PATON SMITH observed that,
had he not been under the impression that
such a promise was made, he would not
have allowed the clause to go as it did,
because it failed to accomplish its object.
He would suggest the insertion, after the
words "the purpose of dancing," of' the
words" stage representation or concerts."
MI'. MICHIE observed that, if these
words were introduced, many innocent
forms of entertainment would be prohibited.
MI'. G. PATON S:\IITH moved the
insertion, between the words "dancing"
and "saloon," of the words "concert or
theatrical."
l\1r. COHEN said, if these words were
inserted, it would be almost criminal to be
a publican. Surely the people of Victoria
were not so immoral as their representatives wished to make them out to be.
The honorable and learned member fOl'
South Bourke was for legislating altogether in the wrong direction.
The ameudment was agreed to, and the
words" for the purpose of dancing" were
struck out.
On clause 29, prohibiting the sale of
liquors on Sundays,
Captain MAC MAHON expressed the
opin ion that the closing of public-houses
during the whole of Sunday would either
not be enforced or would be found to be
attended with so much public inconvenience to travellers and others that within
six mont.hs it would be necessary to amend
the law in this respect.
Mr. LONGMORE said that the existing
law prohibited the opening of public-houses
on Sunday.
Mr. 'VHITEMAN admitted that for
six years the opening of public-houses
during any portion of Sunday had been
prohibited by law, but the enactment had
been a dead-letter, and he had no hesitation
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in saying that it would continue to be. A
large number of the colonists did not
regard Sunday as a day of religious
observance at all. Certainly there was
no reason why a publican should be compelled to close his house during the whole
of Sunday.
Mr. VALE said he did not advocate
the closing of public-houses on Sundays
on religious grounds, but he did advocate
it on the same grounds that he supported
tho eight bours movement, namely, because
he thought a certain portion of rest should
be reserved for the whole community. He
also helieved that, if the closing of publichouseson Sundays was stringently enforced,
it would be to the advantage of the working classes.
1\11'. KERFERD thought it useless to
waste time over the clause, as the closing
of public-houses on Sundays was one of
the points agreed upon by the conference.
He believed, however, that it would be
impossible to enforce the clause, just as it
had been found impossihle to enforce the
corresponding provision in the existing
Act.
On clause 33, providing for the appropriation of the fees and penalties under
the Act,
1\ir. McKEAN moved the adoption of
a provhio to allow the general bench of
magistrates to have jurisdiction in cases of
forfeiture.
Mr. MICHIE said that such a proviso
would be inconsistent with the clause
gi ving jurisdiction to a special bench of
magistrates in licensing matters.
The amendment was not pressed.
The whole of the clauses having been
passed, the schedules and the preamble
were agreed to.
The Bill was then reported to the
House with amendments, and the amendments were considered and adopted.
Mr. MICHIE moved that the Bill be
read a third time.
Mr. McKEAN said he was very glad
that the measure had arri ved at its present
stage of perfection, and he thought that
the important alterations which had been
made in the Bill justified his objection to
its being passed through all its stages on
the previous Friday.
Mr. MICHIE stated that the honorable
member for Maryborollgh (Mr. McKean)
was under a misapprehension if he supposed that it was intended to pass the Bill
through all its stages on the previous
Friday.

After some remarks from Mr. G. P.ATON
Mr. KERFERD, and Mr. VALE,
The motion was agreed to, and the Bill
was read a third time and passed.
SMITH,

RAILWAY LOAN ACT.
The House having gone into committee
to consider an estimate of expenditure for
works of construction on the N ol'th-Eastern
Railway during 1871,
Mr. WILSON moved"That the sum, not exceeding £360,000, be
expended for works of construction on the
North-Eastern Hailway, for the year 1871."

The resolution was agreed to, and was
afterwards reported to the House and
adopted.
MR. THOMAS BURY.
Mr. HUMFFRAYasked if the Minister
of Mines would take into consideration tho
claims of Mr. Thomas Bury, relating to
the Cape Patterson coal-field?
Mr. MACKAY intimated that he had
no objection to do so.
MINING LEASE FEES.
Mr. HUMFFRAY stated that he would
not press the motion, which was interrupted
by a count-out on Thursday, December
23, but would convert it into a question.
He therefore begged to ask if the Minister
of Mines would refund the unexpended
balance of fees received upon applications
for mining leases to the persons by whom
the fees had been paid ?
Mr. MACKAY said he was prepared to
deal with all cases which had occurred
since he took office; but, unless special
grounds were shown to justify him in
adopting a contrary course in any instance,
he would not interfere with any cases
which occurred previous to that time.
Mr. HUMFFRAY asked in what
manner the Minister of Mines proposed to
deal with the applications which had been
made since he took office?
Mr. MACKAY replied that he would
deal with each case on its merits.
NORTH CLUNES COMPANY.
1\1r. HUMFFRAY asked the Minister
of Mines if he had any objection to lay
upon the table of the House plans of the
survey and any reports regarding the claim
and ground applied for by the North
Clunes Company, otherwise known as
Black and Party's claim, together with all
correspondence relating ther~to ?
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Mr. MACKAY said it would be improper to lay the papers on the table, inasmuch as some litigation was pending, but
the department would be prepared to send
a surveyor to survey the ground for its
own information.
BALLARAT RAILWAY CONTRACT.
In reply to Mr. HUMFFRAY,
Sir J. McCULLOCH stated that it was
undesirable, at the present time, to lay on
the table the papers relating to the Geelong
and Ballarat railway contract, as litigation
was likely to erisue between the parties
interested in the matter.
The House adjourned at nine minutes
to eleven o'clock, until next day, at two
0' clock p.m.

LEGISLATIVE COUNCIL.
Thursday, December 29, 1870.
Visit of the Governor-Assent to Bills-Prorogation of
Parliament.
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THE PROROGATION.
His EXCELLENCY then read the following speech proroguing Parliament:" MR. PRESIDENT AND HONORABLE GENTLE1IEN OF THE LEGISLATIVE
COUNCIL:
"MR. SPEAKER AND GENTLEMEN OF THE
LEGISLATIVE ASSEIHBLY:
"In releasing you from further attendance on your legislative duties, I am glad
to be able to congratulate you on having,
during this short session, passed many important measures, all of which I hope will
conduce to the permanent welfare of the
country.
"MR SPEAKER AND GENTJ,E1IEN OF THE
LEGISLATIVE ASSEMBLY:
"On behalf of Her Majesty I thank you
for the liberal Supplies which you have
granted for the public service during the
first half of the year 1871; and I trust
that the alteration effected in the commencement of the finaucial year will facilitate, for the future, arrangements which
have not been hitherto possible for the
management and control of the revenue
and expenditure of the colony.

The PRESIDENT took the chair at three
minutes past two o'clock p.m., and read
the prayer.
At seven minutes past two o'clock, the
Usher announced that His Excellency the
Governor was approaching the building.
"MR. PRESIDENT AND HONORABLE GENImmediately afterwards His Excellency
TLEMEN OF THE LEGISLATIVE
and suite entered the Chamber.
COUNCIL:
The members of the Legislative Assem"MR. SPEAKER AND GENTLEMEN OF THE
bly having been summoned,
LEGISLATIVE ASSEMBLY:
His EXCELLENCY gave his assent
to the following Bills : "The amended Insolvency Act, partly
1. Appropriation Bill.
founded on Imperial legislation and partly
2. Real Property Statute Amendment on our own experience, will, I trust,
Bill.
prove to be a satisfactory settlement of
3. Insolvency Law Amendment Bill.
questions
connected with our commercial
4. Board of Agriculture Abolition Bill.
law,
which,
from the peculiar difficulties
5. Ararat Shire Hall Bill.
6. Public Works Loan Appropriation , surrounding them, have so often, both in
, the mother country and in the colonies,
Bill.
7. Payment of Members Bill.
been the subject either of abortive or of
8. Married Women's Property Bill.
unsatisfactory legislation.
9. Contractors' Debts Bill.
"The Bill for reimbursing the Members
10. Railway Loan Appropriation Bill.
of the Legislature the expense of their at11. Shires Statute Amendment Bill.
tendance on Parliament has been so framed
12. Duties on Estates of Deceased Perthat its operation shall terminate at the
sons Bill.
end ef three yeal's. Thus experience will
13. Military and Naval Forces Bill.
14. Wines, Beer, and Spirits Sale Statute enable Parliament, on the expiry of this
Amendment Bill.
law, to pronounce, with some degree of
VOL. XI.-3 E
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confidence, on its merits; a.nu I earnestly
hope that the beneficial results anticipated
by its advocates will be fully realized.
" I am glad that you have been able to
meet the very general desire of the people
for an amendment of the law relating to
the sale of fermented and spirituous liquors.
The deep and universal interest which has
been so long felt, and which has been so
recently manifested throughout the colony
on this very important subject, shows how
sensible a bearing it has on the morality
and material welfare of the community;
and I entertain, in common with my advisers, a strong hope that the Act which
has become law will, to a great extent,
satisfy the requirements of the community.
"The measure which you have passed
for the establishment and maintenance of
a permanent armed force for the colony
will not only be found immediately beneficial in its operation, but will also, by
stimulating and encouraging the volunteer
spirit, strengthen and confirm a wholesome
feeling of self-reliance in the Victorian
people.
" Our defence works are being steadily
and rapidly advanced, and when completed
will, it is trusted, in connexion with the
armour-plated vessel, the Cerberus-now
on her way to these shores-effectually
secure the colony against any hostile
aggression.
"Although it has not been found practicable, during this session, to legislate
further on the all-important subject of
public education, the Bill which my advisers have recently submitted to the consideration of the Legislative Assembly,
will doubtless receive the attention of the
constituencies during the approaching recess; and this question will, no doubt, engage the earnest consideration of the Legislature at the earliest possible period after
the assembling of the next Parliament.

The Pro'/,ogation.

" I am glad to be able to congratulate
you on the fact that, in the lamentable war
now unhappily raging between France and
Prussia, Great Britain still maintains a
position of strict neutrality. Her Majesty's
Imperial Government have, nevertheless,
conveyed to me the assurance that, in the
event of England becoming involved in
hostilities, or if there should be any immediate prospect of such a misfortune, no
effort will be spared to gi~e aU the warning
and protection to the different parts of the
empire which circumstances may allow.
"T now, in Her Majesty's name, declare
this Parliament to be prorogued to Tuesday, the 31st day of January next, and it
is hereby prorogued accordingly."
Copies of the speech were delivered to
the President and the Speaker, and the
members of the Assembly then withdrew.
His Excellency and suite retired from
the Chamber, and the proceedings terminated.

LEGISLATIVE ASSEMBLY.
Thursday, December 29, 1870.
The SPEAKER took the chair at eight
minutes past two o'clock p.m.
Immediately afterwards, the Usher of
the Legislative Council brought a message
from His Excellency the Governor, desiring the attendance of honorable members
in the chamber of the Legislative Council.
The SPEAKER, accompanied by the members present, and attended by the Clerk,
the Clerk-Assistant, and the Serjeant-atArms, proceeded to the chamber of the
Legislative Council.
Returning in about twenty minutes,
The SPEAKER took his seat at the
table, and read the Governor's speech proroguing Parliament.
The ceremony of shaking hands with
the Speaker was then performed by honorable members, and the business of the
session terminated.

DISSOLUTION

OF

PARLI·A~IENT.

(From the Government Gazette, January 25, 1871.)

By His Excellency the Right Honorable JOHN HENRY THOMAS VISCOUNT CANTERBURY,
of the City of Canterbury in the County of Kent, and BARON BOTTESFORD, of
Bottesford in the County of Leicester, in the Peerage of the United Kingdom of
Great Bdtain and Ireland, Knight Commander of the Most Honorable Order of
the Bath, Governor and Commander-in-Chief in and over the Colony of Victorill,
&c., &c., &c.
WHEREAS by the Constitution Act it is amongst other things enacted that it shall be
lawful for the Governor to fix such places within Victoria, and, subject to the limitation
therein contained, such times for holding the first and every other Session of the
Council and Assembly, and to vary and alter the same respectively in such manner as
he may think fit; and also from time to time to prorogue the said Council aud
Assembly, and to dissolve the said Assembly, by Proclamation or otherwise, whenever
he shall deem it expedient: And whereas the said Council and Assembly, called "The
Parliament of Victoria," stand prorogued until Tuesday, the thirty-first day of January
instant: And whereas it is expedient to dissolve the Legislative Assembly: Now
therefore I, the Governor of Victoria, in exercise of the power in me vested in thi!:i
behalf, do by this my Proclamation discharge the Honorable the Members of the
Legislative Council, and the Members of the Legislative Assembly, from their meeting
and attendance on Tuesday the thirty-first day of January instant aforesaid; and I do
dissolve the Legislative Assembly, which is hereby dissolved accordingly. And
inasmuch as it is desirable that Parliament should be summoned without delay, I do
hereby declare that I have this day given Order that Writs be issued in due form, and
according to law, for the election of Members to be duly returned to serve in the
Legislative Assembly.
Given under my hand and the seal of the colony, at Melbourne, this
twenty-fifth day of January, in the year of our Lord One thousand
eight hundred and seventy-one, and in the thirty-fourth year of Her
Majesty's reign.

( L.S.)

CANTERBURY.
By His Excellency's Command,
JAMES McCULLOCH,
Chief Secretary.
GOD SAVE
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A'BECKETT, Hon. T. T., Minister of Trade and
Customs (C. Prov.)-Privileges of Parlialiament Bill, 5 and 131; Governor's Speech,
8; Sessional Arrangements, 8 and 334;
Standing Committees, 8; Representation of
Central Province, 14, 83, and 86; Insolvency
Law Amendment Bill, 11),131,170,172,174,
220, 250, and 299; The Hon. J. P. Bear, 16 ;
Insolvency Returns, 129; Arrangements for
Reporting, 130 ; Board of Agriculture Abolition Bill, 169 and 300; lteal Property Statute Amendment Bill, 250 and 300; Civil
Service Appointments, 397; Married Women's Property Bill, 407 ; Public Instruction
Bill, 443; Wines, Beer, and Spirits Sale
Statute Amendment Bill, 504,596,608,610,
612, 614, 669, 670, 699, 700, 730, and U3;
Conduct of South Province Election, 506 ;
Marriage with Deceased Wife's Sister Bill,
509 and 512; Military and Na.val Forces Bill,
525 and 616; Public Works Loan Appropriation Bill, 596 and 668; Railway Loan
Appropriation Bill, 615 and 702; Duties on
Estates of Deceased Persons Bill, 615 and
702; Payment of Members Bill, 650; Shires
Statute Amendment Bill, 664, 698, and 701 ;
Contractors' Debts Bill, 668 and 698; Close
of the Session, 697, 728, and 730; Appropriation Bill, 699; Military and Naval
Forces Bill, 703 and 704; Wines, Beer, and
Spirits Sale Statute Amendment Bill (No.
2),743 and U4.
A'BECKETT, Hon. W. A. C. (S. Prov.)-Representation of Central Province, 85 ; Arrangements for Reporting, 130; Married Women's
Property Bill, 406; South Province Election, 506 and 615; Marriage with Deceased
Wife's Sister Bill, 509, 511, 664 and 668;
Wines, Beer, and Spirits Sale Statute
Amendment Bill, 612 and 615; Payment
of Members Bill, 651.
Absence of Members-Extended leave granted
to Mr. Bear, 15; Mr. Walsh absent from
illness, 169.
ANDERSON, Hon. R. S. (E. Prov.)-Representation of Central Province, 85; Insolvency
Law Amendment Bill, 170, 172, and 174;
Married Women's Property Bill, 406 and
506; Public Instruction Bill, 443; Wines,
Beer, and Spirits Sale Statute Amendment
Bill, 505, 607, 609, 611, and 669; Marriage
with Deceased Wife's Sister Bill, 506, 508,
511, 512, and 664; Ararat Shire Hall Bill,
506, 512, and 616; Payment of Members
Bill, 661; Contractors'Debts Bill, 699.
Appropriation Bill-Received from Legislative
Assembly, and passed tbrough all its stages,
699; Royal assent, 753.

co UN ClL.

Ararat Shire Hall Bill-Received from Legislative Assembly, read first time, and ordered
to be treated as a public Bill, 506; read
sec(.'lld time, and passed throngh committee,
512; third reading, 616; Royal assent, 753.
Assent to Bills, 753.
Ballot-For committee to confer with committee
of Legislati ve Assembly, re amendments in
Wines, Beer, and Spirits Sale Statute
Amendment Bill, 730.
BEAR, Hon. J. P. (S. Pl'ov.)-Granted extended
leave of absence, 15.
BLACK, Hon. NIEL (W. Prov.)-Representation
of Central Province, 86 and 249; Wines,
Beer, and Spirits Sale Statute Amendment
Bill, 609 and 613; Payment of Members
Bill, 648 and 654.
Board of Agriculture Abolition Bill-Brought in
by Mr. T. T. a'Beckett, and read first time,
169; passed through remaining stages, 300;
Royal assent, 753.
CAMPBELL, Hon. WILUAM (N. W. Prov.)-Address to Sir J. F. Palmer, 16; Representation of Central Province, 85; Arrangements
for Reporting, 130; Board (If Agriculture
Abolition Bill, 300 ; Married Women's Property Bill, 407; Wines, Beer, and Spirits
Sale Statute Amendment Bill, 505, 612, and
700; Payment of Members Bill, 653 ; Marriage with Deceased Wife's Sister Bill, 665;
Sbires Statute Amendment Bill, 698 and
701 ; Military and Naval Forces Bill, 704.
Casting Vote of President-On motion for
sel'ond reading of Marriage with Deceased
Wife's Sister Bill, 668.
Casting Vote of Chairman of Committees-On
Mr. O'Shanassy's amendment in clause 25
of Wines, Beer, and Spirits Sale Statute
Amendment Bill, 671.
Central Province, Representation of-Announcement "that no candidates bad been legally
nominated, and no member duly elected, in
pursuance of the writ," 2; attention called
to subject by the President, 13 ; discussion
thereoll, 13; motion by Mr. Highett, for
issue of " a writ for the election of a member in the place of the Hon. Captain Cole,"
83; seconded by Mr. T. T. a'Beckett, 83 ;
debated by Mr. O'Shanassy, 84; Mr. W. A.
C. a'Beckett, 85; Mr. Anderson, 85; Mr.
Campbell, 85; debate adjourned, 86; announcement by President of intention to
issue writ, 249; order for resumption of
debate discharged, 249 ; re-election of Captain Cole announced, 503; Captain Cole introduced and sworn, 504.
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Chairman of Committt'es-Dr. Hope elected, 8.
Chairman of Committees, Ruling of-Power of
Council to alter amount of licence-fee in
Wines, Beer, and Spirits Sale Statute
Amendment Bill, 611. Chairman's Ruling-Referred to President, 611.
Civil Service Appointments-Question by Mr.
Russell, and discussion thereon, 397.
CLARKE, Hon. W. J. T.-Resignation of, announced, 82.
COLE, Hon. G. W. (C. Prov.)-Introduced and
sworn, 504; The Defences, 596; Payment
of Members Bill, 663.
Committees (permanent)-Appointed, 9.
Committees (select)-Appointed, 5, 13, and 730.
Conference with Legislative Assembly, re Wines,
Beer, and Spirits ~ale Statute Amendment
Bill, 730.
Contractors' Debts Bill-Received from Legislative Assembly, and read first time, 668;
second reading, 698; passed through remaining stages, 699 ; Royal assent, 753.
CUl\ElUNG, Hon. JOHN (S. W. Prov.)-Introduced
and sworn, 2 ; Governor's Speech, 5 and 6 ;
Phthisis,15; Payment of Members Bill, 651.
Days of Sitting-Appointed, 8.
Defence of the Colony-Papers ordered, on motion of Captain Cole, 596.
DEGRAVES, Hon. WILLIAM (S. Prov.)-Introduccd and sworn, 83.
Divisions-In full House-On Mr. O'Shanassy's
motion, re arrangements for reporting, 131 ;
on motion for second reading of Marriage
with Deceased Wife's Sister Bill, 511 and
GnA; on second reading of Payment of
Members Bill, 663; on Mr. O'~hanassy's
motion for insisting on an amendment in
Shires Statute Amendment Bill, 702.
Divisions-In Committee-On clause 5 of Wines,
Beer, and Spirits Sale Statute Amendment
Bill, 613 ; on clause 8 of same Bill, 615 ; on
clause 25 of same Bill, 670; on clause 4 of
Contractors' Debts Bill, 699.
DOBSON, Hon. F. S. (S. Prov.)-Introduced and
sworn, 4-t3; Marriage with Deceased Wife's
Sister Bill, 511 ; Wines, Beer, and Spirits
Sale Statute Amendment Bill, 609.
Duties on Estates of Deceased Persons BillReceived from Legislative Assembly, and
read first time, 615; second reading moved
by Mr. '1'. T. a'Beckett, 702 ; agreed to, and
Bill passed through remaining stages, 703 ;
Hoyal assent, 753.
Eastern Province, Representation of-Re-election of Mr. Highett announced, 2.
Elections and Qualifications Committee-President's warrant produced, 13; members of
committee sworn, 615 and 671; first meeting
appointed, 743. (See South Province.)
Elections, Biennial-Result of-Announced, 2.
FrrZGERALD, Hon. NICHOLAS (N. W. Prov.)Representation of Central Province, 84;
Insolvency Law Amendment Bill, 140, 172,
174, and 250; Married Women's Property
Bill, 40:') and 444 j Wines, Beer, and Spirits
Sale Statute Amendment Bill, 504, 603, 608,
610,612,614,669, fi70, 699, and 701; Payment of MemIJel's Bill, 660; Maniagc with
Deceased Wife's Sister Bill, 667 j ContractOI'S' Debts Bill, 699; Shires Statute Amendmcnt Bill, 701; Close of the Session, 729 j

Wines, Beer, and Spirits Sale Statute
Amendment Bill (No.2), 744.
FRASER, Hon. ALEXANDER (N. W. Prov.) - Insolvency Returns, 129; Arrangements for
Reporting, 130; Insolvency Law Amendment Bill, 170, 172, 174, and 220; Voting
on Divisions, 512; Wines, Beer, and Spirits
Sale Statute Amendment Bill, 611 and 670;
Payment of Members Bill. 652 ; Duties on
Estates of Deceased Persons Bill, 703; Close
of the Session, 729.
Governor, His Excellency the (the Right Hon.
Viscount Canterbury)-Speech of, opening
the session, 3; motion by Mr. Cumming for
select committee to prepare address in reply,
agreed to, 5 ; address brought up, 5; motion
by Mr. Cumming for adoption of address, 6;
debated by Mr. O'Shanassy, 6; Mr. T. T.
a'Beckett, 8; address adopted, 8; Governor's reply, 82 ; visits Parliament-house to
assent to Bills, 753 ; speech on prorogation
of Parliament, 753.
GRAHAM, Hon. JAlIIES (C. Prov.)-Insolvency
J...aw Amendment Bill, 171 and 250; ~outh
Province Election, 443; Marriage with Deceased Wife's Sister Bill, 511 ; Wines, Beer,
anu Spirits Sale Statute Amendment Bill,
613; Payment of Members Bill, 655.
HENTY, Hon. JAMES (S. W. Prov.)-Election of
President, 2.
HENTY, Hon. S. G.-Resignation of, announced,
82.
HIGHETT, Hon. WILLIAM (E. Prol'.)-Introduced
and sworn, 2; l{epresentation of Central
Province, 15,83, and 86; The Hon. J. P. Bear,
15; Parks and Gardens, 16; Insolvency
Returns, 129; Insolvency Law Amendment
Bill, 175; Marriage with Deceased Wife's
Sister Bill, 510, 512, and 666; Payment of
Members Bill, 648 and 650; Close of the
Session, 698 and 730.
HOPE, Hon. R. C. (S. W. Prov.)-Elected Chairman of Committees, 8 ; Hour of· Meeting,
335; Voting on Divisions, 511. (See Chairman of Committees.)
Insolvency Law Amendment Bill-Brought in
by Mr. T. T. a'Beckett, and read first time,
15'; second reading moved by Mr. T. '1'.
a'Beckett, 131 ; debated by Mr. O'Shanassy,
138; Mr. Fitzgerald, 140; Bill read second
time, 142; considered in committee, 142,
169, 220, 249, and 299 ; third reading, 300 ;
returned from Legislative Assembly with
amendments, 525; amendments auopted,
525; Royal assent, 753.
Insolvency Returns-Ordered, on motion of Mr.
Fraser, 129; produced, 221, 249, 397, 596,
and 697.
JENNER, Hon. C. J. (8. W. Prov.)-Chairman of
Committees, 8; Representation of Central
Province, 15; Insolvency Law Amendment
Bill, 172; Married Women's Property Bill,
444; Payment of Mcmbers Bill, 505 and
648; Wines, Beer, and Spirits Sale Statute
Amendmcllt Bill, 610; Shires Statute
Amendment Bill, 701.
~rcKRJ.LAR,

lIon. THo~rAs (lV. PI'ov.)- Introduccu anll sworn, 2; Payn:ent of Members
Bill, 662.
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Marriage with Deceased Wife's Sister Bill-Received from Legislative Assembly, and read
first time, 506; second reading moved by
Mr. Anderson, 508; debated, 509 ; division,
with equality of votes, 511 ; Dr. Dobson's
vote challenged, 511 ; vote disallowed, and
motion for second reading negatived, 512 ;
motion by Mr. Anderson for restoring Bill
to paper, agreed to, 664; motion by Mr.
Anderson "that the Bill be now read a
second time," 664; debated, 665; amendment by Mr. Highett "that the Bill be read
a second time this day six months," 666;
amendment carried, 668.
Married Women's Property Bill-ReceiYed from
Legislative Assembly, and read first time,
250; second reading moved by Mr.
O'Shanassy, 398 ; debated by Mr. Fitzgerald,
405; Mr. Anderson, 406; Mr. W. A. C.
a'Beckett, 406; Mr. Campbell, 407; Bill
read second time, 407 ; considered in committee, 407, 444, and 506; third reading,
525; message from Legislative Assembly,
intimating agreement to Council's amendments with amendments, 664; Council's
amendments in clause 6 insisted upon, 664 ;
Royal assent, 753.
Members, New-Introduced and Sworn-Mr.
Cumming, Mr. McKellar, Mr. Mitchell, and
Mr. Highett, 2; Mr. Degraves, 83; Dr. Dobsou, 443 ; Captain Cole, 504 ; Mr. Skene, 595.
Members, New-Swearing of-President's commission produced, 13.
Military and Naval Forces Bill-Received from
Legislative Assembly, and read first time,
525; read second time, and passed through
committee, 616 ; motion for adoption of report, 103 ; agreed to, and Bill passed through
remaining stages, 704; Royal assent, 753.
MITCHELL, Hon. W. H. F. (N. W. Prov.)-Introduced and sworn, 2 ; elected President, 2 ;
presented to Governor, 3. (See The Han.
the President.)
MURPHY, lion. H. M. (E. Prov.)-Arrangements
for Reporting, 130; Insolvency Law Amendment Bill, 170; Payment of Members Bill,
653; Marriage with Deceased Wife's Sister
Bill, 666.
North-Western Province, Representation ofRe-election of Mr. Mitchell, announced, 2.
Hon. JOHN (C. Prov.)-Governor's
Speech, 6 ; Hepresentation of Central Province, 13, 14, and 84; Arrangements for
Reporting, 17 and 130 j Insolvency Law
Amendment Bill, 138, 171, 175, and 221 ;
Married Women's Property Bill, 250, 398,
407, 444. 506, 525, and 664; Wines, Beer,
and Spirits Sale Statute Amendment Bill,

O'SHANASSY,

505, 599, 610, 613, 614, 669, 670, 700

j

Marriage with Deceased Wife's Sister Bill,
509, 511, 512, 664, and 666; Payment of
~Icmbers Bill, 655; Close of the Session,
697 and 729; Shires Statute Amendment
Bill, 698 and 701; Duties on Estates of
Dceeased Persons Bill, 702; Military and
Naval Forces Bill, 703 and 704; Wines,
Beer, and Spirits Sale Statute Amendment
Bill (No.2), 744.
r,\T,mm, Sir J. F.-AClCI),C'RfI to, on retirement
frolll Parliament, adopted, 16: Sir J. F.
rallller's reply, 82.
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Parks and Gardens-Return ordered, on motion
of Mr. Highett, 16.
Parliament-Mr. Justice Barry attends as Commissioner to swear new members, I ; opening
of the session by the Governor, 3 j prorogation, 754.
Payment of Members Bill-Received from Legislative Assembly, and read first time, 505 ;
question by Mr. Black, 648; second reading
moved by Mr. Jenner, 648; amendment by
Mr. Highett for conference with Legislative
Assembly, 6!)0; debated by Mr. T. T.
a'Beckett, 650; Mr. W. A. C. a'Beckett,
651 ; Mr. Cumming, 651 ; Mr. Fraser, 652 j
Mr. Murphy, 653; Mr. Campbell, 653 ; Mr.
Black, 654; Mr. Graham, 655 j Mr. O'Shanassy, 655; Mr. Fitzgerald 660; Mr.
Strachan, 661; Mr. Anderson, 661; Mr.
McKellar, 662 ; Captain Cole, 663 ; amendment negatived, 663; Bill read second time,
and passed through remaining stages, 663 ;
Royal assent, 7!)3.
Petitions-Re Wines, Beer, and Spirits Sale
Statute Amendment Bill, 504, 508, 595, 648,
and 728; re Ararat Shire Hall Bill, 504 ;
against Military and Naval Forces Bill, 596 ;
against Dr. Dobson's return for the South
Province, 615.
PETTETT, Hon. W. H. (S. Prov.) The Hon. J. P.
Bear, 15; Wines, Beer, and Spirits Sale
Statute Amendment Bill, 505 and 700;
Shires Statute Amendment Bill, 698; Close
of the Session, 729.
Phthisis-Return ordered, on motion of Mr.
Cumming, 15; produced, 397.
President-Election of Mr. Mitchell, 2; presented to Governor, 3.
PUESIDENT, Hon. the-Rulings of-Representation of Central Province, 13, 85, and 249 ;
Hour of House meeting, 335; Voting on
divisions, 511 ; Power of Council to alter
amount of licence-fee in Wines, Beer,
and Spirits Sale Statute Amendment Bill,
611 and 669; Payment of Members Bill,
648.

Privileges of Parliament Bill-Brought in by
Mr. T. T. a'Beckett, and read first time, 5 ;
discharged from the paper, 131.
Public Instruction Bill-Question by Mr. Anderson, 443.
Public Works Loan Appropriation Bill-Received from Legislative Assembly, and read
first time, 596; passed through remaining
stages, 668; Royal assent, 753.
Qualification, Declarations of-Delivered to
Clerk, 2, 83, 299, 443, 504, and 595.
Railway Loan Appropriation Bill-Received from
Legislative Assembly, and read first time,
61!); passed through remaining stages, 702;
Royal assent, 753.
Real Property Statute Amendment Bill-Heceived from Legislative Assembly, and read
first time, 250; passed through remaining
stages, 300; Royal assent, 753.
Reporting, Arrangements for-Subject referred
to Standing Orders Committee, 17; report
of committee brought up, 130; motion by
1\11'. O'Shanassy for adoption of report, 130 ;
negatived, 131.
Husi:SI<;u" lIon. PlIIT,Il' (S. lV. Pl'Ov.)-Civil
Serviee AppointmentR, 3!17; WilieR, Beer,
and. Spirits Sale Statute Amendment Bill,
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609, 700, and 743; Payment of Members
Bill, 650 and 653; Marriage with Deceased
Wife's Sister Bill, 667.
Sessional Arrangements-Appointment of days
of business and standing committees, 8;
question by Mr. Strachan, re hour of meeting, and discussion thereon, 33-1; proposal
by Mr. T. T. a'Beckett, for House to sit at
noon on Friday, discussed, 697 ; proposal by
Mr. T. T. a'Beckett, for adjournment during
pleasure, discussed, 729.
Shires Statute Amendment Bill-Received from
Legislative Assembly, and read first time,
664; passed through remaining stages, 698 ;
mcssage from Legislative Assembly, intimating disagreement to two of Council's
amendments, 701 ; amendments not insisted
on, 701 ; Royal assent, 753.
SIMSON, Hon. ROBERT (W. Prov.)-Arrangements for Ueporting, 130; Insolvency Law
Amendment Bill, 170; Civil Service Appointments, 398; Married Women's Property Bill, 407; Marriage with Deceased
Wife's Sister Bill, 511 ; Wines, Beer, and
Spirits Sale Statute Amendment Bill, 606,
609, and 615.
SKENE, Hon. WILI,IAM (W. Prov.)-Introduced
and sworn, 595.
South Province, Representation of-Re-election
of Mr. Degraves announcecl, 2; Mr. Clarke's
resignation announced, 82; Dr. Dobson introduced and sworn, 443; return of writ, 503 ;
question by Mr. W. A. C. a'Beckett, re conduct of election, 506 ; notification of receipt
of petition against Dr. Dobson's return, 615.
South-Western Province, Representation ofRe-election of Mr. Cumming announced, 2.
Standing Orders, Suspension of-Motion by Mr.
T. T. a'Beckett for suspension of 23rd
standing order, to change day for second
reading of Wines, Beer, and Spirits Sale
Statute Amendment Bill, 504; discussed
and negatived, 505.

STRACHAN, Hon. J. F. (W. Prov.)-Election of
President, 2; Insolvency Heturns, 130;
Arrangements for Reporting, 131; Insolvency Law A mendment Bill, 170 and 249 ;
Hour of Meeting, 334; Wines, Beer, and
Spirits Sale Statute Amendment Bill, 505,
609, and 611 ; Married Women's Property
Bill, 507; Marriage with Deceased Wife's
Sister Bill, 508; Payment of Members Bill,
661.
Vote of a Member Challenged and Disallowed,
511.
WALSH, Hon. H. S. (C. Prov.)-Absent from
illness, 169.
Western Province, Representation of-Election
of Mr. McKellar announced, 2; Mr. S. G.
Hcnty's resignation, 82; resignation declared informal, 129 ; new resignation, 299 ;
Mr. Skene's election announced, 595.
WILLIAi\fS, Hon, BENJAMIN (E. Prov.) - Marriage with Deceased Wife's Sister Bill,
655.
Wines, Beer, and Spirits Sale Statute Amendment Rill- Heceived from Legislative Assembly, and read first time, 504; second
reading moved by Mr. T. T. a'Beckett, 596 ;
debated by Mr. O'Shanassy, 599 ; Mr. Fitzgerald, 603; Mr. Simson, 606; Mr. Anderson, 607 ; Bill read second time, 608 ; considered in committee, 608, 669, and 699;
third reading, 701 ; message from Legislative Assembly, inviting conference re
Council's amendments, 730; committee appointed to confer with committee of Legislative Assembly, 730 ; report of committee
brought up, 730; adopted, 731 ; question
by Mr. Russell, 743.
Wines, 13eer, and Spirits Sale Statute Amendment Bill (No. 2)-Received from Legislative Assembly, and read first time, 743;
passed through remaining stages, 744;
Royal assent, 753.
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A borigines, The-Vote discussed on report from
Committee of Supply, 279.
Absentee Tax-Question by Mr. Macgregor, 252.
Absent Members-Question by Mr. McLellan,
and discussion thereon, 19; questions by Mr.
Langton, 119 and l!iO; by Mr. Everard, 254.
(See Privilege.)
Acclimatisation Society - Vote discussed in
Committee of Supply, 267.
Adams, The Boy-Question by:Mr. Jones, 21 ;
discussion thereon, 22; papers ordered, on
motion of Mr. Jones, 80; question by Mr.
Jones, 409; return produced, 548,
Adjournments of the House-In consequence of
death of Mr. Frazer, 508; for Mr. Frazer's
funeral, 512.
Agent-General's Department-Vote discussed in
Committee of Supply, 260.
Agricultural Vote - Discussed in Committee
of Supply, 266; question by Mr. Connor,
551.

Agriculture, Department of-Question by Mr.
Ramsay, 412.
Ah Toon, Petition of-Question by Mr. King, '20.
Albert Park, Grazing of- Question by Mr.
Whiteman, 672.
Alma Common School-Papers, ordered the previous ses~ion, prod ueed, 151.
Appropriation Bill-Brought in by Mr. Francis,
and read first time, 621 ; read second time,
and passed through committee, 678; third
reading, 709.
Ararat Lunatic Asylum - Question by Mr.
Dyte, 91.
Ararat Shire Hall Bill- Brought in by Mr.
McLellan, and read first time, 200; second
reading, 279; considered in committee, 360 ;
third reading, 467.
Armytage, Mr.-Case of-Questions by Mr.
Crews, 3uu and 412.
Audit of Local Aceounts- Question by Mr.
Dyte, 260.
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.Ballarat Rnilway Contract-Question by Mr.
Humffray, 753.
Ballarat Railway Station, Arrangements atQuestion by Mr. Dyte, 6i8.
Ballarat School of Mines-Motion by Mr. Gillies
in favour of grant, 683; discussed, 684;
agreed to, 691; motion for address to Governor, agreed to in committee, 709; resolution
adopted,733.
BATES, Mr. WILLIAlII, Minister of Public Works
(Cullingwood)- Parliament Stables, 87; Melbourne Old Cemetery, 177; The Budget,
217; Telegraph Extension to El Dorado, 224 ;
Wharfage Accommodation, 245 and 285;
Maryborough Storm-water Channel, 245;
New Supreme Court, 288; Governor's Residence, 296 and 590; Search for Coal, 299 ;
Castle maine Storm-water Channel, 526; The
Graving Dock, 572 and 622; New Breakwater at Williamstown, 704; Yan Yean
Water Supply, 707; Eight Hours System,
723 and 728; Oakleigh Court-house, 731.
Beechwortb Gaol, Removal of Officers fromQuestion by Mr. G. V. Smith, 620.
Benalla Farmers' Common-Motion by Mr. Longmore, for papers, withdrawn, 490.
Bendigo County-Statements by Mr. Farrell,
336 and 526.
BERRY, Mr. GRAHAlII (Geelong TVest)-Governor's Speech, 12 and 24; Western Railway,
148, 409, and 410; Contractors' Debts Bill,
168; The Budget, 201 ; Wines, Beer, and
Spirits Sale Statute Amendment Bill, 341,
351, 354, 455, and 465; Mail Service via
California, 355; Payment of Members Bill,
440; Fatlll Accident on the Geelong and
Ballarat Railway, 445; Military and Naval
lforces Bill, 528; Water Supply, 535; Land
at Rothsay, 618; Management of the Public
Finances, 626.
Bills, Distinction between Public and PrivateQuestion raised during debate on motion for
. second reading of Carlton Gardens Road
Closing Bill, 482.
Bills, Drafting of-Return ordered, on motion of
Mr. McKean, 218; question by Mr. McKean,
549; return produced, 616; question by Mr.
Casey, 707.
BLAIR, Mr. DAVID (Crowlands) - Malmsbury
Reservoir Reserve, 152; Privilege-Absent
Members, 200; The Financial Year, 230;
The Defences, 242; The Observatory, 257
and 259; Schools of Design, 259; National
Museum, 260; Education Vote, 263 and 265;
Judges' Associates, 275; Sir J. McCulloch
and Mr. G. Paton Smith, 393; Wines, Beer,
and Spirits Sale Statute Amendment Bill,
396; Friendly Societies, 412; Payment of
Members Bill, 421; Sandhurst Water Supply, 547; Duties on Estates of Deceased
Persons Bill, 575; Government Advertising,
592; Management of the Public Finances,
641 and 643.
Board of Agriculture Abolition Bill-Received
from Legislative Council, and read first
time, 303; passed through remaining stages,
572.
Boroughs Statute Amendment Bill-Brought in
by Mr. Wrixon, and read first time, 81 ;
question by Mr. Kerferd, 673; Bill discharged from the paper, 681.
Botanic Gardens-Vote discussed in Committee
of Supply, 247.
Bruce Robert. (See Land '}t Rothsay.)
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Budget-Submitted by 1\1r. Francis, 152; debated
by Mr. Berry, 201 ; debate continued by Mr.
Langton, 208; Sir J. McCulloch, 210; Mr.
Vale, 215; Mr. Bates, 217; Mr. Richardson,
217; voting of Estimates proceeded with,
232. (See Supply.)
BURROWES, Mr. ROBERT (Sandhurst Borougl),s)Governor's Speech, 45; Mechanics' Institutes and Free Libraries, 265; Agricultural
Vote, 266; Wines, Beer, and Spirits Sale
Statute Amendment Bill, 370 and 457; The
Mint, 376; Holidays in the Hailway Department, 414; Sandhurst Water Supply,
541; Damage by Floods, 672; Ballarat
School of Mines, 690; Government Contractors and the Dead-lock, 719.
BURTT, ~1r. J. G. (N. Melbourne)-Contractors'
Debts Bill, 103 and 113; National Museum,
260; Wines, Beer, and Spirits Sale Statute
Amendment Bill, 325 and 451 ; Resignation,
468 ; Government Contractors and the Deadlock, 720.
Burtt, Mr.-Resignation of-Statement by Mr.
Burtt, 468; discussion thereon, 471.
Bury, Mr. Thomas-Case of-Question by Mr.
Humtfray, 752.
Bush Fires, Precautions against-Question by
Mr. Langton, 375; by Mr. MacBain, 731.
Cape Patterson Coal-fields - Question by Mr.
Humtfray, 416. (See Coal.)
Carlton Gardens, Proclaimed Road throughQuestion by Mr. Macgregor, 117.
Carlton Gardens Road Closing Bill-Motion by
Mr. Cohen for leave to introduce, ~49; debate interrupted by a count out, 249; Bill
brought in, and read first time, 277; second
reading moved by Mr. Cohen, 480; motion
by Mr. Vale, ., that the Bill be regarded
by the House as a private Bill," 482;
negatived, 483; second reading debated by
Mr. McKean, 483; debate adjourned, 484;
resumed by Mr. Vale, 622; Bill withdrawn,
623.
Carrum Swamp-Question by Mr. Crews, 118.
Carswell, Robert-Petition of-Motion by Mr.
McLellan, for considering petition, 681;
discussed, 682; negatived, 683.
CASEY, Mr. J. J. (Mandurang)-Governor's Commission, 87 and 119; Disfranchisement of
Electors, 87; Powers of a Triennial Parliament, 92 and 100; Licensees under the 42nd
section of Land Act 1865, 118; Judges'
Associates, 270; Mining on the Malmsbury
Heservoir Reserve, 383; Patrick O'Shanassy,
570; Duties on Estates of Deceased Persons
Bill, 575 and 620; Management of the Public
Finances, 639; Contractors' Debts Bill, 646; ,
Shires Statute Amendment Bill, 678; Ballarat School of Mines, 685; Drafting of Bills,
707; Public Instruction Bill, 709; Eight
Hours System, 727 ; The General Election,
745.
Castlemaine Hospital Reserve-Question by Mr.
Farrell, 415.
Castlemaine Storm-water Channel-Question by
Mr. Farrell, 526.
Castlemaine Water Supply-Question by Mr.
Farrell, 278; by Mr. Kitto, 359.
Castration. (See Felonious Assaults.)
Cattle, Importation of-Question by Mr. Whiteman, 745.
Census, The-Vote discussed in Committee of
Supply, 267.
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Cerberus, The - Discussions in Committee of
Supply, 238 and 276. (See Defence of the
Colony.)
Chairman of Committees absent from illnessMr. G. V. Smith acting chairman-lOO and
111.
Charitable Institutions-Vote discussed in Committee of Supply, 276; question by Mr.
Harcourt, 336.
Chinese Interpreters-Question by Mr. Humffray,
re successor to the late Aboo Mason, 255 ;
question by Mr. Dyte, re chief interpreter,
276.
Clunes Bridge-Motion by Mr. Miller in favour
of grant, discussed and withdrawn, 571.
Clunes (North) Company - Question by Mr.
Humffray, 752.
Coal, Search for-Subjer.t discussed in Com~
mittee of Supply, 298; question by Mr.
Kerferd,374.
Cobham, Superintendent - Papers ordered, on
motion of Captain Mac Mahon, 551; produced, 616.
COllEN, Mr. EDWARD (E. Melbourne) -International Exhibition, 148; Privilege-Absent
Members, 195; Government Advertising,
217; Carlton Gardens Road Closing Bill,
249, 277, 480, 482, and 622; Government
Land Auctioneers. 283; New Supreme
Court, 290; Payment of Members Bill,
420; Wines, Beer, and Spirits Sale Statute
Amendment Bill, 451, 454, and 735; Military and Naval Forces Bill, 524; Duties on
Estates of Deceased Persons Bill, 574; Governor's Residence, 590; Inquests, 591;
Government Contractors and the Delld-Iock,
712; Wines, Beer, and Spirits Sale Statute
Amendment Bill (No.2), 751.
Coliban Water Supply Works. (See Malmsbury
Reservoir; also Water Supply.)
Colonial Military Corps, Enrolment of-Subject
discussed in Committee of Supply, 236.
Committees (permanent)-Appointed, 24.
Committees (select)~Appointed, l2, 23, and 737.
Compellsa' iOIl to Discharged Officials-Questions
by Mr. Macgregor, 50,81, and 147.
Compensation to Families of Deceased Civil
Servants-Question by Mr. Higinbotham,
446; dis<.:ussion thereon, 447; question by
Mr. Whiteman, 474; by Mr. Vale. 474; by
Mr. Higinbotham, 705; discussion thereon,
706.
Conference with Legislative Council, re Wines,
Beer, and ::;pirits Sale Statute Amendment
Bill, 737
CONNOR, Mr. J. H. (Polwarth and S. Grenville)'Vestern Railway, 9, 255, and 409; Amendment of the Fencing Law, 145; Shipwrecks
on the Cape Otway Coast, 338; Track from
Birregurra to Loutitt Bay, 448; Parks and
Gardens, 473 and 5iO; Wines, Beer, and
Spirits Sale Statute Amendment Bill, 475;
Agricultural Vote, 551; Duties on Estates
of Deceased Persons Bill, 577; Railway
Extension Appropriation, 673.
Contractors' Debts Bill- Brought in by Mr.
Mackay, and read first time, 9; second reading moved, 100; debated by Mr. Vale, 101 ;
Mr. Kerferd, 102; Mr. MacBain, 102; Mr.
Burtt, 103; Mr. Crews, 10::1; NI r. Stephen,
103; :\Ir. Wrixon, 104; Mr. McLellan, 107;
Mr. Kitto, 108; Mr. Longmore, 109; Mr.
McKean, 109; Mr. Walsh, III; Bill read
second time, 111 j considered in committee',

III and 167; question by Mr. Whiteman,
489; Bill further cQnsidered in committee,
646 and 680; third reading, 681.
COPE, Mr. EDWARD (East BouI'he Boroughs)Wines, Beer, and Spirits Sale Statute
Amendment !jill, 454.
COPE, Mr. THOMAS (Norrnanby) - Portland
Breakwater,3i4.
Cope, F. C.-Deficiencies of-Subject discussed
iu Committee of Supply, 592.
Coroners - Votes discussed in Committee of
Supply, 276 and 591.
Counts Out-On assembling of House, 117;
during debate on Mr. G. Paton Smith's
motion re circular to magistrates, 129;
during debate on Mr. Cohen's motion for
leave to introduce Carlton Gardens Road
Closing Bill, 249; during division on motion
for second reading of Military and Naval
Forces Bill, 489; in committee on same Bill,
525; in committee on Contractors' Debts
Bill, 647; on Mr. Humffray's motion l'e
mining lease fees, 728.
County Court Fees and Rules-Question by Mr.
McKean, and discussion thereon, 275.
Cowie's Creek Railway Bridge - Question by
Mr. Kernot, 338; motion by Mr. Kernot for
papers, ,(90; agreed to, 491; return produced,674.
CREWS, Mr. J. B. (S. Bourlle)- Contractors'
Debts Bill, 103; Carrum Swamp, 118; Mr.
Armytage, 300 and 413; Wines, Beer, and
Spirits Sale Statute Amendment Bill, 450
and 739; Local Government, 456.
Criminal Sentences-Return, ordered the previous session, produced, 9.
CUNNINGHAM, Mr. GEORGE (S. Grant)-Circular
to Magistrates, 127; Wines, Beer, and Spirits
Sale Statute Amendment Bill, 254.
DAVIES, Mr. B. G. (The Avoca)-Government
Advertising, 144 and 218; Malmsbury
Reservoir Reserve, 151; Military Stores,
244 j Rewards for Gold Discoveries, 255;
Unused Locomotives, 337; Woollen and
Tweed Factories, 549; Operation of the
Land Act-Mr. Gillies' Resolutiom, 568;
Damage by Floods, 594; Hobert Carswell,
682 ; Ballarat School of Mines, 688.
Days of Sitling-Appointed, 24; House agrees
to sit on Monday, 549.
Dead-lock, Claims arising out of. (See Government Cuntractors.)
Defence of the Colony - Question by Mr.
McLellan, 17; votes discussed in Committee
of Supply, 235 and 246; question by Mr.
Russell, 616; by Mr. Macgregor, 674;
statement by Mr. Francis, 675; question
by Mr Sullivan, 676; statement by Sir. J.
McCulloch, 676; discussion thereon, 677 ;
question by Mr. Whiteman, flnd statement
by Mr. Francis, 732. (See Cerberus; also
Colonial Military Corps.)
Divisions-In full House-On Mr. Vale's motion
to disagree with vote for new Supreme
Court, 302; on second reading of Payment
of Members Bill, 436; on motion for recommittal of Wines, Beer, and Spirits Sale
Statute Amendment Bill, 476; on Mr.
Vale's motion re Carltou Gardens Road
Closing Bill, 483 j on third reading of
Marriage with Deceased Wife's Sister Bill,
489; on second reading of Military and
Nayal FOf(~es Bill, 489 j on Mr. Everard's
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resolutions re Eight Hours System, 723 and
728 j for insisting on grocer's licence re
Council's amendments in Wines, Beer, and
Spirits Sale 8tatute Amendment Bill, 734.
Divisions - In Committee - On Mr. Higinbot,ham's amendment on the Education
vote, 265 j on vote for new :Supreme
Court, 292; on Immigration votes, 297
and 298; on clause 2 of Wines, Beer,
and Spirits Sale Statute Amendment Bill,
353; on clause 19 of same Bill, 387 j on
Mr. Higinbotham's amendment to clause 25,
.451; on Mr. Higinbotham's permissive
clause, 467; on Mr. McKean's amendment
to clause 25, 477; on the country publicans'
clause, 480; on clause 14 of Military and
Naval Forces Bill, 524; on clause 38 of same
Bill, 529; on estimates of expenditure re
Sandhurst water supply, 548; on Mr.
Langton's motion re financial arrangement, 643.
Dock, Graving-Estimate of expenditure ordered
to be considered in committee, 572; considered and agreed to, 622; resolution
adopted, 678.
Dog Act, Amendment of-Question by Mr.
Riddell, 251,
DUl~FY, Mr. C. GAVAN (Dalhousie)-Privilege
-Absent Members, 184 and 199; The
Financial Year, 229; The Defences, 235 ;
Election Petitions, 253; Land Transfers,
301.
Duties on Estates of Deceased Persons BillGovernor's message brought down, 221 ;
motion by Mr. Francis for House to resolve
itself into Committee of Ways and Means
on future day, agreed to, 302; question by
Mr. Macgregor, 384; resolutions considered
in Committee of Ways and Means, 531 ;
agreed to, 532 ; adopted, and Bill brought
ill and read first and second time, 551;
considered in committee, 552 and 573; third
reading, 620; question by Mr. Langton,
731 ; discussion thereon, 732.
DYTE, Mr. CHARLES (Ballarat East)-Ararat
Lunatic Asylum, 91; Circular to ·Magistrates, 125; Hent of Mining Leases, 145;
Volunteer Encampment, 22!; Toorak
House, 251; Education of the Poor, 254 ;
Audit of Local Accounts, 260; Ballarat
East Free Library, 265; Chinese Interpreters, 276; Coroners, 276 ; Valuation of
Improvements under Land Act, 281 ; Government Land Sales, 282; Government
I~and Auctioneers, 283 and 284; Wines,
Beer, and Spirits Sale Statute Amendment
Bill, 353, 354, and 450 ; Close of the Session,
41:;; Payment of Members Bill, 437;
Ballarat Railway Station, 678.
Education of the Poor-Question by Mr. Dyte,
254. (Sec Public Instruction.)
Eight Hours Labour-Hesolutiuns moved by
Mr. Everard, 722; discussed, 723; 1st
resolution, "That, in the opinion of this
House, immediate steps should be taken for
the legalization of the eight hours system
of labour," carried, 723; 2nd resolution,
"That this system shall be applied to all
workshops and manufactories," negatived,
728; remaining resolutions withdrawn, 728.
Election, General-Question by Mr. Casey, 745.
Election Petitions, Hearing of-Question by
Mr. Duffy, 253.
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Elections and Qualifications CommitteeSpeaker's warrant produced, 221.
Electoral Law, Amendment of-Question by
Mr. Witt, 745.
Electors, Disfranchisement of-Question by Mr.
Casey, 87; statement by Sir J. McCulloch,
88.
Emerald Hill Artillery, Disbandment ofQuestion by Mr. Whiteman, ] 76.
Essendon Railway-Questions by Mr. Riddell,
18 and 616 ; by Mr. Harbison, 616.
Estimates Brought Down - Supplementary
Estimates for 1870, and Estimates for first
six months of 1871, 150; Second Supplementary Estimates for 1870, and Additional
Estimates for first six months of 1871,
579.
EVERARD, Mr. JOHN (Collingwood)-Mr. Baillie's
Resignation, 19 ; Government Advertising.
143; Contractors' Debts Bill, 167 ; Privilege
-Absent Members, 197 and 199; Unemployed Ironworkers, 221 ; Industrial Schools,
247; Carlton Gardens Road Closing Bill,
249; Dr. Macartney, 254; Acclima.tisation,
267 ; Manufacture of Locomotives, 339 and
340 ; Wines, Beer, and Spirits Sale Statute
Amendment Bill, 387 and 450; Western
Railway, 410; Payment of Members Bill,
437; Military and Naval :E'orces Bill, 523,
524, 527, and 528; Hobert Carswell, 682 ;
Melbourne Land Alienated, 693; Public
Instruction Bill, 708; Eight Hours System,
722, 725, and 728 ; Mr. Edward Wild, 745.
Fagan, Patrick-Case of-Papers ordered, on
motion of Mr :Frazer, 200; produced, 251.
Farie, The late Mr. Claud. (See Compensation.)
FARRELL, Mr. JAlIIES (Oastlemaine)-Governor's
Speech, 12,35, and 47; Mr. Baillie's Resignation, 20; Fire on Shipboard, 146; Mining
on the Malmsbury Reservoir Reserve, 151,
152, 256,376, and 382; Privilege-Absent
Members, 193; Castlemaine Water Supply,
278; County of Bendigo, 336 and 526;
Wines, Beer, and Spirits Sale Statute Amendment Bill, 349, 3G8, and 450 ; Water Supply
Department, 373; Castlemaine Hospital
Heserve, 415; Military and Naval Forces
Bill, 520; Castlemaine Storm·water Channel, 526; Starch Manufacture, 550 ; Railway Fares for Friendly 80cieties, 550;
Mr. William Gibbins, 571 ; Western Railway, 721.
FELJ.ows, Mr. T. H'-CSt. Kilda)-'Jhe Financial
Year, 230; Reduction of Intercolonial
Postage, 377.
Felonious Assaults-Question hy Mr. Vale, and
discussion thereon, 177.
Fencing Law, Amendment of- Question hy Mr.
Connor, 145.
Financial Arrangements, Alteration of- Seleet
committee appointpd on motion of Mr.
Langton, 23; question by Mr. Langton re
alteration of financial year, 148; discussion
thereon, 149 ; motion by ::iir J. McCulloch,
" That from and after the 30th June next
the financial vear shall commence on the 1st
July." notice of, 179; proposed. 225; debated by Mr. Higinbotham, 226; Mr. Langton, 227; Mr ..Fra.ncis, 228; Mr. G. V.
t\mith, 228 ; Ca.ptain Mac Mahon, 229 ; Mr.
Duffy, 229; Sir J. McCulloch, 230; Mr.
Fellows, 230; Mr. Hiddell, 230 j Mr. Blair,
230; Mr. GillieR, 231; Mr. Vale, 231 ;

764

INDEX.

motion agreed to, 232; report of committee
brought up, 336; ordered to be considered
on a future day, 490; considered, 623;
motion by Mr. Langton, that "the Supplies
granted for any year shall be applicable
only to the charges which will come in
course of payment during such year,"
623; debated by Mr. Francis, 625; Mr.
Berry, 6~6; Sir J. McCulloch, 628; Mr.
Macgregor, 631; Mr. Higinbotham, 632 ;
Mr. Kerferd, 634; Mr. Vale, 636; Mr.
Casey, 639 ; Mr. Blair, 641; motion negatived, 643.
Financial Statement. (See Budget.)
FINN, Mr. P. T. (The Avoca)-Introduced and
sworn, 9 ; Governor's Speech, 11; Married
Women's Property Bill, 219 and 220;
Wines, Beer, and Spirits Sale Statute
Amendment Bill, 366, 372, 457, and 458 ;
Insolvency Law Amendment Bill, 495, 497,
and 498; Contractors' Debts Bill, 646 and
680.
Fire on Shipboard, Extinguishing of-Captain
Simpson's Invention - Question by Mr.
Farrell, 146.
Floods at Echuca-Question by Mr. Kerferd, 81.
Floods, Damage by. (See Roads and BTidges.)
FRANCIS, Mr. J. G., Treasurer (Richmond)-The
Defences, 18, 235, 236, 238, 244, 246, 616,
675,677, and 732; Supply, 81; Probateand
Succession Duties, 118; Government Advertising, 143, 145, 217, and 592; Gun
Carriages, 146; International Exhibition,
148 and 260; The Financial Year, ] 49
and 228; The Budget, 152; Emerald Hill
Artillery, 177; Volunteer Encampment,
224; Damage by Floods, 246; Absentee
Tax, 252; The CerbeTus, 276; Charitable
Institutions, 277 and 336; Military and
Naval Forces Bill, 279, 489, 520, 523, 524,
526, and 528; New Supreme Court, 286 and
291 ; Telegraph Poles, 293 ; The Mint, 293
and 376; Governor's Residence, 293,296,
587, 589, and 591; Immigration, 297;
Telegraph Extension to Wilson's Promontory, 298; Ways and Means, 302 and 621 ;
Mrs. F. F. Moore, 302; Shipwrecks on the
Cape Otway Coast, 339; Rifles for the
Volunteers, 340 and 514; Mail Service via
California, 356; Government. Contractors
and the Dead-lock, 359, 570, 111, 716, and
719; Search for Coal, 374; Payment of
Members Bill, 439; Compensation to
Families of Deceased Civil Servants, 447
and 474; Amendment of the Shires Statute,
455; New Industries, 490, 549, and 550 ;
Insolvency Law Amendment Bill, 496, 500,
and 503; Maryborough Storm-water Channel, 594; Appropriation Bill, 621, 678, and
709 ; Management of the Public Finances,
625; American Brooms, 673; Ballarat
School of Mines, 684 and 691 ; The Hougomont, 693 ; Reduction of Postage, 695 ; Eight
Hours System, 727; Wines, Beer, and
Spirits Sale Statute Amendment Bill, 738.
FRAZER, Mr. WILLIAM (Creswick)-Land on
Mining Claims, 86; Licensees under section
31 of Land Act, 89 and 90; Payment of
Members, 116; Patrick Fagan, 200; Land
Transfers, 376 (Demise of announced, and
adjournment of House in consequence, 508.)
Free Libraries. (See J.lfechanicil Institutes.)
Friendly Societies Statute, Operation of-Question by Mr. Blair, 412.

Geelong Water Supply - Question by Mr.
Kernot, 255; by Mr. Richardson, 513; by
Mr. Longmore, 513. (See Water Supply.)
Gibbins, Mr. William-Case of-Question by
Mr. Harcourt, 252; motion by Mr. Harcourt
for select committee, 570; discussed and
withdrawn. 571.
GILLIES, Mr. DUNCAN (Maryhorough)-Licensees
under section 31 of Land Act 1869,89, 118,
and 557; Government Advertising, 145;
Absent Members, 150 and 196; The Financial Year, 231; The Agent-General, 260;
Education Vote, 263; The Census, 267;
Judges' Associates, 273; Marriage with
Deceased Wife's Sister Bill, 33?; Wines,
Beer, and Spirits Sale Statute Amendment
Bill, 340, 347, 354, 362, 364, 366,369, 385,
39., 452, 478, and 734; Payment of Members Bill, 431; Mr. Burtt's Resignation, 471;
Sandhurst Water Supply, 539; Handbooks
of the Colony, 591; F. C. Cope, 592 j
Damage by Floods, 593 and 594; Maryborough I:5torm-water Channel, 594; Railway Extension, 620 and 721; Ballarat
School of Mines, 683, 688, and 709; Eight
Hours System, 723 ; Wines, Beer, and Spirits
Sale Statute Amendment Bill (No.2), 749
and 751.
Gippsland Morasses-Question by Mr. F. L.
Smyth,526.
Gippsland (North) Official Mining AgentQuestion by Mr. F. L. Smyth, 446.
Gippsland (South), Representation of - Question by Mr. Everard, 254.
Godfrey's Creek, Petty Sessions at-Question
by Mr. Witt, 150.
Gold Discoveries, Rewards for-Question by Mr.
Davies, 255; return, ordered the previous
session, produced 490.
Gold, Searching for - Question by Mr. Macgregor, 223.
Government Advertising - Question by Mr.
Everard, and discussion thereon, 143; motion by Mr. McKean, for payment of £lO
to the proprietor of the Avoca Mail, 217 ;
withdrawn, 218; subject discussed in Committee of Supply, 592.
Government Contractors, Compensation toClaims arising out of the Dead-lock-Question by Mr. Walsh, 359; motion by Mr.
Walsh, for considering subject in committee,
569, amended and agreed to, 570; considered
in committee, 709; motion negatived, 720.
Government Land Auctioneers - Subject discussed in Committee of Supply, 282; question by Mr. Langton, 338; by Mr. Jones,
446.
Governor, His Excellency the (the Right Hon.
Viscount Canterbury) - Motion by Mr.
Ramsay for address in reply to speech, 9 ;
seconded by Mr. Finn, 11; committee appointed to prepare address, 12; address
brought up, and debate thereon postponed,
12; debate commenced by Mr. Berry, 24;
continued by Mr. Wrixon, 28; Mr. Longmore, 31 ; Mr. McLellan, 35; Mr. G. Paton
Smith, 39; Mr. Vale, 42; Mr. Burrowes, 45;
Mr. Michie, 45; Mr. Farrell, 47; debate
adjourned, 50; resumed by Mr. Langton,
51; continued by Sir J. McCulloch, 54;
Mr. Sullivan, 56; Mr. Kerferd, 63; Mr. G ..
V. Smith, 64; Mr. Mackay, 65; Mr. Macgregor, 73; Mr. Jones, 76; address adopted,
80; His "Rxcellency's reply, 81.
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Governor's Commission - Question by Mr.
Casey, 87; address to Governor for production of despatches, adopted on motion of
Mr. Casey, 119; Governor's message transmitting despatches, 177.
Governor's Messages - Re Wines, Beer, and
Spirits Sale Statute Amendment Bill, 50;
re amendment of Mining Companies law,
119; transmitting Estimates, 150 and 579 ;
transmitting despatches re Governor's commission, 177; re Duties on Estates of Deceased Persons Bill, 221; re Payment of
Members Bill, 223; re Insolvency law
Amendment Bill, 513; re Shires Statute
Amendment Bill, 548.
Governor's (New) Residence - Vote discussed
in Committee of Supply, 293 and 587.
Grant, Mrs. (of Ballarat). (See Compensation.)
Green, Ex-Superintendent - Motion by Mr.
Whiteman declaring that Mr. Green's removal " was not warranted by the report of
the board appointed to inquire into the
charges made against him by late Constable
Morrison," 691; discussed and withdrawn,
692. (See Police.)
Gun Carriages, Timber for-Question by Mr.
Longmore, 146. (See Defences.)
Handbooks of Information respecting the Colony
-Vote discussed in Committee of Supply,
591.
HANNA, Mr. PATRICK (Murray Boroughs)-Unemployed Ironworkers, 222; The Defences,
243 ; Mechanics' Institutes and Free
Libraries, 266; Wharfage Accommodation,
285; Payment of Members Bill, .23; Water
Supply, 539; Mr. William Gibbins, 571;
The Police, 583; Wines, Beer, and Spirits
Sale Statute Amendment Bill, 738.
HARBISON, Mr. John (N. Melbourne.)-Government Land Auctioneers, 283 and 284; Wines,
Beer, and Spirits Sale Statute Amendment
Bill, 354, 395,397,450, and 456; Insolvency
Law Amendment Bill, 519; Duties on
Estates of Deceased Persons Bill, 551 and
557; Essendon Railway, 616.
HARCOURT, Mr. J. T. (Richmond)-Mr. William
Gibbins, 252 and 570; Charitable Institutions, 336; Wines, Beer, and Spirits Sale
Statute Amendment Bill, 367 and 394;
Payment of Members Bill, 436.
Haverty, Mrs.- (See Compensation.)
HIGINBOTHAM, Mr. GEORGE (Brighton)-Real
Property Statute Amendment Bill, 81 and
232; Powers of a Triennial Parliament,
100; Married Women's Property Bill, 115,
218,220,232,643, 644,and 646; The Financial Year, 148, 226, and 229; Marriage with
Deceased Wife's Sister Bill, 218,330,332,
336, a.nd 487 j The Defences, 241 j Education Vote, 260 and 262 j Acclimatisation
Society, 267; Judges' Associates, 271 j Immigration, 297 j Wines, Beer, and Spirits
Sale Statute A mendment Bill, 396,449, 458,
and 464; Public Instruction Bill, 416, 707,
and 708; Payment of Members Bill, 418,
438, and 443 j Compensation to Families
of Deceased Civil Servants, 446, 448, and
705; Insolvency Law Amendment Bill, 501,
502, and 520 j Military and Naval Forces
Bill, 522; Management of the Public Finances, 632.
Hougomont, The - Motion by Mr. Jones, for
papers, discussed and negatived, 693.
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Mr. J. B. (Ballar.at East)-Damage
by Floods, 17 and 246; Mining Leases, 146,
728 and 752 j State Forests, 248; Chinese Interpreters, 255; Ballarat East Free Library,
266 ; Valuation of Improvements under the
Land Act, 282; Government Land Auctioneers, 282; Wines, Beer, and Spirits Sale
Statute Amendment Bill, 326, 360 and 362 ;
Marriage with Deceased Wife's Sister Bill,
333; Rifles for the Volunteers, 340 j Cape
Patterson Coal-fields, 416 ; Sandhurst Water
Supply, 547; Close of the Session, 549;
Operation of the Land Act-Mr. Gillies'
Resolutions, 568; Refreshments at Courthouses, 619; The Sullivan Track, 619;
Public Instruction Bill, 709; Government
Contractors and the Dead-lock, 715 ; Mining
Commission's Report, 732; Wines, Beer,
and SpiTits Sale Statute Amendment Bill
(No.2), 748 j Mr. Thomas Bury, 75~; North
Clunes Company, 752 j Ballarat H.ailway
Contract, 753.

HUMFFRAY,

Immigration-Votes discussed in Committee of
Supply, 297.
Industrial Schools-Vote discussed in Committee
of Supply, 247.
Industries, New-Question by Mr. McKean, re
salt, 490 j by Mr. Davies, re woollen and
tweed factories, 549; by Mr. Farrell, re
starch, 550 j by Mr. Jones, re Welsh flannels,
550; by Mr. F. L. Smyth, re hops, 550 ; by
Mr. Whiteman, re brooms, 673.
Inquests. (See Coroners.)
Insolvency Law Amendment Bill- Received
from Legislative Council, and read first time,
303; second reading moved by Mr. Michie,
491 j debated by Mr. Kerferd, 492 j Mr.
MacBain, 492; Mr. Vale, 492; Mr. Wrixon,
493 j Mr. McKean, 444 j Mr. Finn, 495 ;
Captain Mac Mahon, 496 j Mr. F. L. Smyth,
496 j Bill read second time, 496 j considered
in committee, 496; Governor's message
brought down, 513; considered in committee, and resolution agreed to, reported,
and adopted, 517 ; -Bill further considered
in committee, 517 and 531 ; third reading,
531.
Insolvency Returns-Question by Mr. Vale, 416.
International Exhibition in London-Question
by Mr. Cohen, 148 ; by Mr. Watkins, 260.
JONES, Mr. C E. (Ballarat West)-The Boy
Adams, 21, 22, 80, and 409; Governor's
Speech, 76; Privilege-Absent Members,
192 ; Railway Goods Traffic, 255 j Cherrytree Flat Selectors, 279 j Valuation of Im-·
provements under Land Act, 282 ; Government Land Auctioneers, 282, 284, and ,(46 j
Wines,Beer,and Spirits Sale Statute Amendment Bill, 299, 312, 340,342,347,349,3.')0,
352,385,386,395,456,458, 464, 474~ 478, 734,
and 736; Payment of Members Bill, 442;
Carlton Gardens Road Closing Bill, 483 ;
Rail way Travelling on Christmas Day, 517 ;
Ballarat Water Supply, 547; Welsh Flannels,
550 j Mechanics' Institutes and Free Libraries, 551 and 697 j Mr. Clark's Railway
Break, 672 j Robert Carswell, 683; Ballarat
School of Mines, 685; The Hougomont, 693 ;
Reduction of Postage, 694 and 696 ; Volunteers' Land Certificates, 704 j 'Wines, Beer,
and Spirits Sale Statute Amendment Bm,
(No.2), 746, 749, and 750.
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Judges' Associates-Vote discusseu in Committee of Supply, 267.
Mr. G. B. (The Ovens)-Governor's
Speech, fi3 j Floods at Echuca, 81; Contractors' Debts Bill, 102; Water Supply,
147 and 622 ; New Supreme Court, 179,286,
and 289 : Privilege-Absent Members, 183;
Rewards for the Apprehension of Offenders,
233; The Mint, 293; Wines, Beer, and
Spirits Sale Statute Amendment Bill, 321,
345, 360, 365, 386, 395, 396, 452, 457, 475,
477, 479, 734, 736, and 738 j Damage by
Floods, 336 and 621; Ararat Shire Hall
Bill, 360; Search for Coal, 374 ; Insolvency
Law Amendment Bill, 492, 499, 500, 502,
517, and 519; Military and Naval Forces
Bill, 521 and 530; Duties on Estates of
Deceased Persons Bill, 579 and 732; Management of the Public Finances, 634; Boroughs
Statute Amendment Bill, 673; American
Brooms, 673; Ballarat School of Mines, 685 ;
Ex-Superintendent Green, 692; Compensation to Families of Deceased Ci vil Servants,
705; Public Instruction Bill, 708; Wines,
Beer, and Spirits Sale Statute Amendment
Bill (No.2), 748, 750, and 752.
KERNOT, Mr. CHARLES (E. Geelong)-Sessional
Arrangements, 24; State Aid to Heligion,
218; Geelong Water Supply, 255; Wines,
Beer, and Spirits Sale Statute Amendment
Bill ; 328 ; Marriage with Deceased Wife's
Sister Bill, 333; Cowie's Creek Railway
Bridge, 338 and 490; Payment of Members
Bill, 437; Rifles for the Volunteers, 514;
Military and Naval Forces Bill, 523; The
Defences, 677.
KING, Mr. M. L. (W. Bourke) - Mining on
Private Property, 18; Ah Toon, 20; The
Boy Adams, 23 ; The Public Finances, 23 ;
Unemployed Ironworkers, 223; Public In·
struction Bill, 261 ; The Aborigines, 281 ;
Marriage with Deceased Wife's Sister Bill,
334 and 337 ; Wines, Beer, and Spirits Sale
Statute Amendment Bill, 349, 362, and 451 ;
University Examinations, 375; Inquiries
re Conduct of Public Servants, 412 ; Military and Naval Forces Bill, 527 ; Free Libral ies, 672; Shires Statute Amendment
Bill, 674; Duties on Estates of Deceased
Persons Bill, 732 ; Wines, Beer, and Spirits
Sale Statute Amendment Bill (No.2), 751.
KITTO, Mr. R. L. M. (Castlemainel-Damage by
Floods, 17 and 246; Mr. Baillie's Resignation, 19; Contractors' Debts Bill, 108 and
646; Privilege-Absent Members, 189;
Preservation of Trees, 247; Castlemaine
Water Supply, 359; Malmsbury Reservoir
Reserve, 379 ; Holidays in the Railway Department, 414; Military and Naval Forces
Bill, 527 ; Shires Statute Amendment Bill,
679; Robert Carswell, 682; Ballarat School
of Mines, 684.

KERFERD,

Labour. (See Eight Hours System.)
LALOR, Mr. PETER (S. Gmntl-Tree Destruction, In ; Powers of a Triennial Parliament,
100; Western Rail way, 409; Minister of
Agriculture, 412; Duties on Estates of
Deceased Persons Bill, 577.
Land Act, Operation of-Question by Mr. Frazer,
re licensees under section 31, and discussion
thereon, 89; question by Mr. Casey, 118 ;
by Mr. Jones, 279 ; by Mr. Longmore, 337;

by Mr. McKean! 514; statement by Mr.
Mac Pherson, 514 ; discussion thereon, 516 ;
resol utions proposed by Mr. Gill ies, affirmillg
that assigns of licensees under section 42 of
Land Act 1865 should possess and enjoy the
advantages and privileges conferred by section 31 of Land Act 1869 on originallicensees, and also that licensees" who have paid
in rent the sum necessary to purchase their
allotments, but, in consequence of the land
being auriferous, or for other reasons of
a public nature, are at present unable t.o
obtaiu the fee-simple for the same, should
in future be charged a nominal rent only,"
557; debated by Mr. MacPherson, 562;
Mr. Longmore, 564; Mr. Miller, 566; Mr.
Riddell, 566; Mr. McLellan, 566; Mr.
Wilson, 567; Mr. Vale, 567; Mr. G. V.
Smith, 567; Mr. Humffray, 568; Mr.
Davies, 568; Mr. Mackay, 569; resolutions
agreed to, 569.
Land at Graytown-Question by Mr. Macgregor,
473.
Land at Rothsay-Bruce's Case-Papers ordered, on motion of Mr. Longmore, 218;
produced, 335; stateme~ts by Mr. Longmore, 468 and 616; by Mr. MacPherson,
470 and 618.
Land in Melbourne Alienated-Return ordered,
on motion of Mr. Everard, 693.
Land Law, Amendment of-Question by Mr.
Watkins, 620.
Land on Mining Claims-Question by Mr.
Frazer, 86.
Lands Department Estimates - Discussed in
Committee of Supply, 281.
Land Sold by Auction - Return ordered, on
motion of Mr. Longmore, 82; produced,
336; subject discussed in Committee of
Supply, 282.
Land Transfers-Question by Mr. Duffy, 301 ;
by Mr. Frazer, 376.
LANGTON, Mr. EDWARD (W. Melbourne)Management of the Public Finances, 23,
490, 623, 637, 641, and 643; Governor's
Speech, 51 ; Parliament Stables, 87; Absent
Members, 119, 150, 179, 190, and 198; The
Financial Year, 149, 227, and 232; The
Budget, 167 and 208; Contractors' Debt!!
Bill, 167 ; The Observatory, 256; The Cerberus, 276; Dr. W. H. Pearse, 277; Government Land Auctioneers, 283, 284 and 338;
New Supreme Court, 288 and 292; Governor's Residence, 295 and 588; Wines, Beer,
and Spirits Sale Statute Amendment Bill,
348, 350, 361, 365, 371, 384,449, 452,477,
478,733,735,736, and 738; Bush Fires, 375;
Barrel of Beer, 384; Payment of Members
Bill, 434; Distinction between Public and
Private Bills, 482 and 483; Military and
Naval Forces Bill, 522 and 5~0; Sandhurst
Water Supply, 54-5; Duties on Estates of
Deceased Persons Bill, 553, 573, 575, 576,
731, and 732 j The Police, 579 and 586;
Government Advertising, 592; Appropriation Bill, 621 ; The Defences, 677; Shires
Statute Amendment Bill, 679; Ballarat
School of Mines, 690 ; Public Instruction
Bill, 708 ; Government Contractors and the
Dead-lock, 711 and 719.
Locomotives, Manufacture of-Question by Mr.
Everard, 339.
Locomotives, Unused-Question by Mr. Davies,
337.

LEGISLATIVE ASSEMBLY.

LONGlIlORE, Mr. FRANCIS (Ripon and Hampden)
-Governor's Speech, 31; Land Sold by
Auction, 82 ; The Police, 86, 233, 277, 411,
579, 584, and 586 ; Murray Customs Duties,
87; Operation of the Land Act, 90, 337, and
564; Powers of a Triennial Parliament, 99 ;
Contractor's Debts Bill, 109 and 647 ; Circular to Magistrates, 127; Government
Advertising, 143 and 592; Gun Carriages,
146; The Financial Year, 150; Colonial Mi·
litary Corps, 161 and 245; Non-payment of
Railway Labourers, 176,278, and 383; Land
at Rothsay, 218, 468, and 616; Married
.Women's Property Bill, 219; Unemployed
Ironworkers, 222; Voting of Supplies, 232 ;
Power, the Bushranger, 232 ; The Defences,
246; Industrial ~chools, 247 ; Carlton Gardcns Road Closing Bill, 249; The Great
Telescope, 256 and 258 ; Public Instruction
Bill, 260; Judges' Associates, 270 and 274 ;
Telegraph Poles, 293; Immigration, 297;
Wines, Beer, and Spirits Sale Statute
Amendment Bill, 329, 347, 353, 363, 364,
366, 370, 372, 395, 455, 456, 476, 479, 733,
734, and 737; Superintendent Lyttleton,
338; Malmsbury Heservoir Reserve, 381 ;
Barrel of Beer, 384; Payment of Members
Bill, 443; Amendment of the Shires Statute,
455 ; Benalla Farmers' Common, 490; Insolvency Law Amendment Bill, 496 and 502 ;
Geelong Water Supply, 513; Alice Smith,
516 ; Military and Naval Forces Bill, 524,
527, and 529; Railway Construction Fund,
526 ; Close of the Session, 549 ; Mr. Gillies'
Land Resolutions, 564; Transfers of Runs,
571 ; Mr. Christy, 572 ; Police Magistrates,
591; Damage by Floods, 593 and 594;
Timber Felling Hegulations, 673; Ballarat
School of Mines, 685; Heduction of Postage,
695; Western Railway, 721 ; Eight Hours
System, 726; Wines, Beer, and Spirits Sale
Statute Amendment Bill (No.2), 743 and
751.
Lyttleton, Superintendent - Question by Mr.
Longmore,338. (See Police.)
MACBAIN, Mr. JAl\IES (The Wimmera)-Contractors'Debts Bill, 102, 114, 167, and 646 ;
Mining on the Malmsbury Reservoir Reserve, 151; Privilege- Absent Members,
190; The Budget, 232; The Defences, 235
and 244; Damage by Floods, 246 ; Industrial Schools, 247; Education Vote, 264;
Charitable Institutions, 276; The Aborigines, 280; Government Land Auctioneers,
284; New Supreme Court, 286 and· 288 ;
Governor's Residence, 295 and 589; Marriage
with Deceased Wife's Sister Bill, 336 and
484; Wines, Beer, and Spirits Sale Statute
Amendment Bill, 367,386,449,454, and 738;
Payment of Members Bill, 419 and 439;
Insol vency Law Amendment Bill, 492, 496,
499, and 500; Duties on Estates of Deceased
Persons Bill, 574; Married Women's Property Bill, 644; Shires Statute Amendment
Bill, 679; Ballarat School of Mines, 689 ;
Government Contractors and the Dead-lock,
713; Eight Hours System, 723; Bush Fires,
731.
MCCULLOCH, Sir JAl\IES, Chief Secretary (Mornington)-Governor's Speech, 12; Damage by
Floods, 17 and 594; Absent Members, 19,
119, 182, and 198; State Aid to Religion,
21 ; Sessional Arrangements, 24; Floods at
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Echuca, 81 ; The Police, 86, 161, 213, 410,
579, 580, 584, and 586 j Governor's Commission, 87; Murray Customs Duties, 87;
Disfranchisement of Electors, 88; Ararat
Lunatic Asylum, 91 ; Supply, 100; Amendment of the Fencing Law, 145 j Fire on
Shipboard, 147; Compemation to Discharged
Officials, 147; Western Railway, 148, 255,
409, and 4LO; The Financial Year, 149,178,
225, and 230; Felonious Assaults, 177; The
Budget, 210; Power, the Bushranger, 232;
The Great Telescope, 234 and 256; The
Defences, 240, 676, and 678; Industrial
Schools, 247 ; Botanic Gardens, 247; Education of the Poor, 254; Technological
Commission, 259; National Museum, 260,
414, 551, and 594 ; The Agent-General, 260 ;
Public Instruction Bill, 260,416, and 707;
Education Vote, 261 and 262; Mechanics'
InsJitutes and Free Libraries, 265, 551, 672,
and 697; Agricultural Vote, 266 and 551 ;
Acclimatisation Society, 267; The Census,
267; Judges' Associates, 271; Carlton Gardens Road Closing Bill, 277; The Aborigines,
280; New Supreme Court, 289; Governor's
Residence, 295 and 589; Ex-Constable Morrison, 301; Marriage with Deceased Wife's
Sister Bill, 336; Superintendent Lyttleton,
338; Ararat Shire Hall Bill, 360; Wines,
Beer, and Spirits Sale Statute Amendment
Bill, 361, 389, 453, 733, 737, 738, and 741 ;
Bush Fires, 375 and 731; University Examinations, 375; Malmsbury Reservoir Reserve, 378; Postage, 378 and 696; Duties
on Estates of Deceased Persons Bill, 384;
Mr. G. Paton Smith and Sir J. McCulloch,
390; Agriculture, 412; War News Telegrams,
413 and 414; Nuisance in West Melbourne,
414; Close of the Session, 415,416, and549;
Payment of Members Bill, 438 and 441 ;
Compensation to FamiliE's of Deceased Civil
Servants, 448, 705, and 706; Mr. Burtt's
Resignation, 472; Death of Mr. Frazer,
508; Mr. Rae, 525 and 693; Railway Construction Fund, 526; Government Contractors and the Dead-lock, 570, 713, and
715; Inquests, 591"; Land at Rothsay, 617;
Beechworth Gaol, 620; Management of the
Public Finances, 628; Boroughs Statute
Amendment Bill, 673 j Ex-Superintendent
Green, 692; Melbourne Land Alienated,
693; Volunteers' Land Certificates, 704;
The General Election, 745; Importation of
Cattle, 745; Amendment of the Electoral
Law, 746; Ballamt Railway Contract, 753.
MACGREGOR, Mr. JOHN (Rodney) - The Boy
Adams, 23; Compensation to Discharged
Officials, 50, 81, and 147; Governor's Speech,
73; Contractors' Debts Bill, 114; Payment
of Members Bill, 116, 167, 277,302,416,437,
439, 442, and 467; Road through Carlton
Gardens, 117; Probate and Succession
Duties, 117 and 384; General Business,
218; Searching for Gold, 223; Rewards for
the Apprehension of Offenders, 233; Absentee Tax, 252; Agricultural Vote, 266;
County Court Fees, 275; New Supreme
Court, 290; Wines, Beer, and Spirits Sale
Statute Amendment Bill, 368, 385, 386, 733,
738, and 740 j Malmsbury Reservoir Reserve, 381; Parks and Gardens, 474; Insolvency Law Amendment Bill, 498, 500,
and 518; Military and Naval Forces Bill,
529 and 530; Duties on Estates of Deceased
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Persons Bill, 531 and 732; Water Supply,
533; Management of the Public Finances,
631; Married Women's Property BilI, 645;
The Defences, 674; Public Instruction Bill,
708; Wines, Beer, and Spirits Sale Statute
Amendment Bill (No.2), 742.
MAOKAY, Mr. ANGUS, Minister of Mines (Sandhurst Boroughs)-Contractors' Debts Bill,
9, 100, 114, 167,489,646, and 680; State of
the Malmsbury Reservoir, 17 and 81 i Mining on Private Property, 18; Regulation
of Mines Bill, 50; Governor's Speech, 65;
Compensation to Discharged Officials, 81 ;
Rent of Mining Leases, 146; Water Supply
Loan, 148; Velocipede Mining Company,
176 and 474; Search for Gold, 224; Mr.
William Gibbins, 253 and 570; Rewards
for Gold Discoveries, 255; Geelong Water
Supply, 255 and 513; Mining on the Malmsbury Reservoir Reserve, 256, 301 and 378 ;
Castlemaine Water Supply, 278 and 359;
Search for Coal, 298; Wines, Beer, and
Spirits Sale Statute Amendment Bill, 342 ;
Payment of Members Bill, 441 ; Marriage
with Deceased Wife's Sister Bill, 488 ; Water
Supply Estimates, 517, 532, 535, 548, 570,
and 622; Public Works Loan Appropriation
Bill, 548 and 572; Operation of the Land
Act - Mr. Gillies' Resolutions, 569; The
Police, 584; The Sullivan Track, 619;
Thistles, 678; Ballarat School of Mines,
687; Western Railway, 721; Eight Hours
System, 724; Mining Commission's Report,
732; Hydraulic Engineer, 745; Mr. Thomas
Bury, 752; Mining Lease Fees, 752; North
Clunes Company, 753.
MCKEAN, Mr. JAMES (Maryborough)-The Boy
Adams, 23; Contractors' Debts Bill, 109,
114,169, and 680; Government Advertising,
144,217, and 592 ; Railway to Maryborough,
178; Privilege - Absent Members, 185;
Drafting of Bills, 218 and 549; Colonial
Military Corps, 238; Maryborough Stormwater Channel, 245, 246, and 594 ; Inspector
of Forests, 247 j Judges' Associates, 274;
County Court Rules and Fees, 275; Carlton
Gardens Road Closing Bill, 277 and 482;
Wines, Beer, and Spirits Sale Statute
Amendment Bill, 326, 453, 458, 476, 735,
736, 738, 740, and 742; Marriage with Deceased Wife's Sister Bill, 331; Malmsbury
Reservoir Reserve, 378 ; Railway Passenger
Traffic, 384; Ex-Constable Morrison, 410;
Contracts for the North-Eastern Railway,
414; Payment of Members Bill, 441; New
Industries, 490; The .Police, 490, 579, and
583; Insolvency Law Amendment Bill, 494,
50~, 518, and 520; Operation of the Land
Act, 51~; Ballarat Survey Office, 516;
Military and Naval lforces Bill, 520, 523,
525,528, and 530 ; Sand hurst Water Supply,
532 ; Duties on Estates of Deceased .Persons
Bill, 554, 575, 577, and 578; Governor's
Residence, 589; Damage by Floods, 593;
Railway Extension, 620; Water Supply
Pipes, 622; Robert Carswell, 683; Government Contractors and the Dead-lock, 713 ;
Wines, Beer, and Spirits. Sale Statute
Amendment Bill (No.2), 742, 746, 749, 750,
and 752.
MCKENNA, Mr. MARTIN (Kyneton Boroughs)Thistles, 678.
McLELLAN, Mr. WILLIAM (Ararat),-Governor's
Speech, 12 and 35; Coliban Water Scheme,

17 and 81; The Defences, 17 and 244;
Absent Members, 19, 195, and 200; The
. Boy Adams, 23; Contractors' Debts Bill,
to7, Ill, 112, and 168; Government Advertising, 145; Mining on the Malmsbury
Reservoir Reserve, 151, 301, and 380;
Ararat Shire Hall Bill, 200, 279, 360,. and
467; Married Women's Property Bill, 218;
Unemployed Ironworkers, 222; The Observatory, 256 and 258; The Aborigines,
281; New Supreme Court, 2F!7, 288, 291,
and 292 j The Mint, 293; Governor's Residence, 293 and 590; Search for Coal, 299;
Wines, Beer, and Spirits Sale Statute
Amendment Bill, 346, 361, 362, 364, 368,
396, 738, and 742; Barrel of Beer, 384;
Water Supply, 538; Operation of the Land
Act-Mr. Gillies' Resolutions, 566; F. C.
Cope, 592; Robert Carswell, 681 and 682 j
Ballarat School of Mines, 686; Western
Railway, 721; Oakleigh Court-house, 731.
MAC MAHON, Captain CHARLES (W. Melbourne)
-Melbourne Old Cemetery, 177; Privilege
-Absent Members, 186; Married Women's
Property Bill, 219 and 644; The Financial
Year, 229; Colonial Military Corps, 236 and
244; Damage by Floods, 246; Marriage
with Deceased Wife's Sister Bill, 334; The
Police, 411, 579, and 586; Close of the Session, 416; Public Instruction Bill, 416 and
708; Wines, Beer, and Spirits Sale Statute
Amendment Bill, 478 and 738; Insolvency
Law Amendment Bill, 496, 499, 501, 502,
and 519; Military and Naval Forces Bill,
521,523, and 528; Sandhurst Water Supply,
532 and 534; Superintendent Cobham, 551 ;
Duties on Eiltates of Deceased Persons Bill,
555 and 574; Compensation to Families of
Deceased Civil Servants, 706; Government
Contractors and the Dead-lock, 71 fi and
718; Wines, Beer, and Spirits Sale Statute
Amendment Bill (No.2), 751.
MACPHERSON, Mr. J. A., Minister of Lands
(Dunda$)-Land on Mining Claims, 86;
Licensees under section 31 of Land Act, 89,
91, l1R, 337, 514, and 562; State Forests,
91; Road through Carlton Gardens, 117;
Carrum Swamp, 118; Government Advertising, 144; Privilege-Absent Members,
194; Botanic Gardens, 248; Cherry-tree
Flat Selectors, 279; Fees for Valuing Improvements, 281; Government Land Auctioneers, 282, 284, 338, and 446; Land
Transfers, 301 and 376; Malmsbury Reservoir Reserve, 381; Castlemaine Hospital
Reserve, 415; Payment of Members Bill,
437 and 442; Land at Rothsay, 470, 616,
and 618; Land at Graytown, 473; Parks
and Gardens, 473; Benalla Farmers' Common, 490; Insolvency Law Amendment
Bill, 499; Ballarat Survey Office, 516;
Gippsland Morasses, 526; County of Bendigo, 526; Mr. Gillies' Land Hesolutions,
562 and 568; Amendment of the Land
Law, 620; Grazing of Albert Park, 673;
Railway Extension, 673; Timber Felling
Regulations, 673; Robert Carswell; 681;
Wines, Beer, and Spirits Sale Statute
Amendment Bill, 736, 747, and 749.
Magistrates, Circular to-Motion by Mr. G.
Paton Smith for production of " a full statement of all the facts which induced the
Government to issue a circular addressed to
the magistrates of the colony warning them
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and 291 ; Insolvency Law Amendment Bill,
against taking fees for the performance of
303, 491, 496, 498, 500,502, 517, 518, 520,
their duties," 119 ; debated by Mr. Wrixon,
and 531 ; Marriage with Deceased Wife's
120; Mr. Vale, 124; Mr. })yte, 125; Mr.
Sister Bill, 331 and 333 ; Mr. Sayle or Mr.
Cunningham, 127; Mr. Longmore, 127 ; dePanton, 338 ; Malmsbury ReserYoir Reserve,
bate interrupted by a count out, 129.
379; Friendly Societies, .13; Insolvency
Mail Communication with Europe, via CaliforReturns, 416 ; Payment of Members Bill,
nia-Statement by Mr. Berry, 355 ; by Mr.
425 and 439; Mrs. Haverty, 474; Duties
Francis, 356.
on Estates of Deceased Persons Bill, 531,
Malmsbury Reservoir-Question by Mr. McLel551.557.573, 574, 576,578,620, and 731;
lan, 17; report of Board oflnquiry presented,
SHndhurst Water Supply, 543; Ballarat
81; question by Mr. McLellan, 81.
Water Supply, 548 and 622; Governor's
Malmsbury Reservoir Reserve-Motion by Mr.
Residence, 590 ; Inquests, 591 ; Police MaFarrell, for amalgamation of the several cogistrates, 591; Bailliere v. The Crown, 592;
partnerships applying for permission to
Refreshment at Court-houses, 619; Married
mine, 151; discussed, 151; withdrawn, 152 ;
Women's Property Bill, 645 and 683; Balquestion by Mr. Farrell, 256 ; by Mr. Mclarat School of Mines, 689; Government
Lellan, 301 ; statement by Mr. Farrell, 376;
Contractors and the Dead-lock, 717 and 718;
discussion thereon, 378.
Shires Statute Amendment Bill, 720; Eight
Marriage with Deceased Wife's Sister BillHours System, 723 ; Administration of the
Brought in by Mr. Higinbotham, and read
Stamps Act, 732 ; Wines, Beer, and Spirits
first time, 218 j second reading moved by
Sale Statute Amendment Bill (No.2), 742,
Mr. Higinbotham, 330; debated by Mr. Mc746,748, 750,and 752; Mr. Ed,vard WUd, 745.
Kean, 331 ; Mr. Michie, 331 ; Mr. Gillies,
332; Mr. Kernot, 333; Mr. Humffray, 333; Military and Naval Forces. Bill-Brought in by
Mr. Francis, and read first time, 279;
Mr. F. L. Smyth, 333 ; Captain Mac Mahon,
second reading moved, 489 ; House counted
334; Bill read second time and passed
out on division, 489 ; Bill read second time,
through committee, 334; statement by Mr.
491 ; considered in committee, 520 and 526;
MacBain, and discussion thereon, 336 ; third
third reading, 530.
reading moved by Mr. Higinbotham, 484 ;
debated by Mr. MacBain, 484 ; Mr. Mackay, MILLER, Mr. WIJ,LlAlII (Creswick)-Close of the
Session-Days of Sitting, 416; Operation
488 ; Bill read third time, 489.
of the Land Act-Mr. Gillies' Resolutions,
Married Women's Property Bill-Motion by Mr.
566; Clunes Bridge, 571.
Higin both am for leave to introduce, 115 ;
agreed to, and Bill read first t.ime, 116; Mines (Regulation of) Bill-Brought in by Mr.
Mackay, and read first time, 50; discharged
second reading, 218; considered in committee, 218; third reading, 232 ; returned
from the paper, 681.
from Legislative Council with amendments, Mining Commission's Report-Question by Mr.
Humffray, 732.
531 ; amendments dealt with, 6-t3; message
from Legislative Council insisting on certain Mining Companies Law Amendment Bill-Goamendments in clause 6, 683; disagreement
vernor's message brought down, 119; order
of the day for considering message diswith amendments not insisted on, 6R3.
Maryborollgh Storm-water Channel-Question
charged, 681.
by Mr. McKean, 245 ; vote discussed in Com- Mining Leases -Question by Mr. Dyte, re reducmittee of Supply, 594.
tion of rent, 145; petition, re deposits,
MASO~, Mr. THOMAS (Williamstown) -New
presented by Mr. Humffray, ruled out of
order, 146; motion by Mr. Humffray, r~
Breakwater at Williamstown, 704.
Mechanics' Institutes and Free Libraries-Vote
unexpended balance of fees, 728; debate
discussed in Committee of Supply, 265;
interrupted by a count out, 728 ; question
question by Mr. Jones, 551; question by
by Mr. Humffray, 752.
Mr. King, 672 ; return ordered, Oll motion Mining on Private Property-Question by Mr.
of Mr. Jones, 697.
King, 18.
Melbourne Old Cemetery-Question by Captain
Mint, The-Vote discussed in Committee of
Mac Mahon, 177.
Supply, 293; question by Mr. Burrowes, 376.
Melbourne University-Question by Mr. King, Moore, Mrs. F. F.-Case of-Question by Mr.
re examination papers, 375; return, re COUllRichardson, 302.
cil, ordered on motion of Mr. Whiteman, Moray-street (Emerald Hill) Culvert, State of491 ; produced, 674.
Question by Mr. Whiteman, 278.
Members, New-Introduced and Sworn-Mr. Morrison, Ex-Constable. (See Police).
Stephen, Mr. Ramsay, and Mr. Finn, 9; MURPHY, Sir FRANCIS (Grenville.) (See The Hon.
Mr. O'Grady, 19 ; Mr. Patterson. 445.
the Speaker.)
MICHIE, Mr. ARCHIBALD, Attorney-General Murray Customs Duties-Question by Mr. Long(Ballarat West)-Ah Toon, 20; The Boy
more,87.
Adams, 21, 80, and 409 ; Governor's Speech, Museums, The-Votes discussed in Committee
45; Wines, Beer, and Spirits Sale Statute
of Supply, 259; questions by Mr. Whiteman,
Amendment Bill, 81, 100, 119,254,303,340,
re National Museum, 414, 551, and 594.
347,349, 350, 354, 360, 363, 364, 366, 368,
371,373, 384, 388, 394, 449, 452, 455,456, North-Eastern Railway-Questions by Mr. Long458,461, 464, 474, 476, 478, 480,490, 733,
more, ,'e non-payment of labourers, 176, 278,
734, 736, and 739; Powers of a Triennial
and 383; question by Mr. McKean, re subParliament, 97 ; Contractors' Debts Bill, Ill,
letting of contracts, 414 ; by Mr. Witt, re
113, 646, and 681 ; All1endment of the Dog
tenders for second section, 415; by Mr.
Act, 251 ; Election Petitions, 253 ; EducaLongmore, re inspector of iron girder!'!, 5i2 ;
tion Vote, 264; Judges' Associates, 267,269,
estimate of expenditure considered and
270, and 274; New Supreme Court, 286, 288 1
adopted, 752.
VOL. XI.-3 F

INDEX.

Nuisance in West Melbourne-Question by Mr.
Vale, 414.
Oakleigh, Court-house - 'Question by Mr.
McLellan, 731.
Observatory, The-Vote discussed in Committee
of Supply, 256.
O'GRADY, Mr. MICHAEL (Villiers and Heytesbury)-Introduced and sworn, 19; Education Vote, 261; Wines, Beer, and Spirits
Sale Statute Amendment Bill, 451 and 738.
O'Shanassy, Patrick--Case of-Papers ordered,
on motion of Mr. Casey, 570.

relating to mmmg companies, 445; re
Robert Carswel1, 619.
Police, The-Question by Mr. Longmore, 86;
votes discussed in Committee of Supply, 233
and 579 ; return ordered, on motion of Mr.
Longmore, 277; produced, 572; question
by Mr. Vale, re' Ex-Constable Morrison's
petition, SOl; by Mr. McKean, 410; discussion thereon, 411 ; papers ordered, on motion
of Mr. McKean, 490.
Portland Breakwater, Employment of Prison
Labour at-Papers ordered, on motion of
Mr. T. Cope, 374 ; produced, 513.
Postage-Statement by Mr. Fellows, re reduction
of the intercolonial letter postage, 377; motion by Mr. Jones, affirming the expediency
of abolishing the pOl'tage on newspapers,
and reducing the postage on town letters,
694 ; discussed, 695; withdrawn, 697.
Power, the Bushranger-Reward for CaptureSUbject discussed in Committee of Supply,
232.
Pringle, Captain E. G.-Papers, ordered the
previous session, produced, 17.
Privilege-Motion by Mr. Langton, directing the
Speaker to issue his writ for the election of
one member for the Castlemltine district, in
the room of Mr. Baillie, 179; debated by
Sir J. McCulloch, 182 ; Mr. Kerferd, 183 ;
Mr. Wrixon, 184; Mr. Duffy, 184; Mr.
McKean, 185; Captain Mac Mahon, 186 ;
Mr. Stephen, 186; Mr. Whiteman, 188;
Mr. Vale, 188 ; Mr. Kitto, 189; Mr. G. V.
Smith, 189 ; Mr. Macbain, 190; Mr. Jones,
192; Mr. Richardson, 193; Mr. Farrell,
193 ; Mr. MacPherson, 194 ; Mr. McLellan,
195; Mr. Cohen, 195; Mr. Riddell, 196;
Mr. Gillies, 196; Mr. Everard, 197 ; Mr.
Wilson, 198; motion carried, 198; motion
by Mr. La.ngton, directing the Speaker to
issue his writ for the election of one member for the Crowlands district in the l'Oom
of Mr. Rolfe, 198 ; debated, 199 ; negatived,
200. (See Absent Members.)
Probate and Succession Duties-Question by
Mr. Macgregor, 117. (See Duties on Estates of Deceased Persons Bill.)
Public Instruction-Vote discussed in Committee
of Supply, 260.
Public Instruction Bill-Question by Mr. Higinbotham, ~16 ; motion by Sir J. McCulloch,
for leave to introduce, 707; discussed,
708; Bill brought iD, and read first time,
709.
Public Works Loan Appropriation Bill-Estimate of expenditure passed in committee,
489; resolution adopted, 548; Bill brought
in by Mr. Mackay, and read first time, 548;
passed through remaining stages, 572.

Parks and Gardens-Question by Mr. Connor,
473; return ordered, on motion of Mr. Connor, 570.
Parliament-Opening of the session, 9; prorogation, 754.
Parliament Stables-Question by Mr. Langton,
87.
Parliament (Triennial), Powers of-Re VOtinll
of Supplies-Question raised by Mr. Casey,
92; discussion thereon, 97.
PATTERSON, Mr. J. B. (Castlemaine) - Introduced and IIworn, 445; Water Supply, 537
and 745; Contractors' Debts Bill, 647;
Western Railway, 671 ; Ballarat School of
Mines, 685; Government Contractors and
the Dead-lock, 716; Eight Hours System,
725; Railway Excursion Fares, 745.
Payment of Members Bill-Resolutions affirming the expediency of "reimbursing members of the Legislative Council and of the
Legislative Assembly their expenses in
relation to their attendance in Parliament"
adopted, on motion of Mr. Macgregor, 116;
motion for address to Governor, agreed to
in committee, 167; adopted, 200; Governor's message brought down, 223; considered in committee, and resolutions agreed
to, 277 ; adopted, 299 ; Bill brought in, and
read first time, 302 ; second reading moved
by Mr. Macgregor, 416; debated by Mr.
Higinbotham, 418; Mr. MacBain, 419; Mr.
Cohen, 420; Mr. Blair, 421; Mr. Hanna,
423; Mr. Stephen, 423; Mr. Michie, 425 ;
Mr. Sullivan, 427 ; Mr. Wrixon, 428; Mr.
Gillies, 431; Mr. G. V. Smith, 433; Mr.
Langton, 434; Mr. Whiteman, 436; Mr.
Harcourt, 436; Bill read second time, 436 ;
considered in committee, 437; third
reading, 467.
Pearse, Dr. W. H.-Case of-Papers ordered, on
motion of Mr. Langton, 277.
Personal Explanation-By Mr. Burtt, 468.
Petitions - Re deposits on applications for
mining leases, 17, 619, and 704; re Western
Railway, 91, 143,221,251, 335,'and 375; re
unemployed ironworkers, 142; re Wines,
Beer, and Spirits Sale Statute Amendment Quartz Reefs, Pleasant Creek-Postal return,
ordered the previous session, produced, 150.
Bill, 142, 221, 251, 278, 301, 335, 354, 375,
408,445,473,490, and 745; re Ararat Shire
Rae,
Mr.-Appointment as steward of Ararat
Hall Bill, 143 and 355 ; for amendment of ,
Lunatic Asylum-Question by Mr. Ramsay,
the mining laws, 143; re James Ross, 175 ;
525; motion by Mr. Whiteman for confor reduction in railway rates, 221 ; for the
sidering appointment, 692; discussed and
Carlton Gardens Road Closing Bill, 278 and
withdrawn, 693.
335; re James Morrison, ex-police constable, SOl; re compensation to reduced Railway Break-Mr. John Clark's InventionQuestion by Mr. Jones, 672.
officers in the Water Supply department,
335; against Marriage with Deceased Railway Construction Fund-Question by Mr.
Longmore, 526 ; by Mr. Connor, 673.
Wife's Sister Bill, 409; re William Brown,
409; against Board of Agriculture Aboli- Raihvay Department Holidays-Question by Mr.
Kitto, 414; by Mr. Burrowes, 414.
tion Bill, 409; for amendment of the law
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Railway Excursion Trains - Question by Mr.
Vale, re children's fares, 517; by Mr.
Whiteman, re friendly societies, 550; by
Mr. Patterson, re fares from Castlemaine to
Harcourt, 745.
Railway Extension-Question by Mr. McKean,
re Maryborough, 178; question by Mr.
Gillies, and discussion thereon, 620. (See
Western Railway.)
Railway (Fatal) Accident - Question by Mr.
Berry, 445.
Railway Goods Traffic-Question by Mr. Jones,
re reduction of rates, 255.
Railway Loan Appropriation Bill.-Estimates
of expenditure, ordered to be considered in
committee, 526 ; considered and agreed to,
572; resolution adopted, and Bill brought
in, and read first time, 595 ; passed through
remaining stages, 621.
Railway Passenger Traffic-Question by Mr.
McKean, 384.
Railway Travelling on Christmas Day-Question
by Mr. Jones, 517.
RAlIISAY, Mr. ROBERT (E. Bow'ke)-Introduced
and sworn, 9; Governor's Speech, 9 and 12;
Road Boards and Shire Councils, 176 and
456; Married Women's Property Bill, 220
and 644; State Forests, 249; The Aborigines, 281 ; Wines, Beer, and Spirits Sale
Statute Amendment Bill, 363, :-\73, and 476 ;
Agriculture, 412 ; Insolvency Law Amendment Bill, 497 and 498; Mr. Rae, 525;
Duties on Estates of Deceased Persons Bill,
557, 576, 578, and 732; Shires Statute
Amendment Bill, 679 and 720; Administration of the Stamps Act, 732.
Real Property Statute Amendment BillBrought in by Mr. Higinbotham, and read
first time, 81 ; passed through remaining
stages 232.
Refreshments at Court-houses-Question by Mr.
Humffray, 619.
Refreshment Rooms-Committee appointed, 24;
question by Mr. Longmore, re barrel of beer,
and discussion thereon, 384.
RICHARDSON, Mr. JOHN (E. Geelong) -State
Aid to Religion, 21; Privilege -Absent
Members, 193; The Budget, 217; Mrs.
F. F. Moore, 302 and 706; Wines, Beer,
and Spirits Sale Statute Amendment Bill,
328, 354, and 457; Western Railway, 409
and 674; Payment of Members Bill, 442 ;
Geelong Water Supply, 513; The Defences,
677.
RIDDELL, Mr. J. C. (W. Bourke)-Essendon
Railway, 18 and 616; Privilege-Absent
Members, 196; The Financial Year, 230 ;
Amendment of the Dog Act, 251; Road
Districts and Shires, 252; Mechanics'
Institutes and Free Libraries, 266; Agricultural Vote, 266; Wines, Beer, and Spirits
Sale Statute Amendment Bill, 448, 455,
and 457 ; Operation of the Land Act-Mr.
Gillies' Resolutions, 566 ; Duties on Estates
of Deceased Persons Bill, 573; Damage by
Floods, 621; Shires Statute Amendment
Bill, 674 and 720; Government Contractors
and the Dead-lock, 720.
noad Districts and Shires-Question by Mr.
Ramsay, 176; by Mr. Riddell, 252. (See
Shires Statute Amendment Bill.)
Hoads and Bridges Damaged by Floods-Question by Mr. Kitto, 17 ; subject discussed in
Committcc of Supply, 246, 298, and 593 ;
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question by Mr. Kerferd, 336; vote discussed on report from Committee of Supply,
621; question by Mr. Williams,. 671; by
Mr. Burrowes, 672.
Runs, Transfe];s of-Return ordered, on motion
of Mr. Longmore, 571 ; produced,674.
RUSSELL, Mr. THOMAS (Grenville)- Western Railway. 91, 671, and 721 ; New Supreme Court,
292: Governor's Residence, 296; Wines,
Beer, and Spirits Sale Statute Amendment
Bill, 354 and 735; The Defences, 616;
Shires Statute Amendment Bill, 721.
Sandhurst Water Supply-Subject discussed on·
consideration of estimate of expenditure,
532. (See Water Supply.)
Sayle or Panton-Question by Mr. Watkins,
338.
Sessional Arrangements-Appointment of da.ys
of business and standing committees, 24 ;
motion by Mr. Macgregor, for orders of the
day, general business, to take preeedence of
notices of motion on Tuesday and Thursday,
agreed to, 218; motion by Mr. Vale, for
taking no new business after eleven O'clock,
277; negatived, 278; question by MJI.
Dyte, re close of the session, 415; discussion
thereon, 416; sessional orders suspended ta,
enable House to sit on Monday, 549.
Shipwrecks on the Cape Otway Coast-Question by Mr. Connor, 338.
Shires Statute Amendment Bill- Governor's.
message brought down, 548 ; considered in
committee, and resolution agreed to, reported, and adopted, and Bill brought in
and read first time, 595; question by Mr.
Riddell, 674; Bill read second time, 678 ;
considered in committee, 679 ; third reading, 680; returned from Legislative Council
with amendments, 720; amendments dealt
with, 720.
Silver Currency-Question by Mr. Vale, 293.
SMITH, Mr. G. PATON (S. Bourke)-The Boy
Adams, 22 ; Governor's Speech, 39 ; Wines,.
Beer, and Spirits Sale Statute Amendment
Bill, 119, 254, 308, 344, 364, 366~ 385, 388,
394,450, and 475; Circular to Magistrates,
119 and 128; Colonial Military C0rps, 236
and 239; Government Land Auctioneers,
284'; New Supreme Court, 292; Sir J.
McCulloch and Mr. G. Paton Smith, 390 ;
Wines, Beer, and Spirits Sale Statute
Amendment Bill (No.2), 747, 749, and 750.
S.illITH, Mr. G.' V. (The Ovens)-Governor's
Speech, 64; State Forests, 91 ; Mining on
the Malmsbury Reservoir Reserve, 151 and
382; Contractors' Debts Bill, 169; Privilege-Absent Members, 189 and 200; Unemployed Irom\"'orkers, 223 ; The Financial
Year, 228; The Great Telescope, 234 and
259; The Defences, l:!38, 242, 245, and 677 ;
.Botanic Gardens, 248; Education Vote, 265 ;
Agricultural Vote, 266; Immigration, 298 ;
Wines, Beer, and Spirits Sale Statute Amendment Bill, 347, 348, 353, 448, 477, and 739 ~
Payment of Members Bill, 433, 438, 440, and
443 ; Military and Naval Forces Bill, 523 and
529 ; Operation of the Land Act-Mr. Gillies' Resolutions, 567; Governor's Residence,
590 ; Government Advertising, 592; Damage by Floods, 594; Beechworth Gaol,
620; Compensation to Families of Deceased
Civil Servants, 706; Public Instruction
Bill, 709 ; -Eight Hours System, 726.

772

INDEX.

SMITH, Mr. J. T. CW. Bourke)-Contractors'
Debts Bill, 113; Wines, Beer, and Spirits
Sale Statute Amendment Bill, 362, 449, and
453; Mining on the Malmsbury Reservoir
Reserve, 381; Sandhurst Water Supply,
548 ; The Police, 585.
SMYTH, Mr. F. L. (N. Gippsland)-Velocipede
Mining Company, 176 and 474; Dr. Macartney, :l54; Marriage with Deceased Wife's
Sister Bill, 333; North Gippsland Official
Mining Agent, 446; Insolvency Law
Amendment Bill, 496; Gippsland Morasses,
526; Cultivation of Hops, 550; Railway
Extension 620; Schools of Mines, 690.
SPEAKER, Hon. the -:-Rulings of-Address in
reply to the Governor's Speech, 35; Powers
of a Triennial Parliament, 100; Issue of
writs, 150; Voting of Supplies, 232 ; Allusions to statements made in Committee of
Supply, 251 ; Discussion of petitions, 301 ;
Carlton Gardens Road Closing Bill, 482;
statements contradicting spceches delivered
in the House, 617; Use of the term" job,"
688 ; Reflecting upon the proceedings of a
conference, 740.
Stamps Act, Administration of the-Question
by Mr. Ramsay, 732.
Standing Orders, Suspension of-To expedite
the paRsage of the Ararat Shire Hall Bill,
360; Shires Statute Amendment Bill, 595 ;
Appropriation Bill, 621.
State Aid to Religion-Question by Mr. Richardson, 21 ; copies of regulations for distribution of grant ordered, on motion of Mr.
Kernot, 218 ; produced,218.
State .Forests-Question by Mr. G. V. Smith,
and discussion thereon, 91. (See Botanic
Gardens.)
STEPHEN, Mr. J. W. (St. Kilda}-Introduced
and sworn, 9; Contractors' Debts Bill, 103
and 105 ; Privilege-Absent Members, 186;
The Observatory, 257; Malmsbury Reservoir Reserve, 381 ; Payment of Members
Bill, 423; Insolvency Law Amendment
Bill, 497, 493, 500, and 518; Sa'ldhurst
Water Supply, 545; Duties on Estates of
Deceased Persons Bill, 555 and 578; Goyernor's Residence, 588; Government Contractors and the Dead-lock, 716.
SULLIVAN, Mr. J. F. (Mandurang)-Governor's
Speech, 56; Felonious Assaults, 178; Wines,
Beer, and Spirits Sale Statute Amendment
Bill, 345, 367, 369, and 448; Payment of
MembersBill,427; Sandhurst Water Supply,
546; The Defences, 676.
Sullivan, Mr. John-Case of-Question by Mr.
Humffray, 619.
Supply-Governor's speech ordered to be considered, 80; considered, and resolution
passed, "That a Supply be granted to Her
Majesty," 81; similar motion passed in committee, 100; adopted, 119; Budget submitted by Mr. Francis, 152; voting of Estimates proceeded with, 232; Rewards for
Apprehension of Offenders, 232; The Defences, 234; Damage by Floods, 246, 298,
and 593; Industrial Schools, 247; Botanic
Gardens, 247; The Observatory, 256; The
Museums, 259 and 594; The Agent· General,
260; Commissioners of Audit, 260; Public
Instruction, 260; Mechanics'Institutes and
Free Libraries, 265; Agricultural Societies,
266; Acclimatisation Society, 267; The
Census, 267; Jrirlgcs' Associa,tcs, 267; Coun!;y

Courts, 275; Chinese Interpreters, 276;
Coroners. 276 and 591; The Cerberus, 276;
Charitable Institutions, 276; The Aborigines,
279; Lands Department, 281; Wharfage
Accommodation, 285; New Supreme Court,
286; Telegraph Extension, 293 and 298;
The Mint, 293; Governor's Residence, 293
and 587; Immigration, 297; Boring for
Coal, 298; The Police, 579; Handbooks of
the Colony, 591; Deficiencies of F. C. Cope,
592; Government Advertising, 592; Maryu
borough Storm-water Channel, 594.
Supreme (New) Court-Question by Mr. Kerferd,
179; vote discussed in Committee of Supply,
286; on reporting of resolution, 302.
Telegrams of War News, Publication of-Question by Mr. Vale, 413.
Telegraph Extension-Question by Mr. Witt, re
El Dorado, 224; vote discussed in Committee
of Supply, 293 and 298.
Telescope, The Great-Question by Mr. G. V.
Smith, 234; statement by Sir J. McCulloch,
and discussion thereon, 256.
Thistles-Question by Mr. McKenna, 678.
Timber Felling RegUlations-Question by Mr.
Longmore, 673.
Toorak House-Statement by Mr. Dyte, 251.
(See Governor's Residence.)
Track from Birregurra to Loutitt Bay-Report
ordered, on motion of Mr. Connor, 448; produced,448.
Unemployed Ironworkers - Question by Mr.
Everard, 221 ; discussion thereon, 222.
University Examinations. (See Melbourne University.)
VAI,E, Mr. W. M. K. (Cullingwood)-Governor's
Speech, 12, 42, and 46; Contractors'Debts
Bill, 101, 112,647, and 680; Wines, Beer,
and Spirits Sale Statute Amendment Bill,
119, 322, 341, 354, 361, 363, 364, 367, 368,
371, 372, 384, 387, 394, 396, 451, 455, 456,
458, 462, 477, 734, 736, and 738; Circular
to Magistrates, 124; Government Advertising, 144 and 592; Mining Leases, 146;
The Police, 161,233,411,580,582, and 587;
Felonious Assaults, 177; Privilege-Absent
Members, ]88 and 199; The Budget, 215;
Married Women's Property Bill, 2] 9; Unemployed Ironworkers, 223; The Financial
Year, 231 j Power, the Bushranger, 233;
The Defences, 235; Technological Commission, 259; Public Instruction Bill, 260 and
709; Ballarat East Free Library, 266;
Judges' Associates, 267, 268, 272, and 274;
Carlton Gardens Hoad Closing Bill, 277,
482, and 622; Hours of Sitting, 277; The
Aborigines, 281; New Supreme Court, 286,
290, and 302; Telegraph Poles, 293; Silver
Currency, 293; Governor's Residence, 295
and 296; Immigration, 297; Damage by
:Floods, 298, 593, and 621; Search for Coal,
298; Ex-Constable Morrison, 301 ; Ararat
Shire Hall Bill, 360; Mining on the Malmsbury Heservoir Reserve, 383; Barrel of Beer,
384; War News Telegrams, 413; Nuisance
in West Melbourne, 414; Close of the Session, 416 and 549; Tnsolvency Heturns, 416;
Payment of Members Bill, 441; Mr. Burtt's
Resignation, 473; :\-1rs. Grant (of Ballarat),
474; Military and Naval Forces Bill, 489,
521, 522, 524, 5~7, 528, and 530; Insolvency
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Law Amendment Bill, 492, 494, "96, 498,
500, and 502; Excursion Trains-Children's
Fares, 517; Sandhurst Water Supply, 542;
Western Railwayr, 549; Duties on Estates
of Deceased Persons Bill, 554, 574, and 576 ;
Operation of the Lana. Act-Mr. Gillies'
Resolutions, 567 ; Government Contractors
and the Dead-lock, 570 and 714; Inquests,
591; F. C. Cope, 592; Management of the
Public Finances, 636; Ballarat School of
Mines, 684; Reduction of Postage, 695;
Compensation to Families of Deceased Civil
Servants, 706; Shires Statute Amendment
Bill, 720; Eight Hours System, 722 and
724; Wines, Reer, and Spirits Sale Statute
Amendment Bill (No.2), 748, 750, and 752.
Velocipede Mining Company-Questions by Mr.
F. L. Smyth, 176 and 474.
Volunteer Encampment-Compensation to Sutlers-Question by Mr. Dyte, 224.
Volunteer Force-Question by Mr. Humffray, re
rifles, 340; by Mr. Kernot, 514.
Volunteers' Land Certificates-Question by Mr.
Jones, 704.
Vote of a Member Challenged on a Division, 643.

W ALSR, Mr. FREDERICK (E. Menourne)-Contractors' Debts Bill, Ill, 113, and 114;
,\Vharfage Accommodation, 245; Government Contractors and the Dead·lock, 359,
569,710, and 715; Wines, Beer, and Spirits
Sale Statute Amendment Bill, 360 and 476.
Water Supply-Subject debated on motion for
address in reply to Governor's speech, 27,
45, and 56; question by Mr. Kerferd, 147 ;
estimate of expenditure ordered to be
considered in committee, 517; considered,
532; agreed to, 548; resolution adopted,
572; further estimate ordered to be considered in committee, 570; considered and
agreed to, 622; resolution adopted, 678;
question by Mr. Patterson, 745. (See Geelong; also Sandhurst; also M almsbury Reservoir.)
Water Supply Department-Dismissal of Messrs.
Christopherson, Shakespeare, and WoodsPapers ordered, on motion of Mr. Farrell,
373; produced, 731.
'\YATKINS, Mr. WILLIAM (Evelyn)-International
Exhibition, 260; Public Instruction Bill,
260; Agricultural Vote, 267; Carlton Gardens Road Closing Bill, 277; The Aborigines,
280; Survey of Land, 282; Governor's Residence, 296; Mr. Sayle or Mr. Panton, 338 ;
Wines, Beer, and Spirits Sale Statute Amendment Bill, 360, 362, 371, 373,448,454,476,
479, and 734; Military and Naval Forces
Bill, 529 ; Operation of the Land Act-Mr.
Gillies' Resolutions, 568; Amendment of
the Land Law, 620; Contractors' Debts Bill,
681; Robert Carswell, 683.
Ways and Means, Committee of-Sat to consider
resolutions to form the basis of the Duties
on Estates of Deceased Persons Bill, 531; of
the Appropriation Bm, 621.
'\Yestern Railway-Questions by Mr. Connor, 9
and 255; by Mr. Russell, 91 and 671; by Mr.
Berry, 148 ; question by Mr. Connor, and discussion thereon, 409; Engineer-in-Chief's
report produced, 549; question by Mr. Patterson, 671; papers ordered, on motion of Mr.
Richardson, 6i4; produced, 674; motion by
Mr. Gillies for trial surveys, 721; agreed
to, 722. (See Railway E:t'lensioll.)
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Wharfs, Jetties, &c.-Question by Mr. Walsh,
245; vote discussed in Committee of Supply,
285.
WHITEMAN, Mr. JOHN (Emerald Hill)-Government Advertising, 144; Emerald Hill Artillery, 176; Privilege-Absent Members,
188; Volunteer Cavalry, 239; Industrial
Schools. 247; Botanic Gardens, 248; National Museum, 259, 260, 414, 551, and 594 ;
Agricultural Vote, 266; The Royal Park,
267; Judges' Associates, 271; Hours of
Sitting, 278; Moray-street Culvert, 278;
Wharfage Accommodation, 285; New Supreme Court, 290; Telegraph Poles, 293;
The Mint, 293; Telegraph Extension to
Wilson's Promontory, 298; Wines, Beer,
and Spirits Sale Statute Amendment Bill,
341, 349, 354, 369, 371, 372, 385, 394,396,
449, 458, 467, 734, and 736; The Police, 412
and 582; Payment of Members Bill, 436 ;
Mrs. Haverty, 474; Contractors' Debts Bill,
489 and 647; Melbourne University, 491 ;
Military and Naval Forces Bill, 525 and
529; Rail way Fares for Friendly Societies,
550; Ex-Superintendent Green, 586 and
691; Grazing of Albert Park, 672; American Brooms, 673; Mr. Rae, 692; Yan Yean
Water Supply, 707; Government Contractors and the Dead-lock, 720; The Defences
-Mr. Lavater's Invention, 732; Importation of Cattle, 745; Wines, Beer, and Spirits
Sale Statute Amendment Bill (No.2), 751.
Wild, Mr. Edward-Case of-Question by Mr.
Everard, 745.
WILLIAMS, Mr . WILLIAM (M aldon)- Wines, Beer,
and Spirits Sale Statute Amendment Bill,
363 and 452; Damage by Floods, 671 ; Eight
Hours System, 725.
Williamstown Breakwater-Question by Mr.
Mason, 704.
WILSON, Mr. WILLIAM, Minister of Railways and
Roads (Ararat)-Western Railway, 9, 91,
409, 549, 671, and 721; Essendon Railway,
18 and 6i6; Contractors' Debts Bill, 114;
Non-payment of Railway Labourers, 176,
278, and 384; Road Districts and Shires,
176 and 252; Railway to Maryborough, 178;
Privilege-Absent Members, 198; Railway
Income, 209; North-Eastern Railway, 216;
414, and 752; Unemployed Ironworkers,
222; Damage by Floods, 246, 298, 336, 593,
594, 621, and 672; Railway Goods Traffic,
255; Audit of Local Accounts, 260; Moraystreet Culvert, 279; Mr. Armytage, 300 and
413; Unused Locomotives, 337; Cowie's
Creek Rail way Bridge, 338 and 491 ; Manufacture of Locomotives, 339; Ararat Shire
Hall Bill, 360; Railway Passenger Traffic,
::J84; Wines, Beer, and Spirits Sale Statute
Amendment Bill, 387 and 455; Holidays in
the Railway Department, 414; Cape Patterson Coal-fields, 416; Fatal Accident on the
Geelong and Ballarat Railway, 445; Excursion Trains, 517, 550, and 745; Rail way
Travelling on Christmas Day, 517; Rail way
Loan Appropriation Bill, 5l!6, G72, 595, and
621; Operation of the Land Act-Mr. Gillies' Resolutions, 567; Clunes Bridge, 571 ;
Mr. Christy, 572; Shires Statute Amendment Bill, 595, 674, 6i8, and 720; Railway
Exten;;;ion, 620; Mr. Clark's Railway Break,
672; Ballarat H,ailway Station, 678.
'Vines, Beer, and Spirits Sale Statute Amendment Bill-Govcrnor's message brought
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down, 50; considered in committee, and
resolutions agreed to, 81; adopted, and Bill
brought in, and read first time, 100; question
by Mr. G. Paton Smith, 119; by Mr. Cunningham, 254; motion by Mr. Jones for considering Ballarat memorial, agreed to, 299;
second reading of Bill moved by Mr. Michie,
303; debated by Mr. G. Paton Smith, 308;
Mr. Jones, 312; Mr. Wrixon, 318; Mr. Kerferd, 321; Mr. Vale, 322; Mr. Burtt, 325;
Mr. Humffray, 326; Mr. McKean, 326; Mr.
Richardson, 328; Mr. Kernot, 328; Mr.
Longmore, 329; Bill read second time, 330 ;
considered in committee, 340, 360, 384, and
448; reported, 467; discussion on motion
for recommittal, 474; Bill recommitted,
476; third reading, 490; returned from
Legislative Council with amendments, 728 ;
amendments dealt with, 733; motion by
Mr. Michie for appointment of committee
to confer with committee of Legislative
Council, agreed to, 737; report of conference brought up, 739; motion by Mr.
Michie that the Bill "be laid aside, 739;
debated, 740; agreed to, and Bill laid aside,
742.
Wines, Beer, and Spirits Sale Statute Amendment Bill (No. 2)-Broughtin by Mr. Michie,
and read first time, 742; second reading,
746; considered in committee, 748; third
reading, 752.
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Mr. WILLIAlIl (Murray District)-Petty
Sessions at Godfrey's Creek, 150; Mining
on the Malmsbury Reservoir Reserve, 151 ;
Telegraph Extension to EI Dorado, 224;
Wines, Beer, and Spirits Sale Statute
Amendment Bill, 395, 397, and 455; NorthEastern Railway, 415; Amendment of the
Electoral Law, 745.
WRIXON, Mr. H. J., Solicitor-General (Belfast)The Boy Adams, 22; Governor's Speech, 28
and 51; Boroughs Statute Amendment Bill,
81; Contractors' Debts Bill, 104, 114, 167,
and 169; Circular to Magistrates, 120; Petty
Sessions at Goulburn, 150; New Supreme
Court, 179; Privilege-Absent Members,
184; Married Women's Property Bill, 219
and 220; Colonial Military Corps, 237;
Chinese Interpreters, 255 and 276; County
Court Fees, 275; Coroners, 276; New Supreme Court, 287; Board of Agriculture'
Abolition Bill, 303 and 572; Wines, Beer,
and Spirits Sale Statute Amendment Bill,
318, 348, and 466; Ararat Shire Hall Bill,
360; Payment of Members Bill, 428; North
Gippsland Official Mining Agent, 446; Insolvency Law Amendment Bill, 493; Militaryand Naval Forces Bill, 521, 522, 527,
528, and 530.

WITT,

Yan Yean Water Supply-Question by Mr.
Whiteman, 707.
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